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ProcM«  re* 
ttiriubto   th«Vf 


•         CHAPTER  1. 
AN  ACT  author^ing  a  tpeoial  t^rm  of  th«  Woodford  Cir<Miii  Oonri.    . 

§  I.  Be  it  enackd  bjfthe  Oeneroi,  AsisenMjf  of  the  Com^nan-  gpMiti  twm 
wealth  of  Kentujcky^  That  the  judge  of  the  eleventh  district  ^  ^  ^^^- 
be  and  is  hereby  authorized  to  bold  a  special  term  of  the 
Woodford  circuit  ^ourt  the  second  Monday  of  the  present 
month,  ibr  tbe  triai  of  criminal  cases,  and  all  cases  at  com«- 
men  law  or  in  chancery  in  said  court ;  and  said  judge  is  to 
proceed  in  the  same  m4mier  as  if  said  court  bad  been  held 
the  first  Mondiqr  of  September  last. 

^  2.  That  ail  process  that  bar  issued^  or  mny  hereafter 
issue  from  the  clerk's  ^office  pf  said  circuit  court,  returnable 
to  the  second  Monday  of  November,  1851,  shall  be  as  val^ 
id  as  if  they  had  :been  issued  returnable  to  a  term  of  said 
court  ae  now  fired  by  law. 

§  3.  The  special  session  of  said  couM  authorised  by  this 
aet  to  be  held  may  continue  twelve  days,  if  the  business 
nsqatre  it. 

GEO.  B09EBT80]Sr, 

fyeaker  qf  the  Hmi$e  of  Rtpnantotiatet, 

JOHN  B.  THOMPSON. 

Lieut,  Chttrnor  and  JSptaker  of  ikt  SenMi 

Apptxrred  ItoT«mber  S,  1861. 

L.  W.  POWELL. 

BX  TBS  ootsmior: 

DAVID  UKB.IWB1:E%B,,  SkenUry  €f  SM$, 


Lragth  ofum. 


*    CHAPTER  10. 

AN  AOTto  exUnd  tlie  proyisions  of  aa  act^  entitUd,  an  act  rtgulatiog  Uia 
price  of  taking  w  boats  oa  tho  Ohio  river,  apptored  January  V^,  I839| 
to  all  tho  xuivigam  atreama  in  thia  atato. 

Be  U  enaeied  iy  the  General  AeeenMjf  tff  the  -  Comnum^ 
wealth  of  Kemtuc&g,  That  all  the  provisions  of  an  act,  enti^ 
fled,  an  «ct  to  regniato  the  price  of  taking  up  bdats  on  the 
OUo^veri^ppBsved  JaauAiy  ltd,- 1899,^ be  and  tfiey  ^re 
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1851.        hereby  extended  to  all  the  navigable  Btreams  in  this  state ; 

~   and  this  ehall  app^ly  also  to  Tafts,  «aw  log»,  and  kinber  of 

every  description  ;^nd  the  person  or  persons  taking  up  the 
same,  if  he  or  they  shall  secure  such  rafts,  logs,  or  lumber, 
shall  be  entitled  to  and  reeeive  fifteen  cents  for  each  log  bo 
taken  up  and  secnred,  Avliieh  the  ownet*  or  oVrners  shall 
pay  before  they  shall  take  the  same  into  possession. 

Approved  November  18,1851. 
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CHAPTER  18. 
AK  ACT  teguUiing  chaiiges  oC  venud  itom  County  Coarts. 

§1.  Be  it  enacted  b}^  the  Qemral  AssenAfy  of  the  Cmmonr 
wealth  of  Hjsntucky^  That  from  and  after  the  passage  of 
this  act,  changes  of  venue  of  any  and  all  causes  and  mo- 
tions pending  in  any  county  court  wfthin  this  common- 
wealth, or  in  the  court  held  by  the  presiding  judge  of  any 
county  at  his  quarterly  or  monthly  terms,  shall  and  may 
be  granted  in  the  same  manner,  under  the  same  limita- 
tions  and  restrictions,  and  for  the  same  causes  as  are  pre- 
soribed  by  ^an  aet  to  amend  the  several  acts  authorizing 
changes  of  venue  in  civil  cases/'  approved  February  3d) 
1615,  and  the  act  amendatory  thereof^  appmyved  February 
U,  1819.  The  dianges  of  venue  authorized  by  lliis  act 
shall  be  made  to  the  cironit  ecwrt  of  the  county  in  which 
ihe  cause  or  motion  may  be  pending,  unless  there  be  a  le- 
gid  ground  of  objection  to  die  judge  of  the  circuit  court,  or 
to  the  trial  of  the  cause  or  motion  in  that  county,  in  which 
ease  the  change  of  venue  shall  be  awarded  to  the  circuit 
court  of  the  nearest  county  to  which  ttie  objection  doea  b«I 
apply ;  and  the  mode  of  trial  and  rules  of  procedure  shall 
be  the  same  prescribed  for  the  trial  of  such  causes  or  mo* 
tions  in  the  court  from  whence  the  same  may  be  rem6vad, 
so  far  as  the  same  are  applicable. 

§  3.  When  any  change  of  venue  shall  be  so  ordered,  the 
judge  or  clerk  of  the  county  court,  as  the  case  may  be, 
shall  send  the  original  papers,  together  with  a  transcript 
bf  all  orders  which  have  been  made  in  the  chuse  or  mo- 
tion) to  the  clerk  of  the  court  to  which  the  chang^e  of  ve- 
nue is  awarded ;  and  upon  disposing  of  the  matter,  the 
court,  according  to  the  nature  of  the  case,  shall  direct 
whether  the  original  papers  shall  remain,  or  whether  they 
shall  be  remanded  to  the  court  from  whence  they  came. 
When  they  are  retmanded,  the  clerk  of  the  circuit  court 
'shall  retain  a  special  statement  of  the  taxation  of  costs, 
and  return  the  original  papers,  with  copies  of  all  orders 
made  in  the  premises  by  the  circuit  court,  in  the  court  from 
whence  they  came ;  and  when  any  paper  is  so.  returned, 
which,  according  to  the  order  or  judgment  of  the  circuit 
court,  QUghtto  be  recorded  in  the  coun^  ooivrle  oQo^^  it 
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«h  all  be  no  recorded  by  thii  cotitity  court  derk,  togetber       1851. 
with  no  much  of  the  order  of  the  cireait  court  as  shall  be    '^^'^^ 
necessary  to  place  the  sam^  properly  on  record.  . 

ApprovedyKoveoiber  19,  }^I. 


CHAPTER  34. 

AK  ACT  to  prespriba  tlistenn  of  office  for  tho  inferior  offices  Of  tills  Com- 

moBwealth* 

Be  it  enacted  by  the  General  As^ewMy  of  th&  Commonweqltk 
ef  KtfUuckp^  That  all  comniissions  for  notary  public,  and 
other  inferior  dffices,  nbt  provided  'for  by  law,  which  may 
be  issued  by  the  execute,  shall  be  for  the  term  of  fodr 
years. 

ApprOTSd  KoiWBbsr  34, 1851. 


OSAPl^R  44.  ' 

AH  ACT  to  ohftn^  the  time  of  ]A>H<ng  ti^e  Chtistisn  county  Chancery 

.  Court. 

^  1.  Be  it  enacted  by  ike  CreT^rai^ssembfy  of  the  Common* 
weaUh  of  Kentucky^  That,  hereafter,  the  Christian  county 
chancery  court  shall  be  commenced  on  the  first  Monday  in 
August  in  each  year,  and  continue  in  session  two  weeks, 
if  the  business  of  said  court  shall  require  it.     . 

§2.  That  all  process  which  has  heretofore  Issued  fltmi 
the  clerk's  office  of  said  court,  retaraaUe  (o  any  day  of  the 
ensuing  terns  of  said  court,  as  heretofore  fixed  by  law^ 
shall  be  good'  and  valid  upon  any  of  the  corresponding 
days  of  said  term,  as  fixed  by  this  aot,  and  shall  t]N9  taken 
and  considered  as  returnable,  to  the  term  provided  for  in 
this  act. 

Approred  Noyember  S5«  1851« 


CHAPTER  60. 
AK  ACT  tp  sme^d  the  charter  of  the  Sonthera  Bask  of  Ke&ti^ky. 

Be  U  enacted  by  tfie  Oenertd  AseenMy  of  the  Cammomoealth 
of  Kentucky t  That  so  much  of  the  charter  of  the  Son&em 
fiank  of  Kentncky  as  requires  the  establidunent  of  branch^ 
es  of  said  bank  in  certain  districts,  except  as  to  the  three 
districts  where  branches  of  said  bank  have  ahready  been 
loteted*  be  and  the  same  is  hereby  repealed ;  and  the  pros** 
ident  and  directors  of  said  bank  are  hereby  authorized  to 
locate  three  o{her  branches  as  follows^  viz :  one  branch 
north  of  the  Kentucky  river,  one  branch  between  the  Ken-- 
tncky  and  Green  rivers,  and  one  branch  south  of  Green 
rtver,  at  such  times  and  places  as  the  president  and  direc- 
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fl     • 

1M1»  tom  of  «aid  bank  mny  deem-  bent  (or  tbe  interastfl  6f  thd. 
institution  and  the  .state :  Provided^  That  nothing  in  thi» 
act  contained  »haU  in  any  event  authorize  the  withdrawal 
of  tha  branch  of  said  bapk  from  Hickman. 

Approved  Peeember  %  1851. 


.  CHAPTER  61,     . 

AK  ACT  for  the  bene^t  of  the  iMe  Sherifr  of  the  ceTeril  coonties  in  this 

SUte. 

*  '  '  * 

Be  ii  enacted  bjf  the  General  AeeenAly  of  the  Conwumwealtk 
of  kentuckjf^  That  it  shall  be  lawfbl,  for  tha  term  of  two 
years  from  and  after  the  passage  of  tbia  act,  for  the  aever- 
al  sheriffs  who  were  in  office  at  the  May  election  bald  in 
the  vear  1851»  by  themselves,  or  any  of  their  deputies,  or' 
by  the  present  sfaerifis  or  their  deputies,  or  by  an  constable 
of  their  respective  counties,  to.  collect  all  taxes,  coanty 
levies,  and  fee  bills,  arrearages  of  taxes,  county  levies, 
and  fee  bills,  uncollected  in  their  several  counties  fo^the 
years  1849  aqd  1850,  in  the  same  maAaer  that  taxes,  coon^ 
ty  levies,  and  fee  bills  are  by  law  to  be  collected. 

ApiunoTedDeeemberd,  1851. 


CHAPTER  66. 
JLS^  XCT  rspealing  sll  sets  aUowiog  the  sppointment  of  Depotj  Consttb^et. 

Be  it  enacted  bg  the  Qefierd  AeeerMy  of  the  Commonweallk 
of  Kentucky  J  That  all  acts  and  parts  of  acts  allowing  the 
appointment  of  deputy  constables  in  this  commonwealth, 
be  and  the  same  are  hereby  repealed. 

Approyed  Deoemberd,  1851. 


CHAPTSB:69. 

AK  ACT  to  amend  an*aot,  entitled,  "an  act  to  organize  County  Courts  in 
the  eeTeral  eoondes/*  approred  March  11»  1851. 

Be  it  enacted  by  the  Genertd  Assembly  of  the  Commonwealtk 
of  Kentucky^  That,  hereafter,  it  shall  and  may  bto  lawful  for 
any  one  or  more  creditors,  heirs,  devisees,  legatees,  or  die* 
tribatees  of  any  estate,  to  file  his,  her,  or  their  petitism  be* 
fore  the  county  eoort^  according  to  the  provisions  of  the 
16th  section  of  an  act,  entitled,  ''an  act  to  organiae  county 
eourto  in  the  several  counties,*'  approved  March  lltb,  IWK 

Approred  BeoemberU,  18S1. 
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eHAPTER74.                                                     1S51, 
AN  ACT  to  le^rrie  tii«  acts  of  cirtftin  of)icec8.  ""^~: 

m 

WtiBREAs,  it  is  represehted  that  certain  constables  and' 
defks  of  this  commonwealth,  after  tbetr  ekcti6n  in  May" 
last,  qbalified  arid  €i:ecQted  bonds  in  their  respective  coun* 
ties,  and  entered  upon  the  daties  of  their  offices,  before 
being  commissioned  by  the  Governor;  and  whereas,  donbtd 
exist  as  to  the  legality  of  their  acts,  by  reason  of  not  being 
eommissioned.    Therefore, 

Be  it  enacted  by  the  General  AtsemNy  of  the^  Commantoecith 
if  Kentucky^  That  all  the  official  acts  of  said  officers,  prior 
to  their  receiving  commissions,  otherwise  done  and  per^ 
formed  according  to  law,  be  and  the  same  are  hereby  legal- 
ised, and  nfiade  as  binding  and  effectaal  as  if  they  had 
been  commissioned  at  the  time. 

ApproTcd  December  3|  1651. 


\  OHAPtE^R  80. 

AF  ACT  for  thetwn^t  of  the  late  Clote  of  the  Oiretiit  Had  Cbvaty  Oourts. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonioedltk 
of  Kentuckyy  That  it  shall  be  lawfal  for  the  clerks  of  the 
several  circuit  and  county  courts,  who  were  in  office  at  the* 
late  election  in  May,  1651,  their  executors  or  administra- 
tors, to  list  with  any  sheriff  or  constable  of  their  reispectire 
coanties,  at  any  time  within  two  years  from  audi  after  the 
passage  of  this  act,  their  fee  bills  for  collection ;  and  said 
sheriffs  or  constables  shall  have  power  and  authority  to 
toUect  the  same,  by  distress  or  otherwise. 

Approved  December  %  1851. 


Mb. 


CHAPTER  100, 

AH  ACT  for  tbe  benefit  of  perBoiis  holding  landslyi&g  baclr  of  other  lands, 
in  th^  Tieinity  of  any  of  the  navigable  streams  in  this  State. 

Whbreas,  it  is  important  to  many  of  the  citizens  of  this 
commonweallli,  who  are  the  owners  or  occupiers  of  lands 
lying  back  of  other  lands,  in  the  vicinity  'of  any  of  the 
navigable  streams  in  the  commonwealth,  that  they  be  en- 
abled to  convey  the  products  of  theirlands,  as  grain,  timber^ 
coal,  dec,  to  the  navigable  streams,  in  order  to  convey  the 
same  to  market.    Therefore. 

$  !•  BeU  enacted  by  the  Genertd  Assembly  of  the  Gommot^  countT  court 
wMtk  of  EtnJtucky,  That  the  several  ooiraty  oonrts  shall  Sruia  naoll*^ 
hav«  the  same  power  to  establisii  roads,  not  exceeding 
twenty  feet  wide,  to  any  navigable  stream  within  their  re« 
spective  cbimties,  under  the  same  rules  and  regulations 
that  goverbtiiem  in  eiteblishing  other  public  roads,  as  now 
"  by  law. 
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1851/  §  2.    That  any  person  or  persons  owning  any  large  and 

Roads  may  bo   exteneive  coal  bank,  or  mine  of  iron  ore,  or  any  iron  works, 

SSa^SSkS.  ^   within  three  miles  of  any  navigable  stream  in  this  com- 
monwealth, shall  have  the  right  to  apply  to  the  cooatir 

therTjorT****'*  court  of  the  propc^  county  to  establish  a  road  from  such 

I^anke,  mines,  or  worlis,  to  the.nKMt  convenient  and  suitable 
landing  on  such  navigable  stream  ;,on  which  road  the  court 
may,  if  it  deem  the  oto^^^  ^^  sufficient  public  importance 
and^utility,  allow  the  applicant  toer^  and  keep  a  railway, 
with  the  necessary  iixturesand  appurteaances ;  and  the 

ti^MOfo? ^Tt   <^^J(OLrt  may  further  condemn  and  appropriate  to  that  pur- 

parpote.  pq^e  a  sufficient  quantity  of  ground  at  said  lalnding,  for  a 

depoti  to  be  used  by  the  said  applicant,  not  exceeding  two 
acres.  No  such  railway  shall  be  established  or  permitted, 
and  no  such  depot  allowed,  until  the  court  shall  have  ap- 
pointed reviewers,  and  proceeded  in  all  respects  as  in  cases 
of  application  to  establish  public  highways,  under  the  laws 
at  the  time  in  force,  giving  to  the  owner  or  owners,  tenant 
or  tenants  of  the  land  over  which  such  road  is  proposed  to 
be  run  or  made,  the  same  notice,  and  the  same  right  to 
claim  an  assessment  of  damages,  as  is  given  in  cases  of  ap<- 
plication  to  establish  public  highways. 
$  3.    That  in  every  inquest  which  may  b,e  had  under  the 

•p?lrtio2d **  iS   provisions  of  this  act,  the  jurors  shall,  if  any  of  the  lands 

ctfUiBC4wt.      are  held  for  a  term  of  years,  or  by  other  tenure,  less  than  a 

fee  simple,  apportion  the  damages  between  the  holder  of 
the  particular  estate,  and  those  in  reversion  or  remainder. 
§  4.    Tl^t  no :  such  road  or  depot  shall  be  established, 

to**"!!!?**"  ^   until  the  damages  assessed  by  the  jury  are  paid  or  tendered. 
^*  '  §  5.  The  court  shall,  by  its  order,  make  the  necessary  re« 

tMiSi^^^^^   quisitions  on  the  applicant  to  make  and  keep  in  repair,  at 

suitable  points  on  said  road,  suitable  grades  and  cause- 
ways, to  enable  the  owners  of  the  land  to  pass  the  same  ; 
and  the  occupants  of  said  road  shall  at  all  times  be  liable 
to  the  owner  for  the  value  of  any  stock  killed  or  irgured  by 
the  running  of  cars  on  said  road. 

ApproTed  December  6, 1851. 


CHAPTER  101. 
.    AN  ACT  aatboriziDg  a  special  term  of  the  Vitmiog  Circuit  Court. 

Be  it  enacted  bjf  the  Oeneixd  Assembly  of  the  Commontoealth^f 
Kentucky,  That  the  judge  of  the  tenth  judiciaL  district  shall, 
and  it  is  hereby  made  bis  daty  to  hold  a  special  term  of  the 
Fleming  circuit  court  on  the  first  Monday  in  January,  1852, 
for  the  trial  of  criminal  and  chancery  causes,  and  continue 
the  same  for  twelve  Juridical  days,  should  the  business  of 
the  court  require  it, 

AppMY#dI>eeimber  e^^eu. 
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CHAPTER  103.  ^  1851. 


AN  ACT  to  regulate  Uie  datiofi  of  Jailers  relative  ta  runaway  Blares. 

§  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common^    {DQtyef  jauore 
^wealth  of  Kentucky'^  That  from  and  after  the  passage  of  thU   retpeeting    ad. 
aet,  it  shall  be  the  duty  of  the  sevei'al  jailers  in  this  com-    wty  lUvea?'^* 
monWealth,  when  h  runaway  slave  shall  be  committed  to 
jail,  under  ih,^  provisions  of  existing^  laws,'  within  ten  days 
theteafter,  to  advertise  said  slave  in  the  newspaper  which 
lias  the  pubKcationof  the  laws  of  the  state,  m  which  ha 
shall  give  an  accurate  descriptipti  of  the  slave^  and  cause 
the  8aiD6  to  published  for  sir  months,  if  the  slave  be  not 
Booner-claimedby  the  master  or  owner.         *    - 

^  ^.  That  when  a  runaway  slave  who  is  committed  to     sochtiaveeto 
jail  is  not  sufficiently  clothed,  the  jailer  shall  furnish  him   S*,2fim*rif  *" 
with  proper  negro  clothing,  and,  when  sick,  with  medical 
aid,  to  be  paid  by  the  master  or  owner,  or  out  ot  the  money 
for  which  said  slave  may  be  sold,  under  fhe  provisions  df  tobepSd.     ^ 
the  law  regulating  the  sale  of  runaway  slaves,  after  hav- 
ing remained  in  jail  six  months,  as  other  jail  fees  are  paid: 
Promdedy  however^  that  a  physician,  employed  under  the 
provisions- of  this  act,  shall  not  be  allowed  to  charge  and     "  ^ 
collect  more  than  one  dollar  for  each  visit  and  medicine. 

§  8.  That  no  physician's  account  for  services  rendered  to  how**t»tttii«i{i- 
runaway  slaves,  ^nder  the  provisions  of  this  act,  shall  be  M^d. 
paid,  unless  the  physician  shall  have  obtained  the  affidavit 
of  the  jailer,  sworn  to  before  some  proper  officer  author- 
ized to  administer  oaths,  stating  that  the  medical  aid,  in 
his  opinion,  was  actually  necessary  during  the  whole  time 
the  slave  was  under  medical  treatment,  and  that  the  ser- 
vices were  actually  performed  by  said  physician. 

Approved  December  6, 1851. 


■fcllM 


CHAPTER  113. 
IlB  act  to  amend  an  act  to  encourage  the  general  diffusion  pf ,  Sdncation. 

Be  it  enacts  hy  the  General  Assembly  of  t/ie  Commonwealth 
of  Kenivcky^  That  where  two  school  districts  a(y  bin  it  shall 
be  lavirful  for  the  children  in  either  of  such  acUoining  districts 
to  be  taught  in  and  at  such  school  house  as  shall  be  moat 
convenient  to  them :  Provided^  however^  that  their  tuition 
fees  shall  be  paid  over  to  the  trustees  of  that  district  in 
which  they  may  be  taught,  aiyi  that  no  change  contempla^ 
ted  or  authorized  by  this  act  shall  be  made  without  the  as- 
sent of  a  majority  of  the  trustees  of  said  school  districts. 

Approved  December  13, 1851. 
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How  Uvern  li' 
cense  may  b6  ob* 
tained. 


To  eel]  spiritii* 
out  liquors  not 
ioipltod  by  tKv- 
wn  liceote* 


Court  has  pow- 
er to  grant  ri|/lit 
to  eell  liquor. 


License  not  to 
be  granted  to 
druggist  ormer- 
cbanttoselUess 
than  a  quart,  by 
clerk. 
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CHAT'TEE  lie. 


AIT  A0T  to  Bmend  an  aet,  entitled,  an  act  tovegukte  tha  retailinf  e( 

ardeot  spiritB. 

^  I.  Be  ii  enacted  by  the  General  A986mbly  of  ilie  Commm^ 
wealth  of  Kentuciyy  Taat  upon  graniitig  miy  tavern  Hceaae 
by  any  court,  or  the  trustees  or  aathoritlea  in  uny  eoanty, 
city,  or  town  in  this  commonwealth>  tb^re  shall  be  charged 
to  the  party  obtaining  said  license  i^  tax  to  the  4)dmmon- 
wealth  of  not  less  than  five  nor  mojre  than  ten  doUars,  to 
be  collected  and  accounted  for  as  now  re<)aired  by  law. 

§  2.  That  the  privilege  to  sell  spirituous  liqfiors  shall  not 
be  implied  or  embraced  in  any  license  to  keep  a  tavem»  bm 
heretofore,  nor  in  a  license  to  Keep  any  coffee  house,  board- 
ing house,  restaurat,  or  other  place  of  entertainment  li- 
censed by  any  county  court,  or  the  trustees  or  other  au* 
thority  in  any  town  or  city,  unless  the  said  court)  trustees, 
or  other  authority  shall  deem  it  expedient  so  to  do,  and 
sbaH  specify  said  priv  ilege  in  such  license. 

§  3.  It  shall  be  the  duty  of  any  court,  trustees,  or  other 
authority,  who,  in  the  exercise  of  their  discretion,  shall 
grant  a  license  to  retail  spirituous  liquors  in  connection 
with  a  license  to  keep  a  tavern,  coffee  bouse,  restaurat,  or 
other  place  of  entertainment,  to  charge  to  and  cplJeot  from 
the  person  so  obtaining  such  license,  a  distinct  and  addi- 
tional tax  to  the  common  weailth,  for  the  privilege  aforesaid, 
of  not  less  than  ten  nor  more  than  twentyrfive  dollars,  at 
their  discretion,  which  suras  ^shall  be  paid  over  and  ac- 
counted for  as  taxes  on  tavern  licenses  are  paid. 

§  4.  That  no  license  shall  hereafter  be  granted  to  any 
merchant,  druggist,  or  other  person,  to  sell  spirituous  li- 
quor in  quantities  not  less  than  a  quart,  by  the  clerk  of  any 
county ;  but  all  such  persons  as,  by  existing  laws,  may  ob- 
tain such  licenses  from  derks,  shall  apply  to  the  county 
courts,  and  the  county  courts  may,  in  their  discretion,  grant 
such  licenses,  provided  such  applicants  are  merchants  or 
druggists  in  good  faith;  and  charge  for  such  license  a  tax 
of  not  less  than  five  nor  more  than  fifteen  dollars,  and 
cause  the  same  to  be  collected  and  accounted  for  as  taxes 
on  tavern  Jicenses :  Frotnded,  that  no  druggist  who  may 
sell  anient  spirits  or  wines  for  medical  purposes  only,  shall 
be  rdiuired  to  procure  a  license  to  sell  the  same. 

ApproTed  December  13, 18^1. 


OHAPTBB  119. 

AN  AOT  to  eliange  tbe  time  of  holding  tlie  Clinton  Circuit  Court,  and  al- 
lowing an  additional  week  to  the  Cumberland  Circuit  Court 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  so  much  of  an  act,  entitled,  an  act  to  fix 
the  time  of  holding  eircuit  courts  in  this  commonweAlthy 
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approved  March  22,  1851,  as  applies  to  the  coAntietf  of  1851. 
Cumberland  and  Clinton,  bo  and  the  same  is  hereby  repeal-  " 
ed,  and  that  hereafter  the  Circuit  Courts  in  thoti>e  counties 
ehaii  be  beid  and  continue  as  follows,  to*wit :  In  the  coun* 
ty  of  Cumberland,  on  the  third  Monday  in  May  and  the 
third  Monday  in  November,  and  continue,  each,  twelve  ju- 
ridical days ;  and  in  the  county  of  Clinton,  on  the  first 
Monday  in  June,  and  on  the  first  Monday  in  December^ 
and  continue/ caeb,  six  juridical  days. 

Approved  Decenib«r  13, 1851. 


•      CHAPTER  134. 
AX  ACT  allowing^  appeals  from  orders  of  County  Courts  fixing  ferry  rates. 

^  i.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common^     owMfvorrm-- 
wealth  of  Kentucky,  That  the  owner  of  any  ferry  in  this    fo*dr«Uu  JoSrie 


commonwealth  who  shall  feel  himself  aggrieved  By  the  or-  intizioi 
der  of  any  county  court  in  fixing,  or  changing,  or  refusing 
to  increase  the  rates  of  his  ferry^  may  appeal  to  the  cir- 
cuit court  of  the  county  at  the  same  term  of  the  county 
court  at  which  said  order  is  made,  or  may  prosecute  a  writ 
of  error  at  any  time  within  sixty  days. 

§  2.  That  the  county  attorney  may  take  an  appeal  in  the    rti,^{'^ir|*Jj! 
name  of  the  commonwealth  to  the  circuit  court,  or  prose-   termtiM, tad  Sx 
cute  a  writ  oC  error  within  sixty  days  from  any  order  fix-    "^**' 
ing  or  refusing  to  diminish  the  rates  of  ferriage  at  any  fer- 
TV.    The  circuit  court  sh^ll  hear  and  try  the  question  of 
fixing  or  altering  the  rates  as  an  original  case,  and  shall 
have  power  to  order  the  rates  of  ferriage  to  be  fixed- by 
the  county  court. 

§  3.  The  owner  of  any  ferry,  upon  serving  notice  on  the     aowrttesma^ 
county  attorney,  and  setting  up  a  notice  at  ihe  court  house   '«*"«*»**^ 
door  one  month  beforehand,  may  move  thINourt  to  in- 
crease the  rates  of  his  ferriage,  and  the  county  attorney, 
upon  giving  written  notice  to  the  owner  one  month  before- 
hand, may  move  the  court  to  diminish  the  same.  ,  > 

§  4.  No  appeal  or  writ  of  error  shall  be  prosecuted  in   ^        .  ^^ 

the  name  of  the  commonwealth,  unless  some  person  be-  **.   •  %, 

comes  responsible  to  the  adverse  party  for  his  cost  in  the  -     ^ 

same. 

Approved  December  15^1851. 


> 


CHAPTER  139, 

AK  ACT  to  prohibit  certain  ofUcers  from  trafficlring  iii  claims  o»  eoonty 

treasuriea. 

Be  it  enacted  by  the  General  Assembly  of  tie  Commonwealth 
of  Kentucky,  That  from  and  after  the  passage  of  this  act, 
ft  shall  not  be  lawful  t%T  any  county  jadge,  justice  of  the 
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1851.       peace,  %v  county  attorney,  to  traffic  for,  purchase,  or  spec- 
'  ulate  ia  any.  claim  or  claiitifl,  to  bp  allowed  by  the  court  of 

claims  of  the  county  of  which  he  or  they  may  be  said  juds^y 
justice  of  the  peace,  or  attorney ;  and  that,  for  any  viola^ 
tion  of  the  provisions  of  this  act,  he  or  they  may  be  pun- 
ished by  fine  in  a  sum  twice  the  amount  of  the  claim  fso 
.bought  as  aforesaid,  upon  the  presentment  or  indictmeftt 
of  a  grand  jury. 

Approved  December  520, 1851, 


t«lneu0t. 


CHAPTER  143. 

AN  ACT  to  authorize  Justices  of  the  Peace  to  hold  Inquests  in  certala 

cases. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
^""niT *ct •»  *^^^^  ^f  Kentucky y  That  whenever  the  dead  body  of  any 
.€^on«?*iii*cer-   person  may  be  found,  in  an^  of  the  counties  o(  this  state, 
'^  ^jj^l  ^\^Q  coroner  of  such  county  shall  be  absent  therefrom, 

or  at  such  distance  as  would  render  his  attendance  incon- 
venient, and  the  situation  of  such  body  be  such  as  to  re- 
quire its  immediate  interment,  it  shall  and  may  be  lawful 
for  any  justice  of  the  peace,  in  the  vicinity  where  such 
body  may  be  found,  to  summon  a  jury  and  hold  an  inquest 
thereon,  in  the  same  manner  as  coroners  are  by  law  au- 
thorized to  do ;  and  the  said  justice  shall  be  allowed  the 
same  fees  as  are  now  allowed  to  coroners  for  siqiilar  ser- 
vices. 

§  2.  That  the  provisions  of  this  act  fihall  only  apply  to 
the  counties  bordering  the  Ohio  and  Mississippi  rivers. 

Approved  December  30, 1851. 


^  CHAPTER  153. 

AN  ACT  dispensing  with  commissions  to  certain  officers  of  this  Common- 
wealth. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonrccalth 

J  '      .       of  Kentucky^  That  all  laws  now  in  existence  by  which  the 

i.  .governor  of  this  state  is  required  to  issue  commissions  for 

constables,  marshals,  county  attorneys,  commissioners  of 
tax,  coroners,  clerks  of  county  and  circuit  courts,  cadets  of 
the  Kentucky  Military  Institute,  and  cadets  of  the  Western 
Military  Institute,  be  and  the  same  are  hereby  repealed, 
and  said  officers  shall  respectively  be  authorized  to  enter 
upon  the  duties  of  their  offices  so  soon  as  they  receive  cer- 
tificates of  their  election  and  qualify  and  execute  bond|  as 
now  required  by  law. 

Approved  December  27, 1861. 
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CHAPTER  159. 

ft 

AN  ACT  to  allow  an  additional  tenn  of  the  Hfurrison  Ciroait  C< 

Be  it  enacted  hy  the  General  Assembly  of  the  Commor 
ef  Kentucky,  That  there  shall  be  held,  in  acidition  tc 
now  allowed  by  law,  a  term  for  the  trial  of  criming 
chancery  causes,  in  the  county  of  Harrison,  commenciag 
on  the  second  Monday  In  Febraary  in  each  year,  and  may 
continue  twelve  juridical  days. 

Approved  December  37|  18S1, 
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CHAFTjBR  162« 
AN  AOT  to  change  the  time  of  meeting  of  the  Ganeral  Auembly. 

Be  it  enacted  by  the  General  Assembly  of  the  Commantoeallh 
of  Kentucky^  That  hereafter  the  stated  biennial  meetings 
of  the  general  assembly  of  the  commonwealth  of  Ken- 
tucky shall  commence  on  the  last  day  of  December,  ex- 
cept when  that  day  falls  on  a  Sunday,  and  then  they  shall 
commence  on  the  day  proceeding. 

Approved  December  37, 1851. 


Pnotehaimit  to 
be  iofltcted. 


CHAPTER  200, 

AN  ACT  to  punish  penions  for  endangering  life  by  placing  obstructions  on 

Railroads. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky,  That  any  person  or  persons  who  shall 
willfully  and  maliciously  tear  up  or  displace  any  rail  or 
switch,  or  break  any  bridge,  viaduct,  or  fixture,  on  any 
railroad  now  in  operation  in  this  state,  or  which  may  here- 
after be  put  in  operation,  or  who  shall  place  any  obstruc- 
tions thereon,  or  do  any  act  whereby  any  locomotive  or 
cars  might  be  upset,  arrested,  or  thrown  from  the  track  of 
any  railroad,  branch,  turnout,  or  switch,  shall,  upon  con- 
viction thereof,  be  punished  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  one  nor  more  than  five  years. 

§  2.  That  any  persron  or  persons  who  shall,  by  any  of 
the  unlawful  acts  enumerated  in  the  first  section,  cause  the 
life  of  any  person  or  persons  to  be  put  in  immediate  peril,  or 
shall  cause  jany  locomotive  or  any  car  to  be  actually  thrown 
ofiT  oi  the  track  of  any  railroad,  switch,  or  turnout,  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  pen- 
itentiary for  not  less  than  two  nor  more  than  ten  years. 

§  3.  That  every^erson  or  persons  who  shall,  by  the  com- 
mision  of  any  of  the  aforesaid  ofTenaes,  cause  the  death  6t 
any  person  or  persons,  shall  be  guilty  of  murder,  and  shall 
be  punished  with  death,  as  in  other  cases. 

§  4.  That  nothing  in  this  act  shall  be  so  construed  as  to 
prevent  such  railroad  company,  or  any  person  irgured,  fromC 
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sustaining  a  civil  suit  for  damage^  against  any  person  or 
persons  committing  the  offenses  aforesaid, 

^  5.  All  offenses  under  this  act  shall  be  tried  in  the  cir- 
cuit court  of  the  county  where  the  offense  is  comoiitted, 
upon  an  indictment  of  a  grand  jury. 

Approved  Jsnuarj  1, 1S5S* 


CHAPTER  207. 

AN  ACT  to  amend  rni  act,  entitled,  an  aot  further  to  provide  for  the  ooUee- 
tion  of  toUs  on  Kentucky,  Green,  and  Big  Barren  riven. 

Be  it  enacted  by  the  Crcwn'ol  AssemUp  of  t/ie  CommonioeaUh 
oj  KefUtu:hf^  That  the  rates  of  tolls,  as  established  by  the 
board  of  internal  improvement  on  the  first  day  of  January, 
1851,  from  and  after  the  passage  of  this  act,  shall  no  longer 
be  collected  or  chargeable  on  any  flatboat  descending  Ken* 
tucky,  Green,  and  Big  Barren  rivers,  and  their  tributaries, 
firom  any  point  or  place  above  the  influence  of  slackwater 
navigation ;  but  that  all  such  boats  shall  be  allowed  to  pass 
the  locks  and  dams  on  said  rivers  by  paying  toll  according  to 
this  rates  established  pteviops  to  the  first  day  of  January, 
1851. 

Approved  January  1, 1853. 


CHAPTER  216. 

AN  ACT  to  regulate  the  times  for  holding  the  courts  of  Justices  of  th« 

Peace. 

^  I,  Be  it  enacted  by  tlie  General  Assembly  of  the  Common^ 
wealt/i  of  KenliLcky,  That  the  judges  of  the  county  courts  in 
each  county  shall,  by  appropriate  order  entered  of  record 
from  time  to  time,  regulate  the  times  in  the  months  now 
fixed  by  law  for  holding  the  justices'  courts,  in  such  man- 
ner that  they  shall  not  conflict  with  each  other  or  with  the 
terms  of  the  county  court. 

§  2.  The  clerk  of  the  county  court  shall  furnish  each 
justice  of  the  peace  in  the  county  with  a  copy  of  the  order, 
and  copies  thereof  shall  be  posted  by  the  sheriff  at  the 
court  house,  and. at  each  voting  precinct  in  the  county. 

Approved  Jauuayy  1, 1852. 


tlvfflfiton  dr- 
colt 


CHAPTER  524. 

AN  ACT  to  amend  an  act,  entitled,  an  act  to  fix  the  time  of  holding  ths 

Circuit  Courts  in  this  Common wealtb. 

§  1.  Be  it  enacted  by  the  General  AssenMy  of  the  Common^ 
weidth  of  Kentucky^  That  the  circuit  court  for  Livingston 
county'shall  hereafter  commence  on  the  second  Monday  in 
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June  and  t)ccember,  and  may  continue  twelve  juridical        1852. 
days,  it*  the  business  shall  Require  it. 

§2.  That  the  circuit  court  for  Crittenden  county  shall     criUMdda  cir 
commence  on  the  fourth  Monday  in  June  and  on  the  first 
Monday  in  January,  ^nd  may  continue  twelve  juridical 
days,  if  the  business  shall  require  it. 

\  3.  That  this  act  shall  not  take  effect  until  the  first  day 
of  March,  1852. 

Appit>r«d  Janoftzy  Jl,  1B58. 


cnit  comt. 


CHAPTER  232. 

AN  AOl'  to  am«nd  th«  charttf  of  the  Newport  Safety  Fond  Back  ol  Ken- 
tucky. 

\\.  Be  it  enacUi  by  the  General  Assembly  of  t/te  Common-      (ttofckMrtw 
toeo/Z/i  of  Kentucky y  That  the  52ad  section  of  an  act,  en-   **"" 
titled,  an  act  to  incorporate  the  Newport  Safety  Fund  fiantc 
of  Kentucky,  approved  March  24,  1851,  be  and  the  same  is 
so  amended  as  that  notes  to  be  issued  by  said  bank,  of  a   $?to^b!MS»MS 
less  denomination  than  five  dollar:),  may  be  signed  by  the   JJJ5JJJ5SK  ^ 
president  or  cashier  of  said  bank,  without  being  counter- 
signed by  any  other  ofiicer  of  said  bank,  or  by  the  auditor 
of  state  ;  and  that  the  55th  section  of  said  act  be  and  the 
same  is  hereby  repealed. 

§  2.  That  the  39th  section  of  said  act  be  so  amended  as      $> 
to  confer  the  same  power  on  the  Franklin  circuit  court  of 
trying  the  forfeiture  of  the  charter  of  said  bank,  as  was 
conferred  by  said  section  on  the  general  court. 

Approved  January  2, 1852. 


CHAPTER  233. 

AK  ACT  to  proTide  for  the  completion  of  the  Second  Kentucky  Lunatio 

Asylum. 

Be  it  enacted  by  Vie  General  Assembly  of  the  Commontoealth 
of  Kentucky,  That,  in  addition  to  the  appropriations  hereto- 
fore made  for  the  erection  of  the  second  Kentucky  lunatio 
asylum,  there  is  hereby  appropriated  the  sum  of  twenty- 
one  thousand  five  hundred  dollars,  to  be  paid  in  two  semi- 
annual payments  in  the  year  1852,  and  the  sum  of  twenty- 
one  thousand  five  hundred  dollars,  to  be  paid  in  like  man- 
ner in  the  year  1853,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated ;  and  the  auditor  of  public  accounts 
is  directed  to  issue  his  warrant  on  the  treasurer  for  the 
lame,  on  the  application  of  the  commissioners  appointed 
under  the  provisions  of  the  second  and  eighth  sections  of 
an  act,  approved  February  28,  1848,  concerning  said  asy- 
lum :  ProtAdedy  however,  that  should  there  be  any  unappro- 
priated money  in  the  treasury,  the  two  last  instalments  of 
the  appropriation  hereby  made  may  be  paid  at  an  earlier 
day  than  is  above  specified. 

Approred  Jaauaiy  i,  1852. 


A 
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1852.  OHAPTBE  246. 


AN  ACT  snppUmental  to  an  aet  itieorporating  the  Oottmereial  Bank  of 

Paducah. 

Be  it  eTiacted  by  the  General  AssemJbly  of  the  ChmmanweaWi 
qf  Kentitcky,  That  the  act  passed  at  thepreaerit  session,  en- 
titled, "  an  act  to  incorporate  the  commercial  bank  of.  Pa^ 
ducah,"  be  so  amended  as  to  change  the  name  and  style  of 
said  bank  to  that  of  "  the  commercial  bank  of  Kentucky/' 
and  that  all  the  rights  and  privileges  granted  by  said  char- 
ter to  the  commercial  bank  of  Paducah,  is  granted  to  the 
commercial  bank  of  Kentucky* 

Approved  January  2, 1852. 


CHAPTER  254. 
AN  ACT  to  amend  the  eharter  of  the  Kentucky  Trust  Company  Bank. 

§  1.  Beit  enacted  by  the  General  AsseniMy  of  the  Common" 
twofotld"*^^  ^calt/i  of  Kentucky,  That,  hereafter,  the  Itentucky  trust 
^iver,  tnirtM    company  bank  may  be  appointed  receiver  for  any  court  in 

this  commonwealth,  trustee  for  any  person  or  corporation, 
and  treasurer  for  any  society,  person,  or  corporation ;  and. 
whenever  said  bank  shall  be  appointed  to  act  in  any  of  the 
ctpiuMrtock  foregoing  capacities,  and  shall  accept  the  trust,  the  capital 
stock  of  saici  bank  shall  in  every  instance  be  bound  for  the 
faithful  discharge  of  such  trust 

§  2.  Whereas,  by  the  terms  of  the  original  charter  of  said 
bank,  the  amount  of  stock  deposits  authorized  to  be  made 

ii5it"****Ti'dZ   ^'^^''^1'^  ^8  unlimited ;  for  remedy  whereof.  Be  it  further  en- 

pMiu.*        *'   acted,  that  the  directors  of  said  bank  may,  at  any  time, 

limit  the  amount  of  such  stock  deposits,  by  their  by-laws, 
to  any  sum  which,  in  their  judgment,  will  be  the  best  poli- 
cy for  said  bank  and  the  community. 
§  3.  That  the  isaid  bank  shall  hereafter  have  the  privilege 

jtonk  mty  lawo   of  issuing  bank  notes,  payable  to  the  bearer  in  gold  and 

silver  coin  on  demand,  at  its  banking-house,  of  denomina- 
Not  to  exceed   tions  not  less  than  one  dollar;  but  the  amount  so  to  be  is- 

Mpiui  stock.      g^^j  gj^^jj  ^^  ^^  ^^^  exceed  the   amount  of  the  stock  of 

said  bank  actually  paid  in ;  and  all  such  notes,  when  pre* 
oupnmnMw.   rented  at  said  banking  house  in  regular  banking  hours,  and 

payment  demanded,  shall  be  redeemed  by  said  bank  in 
gold  or  silver  coin  of  the  United  States ;  and  if  said  bank 

red«em'*i«"  *r  ^^^^^  ^^  ^^V  ^™®  ^^**  ®^  refuse  to  redeem  any  of  such  noteS| 
ceot.  *d«mafe«  when  SO  presented,  or  unnecessarily  delay  the  payment 
rorAitod.  ^^  ^^^  same,  said  bank  fehall  forfeit  and  pay  to  the  holder 

of  such  note  or  notes  damages  at  the  rate  of  twelve  per 

cent,  per  annum,  for  the  delay  occasioned,  to  be  recovered 

by  action  in  any  court  of  justice  within  tUs  commonwealth 

In  sQch  cam,   having  jurisdiction  thereof;  and  for  any  such  refusal  or  de- 

«»iy"iioe«  i^iia   lay»  it  shall  be  lawful  for  the  circuit  court  for  the  county  in 

coaoerak  woich  said  bank  is  situated,  upon  petition  filed  and  sworn 
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to  by  any  citiz^ti  of  this  »tate,  to  appoint  a  eommfssioner 
to  take  possession  of  all  the  books,  papers,  money,  and 
other  property  of  said  bank,  and  close  its  affairs,  under 
sueh  orders  and  judgments  as  may  by  said  court  be  ren- 
dered in  the  premises,  and  apply  alland  singular  the  effects 
of  said  bank  to  the  payment  of  its  creditors,  pro  rata,  ac- 
cording to  the  several  demands. 

ApproTed  January  3, 1853. 


1853. 


Powtn  of  the 
corforation. 


'      CHAPTEB  ?59. 
AN  AOT  to  incorporate  the  Commeroial  Bank  of  Padocah. 

§  1 .    Beit  enacted  by  the  Generd  Assembly  of  the  Common-   ^JJ^  th?Mi?t 
w&dlk  of  Kentucky^  That  there  shall  be  and  is  hereby  estab-    oi  capiuiatock. 
lished,  a  bank,  by  the  name  of  "  the  Oommercial  Bank  of 
Paducah,'^  with  a  capital  of  five  hundred  thousand  dol- 
lars, to  be  divided  into  shares  of  one  hundred  dollars  each, 
and  to  be  subscribed  and  paid  for  by  individuals,  compa- 
nies, and  corporations,  in  the  manner  hereinafter  specified  ; 
>vhich  subscribers  and  stockholders,  their  successors  and 
assigns,  are  hereby  created  a  body  politic  and  corporate, by 
the  name  and  style  of  *'  the  Commercial  Bank  of  Paducah,'' 
and  shall  so  continue  a  body  politic  and  corporate  until  the 
first  day  of  May,  1880 ;  and,  by  that  name  under  the  re- 
strictions hereinafter  nramed,  shall  be  competent  to  contract 
and  be  contracted  with,  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  de- 
fended, in  all  courts  or  places,  in  all  matters  whatsoever,  as 
nataral  persons,  with  full  pqwer  to  acquire,  hold,  possess, 
use,  occupy,  and  enjoy,  and  the  same  to  sell,  convey,  and 
dispose  of,  all  such  real  estate,  goods,  effects,  and  chattels, 
as  shall  be  convenient  for  the  transaction  of  its  business,  or 
which  maybe  conveyed  to  said  bank  as  surety  tor  any 
debt,  or  purchased  in  satisfaction  of  any  judgment  or  de- 
cree in  favor  of  the  bank,  or  in  the  purchase  of  any  prop- 
erty on  which  said  bank  may  have  a  lien ;  and  said  bank 
may  have  and  use  a  common  seal,  change,  alter,  and  re- 
new the  same  at  pleasure ;  and  it  may  ordain  and  put  in 
execution  such  by-laws,  rules  and  regulations  for  the  ^ood 
government  of  said  bank,  and  the  prudent  and  efHcient 
management  of  its  affairs,  as  may  be  thought  most  proper: 
Provided^  that  they  be  not  contrary  to  the  constitution 
and  laws  of  tiiis  state  or  the  United  States. 

(  t.  The  said  bank  shall  have  and  keep  its  principal  office 
of  discount  and  deposit  in  the  town  of  Paducah ;  and  it 
ishall  have  one  other  of&ce  of  discount  and  deposit  in  the 
town  of  H&rrodsburg,'  Mercer  county ;  and  one  other  at 
Versailles,  in  Woodford  county.  The  business  shall  be  to 
loan  money,  discount  promissory  notes  and  bills,  and  deal 
In  Mehange  \  and  it  may  issoe  bills  and  banli  notes,  paya- 
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1859.  bfe  to  Bearer  on  dernand,  at  either  of  its  offices  of  diseoaiit 
and  deposit,  bat  not  of  less  denomination  thaft  one  dollar; 
and  it  sliall  not  issue  any  notes,  biUs,  check?,  or  orders, 
payable  to  bearer,  other  tban  such  as  are  made  payable  on 
demand.  The  promissory  notes  made  payable  to  any  per- 
son or  persons,  and  payable  and  negotiable  at  the  princi- 
pal office  ofdiscoant  and  deposit,  or  branches  of  said  bank, 
or  at  any  other  bank,  and  indorsed  to  and  discounted  by  said 
bank,  shall  be  and  they  are  hereby  put  on  the  same  footing 
as  foreign  bills  of  exchange,  and  remedy  may  be  had,  joint- 
ly or  severally,  against  the  drawer  and  indorser,  and  with 
like  effect,  except  as  to  damages,  and  except  that  in  a  re* 
gular  coarse  of  administration,  they  shall  have  tio  other  or 
'  greater  dignity,  or  priority  of  payment,  than  other  notes  ; 
and  the  said  bank  shall  not,  directly  or  indirectly,  deal  or 
trade  in  any  thing  except  in  loaning  money  and  exchange, 
and  in  gold  or  silver  coin  and  bnlUon,  or  in  thp  sale  of 
goods,  chattels,  rights,  credits,  really  and  truly  pledged  for 
money  lent,  and  not  redeemed,  in  time,  or  goods  which  shall 
be  the  proceeds  of  its  lands. 

§  3.  The  bank  notes  to  be  issued  by  said  bank,  shall  be 
Brwhontftt  signed  by  the  president  of  the  principal  bank,  and  counter- 
SfMd.  ^  ^  signed  by  the  cashier  thereof;  and  said'  bank  shall  be  re- 
strained from  issuing  checks  or  orders  payable  at  either  of 
its  offices  or  elsewhere^  to  any  person  or  order,  or  to  any 
person  or  bearer,  with  the  intent  that  the  said  checks  or 
orders  shall  circulate  as  bank  i^otes. 

§  4.  Said  bank  shall  not,  at  any  time,  owe,  whether  by 
bond,  bill,  note,  or  other  contract,  an  amoui^t  exceeding 
twice  the  amount  of  the  capital  stock  actually  paid  in,  ex- 
clusive of  sums  due  on  deposits ;  and,  in  cases  of  excess,  the 
president  and  directors,  under  whose  administration  it  shall 
nave  taken  place,  shall  be  liable  for  any  or  all  of  the  debts 
of  said  bank,  in  their  individual  capacities,  by  a  joint  or 
several  actions  or  modes  of  proceedings  usual  in  the  courts 
of  this  commonwealth,  against  them  or  any  of  them,  their 
heirs,  executors,  or  administrators,  in  any  court  having  ja- 
risdlction  thereof,  by  any  creditor  or  creditors  of  said  bank, 
and  shall  be  prosecuted  to  judgment  and  execution,  any 
condition  or  agreement  to  the  contrary  notwithstanding : 
Provided  J  that  if  the  president  or  any  of  the  directors  may 
be  absent  when  the  excess  may  be  contracted  or  created, 
or,  being  present,  shall  dissent  from  the  act  by  which  the 
excess  is  about  to  be  contracted  or  created,  be  or  they  shall 
not  be  liable  under  this  section,  if  he  or  they  shall,  within 
ten  days  from  the  creation  of  such  excess,  or  discovery 
thereof,  make  affidavit  of  their  absence  or  dissent,  and  file 
the  same  ibr  record  with  the  recording  officer  of  the  coun- 
ty; and  shall,  moreover,  within  ten  days,  give  notice  thereof 
in  one  of  the  public  newspapers  printed  in  this  state,  and 
transmit  a  copy  thereof  to  the  governor  of  ttiis  state  for 
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the  time  being;  and  shall,  in  said  notice,  call  a  meeting  of        1852. 
the  shareholders,  which  they  are  hereby  anthorized  to  do.  ^ 

^  5s  Said  bank  shall  not,  at  any  time,  suspend,  fail,  or 
refuse  payment,  in  gold  or  silver,  of  any  of  its  notes,  bills, 
or  other  obligations,  due^and  payable,  or  any  moneys  on  de- 
posit; and,  in  such  case,  the  officers,  in  the  usual  banking 
hours,  at  the  office  of  discount  and  deposit,  where  the  same 
shall  be  payable,  shall  refuse  payment,  in  gold  or  silver,  of 
the  amount  of  any  note  there  demandable  and  presented 
for  payment,  or  the  payment  of  any  money  previously  de- 
posited at  such  office,  and  then  due  and  demandable,  by  any  ,eqqw!oet*on?e.' 
person  or  persons  entitled  to  receive  paj'ment  of  the  same,  *»••*  *«  p*^  *•• 
said  bank  shall  be  liable  to  pay  damages,  at  the  rate  of  six  ^^'^ 
per  centum  per  annuih  on  the  amount  thereof,  from  the 
time  of  such  failure  or  refusal  until  payment  thereof;  and 
for  such  failure  or  refusal,  or  for  any  violation  of  this  char- 
ter, the  same  may  be  forfeited;  and  a  scire  facias  may  be 
Bued  out  in  the  name  of  the  commonwealth,  by  the  attor- 
ney general,  by  order  of  the  governor  for  the  time  being; 
and  such  proceedings  may  be  had  as  to  declare  such  for- 
feiture by  the  judgment  of  a  court ;  and  from  and  after  the 
judgment  of  forfeiture,  said  corporation  shall  cease  to  ex- 
ercise any  of  the  powers  and  privileges  hereby  granted : 
Provided^  said  forfeiture  shaU  not  be  construed  to  prevent 
said  bank  from  suikig  and  being  sued,  and  continuing  its 
operations  for  the  purpose  of  closing  its  concerns,  nor  from 
making  any  contracts  that  may  be  convenient  and  proper 
for  that  purpose. 

§6.  The  real  and  personal  estate,  business,  property, 
funds,  and  prudential  concerns  of  said  bank,  and  the  admin- 
istration of  its  affairs,  shall  be  under  the  direction,  man- 
agement, and  control  of  five  directors,  chosen  as  hereinafter 
directed.  They  shall  be  stockholders,  and,  after  the  first 
election,  shall  have  been  stockholders  at  least  three  months 
previous  to  their  election.  They  shall  be  residents  of  this 
state,  and  citizens  of  the  United  States ;  and,  after  the  first 
election,  they  shall  be  elected  annually  on  the  first  Mon- 
day in  May  in  each  year.  Each  director  shall  be  a  stock- 
holder in  his  own  right;  they  shall  holfd  their  offices  for  one 
year,  and  until  their  successors  shall  be  chosen.  The  di- 
rectors shall  he  chosen  by  the  shareholders,  who  shall  meet 
at  the  annual  elections  in  the  town  of  Paducah,  at  such 
time  and  place  as  the  directors,  for  the  time  being,  shall 
direct;  and  notice  of  the  time  and  place  of  holding  the  an- 
nual election  shall  be  published  in  at  least  two  authorized 
newspapers,  thirty  days  next  preceding  the  election.  The 
election  shall  be  by  plurality  of  votes,  to  be  counted  and 
read  in  public,  after  all  the  votes  are  taken ;  the  election 
shall  be  conducted  under  the  direction  of  three  shareholders, 
acting  under  oath  and  previotisly  chosen  by  the  directory^ 
and  not  of  their  own  body;    No  person^. who  10  a  director 
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■  I     !■>■> 
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lYomber  of  votes 
each  rfiare  en* 
titled  to. 


PretidtDt  elect- 
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or  officer  of  another  bank,  shall  be  eligible  as  a  director 
of  this  bank ;  and  any  director  becoming  a  director  or  offi- 
cer in  another  bank,  or  while  under  protest  in  this  bank 
for  the  non-payment  of  debts,  shall  be  held  to  have  vacated 
the  office  of  director  of  this  bank;  nor  shall  two  partners 
in  trade  be  eligible  as  directors  in  this  bank  at  one  and  the 
same  time ;  and  if  the  president,  cashier,  or  any  director, 
shall  fail  or  become  insolvent,  after  his  election  or  appoint- 
ment, he  shall  become  incapable  to  serve  as  an  officer  in 
this  bank,  and  shall  be  held  to  have  vacated  his  office  or 
place ;  nor  shall  he  be'  appointed  to  serve  in  this  bank  un- 
til his  debts  are  paid,  and  obtains  a  fall  discharge  from  the 
same.  If,  from  any  cause,  an  election  shall  not  take  place 
on  the  day  fixed  by  this  charter,  the  corporation,  for  that 
cause,  shall  not  be  dissolved,  but  the  stockholders  may 
hold  an  election  on  any  other  day  the  by-laws  shall  direct. 

^  7.  At  all  meetings  of  the  stockholders,  and  at  9>11  elec- 
tions under  this  charter,  each  and  every  shareholder,  wheth- 
er individuals,  companies,  or  corporations,  shall  be  entitled 
to  one  vote  for  each  share  held  in  their  own  right,  up  to 
fifty  shares,  and  every  five  shares,  over  fifty,  up  to  one 
hundred,  one  vote.  After  the  first  election,  no  share  shall 
entitle  the  holder  to  a  vote,  unless  the  same  has  been  held 
by  the  person  claiming  to  vote  on  the  same,  at  least  three 
months  prior  to  that  time,  and  so  appear  on  the  booka  of 
the  bank.  Any  stockholder  entitled  to  vote  may  do  so  in 
person  or  by  proxy ;  such  proxy  being  granted  to  a  stock- 
holder who  is  not  the  president  or  a  director,  the  clerk, 
cashier,  or  teller  of  the  bank ;  and  any  stockholder,  who  is 
not  a  resident  of  the  United  States,  shall  not  be  entitled  to 
vote  on  his  stock. 

§  8.  The  directors  chosen  for  the  principal  bank,  under 
the  provisions  of  this  charter,  shall,  as  soon  as  may  be  af- 
ter the  first,  and  every  annual  election,  or  other  election  of 
directors,  elect  a  president  from  their  own  body,  who  shall 
preside  at  the  board  until  the  next  election ;  and  in  case  of 
the  death,  absence,  or  resignation,  or  vacation  of  the  office 
of  president,  the  residue  of  the  directors  shall  choose  a 
president /?ro  tempore.  They  shall  fill  all  vacancies  which 
may  occur  in  their  own  body,  during  the  time  for  which 
they  were  chosen,  and  appoint  a  cashier,  clerk,  agents  or 
servants  of  the  principal  bank,  fix  their  compensation,  de- 
fine their  powers,  and  prescribe  their  duties ;  and  shall  re- 
quire of  them  such  bonds,  and  in  such  penalties,  as  they 
may  deem  right ;  which  bonds  shalt.be  laid  monthly  before 
the  directory,  and  entry  made  thereof  on  record ;  and  the 
directory  may,  from  time  to  time,  require  such  additional 
bonds  and  sureties,  with  such  penalties  and  conditions  bls 
in  their  opinion  will  secure  the  bank  from  loss  or  damage  ; 
and  all  such  officers  shall  hold  their  places  during  the 
pleasure  of  the  president  and  directors. 
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§9.  The  president  and  directors  of 'the  principal  bank, 
(any  three  of  whom  shall  form  a  quorum  for  the  transactioa 
of  business,)  may,  from  time  to  time,  make  such  by-laws, 
rules,  and  regulations  for  their  own  government,  and  for 
the  management  and  disposition  of  the  property,  estate, 
funds,  and  business  of  the  bank,  and  all  matters  apper* 
taining  thereto,  which  they  may  deem  expedient,  not  con- 
trary to  the  provisions  of  this  charter,  or  the  by-laws,  rules, 
and  regulations  which  the  stockholders,  at  their  annual  or 
other  meetings  may,  from  time  to  time,  prescribe:  Proviied^ 
however^  that  a  concurrence  of  a  me^ority  of  all  the  direc- 
tors shall  be  necessary  in  the  adoption  of  any  of  the  by* 
laws  of  the  institution. 

§  \Q^  The  president  and  directors  shall  hold  stated  meet* 
ings  at  least  once  a  week,  on  such  days,  and  at  such  hour 
of  the  day  as  they  may,  from  time  to  time,  appoint,  and  at 
such  other  times  as  they  may  agree  upon  ;  and  they  shall 
attend  called  meetings  at  ctny  time  the  president  shall  dt*. 
rect ;  and  all  questions  before  the  board  shall  be  decided^ 
vifxi  voce;  and,  on  the  request  of  any  two  members,  the 
yeas  and  nays  on  any  proposition  submitted,  shall  be  enter- 
ed or  recorded  on  the  journal  of  their  proceedings ;  and  no 
vote  shall  be  reconsidered  when  a  less  number  are  present 
than  when  the  vote  was  given. 

§  11.  The  president  and  directors  of  the  principal  bank 
shall  establish  one  branch,  viz :  at  Harrodsburg,  in  the 
county  of  Mercer,  and  one  other  branch  at  Versailles,  in 
the  county  of  Woodford,  which  branch  shall  go  into  opera* 
tion  upon  the  same  terms  and  Conditions  as  those  herein 
prescrbed  for  the  branch  at  Harrodsburg.  The  amount  of 
capital  stock  which  shaJl  be  employed  at  the  principal 
bank,  shall  be  two  hundred  and.  fifty  thousand  dollfiirs,  at 
Harrodsburg,  one  hundred  and  fifty  tliousand  dollars,  and  at 
Versailles,  one  hundred  thousand  dollars  r  Promdedy  that 
when  the  bank  goes  into  operation,  if  with  less  than  the 
whole  stock  taken,  or  whole  amount  paid  in,  the  capital 
stock,  at  one  of  the  points  where  such  principal  bank  or 
branch  may  be  located,  shall  be  applied  to  such  bank  m 
branch  at  such  point. 

§  12.  There  shall  be  five  directors  for  the  branches  of  said 
bank,  tp  be  chosen  at  the  same  time  and  manner  of  the  di*> 
rectors  of  the  principal  bank,  and  to  possess  the  same  qual- 
ifications ;  one  of  whom  shall  be  appointed  president,  by 
the  directors  of  the  principal  bank.  The  directors  of  the 
principle  bank  shall  prescribe  such  rules  and  regulations 
for  the  government  oi^its  branches  as  they  may  deem  right, 
and  shall  have  power  to  enforce  the  same.  The  president 
and  directors  of  the  principal  bank  shall  have  power  to  fill 
any  vacancy  in  the  directory  of  the  branches. 

\  13.  The  directors  of  the  principal  bank  shall  appoint  a 
eashier  of  the  principal  bank,  iind  a  cashier  for  its  braaeli- 
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1852>        es.  » The  president  and  directors  of  its  branches  shall  ap- 
*7*~       ^    point  a  clerk,  and  such  other  officers  as  the  president  and  ai- 

rectors  of  the  principal  bank  shall  direct.  Not  less  than  a 
majority  of  the  directors  of  said  branches,  respectively,  in- 
clading  the  president,  shall  form  a  quorum  for  the  transac- 
tion of  business. 

§  14.  No  dividends  oi  the  profits  of  said  bank  shall  be 

When  divi-    declared  until  there  shall  be  a  surplus  of  one  thousand 

cured.^^      '    dollars  for  each  one  hundi-ed  thousand  dollars  of  the  eapi- 

tal  stock  actually  paid  in ;  and  the  surplus  or  contingent 
fund  thus  raised,  shall  never  be  reduced  below  that  ratio, 
OQ  all  stock  paid  for ;  and  it  shall  be  the  duty  of  the  presi- 
dent and  directors  .of  the  principal  bank,  on  the  first  Mon- 
day in  January  and  July  of  each  year,  to  declare  a  divi- 
dend of  the  profits  over  and  above  the  contingent  fund 
aforesaid,  among  the  stockholders,  payable  to  them  on  de- 
mand; of  which  dividend,  and  the  time  and  place  of  pay- 
JroctoiT  ^^***   ment,  notice  shall  be  given.     And  if,  at  any  time,  said 

president  and  directors  shall  declare  a  dividend  lessening 
the  capital  stock,  or  lessening  the  contingent  fund  aforesaid, 
or  by  any  mismanagement  or  neglect  of  duty  shall  cause 
any  loss  or  deficiency  of  or  in  the  capital  stock  of  said 
bank)  the  directors  consenting  thereto,  or  guilty  of  such 
mismanagement  or  neglect  of  duty,  shall  be  jointly  and 
severally  liable  to  the  stockholders,  or  any  creditor  of  said 
bank,  who  may  be  injured  thereby ;  and  the  president  and 
each  director  shall  be  deemed  guilty  of  such  mismanage- 
ment or  neglect,  or  to  have  consented  to  such  dividends^ 
unless  he  forthwith  give  notice  of  his  dissent  thereto,  or  his 
absence  from  the  institution,  in  like  manner  as  provided  in 
the  fourth  section  of  this  charter,  and  call  a  meeting  of  the 
stockholders  as  herein  provided., 
§  15.  It  shall  be  the  duty  of  the  cashier  of  the  principal 
Arties  of  tii«  bank,  on  the  first  day  of  July  after  said  bank  shall  have 
^  gone  into  operation,  and  on  the  first  day  of  Jtily.in  each 

succeeding  year,  during  the  continuance  of  this  charter,  to 
pay  to  the  treasurer  of  this  commonwealth  fifty  cents  on 
each  hundred  dollars  of  stock  held  and  paid  for  in  said 
bank,  which  shall  be  in  full  of  all  tax  or  bonus :  Provided ^ 
that  the  tax  or  bonus  hereby  proposed  to  be  imposed  on 
each  share  of  stock  in  this  bank,  is  hereby  set  apart  and 
forever  dedicated  to  the  cause  of  education,  on  the  common 
school  system  ;  and  whenever  the  same,  or  any  part  there- 
of, shall  be  diverted  otherw^ise,  by  legislative  enactment, 
said  bank  shall  then  b6  exonerated  from  the  payment  of 
any  tax  or  bonus  whatever. 
\  16.  The  board  of  directors  of  the  principal  bank  shall 
ComfenMtion   allow  to  the  president  thereof,  and  to  the  president  of  the 
branches  such  reasonable  compensation  for  their  services 
as  they  may,  from  time  to  time,  deem  just;  but  no  corapen- 
-catioa  shall  be  allowed  aay  director  of  the  principal  bank 
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or  branches. unless  the  same  be  voted  by  the  stockholders  istt< 
some  regular  meeting. 

^  17.  It  shall  be  the  duty  of  the  president  and  directors 
of  the  principal  bank,  and  they  are  hereby  required,  as  of- 
ten as  once  in  three  months,  to  cause  a-  strict  examination 
to  be  made  of  the  accounts  ot  the  cashier,  and  a  full « and 
complete  statement  to  be  made  and  entered  on  the  journal 
of  the  proceedings  of  the  board ;  and  they  shall  cause  tlie 
president  and  directors  of  the  branches  to  make  a  like  exam- 
ination and  .statement  of  the  accounts  of  the  cashier  once 
every  three  months,  to  be  made  and  entered  on  the  journals 
of  their  proceedings. 

§  18.  That  it  shall  not  be  lawful  for  the  pashier,  clerkp 
or  other  subordinate  officer  of  the  principal  bank,  or  branches^ 
either  directly  or  indirectly,  to  engage  in  or  carry  on  any 
other  business  than  that  of  said  bank,  without  the  special 
license  of  the  president  and  directors  of  the  principal  bank ; 
nor  shall  any  of  them,  either  directly  or  indirectly,  become 
indebted  to  said  bank,  either  as  borrower,  indorser,  aurety, 
or  otherwise. 

§  19.  If  the  cashier,  clerk,  teller,  agent,  or  other  <  officer 
of  the  principal  bank,  or  branches  shall,  without  the  au- 
thority of  the  president  a^d  directors  of  the  bank  or  branch- 
es, as  the  case  may  be,  appropriate  any  of  the  funds  of  said 
corporation  to  his  own  use,  or  to  that  of  any  other  person, 
or  shall  willfully  fail  to  make  correct  entries,  or  shall  know- 
ingly make  false  entries  on  the  books  of  the  bank,  with  in- 
tent to  cheat  or  defraud  the  corporation  or  any  person,  to 
hide  or  conceal  any  improper  appropriation  of  the  funds 
of  the  corporation,  the  officer  so  offending  shall  be  deem- 
ed guilty  of  felony,  and  shall,  upon  conviction  thereof,  be 
sentenced  to  confinement  in  the  jail  and  penitentiary  of 
this  state  for  a  period  of  not  less  than  five  nor  more  than 
twenty  years.  , 

§  20.  The  president  and  directors  of  the  principal  bank 
shall  keep  a  record  or  journal  of  all  their  proceedings, 
which  they  shall  produce  to  the  stockholders  when  by  them 
demanded,  at  any  regular  meeting ;  and  they  shall  be  open 
to  inspection  to  any  committee  appointed  by  the  legisla- 
ture; and  the  pr<$sident  -  and  directors  of  the  principal 
bank  shall  cause  the  president  and  directors  of  the  branch- 
es to  keep  a  record  or  journal  of  all  their  proceedings, 
which  they  shall  produce  to  the  president  and  directors  of 
the  principal  bank  at  all  times,  or  to  any  person  or  per- 
sons authorized  by  them  to  inspect  the  same  ;  and  which 
shall  be  open  to  the  inspection  of  the  stockholders  at  any 
general  nieeting,  or  to  a  committee  appointed  by  the  legis- 
lature. 

§  21.  It  shall  be  the  duty  of  the  president  and  directors 
of  the  principal  bank,  during  the  first  week  of  the  session 
of  the  legislature  in  each  year,  to  transmit  to  the  secretary 
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of  state  an  accurate  and  just  statement  of  the  coadition 
of  the  principal  bank  and  branches,  as  it  existed  on  the 
first  day  of  the  preceding  month ;  which  statement  shall 
specify  the  amount  of  capital  stock  aiotually  paid  in,  and 
the  amount  not  paid  in,  and  the  value  of  the  real  estate 
belonging  to  the  bank,  and  its  cost,  the  total  amount  of 
debts  due  to  and  from  the  bank,  the  amount  of  gold  and 
silver  and  other  coined  metal  and  bullion  on  hand,  the 
amount  deposited,  the  amount  of  bills  in  circulation,  and 
the  amount  of  bills  on  hand  of  other  incorporated  banks; 
and  the  amount  of  notes  in  circulation  of  each  denomina* 
tton  issued  by  the  bank,  the  rate  and  amount  of  dividend 
and  profits  made  by  the  bank,  with  the  amount  of  the  sur- 
plus profits  or  the  contingent  fund  ;  which  statement  the 
governor  of  the  commonwealth  shall  cause  to  be  laid  be« 
fore  the  legislature  ot  Kentucky ;  and  they  shall,  when  re- 
quired by  the  legislature,  report  all  bad  and  doubtful  debts. 

§  22.  The  president,  directors,  cashiers,  clerks,  tellers, 
and  other  ofiicers  of  the  principal  bank  and  branches,  pre* 
vious  to  entering  on  the  discharge  of  their  duties,  shall 
take  an  oath  before  some  justice  of  the  peace  of  this  state, 
faithfully,  honestly,  impartially,  and  to  the  best  of  their 
skill  and  judgment,  to  discharge  all  the  duties  of  their  re- 
spective ofiices  and  stations,  under  this  charter,  or  which 
may  be  required  of  them  by  the  by-laws,  rules,  and  regula- 
tions of  the  corporation. 

§  23.  Said  bank  shall  not  contract  for,  or  receive  greater 
rate  of  interest  than  at  the  rate  of  six  per  cent,  per  annum 
for  the  loan  or  forbearance  of  money  and  interest  on  pro* 
missory  notes,  negotiable  and  payable  at  said  bank,  and 
their  discount  shall  be  calculated  on  the  true  time  such 
notes  have  to  run,  including  three  dayB  of  grace,  and  shall 
be  paid  in  advance  and  on  banking  principles,  in  conformi- 
ty with  Rowlett^s  tables  of  discount  and  interest. 

§24.  That  the  president  and  directors  shall  issue  certifi- 
cates of  stock,  to  the  holders  thereof,  for  so  much  as  shall 
be  paid  for;  and  the  shares  of  the  capital  stock  of  said  bank 
shall  be  considered  and  held,  in  law,  as  personal  property, 
and  assignable  and  transferable  only  in  such  manner,  and 
at  such  place  or  places  as  the  president  and  directors  of 
the  principal  bank  shall,  by  their  by-laws,  prescribe. 

§  25.  The  certificates  of  deposit,  bank  bills  or  notes,  bills 
of  exchange,  post  notes,  or  orders  issued  by  said  bank,  shall 
be  signed  by  the  president  and  countersigned  by  the  cash- 
ier, promising  or  requesting  the  payment  of  money  to  any 
person  or  persons,  and  to  order  or  bearer,  as  the  case  may 
be,  shall  be  obligatory  on  said  bank,  although  not  under 
its  seal ;  and  such  of  said  notes  or  bills  as  shall  be  paya« 
ble  to  order,  shall  be  transferable  by  assignment,  and  those 
made  payable  to  bearer,  by  delivery. 
.  4  3«.  That  the  general  meeting  of  the  stockb^dders  shall 
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be  held  annually,  on  the  first  Monday  in  May  in  each  y^ar, 
in  the  town  of  Paducah,at  the  time  of  the  annual  elections; 
to  which  meetings  the  president  and  directors  of  the  prin- 
cipal bank  shall  present  an  accurate  statement  of  the  con- 
dition and  affairs  of  the  bank^;  and  general  meetings  of  the 
stockholders  may  be  called  asr  provided  in  the  charter,  or 
by  the  president  and  directors  of  the  principal  bank,  when 
they  esteem  it  desirable,  or  by  any  number  of  stockholders 
the  by-laws  of  the  corporation  shall  require. 

^  27.  The  legislature  shall  have  the  right  to  investigate 
the  situation  and  affairs  of  said  bank,  by  any  committee 
they  may  appoint  for  that  purpose, from  time  to  time. 

§  28.  The  circuit  court  of  the  county  where  said  bank 
shall  be  located,  shall  have  jurisdiction  to  try  the  forfeiture 
of  this  charter,  for  the  violation  of  any  of  the  provisions 
of  the  same.  The  proceedings  shall  be  by  scire  facias^  al- 
leging and  specifying  the  acts  of  forfeiture  relied  on ;  and 
shall  only  be  sued  out  at  the  instance  of  the  attorney  gene- 
ral, when  directed  to  do  so  by  order  of  the  legislature  or 
the  governor  for  the  time  being ;  from  the  decisions  of  which 
court,  appeals  may  be  taken  as  in  other  cases. 

§29.  That  William  F.  Norton,  R.  S.  Ratcliffe,  L.  S. 
Trimble,  John.W.  Crockett,  jr.,  J.  C.  Calhoun,  6.  H.  Mor- 
row, H.  S.  Lewis,  D.  Watts,  and  Jesse  H.  Gardner,  of  the 
town  of  Paducah;  James  Taylor,  Isaac  N.  Thompson, 
Christopher  Graham,  Sandford  McBrayer,  Christoper  Chinn, 
Eiyah  Hutchinson,  William  Thompson,  of  the  town  of  Har- 
Todsburg  and  county  of  Mercer ;  i)avld  Thornton,  Richard 
Shipp,  jr.,  Medley  Shelton,  James  C.  Shouse,  and  George 
W.  Carter,  of  the  town  of  Versailles,  Woodford  county, 
are  hereby  appointed  and  constituted  commissioners  to 
open  books  and  receive  subscriptions  for  the  stock  of  said 
bank,  at  their  respective  places ;  and  any  three  of  them 
shall  superintend  the  election  of  the  first  board  of  directors. 

§  30.  The  said  commissioners,  or  a  majority  of  them, 
shall  have  power,  and  they  are  authorized  and  required,  at 
such  time  as  they  may  deem  it  expedient,  after  giving  twen- 
ty days  notice  thereof  in  some  of  the  newspapers  printed 
in  this  state,  to  open  books  for  the  subscription  of  capital 
stock  of  said  bank  at  Paducah,  Harrodsburg:,  and  Ver- 
sailles, and  such  other  places  as  the  commissioners  may 
deem  advisable,  and  cause  the  books  to  be  kept  open  un- 
til at  least  seven  hundred  and  fifty  shares  of  stock  shall 
have  been  subscribed  for  the  bank  at  Paducah,  and  seven 
hundred  and  fifty  shares  of  stock  shall  have  been  sub- 
scribed for  the  branch  of  said  bank  at  Harrodsburg,  and 
seven  hundred  shares  of  stock  shall  have  been  subscribed 
for  the  branch  at  Versailles,  when  the  same  may  be  closed. 
The  commissioners  at  Padncah  may  appoint  commissioners 
in  any  town  or  city  in  the  United  States  to  receive  sub- 
seriptlonB  of  stock* 
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§81.  The  commissioners,  or  president  and  directors  oF 
the  mother  bank,  may  cause  the  books  for  the  subscription 
of  stock  to  be  re-opened,  whenever  and  wherever  they  may 
be  requested  to  do  so  by  the  commissioners,  or  a  majority 
of  them,  at  the  place  where  ihe  branch  is  e8tabli:«bed,  as 
aforesaid,  or  by  the  president  and  directors  of  said  branch 
which  may  have  been  organized  with  less  than  the  whole 
of  the  capital  stock  herein  before  allotted  to  them ;  and  the 
said  books  may  be  kept  open»  or,  if  closed,  may.  from  time 
to  time,  be  re-opened  upon  request  as  aforesaid,  until  the 
whole  amount  of  the  capital  stock  of  said  bank  shall  be 
taken. 

§  32.  If  the  whole  five  thousand  shares  of  capital  stock 
shall  not  be  taken  when  the  books  of  subscription  shall 
first  be  opened  by  the  commissioners,  the  'president  and  di- 
rectors may  cause  the  books  to  be  opened,  from  time  to 
time,  and  at  such  times  and  places  as  they  may  direct,  and 
cause  them  to  be  kept  open,  if  they  choose,  until  the  whole 
balance  shall  be  taken ;  and  the  president  and  directors 
may  require  such  premium  on  the  stock  sold,  at  the  re- 
opening of  books,  as  they  shall  deem  right ;  and  such  pre- 
mium shall  be  the  property  of  the  bank. 

§  33.  When  not  less  than  twenty-two  hundred  shares  of 
the  capital  stock  shall  have  been  taken,  and  the  commis- 
sioners shall  have  closed  the  books,  it  shall  be  their  duty 
to  give  notice  in  some  public  newspaper  printed  in  this 
state,  and  appoint  a  day  and  place  in  the  town  of  Paducah 
for  the  election  of  the  tirst  board'  of  directors  for  said  bank, 
who  shall  hold  their  offices  until  the  next  succeeding  annu« 
al  election ;  and  not  less  than  thirty  nor  more  than  sixty 
days  notice  shall  be  given  of  the  time  and  place  of  elect* 
ing  the  said  board  of  directors ;  and  some  three  of  the  com- 
missioners shall  act  as  inspectors  of  the  election,  and  shall 
take  the  proper  oaths,  and  perform  all  duties  oi  inspectors 
of  elections  in  like  cases. 

§  34.  The  payment  of  the  shares  of  the  capital  stock 
held  by  individuals,  companies,  and  corporations,  shall  be 
in  gold  and  silver,  and  at  the  times,  and  in  the  manner  fol- 
lowing, to-wit :  five  dollars  on  each  share  to  the  commis- 
sioners, at  the  time  of  subscribing ;  and  five  dollars  on  each 
share  within  ten  days  after  the  election  of  the  first  board 
of  directors;  and  twenty  dollars  on  each  share  within 
sixty  days  thereafter;  and  the  residue  shall  be  paid  in 
such  installments  as  the  president  and  directors  of  the  prin- 
cipal bank  shall  require :  Provided^  that  no  more  than 
twenty  dollars  shall  be  called  at  any  one  time,  on  each 
share,  nor  shall  the  time  between  the  calk  be  less  than  one 
hundred  and  twenty  days. 

§  35.  Should  any  of  the  subscribers  to  the  capital  stock 
of  said  bank  fail  or  refuse  to  pay  for  their  stock,  as  herein 
provided,  the  president  and  directors  first  giving  public  n«- 
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tice  in  at  least  two  newspapers  printed  in  this  state,  f&c 
the  space  of  thirty  days,  by  a  resolution  entered  on  the  re- 
cords, may  forieit  such  stock,  and  proceed,  at  such  time  as 
they  may  deero  expedient, to  re-sell  the  same;  and  all  par- 
tial payments  made  on  any  stock  which  shall  be  forfeited, 
ahall  be  held  for  the  benefit  of  the  bank. 

§  36.  So  soon  as  sixty  thousand  dollars  of  capital  stock 
shall  have  been  paid  in  by  individuals,  corporations,  and 
companies,  in  gold  or  silver,  the  president  and  directors 
shall  cause  the  governor  of  this  commonwealth  to  be  notified 
thereof,  who  is  hereby  authorized  to  appoint  some  suitable 
person  to  count  the  money  so  paid  in  as  capital  stock,  and 
to  take  the  oath  of  the  president,  and  not  less  than  two  of 
the  directors,  that  the  same  has  been  paid  in  as  stock,  bona 
Jide,  and  make  due  return  thereof  to  him ;  and,  on  such  ap- 
pearing to  be  the  fact,  the  governor  is  authorized  to  issue 
his  proclamation,  that  the  amount  hereby  required  to  be 
paid  in,  and  in  the  funds  required,  has  been  done,  and  the 
said  bank  is  authorized  to  commence  operations  as  a  bank- 
ing institution  ;  and  from. and  after  the  first  proclamation 
it  shall  be  lawful  for  said  bank  to  commence  business. 

§  37.  If  any  stockholder  or  stockholders  in  said  bank, 
who  shall  not.  be  a  resident  or  residents  of  the  United 
States,  shall  vote,  or  authorize  any  person  to  vote  at  the 
election  of  directors  for  said  bank,  upon  the  stock  held  by 
such  person  or  persons,  not  a  residnet  or  residents  of  the 
United  States,  or  which  may  be  held  by  others  for  his  or 
their  use  and  benefit,  that  such  stock,  so  held  and  may 
have  been  voted  upon,  or  authorized  to  be  voted  upon,  at 
any  of  the  elections  for  directors  of  said  bank,  shall  be  for- 
feited by  such  stockholder  or  stockholders,  to  and  for  the 
use  of  said  bank. 

§  38.  The  bills  or  notes  of  said  corporation,  originally 
made  pay  able  to  bearer,  shall  be  receivable  in  all  payments 
to  the  State,  and  on  account  of  county  levies,  so  long  as  it 
shall  redeem  its  notes  in  gold  or  silver,  on  demand,  unless 
otherwise  directed  by  law. 

§  39.  No  person  shall  be  eligible  to  the  office  of  director 
in  the  principal  bank,  or  branches,  who  is  not  the  owner  of 
stock,  in  his  owq  right,  ai  the  time  of  his  election  or  ap- 
pointment. 

§  40.  It  shall  not  be  lawful  for  the  president  or  any  di- 
rector of  the  principal  bank  or  branches,  to  become  bound 
as  surety  or  accommodation  indorser  on  any  note  or  bill 
discounted  in  said  bank ;  and  a  violation  of  any  of  the 
provisions  of  this  section  shall  subject  the  person  violating 
the  same  to  the  penalty  of  two  thousand  dollars,  to  be  recov- 
ered by  action  or  petition,  in  the  name  of  the  corporation, 
and  for  their  use  and  benefit. 

§  41.  Said  bank  shall  not  make  any  loan  of  money,  or 
discount  any  note  or  bill,  o^  the  pledge  of  the  stock  of 
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1859.  Baid  bank,  whatever;  and  no  stockholder  Bhall  be  allowed 
to  pay  any  debt  he  may  owe  the  bank,  by  the  enrrender  of 
the  stock  of  the  bank,  until  all  the  notes  of  the  bank  shall 
have  been  redeemed,  and  all  the  debts  of  the  bank  paid ; 
find  stockholders  who  shall  become  indebted  to  the  bank, 
shall  be  compelled  to  pay  their  debts,  in  all  respects,  aa 
other  persons  dealing  with  the  bank ;  nor  shall  any  stock- 
holder be  allowed  to  make  payment  of  the  shares  of  stock 
held  by  him,  by  means  of  a  loan  or  loans  obtained  from 
said  bank. 
§  42.  The  president  and  directors  of  the  principal  bank 
Cuuertomak0   ^YirM  cause  their  cashier  to  make  semi*annual  reports,  on 

the  first  day  of  January  and  July  in  each  year,  in  alpha- 
betical order,  of  all  the  debts  due  said  bank,  setting  out  the 
Amount  due  by  each  individual,  with  the  names  of  the  in- 
dorsers  or  securities,  and  a  note  of  the  other  securities,  the 
date  of  the  notes  or  bills,  and  when  payable ;  and  they 
shall  cause  the  cashiers  of  the  branches  to  make  a  like  com- 
plete memorandum,  iii  alphabetical  order,  of  all  the  debts 
due  at  the  branches,  by  each  individual,  with  the  names  of 
the  indorsers  or  other  security,  and  the  date  of  the  notes 
and  bills,  and  when  pa3'able ;  one  copy  of  whit^h  shall  be 
retained  at  the  branch  ;  another  copy  shall  be  transmitted 
to  the  principal  bank  ;  and  these  membrandums  shall,  at 
all  times,  be  open  to  the  examination  of  the  president  and 
directors  of  the  principal  bank  and  branches. 

§  43.  The  president  and  directors  of  the  principal  bank 
PrMtaent  and   shall  havo  power  and  authority  to  purchase  and  to  transfer 
totnun^Mrip!   any  scrip  or  bonds  which  may  be  issued  by  the  state :  Pro- 
vided^ not  more  than  one-half  of  the  capital  stock  of  said 
bank  paid  in,  be  held  in  such  scrip  or  bonds  at  the  same 
time. 

§  44.  Notetr  to  be  issued  by  said  bank,  of  a  less  denomi- 
nation than  five  dollars,  may  be  signed  by  the  president  or 
cashier  of  said  bank,  without  being  countersigned  by  any 
other  officer. 

§  45.  The  president  and  directors  of  the  principal  bank 
may,  under  the  direction  of  such  agent  or  agents  as  they 
may  think  proper  to  appoint,  and  keep  open  books  for  the 
transfer  of  the  stock  of  said  bank,  at  such  places,  and  un- 
der such  rules  and  regulations  as  they  may  deem  proper.  . 
§  46.  Nothing  in  this  charter  or  act  of  incorporation  shall 
When  bank  to   be  construcd  SO  as  to  prevent  the  bank  to  be  established  at 
go^into  opera.   Paducah  from  going  into  operation  whenever  seventy-five 

thousand  dollars  of  stock  shall  be  subscribed  and  taken*, 
and  the  sum  of  twenty-two  thousand  five  hundred  dollars 
shall  have  been  paid  in,  as  required  in  sections  thirty-three 
and  thirty- six ;  and  the  branch  at  Harrodsburg  shall  go  in- 
to operation  whenever  seventy-five  thousand  'dollars  of 
stock  shall  have  been  subscribed  and  taken  for  said  branch, 
and  the  amount  of  twenty-two  thousand  five  hundred  dot- 
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lars  Bball  have  been  paid  in ;  and  the  branch  at  Versailles 
ehall  go  into  operation  whenever  the  seventv  thousand  dol- 
lars of  stock  shall  have  been  subscribed  and  taken  for  said 
branch,  and  the  amount  of  twenty  thousand  dollars  shall 
have  beea  paid  in. 

Approved  January  3, 1852, 
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CHAPTER  260. 
AN  ACT  concerning  certain  Public  Books. 

§  1.  Be  U  enacted  by  Uie  General  Assembly  of  the  Common"  ^^SaStntS^^ 
wealth  of  Kentucky,  That  it  shall  be  the  duty  of  every  per-  retniwd. 
son  in  this  commonwealth,  heretofore  and  not  now  holding 
the  offices  of  judge  of  the  court  of  appeals,  judge  of  a 
circuit  court)  or  commQnwealth's  attorney,  within  thirty 
days  after  the  passage  of  this  act,  to  return  to  the  clerk 
of  the  county  court  of  the  county  of  his  residence  all 
public  books  in  his  possession,  to  be  held  by  such  clerk 
subject  to  the  order  pf  the  secretary  of  state ;  and  it  shall 
be  the  duty  of  each  clerk  receiving  such  books  forthwith 
to  transmit  by  mail,  to  the  secretary  of  state,  a  full  and 
complete  list  of  all  books  so  received  by  nim ;  and  upon 
the  production  of  the  affidavit  of  any  of  the  judges  of 
the  court  of  appeals,  or  judges  of  the  circuit  courts,  now 
in  ofHce,  stating  that  he  has  not  received  all  the  books 
to  which  he  is  entitled  by  law,  and  specifying  such  as 
he  may  not  have  received,  it  shall  be  the  duty  of  the 
secretary  of  state  to  give  him  an  order  for  the  books 
wanting,  upon  the  most  convenient  clerk  or  clerks  hav- 
ing such  books  subject  to  his  order :  Provided^  That  af- 
ter the  supply  of  all  the  above  mentioned  officers  with 
books,  as  above,  then  the  said  secretary  shall  distribute, 
by  order,  as  above,  the  remaining  books  among  the  county 
judges  not  heretofore  supplied. 

§  2.  AH  laws  now  in  force  requiring  the  secretary  of 
state  topurchase  books  are  hereby  repealed. 

§  3.  Tne  secretary  of  state  ia  hereby  directed  to  forward 
a  copy  of  this  act  to  each  of  the  late  judges  of  the  court 
of  appeals  and  circuit  courts,  and  commonwealth's  attor- 
neys, immediately  after  its  passage. 

Approved  January  3, 1859. 


Duty  of  Sc«« 
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CHAPTER  270. 

Alf  ACT  to  fix  the  time  of  holding  the  Circuit  Courts  in  the  Eighth  Judi- 
cial District. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common-  Time  of  hold' 

wealth  of  Kentucky^  That,  hereafter,  the  circuit  courts  for  iSS^^cMif! 

the  several  counties  in  the  eighth  judicial  district  shall  *^- 

commence  in  the  several  counties  at  the  times  hercdoafter  . 
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mentioned,  and  be  held  in  each  fbr  the  following  namber 
of  juridical  days,  if  the  business  require  it,  viz  : 

In  the  county  of  Kenton,  at  Covington,  on  the  first  Mon- 
days in  March  and  October,  and  continue  each  eighteen 
juridical  days;  and  at  Independence,  on  the  second  Mon- 
day in  June  and  on  the  first  Monday  in  December,  and 
continue  each  six  juridical  days. 

In  the  county  of  Carroll,  on  the  fourth  Mondays  in  March 
and  August,  and  continue  each  six  juridical  days. 

In  the  county  of  Henry,  on  the  first  Monday  in  April, 
and  continue  twelve  juridical  days ;  and  on  the  first  Mon- 
day in  September,  and  continue  six  juridical  days. 

In  the  county  of  Grant,  on  the  third  Monday  in  April, 
and  continue  six  juridical  days;  and  on  the  second  Mon« 
day  in  September,  and  continue  twelve  juridical  days. 

In  the  county  of  Owen,  on  the  first  Monday  in  May, 
and  continue  twelve  juridical  days ;  and  on  the  second 
Monday  in  November,  and  continue  six  juridical  days. 

In  the   county  of  Gallatin,  on  the  fourth  Mondays  in 

April  and  September,  and  continue  each  six  juridical  days. 

In  the  county  of  Boone,  on  the  third  Monday  in  May, 

and  the   fourth  Monday  in  October,  and  continue   each 

twelve  juridical  days. 

In  the  county  Oldham,  on  the  first  Monday  in  June,  and 
on  the  third  Monday  in  November,  and  continue  each  six 
juridical  days. 

In  the  county  of  Trimble,  on  the  third  Monday  in  June, 
and  on  the  fourth  Monday  in  November,  and  continue  each 
six  juridical  days. 

§  2.  There  shall  be  held  in  the  county  of  Kenton,  at 
Covington,  a  chancery  and  criminal  term,  to  commence  on 
the  first  Monday  in  July,  and  continue  twelve  juridical 
days. 

\  3.  Any  and  all  process  issued,  or  to  be  issued,  and 
made  returnable  to  any  other  terms,  or  at  any  other  times 
than  those  named  in  this  act,  shall  be  and  are  hereby 
made  returnable  to  the  terms  and  at  the  times  named  in 
this  act. 

Approved  January  3, 1859. 


CHAPTER  294. 

AN  ACT  for  the  benefit  of  Common  School  Diitricts  in  this  Oommon- 

wealth. 

§  1..  Be  it  enactedby  (lie  General  Assembly  of  tlie  Common" 
Powerto  drew  xjoecdih  of  KenttLch/y  That,  the  commissioners  and  trustees 
»m»ey.  ^f  common  schools  shall  be  and  they  are  hereby  allowed 

to  draw  from  the  public  treasury,  on  all  reports  from  their 
rej?pective  school  districts  for  the  year  1^50  and  1851, 
which  flball  have  come  to  the  hand^  of  the  superintendent 
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of  pnblic  in«trtiction  by  the  fir&t  day  of  March,  1852,  the 
same  sums  pf  money  that  they  coukl  have  drawn  had  said 
reports  been  returned  in  th^  time  reqaired  by  law. 

§  2.  That  the  commissioners  and  trustees  for  all  common  ^^ett  u  nau 
school  districts,  in  which  district  schools  were  for  the  first  report. 
time  organized  in  the  year  1851,  according  to  law,  and  in 
which  schools  were  taught  according  to  law  for  three 
months  before  the  end  of  said  year,  foe  and  they  are  here- 
by allowed  until  the  first  day  of  April,  1852,  to  return  their 
reports ;  and  If  said  rieports  shall  in  other  respects  comply 
with  the  requisitions  of  the  taw,  they  shall  entitle  the  dis- 
tricts from  which  they  are  made  to  the  same  sums  of  mon- 
ey to  which  they  would  have  been  respectively  entitled, 
had'they  been  returned  in  tin>e;  and  the  superintendent  of 
public  instruction  shall  cause  the  same  to  be  paid  accord- 
ing to  and  in  conformity  to  law. 

Approved  JtMunrj  3, 1852. 


CHAPTER  325. 
AN  AOT  to  establish  the  County  of  Powell. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
XDCidth  of  Kentucky^  That  from  and  after  the  2nd  Monday  in 
May,  eighteen  hundred  and  fifty-tx\'o,  all  those  parts  of 
Montgomery,  Clarke,  and  Estill  counties  within  the  follow- 
ing boundaries,  to-wit :  beginning  at  the  point  where  the 
division  line  of  tho  counties  of  Owsley  and  Morgan  in- 
tersect the  line  of  Montgomery  county ;  thence  with  the 
Morgan  and  Montgomery  line  to  the  Montgomery  and  Bath 
line ;  thence  with  the  Bath  and  Montgomery  line  to  the 
top  of  the  dividing  ridge  between  the  v/aters  of  Red  riv-er 
and  Slate  creek ;  thence  with  the  top  of  said  ridge  or  moun- 
tain to  the  point  where  the  road  leading  from  French's  mill 
to  Mountsterling  crosses  the  mountain,  which  point  is  known 
-as  Morris'  mountain ;  thence  in  a  straight  line  to  a  point 
on  the  south*east  branch  of  Lulbegrud  creek,  in  the  coun- 
ty of  Clarke, opposite  the  mouth  of  the  Oil  Spring  branch; 
thence  down  said  ereek  of  Lulbegrud  to  its  mouth ;  thence 
up  Red  river  to  a  point  at  or  near  the  mouth  of  Black  creek ; 
thence  in  a  straight  line,  so  as  to  leave  the  residence  of  An- 
drew Lowell,  in  Estill  county,  to  a  point  on  the  top  of  the 
ridge  that  divides  the  Waters  of  Red  river  from  those  of  the 
Kentucky,  where  the  Montgomery  and  Estill  lines  there  in- 
tersect ;  thence  with  said  ridge  to  the  intersection  of  the 
Montgomery,  Etitill,  and  Owsley  lines ;  and  thence  with 
the  Montgomery  and  Owsley  lines  to  the  beginning;  shall 
be  and  the  same  is  hereby  stricken  from  said  counties,  and 
erected  into  one  district  county,  to  be  called  Powell,  in 
honorof  Kentucky's  present  executive,  Lazarus  W.  Powell. 
§  2.  That  the<x>ttnty  of  Powell  shall  be  laid  off  into  four 


Pewell  €OiM- 
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1852.        districts  for  justices  of  the  peace  and  constftbles ;  which 

juaticM   dte-    districts  shall  also  be  election  precincts.    John  Hardwick, 

tiJn  prlcincti*^    -^Lrthur  WeJich,  Madison  Stewart,  Thomas  White,  Mcllberr 

ht  laid  off  by   ry  Daniel,  David  Tate,  Paul  J,  Evans,  and  Jonas  Falkner 

comniBsioBen.    ^^^  p.ppointed  commissiouers,  who,  after  taking*  an  oath 

faithfully  and  impartially  to  discharge  their  duties  as  Buch, 
shall  lay  off  said  districts  and  precincts,  and  designate  the 
place  of  voting  in  each  one.    A  majority  of  the  commis- 
sioners may  act.    They  shall  meet  at  the  house  of  John 
Hardwick,  on  the  2nd  Monday  in  March  next,  or  as  soon 
thereafter  as  may  be,  and  proceed  to  the  duties  imposed  on 
them  by  this  act.    They  may  adjourn  from  time  to  time, 
and  place  to  place,  until  through.    They  shall  lodge  a  cer- 
tified  copy  of  the  boundaries  of  said  districts  and  precincts  in 
of  ^bound^tl?.  the  hands  of  Thomas  White,  whose  duty  it  shall  be  to  hold 
what  to  do  wiui   j^.  jj,  ^^(^  keeping  until  there  shall  be  an  election  of  a  coun- 
ty court  clerk  for  said  county  of  Powell,  and  then  he  shaH 
deliver  it  to  said  clerk,  who  shall  file  and  record  it  in  his  of- 
fice; and  they  shall  forthwith  transmit  another  certified 
copy  to  the  office  of  the  secretar}^  of  state,  directed  to  that 
officer,  who  shall  carefully  preserve  the  same  in  his  office. 
conimiMioiiert   They  shall  also  designate  in  each  of  said  districts  two  suit- 
c«rt  of  tiection!   able  persons  to  act  a^  judges,  and  one  in  each  to  act  as 

whoiobeeitct-   ^^^^^^  *"^  ^^^  ^  *^^  *®  sheriff  of  the  election  of  a  circuit 
od.  court  clerk,  a  county  court  clerk,  a  sheriff,  an  assessor,  a 

surveyor,  jailer,  coroner^  a  presiding  judge  of  the  county 

court,  a  county  attorney,  and  two  justices  of  the  peace, 

and  one  constable  for  each  district,  for  said  county,  which 

Election,  when   election  shall  be  held  on  the  2d  Monday  in  May,  eighteen 

^^^*  hundred  and  fifty-two.     Before  entering  on  their  duties 

respectively,  each  judge,  sheriff,  and  clerk  of  the  election, 

so  designated,  shall  take  an  oath  faithfully  and  impartially 

to  discharge  the  duties  imposed  on  them  by  this  act.   Those 

Pou«.bow  com-    who  may  act  as  sheriffs  aforesaid,  shall  meet  at  the  house 

of  John  Hardwick  on  the  third  day  after  said  election,'  and, 
after  carefully  comparing  the  polls,  shall  sign  two  certifi- 
cates of  tbe  election,  designating  the  name  of  each  person 
having  the  highest  pumber  of  votes,  and  the  office  to  which 
he  is  elected,  one  of  which  shall  be  lodged  in  the  hands  of 
Thomas  White,  who  shall  cause  it  to  be  recorded  in  tbe 
county  court  clerk's  office  of  Powell,  and  the  other  they 
shall  forthwith  transmit  to  the  office  of  the  secretary  of 
state,  to  him  directed,  where  it  shall  be  carefully  preserved, 
whose  duty  it  shall  be  forthwith  to  cause  commissions  to  be 
issued  to  those  persons  named  in  the  certificate,  to  each  for 
the  office  to  which  he  shall  have  been  elected. 
§  8.  Each  of  said  officers  shall  take  an  oath,  and,  where 
ofliecnto  take  by  law  required,  shall  execute  a  bond  according  to  existing 
tSw^aiilMd!   ^*^'^«  ^"  reference  to  similar  officer? ;  and  thereupon,  their 

official  acts  shall  be  obligatory  to  all  intents  and  purposes, 
if  (lone  in  accor4anpe  with  the  laws  of  tk\»  state.    They 
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sball  hoM  tlieir  respective  offices  until  the  next  regnlar  elec- 
tion of  like  officers,  and  until  their  succesaors  are  elected 
and  qualified. 

§  4.  That  the  counties  of  Montgomery,  Clarke,  and  Es- 
till, before  this  act  takes  effect,  shall  have  jurisdiction  in  all 
things  as  though  this  act  had  never  passed. 

§  5.  That  the  presiding  judg^  of  the  county  court,  and 
the  justices  of  the  peace  of  said  county  of  Powell,  a  ma- 
jority of  all  the  justices  being  present,  shall  be  and  they 
are  hereby  authorized  and  required  to  make  a  suitable  se- 
lection ot  lots  or  parcels  of  ground,  and  purchase  the  same, 
in  said  county,  for  the  erection  of  public  buildings  for  the 
seat  of  justice  of  said  county ;  or  if  they  firefer  it,  the  said 
county  court  may  select  three,  five,  or  more  commissioners 
to  purchase  said  lots  or  parcels  of  ground,  under  such  re- 
strictions as  they  may  impose ;  and  it  shall  be  the  duty  of 
said  county  court  to  make  provision  for  the  payment  of 
the  purchase  money  of  said  lots  or  parcels  of  (fround,  and 
canse  a  suitable  courthouse,  jail,  and  such  other  public 
buildings  as  they  may  think  fit,  to  be  erected  at  the  expense 
of  the  county;  and  until  such  buildings  are  erected,  it  shall 
be  their  duty  to  provide  some  suitable  place  for  holding  the 
county  and  circuit  courts  of  said  county,  clerks-  offices,  and 
other  necessary  buildings ;  this  also  to  be  done  at  the  ex- 
pense of  said  county.  The  means  for  these  public  con- 
veniences, may  be  raised  by  a  capitation  or  ad  valorem  tax, 
or  both,  on  all  those  persons  in  said  county  subject  to  tax-* 
ation  for  county  or  i:evenue  purposes :  PravideJ^  that  such 
tax  sball  not  exceed,  in  any  one  year,  more  than  one  dollar 
and  a  half  on  the  head,  and  fifteen  cents  on  each  hundred 
dollars  worth  of  property  in  said  county  subject  to  taxation 
for  county  or  state  revenue. 

§  6.  That  Thomas  Hart  be  and  he  is  hereby  appointed 
commissioner,  with  such  assistants  as  he  may  deem  neces- 
sary to  employ,  to  run  and  mark  the  boundary  lines  of  said 
county  of  rowell,  who  shall  be  allowed  three  dollars  per 
day  for  his  services  whilst  engaged,  and  two  dollars  per 
day  shall  be  allowed  each  of  the  persons  he  may  engage  to 
assist  him,  payable  out  of  the  county  levy  of  said  county 
of  Powell,  the  county  court  of  said  county  having  power 
to  provide  for  their  payment,  as  specified  in  the  foregoing 
section. 

§  7.  That  the  said  county  of  Powell  shall  vote,  at  elec- 
tions for  members  of  congress,  with  the  ninth  congressional 
district ;  for  senator  in  the  state  legislature,  with  the  thirty- 
third  senatorial  district,  and  for  members  of  the  house  of 
representatives,  with  the  county  of  Montgomery  ;  and  the 
pherifis  of  said  counties,  in  all  elections,  shall  compare  th^ 
polls  of  said  counties  as  now  prescribed  by  law. 

§  8.  That  the  county  court  of  said  county  of  Powell 
shall  hold  its  monthly  sessions  on  the  third  Monday  in  every 
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18M,  raoDth,-  and  its  quarterly  sessions  on  the  third  Mondays  in 
January,  April,  July,  and  October.  The  terms  of  its  cir- 
cuit courts  shall  be  held  on  the  fourth  Mondays  in  February 
and  August  in  each  year,  by  the  judge  of  the  tenth  circuit 
court  district,  to  which  district  it  is  hereby  attached. 

Approred  January  7, 1853. 


*|M 


CHAPTER  358. 
AN  ACT  to  adopt  the  Revised  Statutes.  . 

§  1.  J?ff  ie  enacted  by  the  General  Assembly  of  the  Cownhon' 
Takeeiibci  Jniy  weidth  of  Kenhicky^  That  the  following  chapters  of  the  re* 
''^    '  vised  statutes  of  this  commonwealth  be  adopted,  and  be- 

come the  Ittw  of  the  land,  and  fake  effect  on  the  first  of 
July,  1852. 

§  2.  That  all  statutes  of  a  general  nature,  whether  of 

other fftnerai    this  state,  of  Virginia,  or  of  England,  adopted  prior  to  the 

^atute*  TH*  •    fipgrt;  Qf  November,  1851,  other  thAn  the  revised  statutes 

adopted  at  the  last  session  of  the  General  Assembly,  shall 
BzceptioDs.      stand  repealed  When  the  revised  statutes  take  effect,  except 
as  follows : 

1.  All  statutes  of  Virginia  or  this  state  in  relation  to 
Vacant  uadt.     former  appropriation  of  the  vacant  lands  of  the  common- 
wealth. 

2.  All  statutes  of  mere  local  relation  to  any  county,  city, 
oountiee,  cities,  or  town,  or  relating  to  the  powers,  privileges,  or  franchise 
eeyiums,  Ac       ^^  ^^^  corporation,  and  all  statutes  in  relation  to  the  deaf 

and  dumb  asylum  at  Danville,  and  the  institution  for  the 
education  of  the  blind  at  Louisville* 

3.  All  statutes  in  relation  to  the  Louisville  chancery 
certeincoiirte,   court,  Jefferson  county  court,  or  any  city,  town,  or  police 

court,  or  the  officers  thereof ;  and  all  statutes  prescribing 
the  terms  of  courts ;  also,  the  act  abolishing  the  general 
court. 

4.  The  code  of  practice  in  civil  cases  adopted  at  the  last 
Code  of  Prac-   geggion  of  the  general  assembly,  so  far  as  the  same  is  con- 
sistent with  the  revised  statutes.     The  provisions  of  such 
code,  inconsistent  with  the  revised  statutes,  are  repealed. 

5.  The  statutes  regulating  proceedings  in  civil,  criminal, 
a»d^*^crimUiAi  ^^^  pcnal  cascs,  not  repealed  by  the  code  of  practice  or  the 
catet.              revised  statutes. 

§  3.  Such  repeal  shall  not  affect  any  offense  or  act  com- 

No  retro  aetfye   mitted  or  done,  or  any  ]>enalty  or  forfeiture  incurred,  or  any 

effect  right  established,  accrued  or  accruing  before  the  revised 

statutes  take  effect;  or  any  prosecution,  suit  or  proceeding 
that  may  be  pending,  except  that  the  proceedings  hereafter 
shall  conform,  as  far  as  practicable,  to  the  revised  statutes, 
and  except  that  where  any  penalty,  forfeiture,  or  punish- 
ment iq  mitigated  by  those  statutes,  they  may  be  applied, 
with  the  consent  of  the  party  to  bo  affected;  to  any  jadg- 
xnent  thereafter  pronounced. 
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^own  liMiiMf. 


§  4.  The  foUowitig  portions  of  the  charter  of  any  city  or        1353. 
town  are  repealed : 

1.  So  much  thereof  as  requires  a  license  for  or  author- 
izes the  levying  a  tax  upon  any  road  wagon  or  other  vehi- 
cle for  the  transportatipn  of  .produce  or  merchandise,  plying 
to  or  from  such  city  or.  town. 

2.  So  much  thereof  as  may  be  construed  to  dispense  with   suteucens^. 
a  state  license  in  any  case  required  by  the  revised  statutes. 

3.  So  much  thereof  as  requires  a  license  to  or  authorizes 
a  tax  upon  the  owner  of  property  grown  or  raised  by  him- 
self, or  sent  by  the  producer  for  sale,  and  sold  by  him  or  bis 
Cfarrier  at  auction  or  public  outcry  in  any  city  or  town. 

§  5.  The  act  concerning  the  tax  on  licenses  to  coffee- 
houses, &c.,  in  Louisville  and  Jefferson  county,  approved   ^T£e. 
20th  March,  1861^  is  repealed. 


ceii«fit. 
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§  I.  Applications  shall  be  allowed  for  opening  roads  on- 
ly for  the  convenience  of  traveling  to  the  county  court 
house,  to  a  public  warehouse,  an  established  to>yn,  landing, 
fbrry,  mill,  lend  or  iron  works,  the  seat  of  government,  a 
salt  lick,  house  of  public  worship,  poor-bouse,  coal  or  iron 
banks«  or  to  a  lock  and  dam. 

§  2.  When  any  person  shall  make  application  to  the  viewen. 
county  court  to  have  a  new  road  opened  or  a  former  one 
altered  or  discomtinaed,  or  to  have  the  privilege  of  erecting 
gates  across  any  such  road,  the  court  shall  appoint  two  or. 
more  fit  and  able  persons  to  v|ew  the  ground  along  which 
^he  road  is  proposed  to  be  conducted ;  and  when  an  alter- 
ation is  proposed  in  a  road,  to  view  the  route  of  the  old 
road,  and  the  proposed  route. 

When  it  is  proposed  to  discontinue  a  road,  to  view  the 
same;  and  where  the  proposition  is  to  erect  gates  across  a 
road,  to  view  the  road  and  the  places  where  it  is  proposed 
to  erect  the.  gates. 

§  8.  Before  such  view  shall  take  place,  the  viewers  shall 
be  sworn  faithfully  and  impartially  to  execute  the  duties 
assigned  them.  1.  The  viewers  may  examine  other  routes 
tiian  that  proposed,  and  may  report  in  favor  of  that  which 
they  prefer,  with  their  reasons  for  the  preference,  describ- 
ing the  route  so  laid  out  by  metes  and  bounds,  and  by 
courses  and  distances.  2.  They  shall  report  the  conve- 
niences and  inconveniences  which  will  result  as  well  to 
individuals  as  to  the  public,  from  the  opening  of  such^soad, 
the  alteration  or  discontinuance  of  a  road,  or  the  erection 
of  gates  across  a  road* 
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1852.  §  4.  The  viewers  shall  report  the  names  of  the  proprie- 

tors and  tenants  of  the  land  over  which  a  road  or  an  alter- 


%  5S.*  ^      ation  in  a  rpad  is  proposed  by  them  to  run  ;  the  court  may 

direct  the  surveyor  of  the  county  to  attend  the  viewers* 
and  make  out  and  return  a  map  or  diagram  of  the  routes 
viewed,  and  to  report  such  other  facts  touching  the  matter 
as  either  party  may  require. 
§  5.  Upon  the  report  of  the  viewers,  on  an  application 
FropriMowto   fo  establish  or  alter  a  road,  unless  the  opinion  of  the  court 
"^""^  be  against  the  application,  it  shall  award  process  to  sum- 

mon the  proprietors  and  tenants  of  the  lands  over  which 
the  viewers  may  propose  the  road  to  run,  to  show  cause, 
if  any,  against  the  same.  The  summons  shall  be  executed 
on  such  of  them  as  may  be  in  the  county,  and  on  the  agent 
of  such  as  are  not.  * 

§  6.  Upon  the  return  of  the  process  so  executed,  if  the 
Hamacit  my   court  has  enough  before  it  to  enable  it  to  fix  upon  a  just 
wrS'*'''*     *   compensation  to  the  proprietors  and  tenants  over  whose 

land  the  road  or  the  alteration  of  aroad  is  proposed  to  run, 
and  they  are  willing  to  accept  what  the  court  deems  just, 
it  may  determine  the  matter  without  a  writ  of  ad  quod 
damnum. 

^i,  A  writ  of  ad  quod  damnum  shall  be  awarded,  if  de- 

wbenMif««4   sired  by  any  proprietor  or  tenant,  or  if  the  court  see  cause 

tST**  to   »•   ji^^  awarding  the  same ;  such  writ  shall  command  the  pro- 

tTho  jurorij  per  officer  to  summon  and  impannel  a  jury  of  freeholders  of 

w  ratoDiMt.     ^^  county,  not  related  to  either  party,  and  not  residing 

within  one  mile  of  the  proposed  road,  io  meet  on  the  land 
of  the  proprietors  and  tenants  over  which  it  is  proposed 
for  the  road,  or  the  alteration  in  the  road,  to  run,  at  a  cer- 
tain time  and  place,  of  which  notice  shall  be  given  them 
by  the  officer. 
§  8.  The  jury,  after  being  duly  sworn  by  the  officer,  shall 
Datjrorjvry.    view  the  lands  of  the  proprietors  and  tenants  so  named, 
and  ascertain  what  will  be  a  just  compensation  to  each  for 
the  land  proposed  to  be  taken,  and  the  additional  fenc- 
ing which  will  be  thereby  rendered  necessary,  and  the  dam- 
age to  the  residue  of  the  tract  beyond  the  peculiar  benefits 
i>«mi|M,how   which  will  be  derived  to  such  residue  from  the  road.     If  a 
Hjl^^i^^^"^   person  claiming  damages  has  only  an  estate  for  life  or 

years,  and  the  remainder  in  fee  belongs  to  another,  the  jury 
shall  apportion  the  damages  between  them. 
§  9.  If  the  jury  shall  not  be  sworn  on  the  day  specified, 
jflty,wbento   or  one  shall  be  sworn  and  dissigree,  and  be  discharged,  the 
jSSn^  inq»»*to   officer  shall  execute  the  writ  on  such  other  day  as  he  may 
beiifoeiu  appoint,  notice  thereof  being  given  to  the  parties  interest- 

ed. 1.  If  the  inquest  cannot  be  complete  in  one  day,  the 
officer  shall  adjourn  the  jury  from  day  to  day  until  its  com- 
pletidn.  2.  When  completed,  it  shall  be  signed  by  the  ju- 
rors and  returned  by  the  officer,  together  with  the  writ,  to 
the  clerk's  office  whence  it  emanated. 
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§  10.  The  court  shall^  upon  the  report,  inqueat,  and  other       18&2. 
evidence,  determine  whether  the  road  ahAll  be  establbhed    procMdiaoon 
or  altered,  a«  recommended  bj'  the  viewers ;  and  may,  on  ^^   •'   *•* 
the  report  of  the  viewers  and  other  evidence,  determine 
whether  a  road  shall  or  not  be  discontinued,  or  whether 
gates  may  or  not  be  erected  across  a  road  ;  and  if  the  de- 
cision be  in  fav4>r  of  erecting  gates,  the  court  shall  fix  the 
site  of  such  gates,  and  the  description  of  gate  to  be  erect- 
ed, which,  in  all  cases,  ^hall  be  done  at  the  cost  of  the  ap- 
plicant. 

§  11;  Before  any  order  shall  be  made  appointing  view-  Kotieo  or  ar 
ers  to  report  on  a  proposition  to  discontinue  a  road,  or  to  ^'*^^** 
erect  gates  across  a  road)  the  person  iq>plying  for  such  or- 
der shall  give  one  month's  previous  notice  of  such  applica- 
tion, by  notice  in  writing,  posted  up  at  the  court  house  door 
of  the  county,  and  at  three  of  the  most  public  places  in  the 
vicinity  of  the  road. 

§  12.  The  county  court  may,  after  the  occupant  of  the    R^p^triiigiiis. 

E remises  upon  which  gatea  shall  be  erected  across  a  road 
as  had  ten  days  previous  notice  of  the  proceeding,  order 
the  surveyor  thereof  to  have  the  gates  repaired,  removed, 
or  abolished,  (if  the  public  good  requires  it,)  at  the  expense 
of  the  occupier  of  the  land.  But  the  order  shall  allow  the 
occupant  reasonable  time  to  repair,  remove,  or  abolish  tiie 
gates,  and  to  remove  or  change  lus  fences,  so  as  not  to  en- 
danger the  crop  or  other  property  of  the  occupant. 

^  13.  If  the  occupant  shall  fail  to  repair,  alter,  or  abolish  BzpmiMorn* 
the  gates,  as  ordered  by  the  court,  and  the  same  shall  be  ^^^^  . 
done  by  the  surveyor  under  the  provisions  of  the  preceding 
section,  and  the  occupant  shall,  on  demand,  refuse  to  pay 
the  expense  thereof^  the  surveyor  of  the  road  shall  report 
the  faets  to  the  county  court;  and  it  shall,  thereupon,  enter 
judgment  against  such  occupant  for  the  expense  and  costs. 

§14.  When  a  road  is  opened  oris  altered,  the  county  DtmaiMt  cosia, 
court  shall  levy  the  amount  of  damages  assessed  at  the  ^^ 
next  court  of  claims,  and  the  legal  costs  ot  the  procedure, 
and  the  costs  which  the  defendant  shall  have  expended  in 
his  defense ;  except  that  when  the  record  shows  that  the 
sum  allowed  by  the  jury  to  the  defendant  is  not  more  than 
the  court  has  consented  to  allow  him  before  awarding  the 
writ  of  ad  quod  damnum^  such  defendant  shall  be  a^ijudged 
to  pay  the  costs  occasioned  by  such  writ. 

§  15.  But  the  court  may  open  or  alter  a  road  on  condi*      ^otdt  op«M4 
tion  that  all  or  a  part  of  the  sum  required  to  be  paid  to  the  "poBajodiSoMi. 
proprietor  and  tenant,  and  the  cost  of  procedure  shall  be 
paid  by  the  person  appljritig  for  the  same,  or  on  condition 
that  the  applicant  shall  wholly  or  in  part  open  or  altar  the 

road. 

§  16.  If  the  court  shall  be  of  the  opinion  that  the  road  cottawimitp. 
ought  not  to  be  opened  or  altered,  the  applicant  shidl  be  JST^^  '^^ 
atl|}udged  topay  <he  costs  of  the  irrwifbdtiig.. 


ii« 


laIvs  op  kenthcky. 


lS5Sf. 


Town  loU,  bu- 
rring ground* 
«e6. 


Width  of  roada. 


Ditching  Tomte. 


Penalty  for  fill- 
ing up  ditch. 


Bo  ad  preeincti. 

Duty  of  Mnrey- 
or. 


Not  to  retign  for 
two  yean. 


Who  to  work 
on  roads. 


Penalty  for  fail- 
are. 


Duty  of  clerk 
and  aberlirinre- 
Ution  to  fttrwT* 
on. 


§  17.  No  road  shall'be  ordered  to  be  opened  through  any 
lot  of  land  in  any  town  or  through  any  orchard,  or  burjnng 
ground,  or  buildings,  or  any  yard,  without  the  consent  of 
the  owuer. 

§  18.  Roads  shall  be  opened  thirty  feet  wide.  But  the 
court  may,  on  proper  evidence,  iticriease  the  width  of  a  road 
near  a  town  to  fifty  feet,  first  paying  the  proprietor  of  the 
land  over  which  it  shaill  run  a  reasonable  compensation 
therefor,  or  may  diminish  the  width  in  other  places  to  not 
leas  than  fifteen  feet. 

§  19.  The  county  court  shall  have  the  power  to  order 
each  or  either  side  of  any  road,  or  a  part  thereof,  to  be 
ditched  and  kept  ditched  not  exceeding  three  feet  deep,  and 
the  dirt  from  the  ditches  thrown  up  in  the  centre  of  the 
road,  at  the  expense,  pro  rata^  according  to  the  list  of  reve- 
nue tax,  of  the  persons  living  in  that  road  precinct,  to  be 
discharged  in  labor,  and  the  use  of  implements,  carts,  and 
wagons. 

§  20.  Any  person  who  shall  willfully  fill  up  sach  ditch,  or 
any  part  of  it,  or  place  any  obstruction  therein,  shall  be  lia- 
ble to  be  presented  and  fined  not  exceeding  fifty  dollars. 

^  t2i.  The  county  court  shall  divide  ail  the  road:$  in  each 
county  into  precincts,  ana  as  often  as  may  bfe  necessary  ap- 
point a  surveyor  in  each  precinct,  whose  duty  it  shall  be  to 
superintend  the  road  therein,  and  see  that  the  same  is 
cleared  and  kept  in  good  repair,  and  ditched  and  kept 
ditched  on  one  or  both  sides,  when  so  ordered  by  the  court. 
No  surveyor  shall  be  allowed  to  resign  his  place  under  such 
appointment,  under  two  years,  if  he  continues  to  reside  in 
the  precinct  so  long. 

§  22.  All  male  persons  over  sixteen  knd  under  fifty  years 
of  age,  who  are  able  to  labor,  except  licensed  ministers  of 
the  gospel,  shall  be  assigned  to  work  on  some  road. 

§  23.  Every  person  so  assigned  to  work  on  a  road,  who 
shall  fail  to  attend  with  proper  tools,  without  a  reasonable 
excuse,  when  required  by  the  surveyor  of  his  precinct,  or 
who  shall  fail  to  labor  when  in  attendance,  or  to  furnish 
a  proper  substitute,  shall'be  fined  one  dollar  and  twenty- 
five  cents  for  each  day  he  shall  fail  to  attend,  or  shall 
attend  and  refuse  to  labor,  by  warrant  in  the  name  of 
the  commonwealth.  The  fine  shall  be  paid  by  the  owner  of 
slaves,  and  in  the  case  of  an  infant  by  the  father,  guardian, 
or  master,  and  be  applied  to  the  improvement  of  the  road. 

§  24.  The  clerk  of  each  county  court  shall,  within  ten 
days  after  the  appointment  of  a  surveyor  of  a  road,  deliver 
a  copy  of  the  order  to  the  sheriff  of  the  county,  containing 
a  full  and  complete  description  of  the  precinct,  and  take  his 
receipt  therefor.  1.  The  sheriff,  within  fifteen  days  there- 
after, shall  deliver  a  copy  of  the  order  and  the  description 
ef  the  precinct  to  the  aurvey^r,  and  return  the  original  to 
the  clerk's  officd  6f  the  tlrcuit  oourt,  wfth  tile  time  of  the 
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seryioe  of  the  C9py  indorsed  thereon,  which  indorsenoeii't 
shall  be  evidence  of  the  facts  therein  stated,  2.  The  clerk 
shall,  moreovet*,  fix  up  in  the  court  house,  once  in  every 
year,  a  list  of  the  names  of  all  the  surveyors  of  roads  in 
his  county,  designating  the  precinct  of  each  surveyor.  3. 
Every  clerk  or  sherifi*  failing  to  perform  the  duties  pre- 
scribed in  this  section  shall  be  fined  two  dollars  and  a  half 
for  each  neglect. 

§  25.  Each  surveyor  of  a  road  shall  cause  to  be  erected 
and  kept  up  at  the  forks  or  crossing  of  every  public  road 
an  index  on  a  post  or  tree,  with  plain  inscriptions  thereon, 
in  large  letters,  directing  to  the  most  noted  place  to  which 
each  of  the  roads  shall  lead ;  the  cost  of  which  shall  be 
levied  at  the  next  court  of  claims. 

§  26.  When  a  bridge,  or  causeway,  or  culvert  shall  be 
necessary  on  any  road,  the  surveyor  shall  cause  the  same 
to  be  made,  and  shall  keep  it  in  repair;  and  for  that  pur- 
pose may  cut  and  take  from  the  lands  of  any  person  ad* 
joinings  so  much  timber,  earth,  and  stone  as  may  be  neces- 
sary. He  shall  have  the  same  valued  by  two  credible  per- 
sons, selected  by  him  for  that  purpose ;  but  no  timber,  earth, 
or  stone  shall  be  taken  from  any  town  lot. 

§  27.  When  any  wheel  carriage,  plough,  draught  horse, 
oxen,  gear,  or  driver  shall  be  necessary  for  the  making,  al- 
tering, or  repairing  of  any  road,  bridge,  causeway,  or  cul- 
vert, if  the  surveyor  cannot  obtain. the  use  of  them  by  con- 
tract, any  justicB  of  the  peace  may,  by  his  warrant,  em- 
power the  surveyor  to  impress  such  carriages,  plough, 
draught  horse^  oxen,  gear,  and  driver,  as  may  be  necessary 
belonging  to  any  person  in  his  precinct.  The  surveyor  shall 
have  the  services  of  such  wheel  carriage,  plough,  draught 
horses,  oxen,  and  driver,  as  he  may  impress,  valued  for  the 
time  he  uses  the  same,  by  two  disinterested  persons,  whose 
valuation,  certified  by  the  surveyor,  or  his  certificate  of  the 
amount  agreed  to  be  paid  by  him  when  he  obtains  the 
same  by  contract,  shall  entitle  the  owner  to  have  the  same 
levied  at  the  next  court  of  claims. 

§  28.  The  county  court  may  exempt,  any  person  from 
working  on  a  road  because  of  infirmity.  No  person  shall 
be  compelled  to  work  on  more  than  one  road,  except  in 
originally  clearing  out  the  same. 

^  29i.  No  surveyor  of  a  public  road  shall  call  out  hands 
to  work  the  road  on  a  muster  or  an  election  day,  or  the  first 
day  of  the  term  of.  any  court  1.  Two  days  previous  no- 
tice shall  be  given  of  the  day  a  hand  is  required  to  work 
on  a  road.  2.  ANsurveyor  may  call  out  all  or  a  part  of  the 
hands  of  his  preeinpt,  at  any  time  to  remove  obstructions 
in  a  road  at  other  than  the  regular  times  of  working  the 
same.  3.  Such  hands  so  called  on  and  working  shall  be 
-exempted  for  the  length  of  time  employed,  at  the  regular 
itaM'ot  wockioip  the  iiM^»  Ai  Xbe-Mi^eyer  amy  direct :« 
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1852*       person  liable  to  work  on  a  road  in  bis  precinct  to  notify  the 
hands,  and  such  person  shall  be  oredited  with  one  day's 
work  for  such' service. 
§  80.  When  any  water  coarse  shall  be  the  dividing  line 

Diviaing  Witter   between  counties  or  precincts,  the  surveyors  shall  be  bound 

*^""^  to  work  to  the  middle  of  such  water  course,  removing  all 

obstructions,  and  shall  keep  the  fords  in  good  passable 
order. 
§  81 .  The  owner  or  occupier  of  a  ferry  shall  keep  the 

Oimur  of  ferry,   roads  leading  to  and  from  the  same  between  high  and  low 

water  mark  in  good  repair.  1.  But  if  high  water  ever  ex- 
tends further  than  to  the  top  of  the  first  principal  bank  of 
the  river,  then  the  owner  or  occupier  of  the  ferry  shall  only 
keep  the  roads  leading  from  the  same  in  repair  to  the  top 
of  such  bank.  2.  The  owner  or  oiKcupier  of  a  ferry  sban 
be  subject  to  the  same  fines  for  neglecting  his  duty  tin- 
der this  section  that  the  surveyor  of  a  road  is  subject  to  in 
a  like  case. 
§  82.  When  a  bridge  or  causeway  shall  be  necessary  on 

^1^"  «>?»JJ  ^   a  road,  and  the  expense  of  erecting  the  same  is  too  great 

build       briago,     ..'  ^L'^^L  J.  ^     £>  j.h.  -. 

*«.  to  impose  on  the  precinct,  the  county  court  of  the  county 

shall  have  the  same  erected,  and  levy  the  cost  thereof  on 
the  county. 
§  33.  When  the  county  court  of  any  county  shall  deem 
^^^Brwge.dtc    it  advisable  to  erect  a  bridge  or  causeway  over  aby  place 
cmuum.     ^^   between  that  and  an  adjoining  county,  the  court  shall  ap- 
point a  commissioner,  and  notify  the  court  of  the  adjoining 
.  county  thereof,  and  request  the  latter  to  appoint  a  like 
commissioner;  and  it  shall  be  the  duty  of  the  court  so  re- 
quested to  appoint  such  commissioner.    The  persons  so  ap- 
pointed shall  meet  at  the  place  proposed  for  erecting  the 
bridge  or  causeway,  and  agree  on  a  plan  for  the  same,  and 
contract  for  the  erection  thereof,  and  each  of  said  county 
courts  shall  levy  one-half  of  the  cost  of  such  work  on  its 
county. 
§  34.  When  the  county  court  of  one  county  shall  think  it 
S2I3l«i?^to   ©3cpedient  to  build  a  bridge  or  causeway,  and  shall  appoint 
•tew  wmt,        a  commissioner  on  its  part  as  provided  in  the  preceding  sec- 
tion, and  the  court  of  the  adjoining  county  shall  refuse  to 
appoint  a  commissioneri  or  when  the  county  court  of  one 
county  shall  deem  it  necessary  to  open  a  road  to  the  coun- 
ty line  for  the  convenience  of  traveling  to  some  public 
place  in  another,  and  the  county  court  of  such  other  count}* 
shall  refuse  to  continue  the  road  through  such  county,  the 
circuit  court  of  the  county  so  refusing  may  i^sue  a  writ  of 
mandamus  to  the  county  court,  requiring  it  to  show  cause 
why  an  order  shall  not  be  entered  up  directing  the  appoint- 
ment of  the  commissioner,  and  the  erection  of  such  bridge 
or  causeway,  or  the  opening  of  the  road. 
§  35.  When  the  mandamus  is  retumedi  the  circuit  court 
LiiiJEfT'*^  ^^^  *^^^  *°^  ooiisider  rach  evidenee  lo«6hiiig  tte^maltMr 
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n»  either  party  may  adduce,  and  shall  either  diBmisa  the 
proceeding  or  award  a  peremptory  mandamas,  as  may 
seem  proper* 

§  36.  When  a  public  road  crosses  a  dam,  race,  or  pier 
head,  the  owner  or  occupier  thereof  shall  constantly  keep 
the  same  in  repair  at  least  twelve  feet  wide  at  the  top, 
through  the  whole  length  thereof,  and  keep  a  bridge 
across  the  race  or  pier  head  of  like  width,  with  strong  rails 
on  each  side  of  the  pier  head,  floodgates,  or  any  waste  cut 
through  or  around  the  dam,  under  the  penalty  of  one  dol- 
lar and  fifty,  cents  for  every  twenty-four  hours.  But  when 
a  mill  dam  or  pier  head  shall  be  carried  away  by  flood,  or 
otherwise  be  destroyed,  without  the  fault  of  the  owner  or 
occupier,  he  shall  not  be  liable  to  such  penalty  until  one 
month  after  the  dam  and  pier  head  shall  be  rebuilt  or  re- 
paired. 

§  37.  Any  person  who  shall  fell  a  tree  intp  a  public 
road,  or  into  aoy  stream  of  water  above  a  public  bridge 
over  the  stream,  and  shall  not  remove  the  same  within 
forty-eight  hours,  or  shall  cut,  pull  up,  or  destroy  or  deface 
any  stone,  or  post,  or  finger  board,  erected  for  the  direc- 
tion of  travelers,  or  the  indexes,  or  the  inscriptions  thereon, 
he  or  his  parent*  if  an  infant,  or  his  owner,  if  a  slave,  or 
his  master,  if  an  apprentice,  shall  pay  a  fine  of  ten  dollars 
for  ever}'  such  ofiense. 

§  38.  \Vhen  a  fence  shall  be  erected  across  a  public 
road,  the  owner  or  tenant  of  the  land  on  which  the  fence 
shall  be  erected,  shall  pay  a  fine  of  one  dollar  for  every 
twenty -four  hours  the  bridge  shall  continue  across  the  road. 

§  39.  When  the  surveyor  of  a  public  road  shall  fail  to 

{>erform  his  duty,  he  shall  be  fined  not  less  than  two  dol- 
ars  and  fifly  cents,  nor  more  than  ten  dollars. 

§  40.  No  appeal  or  writ  of  error  shall  lie  to  the  court  of 
appeals  from  the  decision  of  a  county  court  ordering  a  new 
road  to  be  opened,  or  refusing  such  order,  or  ordering  an 
alteration  in  a  road,  or  refusing  the  same,  or  discontinuing 
a  road,  or  refusing  such  discontinuance,  allowing  gates  to 
be  erected  across  a  road,  or  refusing  to  allow  the^ame,  or 
abolishing  such  gates.  1.  But  in  all  such  cases  the  party 
aggrieved  may  prosecute  an  appeal  or  writ  of  error  with- 
in one  year  to  the  circuit  court  of  the  county,  which  latter 
court  shall  have  jurisdiction  without  a  jury,  to  try  the  law 
and  facts  of. the  case.  2.  And  from  the  decision  of  the 
circuit  court,  either  party  may  prosecute  an  appeal  or 
writ  of  error  to  the  court  of  appeals,  and  the  latter  court 
shall  have  jurisdiction  only  of  matters  of  law  arising  on 
the  record  of  such  case. 
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185S.  ABinCLB  n. 

Passtoags. 
•      §  1.  Whenever  it  shall  appear  to  a  county  court  that 

Priv«tejp«9»'   it  is  absolutely  necessary  for  a  citizen  to  have  a  private 
'"■  passway  over   the  land  of  one  or  more   persons  in  the 

county,  to  enable  hira  to  attend  courts,  elections,  a  meet- 
ing house,  a  mill,  or  a  warehouse,  the  court  shall  appoint 
viewertk  viewers,  as  in  case  of  a  road ;  who  being  first  sworn  to 
discharge  their  duties  faithfully  and  impartially,  shall  go 
upon  the  lands  of  the  person  through  which  the  passway  is 
proposed,  whether  arable  or  not,  and  shall  report  to  the 
court  whether  or  not  a  private  passway  is  absolutely  ne- 
cessary to  the  applicant  for  the  purpose  aforesaid ;  and  if 
favorable  to  the  passway,  they  shall  in  their  report  desig- 
nate the  exact  route  for  the  same,  by  metes  and  bounds, 
course  and  distance,  and  the  width  thereof,  which  ini  no 
case  shall  exceed  fifteen  feet. 

§  2.  The  applicant  for  viewers  shall  give  the  persons 
HoUce  of  mppii.  through  whose  land  the  passway  is  proposed,  ten  days 
«*^*«n  previous  notice  of  the  intended  application. 

§  3.  The  viewers  shall  make  out  a  report  of  their  pro- 
Tiewen  report    ceedlngs  and  sign  the  same,  and  deliver  a  copy  thereof  to 

the  proprietors  of  the  lands  over  which  the  proposed  pass- 
Way  is  to  run,  ten  days  before  the  court  acts  thereon. 
§  4.  When  the  report  of  the  viewers  is  returned  to  the 
writor«<fiu»tf   court,  each  proprietor  may  apply  for  and  obtain  a  writ  of 
aiiM««.  ^  ^^^^  damnum,  upon  the  return  of  which,  or  if  no  such 

writ  be  applied  for,  the  court  may  proceed  to  establish  a 
passway  on  the  principles  of  this  chapter,  or  to  refuse  the 
same,  as  to  them  shall  seem  proper. 

§  5.  No  passway  shall  be  established  without  the  con- 

DanMgMftBd   sent  of  the  owners,  until  a  writ  of  at^  gruod  damnum  shall 

*•■**•  issue  as  in  case  of  a  road,  and  the  damages  to  the  owner 

of  the  land  shall  be  assessed,  which  damages,  and  the  costs 
of  the  whole  proceeding,  shall  be  paid  by  the  applicant  be- 
fore the  passway  shall  be  established. 
§  6.  Any  gates  that  shall  become  necessary  by  the  estab- 
ottea.  lishment  of  a  passway,  shall  be  erected  and  kept  up  at  the 

expense  of  the  applicant  for  the  passway. 

§  7.  Any  person  who  shall  put  any  obstructions  in  a 
^^'^^V^   passway,  or  shall  prop  open,  pull  down,  injure  or  leave 

Jiattwars  Injur     '  •' '  *   j  *.i_*  v.    n    -j*        ^ 

n$9^im,itc.      open  a  gate  erected  across  the  same,  shall,  if  a  free  per- 
son, be  fined  four  dollars,  and  if  a  slave,  be  whipped  by  or- 
der of  a  justice  of  the  peace  ten  lashes  ;  the  fine  to  be  laid 
out  in  repairing  the  passway  or  gate. 
§  8.  when  the  proprietor  of  lands  over  which  a  passway 
Howpaaswayt   may  be  established,  shall  wish  to  change  the  same,  he  shall 
Buybecbuiged.   ^j^^  ^j^^  applicant  for  the  passway  ten  days*  previous  no- 
tice, and  may  thereupon  apply  to  the  county  court ;  and 
the  court  shall  appoint  viewers  to  view  the  proposed  change, 
who  shall  be  sworn  as  on  original  applicationa,  and  shall 
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.go  on  the  grounds  and  report  the  conveniencies  and  inoon- 
veniencies  of  making  the  change.  1.  Upon  the  return  of 
the  report  the  court  shall,  as  to  them  may  seem  proper, 
make  the  proposed  change  or  not.  2.  But  before  such 
change  shall  take  effect,  the  proprietor  shall  open  the  new 
route,  and  remove  and  put  up  the  gates  across  the  same,  at 
his  own  expense,  and  pay  the  other  costs  of  the  procedure. 

§  9.  Passways  may  be  discontinued  by  the  court  in  the 
same  manner  as  roads. 

§  10.  The  law  regulating  appeals  and  writs  of  error 
in  road  cascss,  shall  apply  to  and  govern  proceedings  con- 
cerning passways. 

§  11.  No  passway  shall  be  established  through  any  town 
lot,  orchard,  burying  ground,  buildings,  or  yard,  without  the 
consent  of  the  owner. 
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CHAPITER  II. 

TAVERNS,    TIPPLING  HOUSES,  <kc 

ARTICI4B  L 

Taverns. 

§  1.  Any  person  who  shall  obtain  a  license  tl^erefor  shall 
be  deemed  a  tavern  keeper.  Before  any  such  license  shall 
be  granted,  the  person  applying  for  the  same  shall  pay  to 
the  clerk  of  the  court  the  tax  thereon. 

§  2.  The  county  courts  shall  have  power  to  grant  licenses 
to  keep  a  tavern  in  their  respective  counties,  for  one  year 
from  the  date  of  the  grant,  and  until  the  next  succeeding 
county  court.  The  order  granting  the  license  shall  state 
to  whom  the  same  is  granted,  and  the  place  where  the 
tavern  is  to  be  kept,  and  the  period  for  which  the  license  ia 
granted. 

§  3.  No  county  court  shall  grant  a  license  to  any  person 
to  keep  a  tavern,  who  shall  be  of  bad  character,  or  who 
does  not  keep  an  orderly  house,  nor  unless  the  court  shall 
believe  the  applicant  is  prepared  with  houses,  stabling, 
bedding,  and  provender,  to  keep  an  orderly  law-abiding  ta- 
vern. The  court  shall  also  be  satisfied  that  the  keeping  of 
a  tavern  at  the  place  proposed  is  necessary  for  the  accom- 
modation of  the  public. 

§  4.  No  tavern  license  shall  be  granted  to  any  person  of 
color,  nor  shall  any  such  license  be  granted  to  a  white  per- 
son, until  he  shall  take  an  oath,  in  open  court,,  that  he  in 
good  faith  intends  to  keep  a  tavern  for  the  accommodation 
of  the  public,  and  that  he  will  not,  during  the  period  bis  li- 
cense remains  In  force,  sell  or  give,  or  cause  to  be  sold  or 
given,  to  any  slaV^x  of  which  he  is  not  the  owner,  and  pos- 
sessor, or  which  is  tiot  in  his  employ  by  contract  with  the 
person  having  the  rightful  authority  to  hire  the  slave,  any 
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1852.        wine,  brandy,  whisky,  or  any  other  spirituous  liquor,  or  a 

^    mixture  thereof,  without  an  order  from  the  owner  or  other 

person  having  authority  over  such  sjave. 

§  5.  Every  person  who  shall  obtain  a  license  to  keep  a 

BondtobegtT.   tavern,  shall,  at  theHime  the  same  is  granted,  enter  into  an 

•B.  obligation  in  court,  to  the  commonwealth,  in  substance  as 

follows : 

Whereas,  A  B  has  obtained  a  license  to  keep  a  tavern  at 

,  in  the  county  of .    Now  we,  A  B,  principal, 

and  C  D,  his  surety,  do  hereby  covenant  and  agree,  that 
the  said  A  B  shall  continually  find  and  provide  in  said  tav- 
ern good  wholesome  cleanly  lodging  and  diet  for  travelers, 
and  stabling  and  provender  or  pasturage  for  horses  or 
mules,  during  the  period  the  license  remains  in  force,  and 
that  he  will  not  suffer  any  gaming  in  his  house  or  on  his 
premises,  and  will  not  suffer  any  person  to  tipple  or  drink 
more  than  is  necessary  in  his  house  or  on  his  premises,  or 
at  any  time  suffer  any  scandalous  or  disorderly  behavior  in 
his  house  or  on  his  premises.    Given  under  our  hands  this 

day  of '. 

§  6.  Every  person  licensed  to  keep  a  tavern,  shall  con- 
Diityor  tavern-    stantly  provide  the  same  with  good  wholesome  cleanly 
kwpef-  lodging  and  diet  for  travelers  and  their  servants,  and  stab- 

ling and  provender  or  pasturage  for  their  horses  and  mules. 
§  7.  When  a  tavern  keeper  shall  be  presented  for  a 
Proceedingi   breach  of  his  obligation,  or  on  the  information  of  any  per- 
tgaintt,  for  fall,   gou,  the  court  may  hear  and  determine  the  matter  in  a 
"*'  summary  way  by  a  jury ;  and  if  the  jury  find  that  the  tav- 

ern keeper  has  been  guilt}'  of  a  breach  of  his  obligation, 
the  court  shall  give  judgment  against  him  and  his  surety 
for  the  sum  of  three  hundred  dollars ;  they  having  first  had 
ten  days  notice  of  the  procedure  ;  and  no  license  shall  be 
granted  to  such  tavern  keeper  thereafter. 
§  8.  Any  judge  of  the  county  court,  upon  his  own  view 
How  taverns   or  knowledge,  or  upon  the  information,  on  oath,  of  two  or 
■opprMaeA.         more  credible  witnesses,  rtiay  suppress  any  tavern  in  his 

county  until  the  next  succeeding  county  cpurt,  when  the  of- 
fenses enumerated  in  this  chapter,  and  contrary  to  his  ob- 
ligations, may  be  inquired  into  by  the  court ;  and  if  the 
court  shall,  on  such  inquiry,  adjudge  such  tavern  keeper 
guilty  of  any  of  said  offenses,  or  a  breach  of  his  obligation, 
it  shall  enter  up  an  order  disabling  him  from  keeping  tav- 
ern thereafter.    But  if  the  court  shall  adjudge  the  tavern 
keeper  not  guilty,  it  shall  enter  an  order  restoring  his  right 
to  keep  tavern  under  his  license. 
§  9.  It  shall  be  the  duty  of  every  trustee  of  a  town,  either 
TnitteM  to  give   upou  his  own  knowledge,  or  on  the  information  of  a  credi- 
lAformation.       |jjg  person,  of  any  offense  committed  by  a  tavern  keeper 

under  the  provisions  of  this  act,  within  the  town  of  which 
he  is  a  trustee,  to  make  the  same  known  to  the  judge  of 
the  county  court,  who  shall  cause  the  alleged  offender  to 
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be  summoned  to  appear  before  him,  at  a  time  and  place        1862. 

designated,  to  show  cause  why  his  license  shall  not  be  sus- 

pended  until  the  next  county  court.     1.  At  the  time  fixed,        ProcMeiagt 

the  judge  of  the  county  court  may  hear  and  decide  the   **«^»- 

ease,  and  enter  an  order  of  suspension  or  acquittal,  as  shall 

seem  just  and  right.    2.  If  he  shall  suspend  the  license  of 

the  tavern  keeper,  he  shal\  forthwith  return  his  proceedings 

to  the  county  court,  which  -court  shall,  at  its  next  term,  hear 

and  decide  the  case. 

§  10.  An  appeal  or  writ  of  error  may  be  prosecuted  by  ammi  w  writ 
the  county  attorney  to  the  circuit  court,  or  by  the  defend-  "  •™*- 
ant,  from  any  decision  of  the  county  court  under  this  act, 
but  the  same,  until  reversed  in  the  circuit  court,  shall  not 
suspend  the  decision  of  the  county  court.  In  such  cases 
the  circuit  court  shall  be  judges  of  the  law  and  fact,  and  no 
jury  shall  be  necessary. 

^11.  Any  person  who  shall  keep  a  tavern  or  sell  wine        8emn(«iur 
or  spirituous  liquor,  or  the  mixture  thereof,  after  his  license   "W"^®"- 
is  suppressed  or  suspended,  or  after  a  disabling  order  is  en- 
tered as  provided  in  this  article,  until  such  order  is  reversed 
or  set  aside,  shall  be  adjudged  guilty  of  keeping  a  tippling 
house  and  fined  accordingly. 

§  12.  A  tavern  keeper  whose  license  shall  be  suspended     SMondwipMi. 
a  second  time  shall  not  be  reinstated  in  his  license.    Nor    ^^' 
shall  another  license  be  granted  to  him  for  twelve  months  * 
after  the  last  suspension. 

§  13.  The  county  court  shall,  once  in  every  year,  fix  the      lutMofciMr* 
rates  and  prices  to  be  paid  at  taverns  within  the  county  for   '^ 
wine,  liquors,  lodging,  diet,  stabling,  provender  and  pastur- 
age ;  any  county  court  failing  herein  shall  be  fined  thirty 
dollars  on  the  presentment  of  a  grand  jury. 

§  14.  Every  tavern  keeper  shall,  within  one  month  after  Tabtoofniitto 
the  rates  are  fixed  by  the  court,  obtain  from  the  clerk  there-   *•  "^  «*• 
of  a  fair  table  of  such  rates  and  set  up  the  same  in  the  pulh- 
lic  room  of  his  tavern  house,  and  keep  the  same  up,  under 
the  penalty  of  seventy-five  dollars,  to  be  recovarea  on  the 
presentment  of  a  grand  juiy. 

§  15.  Any  tavern  keeper  who  shall  demand  and  take  any   Fine  for  «ze«6d- 
greater  price  for  any  one  or  all  of  the  items  iti  the  rates  ^  "*** 
fixed  by  the  court,  shall  forfeit  and  pay  five  dollars. 

§  16.  The  clerk  of  each  county  court  shall  make  out  a  iMjt  tivwi 
list  of  .every  licensed  tavern  keeper  in  his  county,  with  the  ******^ 
date  thereof,  and  deliver  the  same  to  the  clerk  of  the  circuit 
eourt  of  his  county  at  least  two  days  preceding  each  term 
of  that  court,  which  shall  be  kept  in  the  office  of  the  latter 
clerk,  and  laid  before  the  grand  jury  for  their  information. 
The  clerk  of  either  court  failing  to  discharge  the  duty  here- 
in prescribed  shall  be  fined  twenty  dollars. 

§  17.  Distillers  are  allowed  to  obtain  license  to  sell  spir-      pbuunt. 
ituous  liquors,  in  the  same  way,  and  under  the  same  termsi 
restrictions,  and  penalties  as  merchants. 
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1&52.  ARTICLE  n. 

Licensed  Merchant. 

§  1 .  A  merchant  may  sell  at  bis  store  house,  to  be  taken  off 
Merchant  aiid  drank  elsewhere  than  on  his  premises  or  adjacent 
thereto,  any  wine,  spirituous  liquors,  or  the  mixture  there- 
of, in  any  quantity  not  less  tban  a  quart.  But  before  he 
shall  so  sell  be  shall  obtain  from  the  county  court  a  license 
therefor, 

ARTICLE  HL 

PHvate  Enlerlainmeni. 
§  1 .  Any  person  other  than  the  keeper  of  a  tavern  or 
-Who  may  re-    house  of  pHvatc  entertainment,  who  shall  entertain  in  his 
cover     agaiost   house  another,  or  furnish  him  with  diet  or  storage  for  his 

goods,  not  making  an  agreement  for  compensation  there- 
for, shall  not  recover  any  thing  against  the  person  so  en- 
tertained or  furnished  with  diet  or  storage,  or  against  hia 
estate,  but  the  person  so  furnishing  another  shall  be  con- 
sidered as  doing  the  same  of  courtesy. 
§  2.  Any  person  not  a  tavern  keeper  who  shall  furnish 
Who  Keeper  of  for  compensation  lodging  or  diet  to  traveler;*,  or  to  one 
taiBmenL  *°**'    boarding  in  his  house,  or  provender  in  his  stable  or  on  his 

land  for  horses  or  mules,  shall  be  deemed  the  keeper  of  a 
*  house  of  private  entert^nment. 

§  3.  No  license  shall  be  required  to  keep  a  house  of  pri- 
ll ffUcenae.       vate  entertainment. 

ARTICLE  IV. 
Tippling  Houses, 

§  1.  Any  person,  unless  he  shall  have  a  license  there- 
for, who  shall  sell  in  any  quantity  wine  or  spirituous  li- 
quors, or  the  mixture  of  either,  in  any  house,  to  be  drunk 
therein,  or  on  or  adjacent  to  the  premises  where  sold,  or 
shall  sell  the  same,  and  it  shall  be  so  drunk,  shall  be  deemed 
guilty  of  keeping  a  tippling  house,  and  lined  the  sum  of 
sixty  dollars. 

§  2.  If  any  person  shall  keep  a  tippling  house  for  three 
months  at  one  time,  he  shall  be  liable  to  a  fine  of  two  hun- 
dred dollars,  to  be  recovered  by  the  presentment  of  a  grand 
jury. 

§  3.  Twice  selling  in  or  at  the  same  house,  under  die 
circumstances  named  in  the  first  section  of  this  article,  shall 
be  evidence  of  the  keeping  of  a  tippling  house.  If  on  the 
trial  of  a  presentment  for  keeping  a  tippling  house,  the 
jury  find  the  defendant  not  guilty  of  keeping  such  house, 
they  may,  if  the  evidence  will  authorize  the  same,  find  him 
guilty  of  retailing,  as  provided  in  the  next  article  of  this 
chapter,  and  he  shall  be  fined  accordingly. 
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ARTICLE  V. 

Miscellaneous  matters, 

§  1.  Any  person  who  shall,  without  lawful  authority,  di- 
rectly or  indirectly,  sell  by  retail  in  any  quantity  whatever, 
to  be  drank  at  the  place  of  sale,  or  on  the  same  premises,  or 
adjacent  thereto,  or  sell  and  the  same  shall  be  so  drunk, 
any  wine  or  spirituous  liquors,  or  any  mixture  therewith, 
in  any  booth,  arbor,  boat,  stall,  float,  public  square,  market 
house,  or  upon  a  race  field,  or  any  other  open  place  what- 
soever, shall  be  fined  twetny  dollars  for  each  and  every  of- 
fense, on  the  presentment  of  a  grand  jury. 

§  2.  No  person  shall  vend  or  buy  within  one  mile  of  any 
church,  meeting  house,  or  other  place  of  public  worship, 
during  divine  service,  any  Wine  or  spirituous  liquor,  or  a 
mixture  therewith,  to  be  drunk  or  which  shall  be  drunk 
M'ithin  that  distance  of  such  worship,  except  in  houses  au« 
thorized  by  law.  Any  person  oflending  herein,  and  each 
person  so  drinking,  shall  be  fined  ten  dollars  for  each  and 
every  such  offense. 

§  3.  Any  person  presented  for  keeping  a  tippling  house, 
or  for  selling  by  retail,  and  acquitted  thereof,  may,  on  the 
same  trial,  be  found  guilty  and  fined  under  the  preceding 
sections,  if  the  evidence  given  on  the  trial  shows  that  the 
defendant  is  guilty  of  the  offense  therein  described. 

§  4.  No  prosecutor  shall  be  necessary  under  any  of  the 
provisions  of  this  chapter.  Presentments  may  be  made 
under  it  on  the  information  of  any  one  of  the  grand  jury. 
Each  circuit  court  shall  at  every  term  give  it  in  special 
charge  to  the  grand  jury. 
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CHAPTER   III. 

HEIRS  AND  DEVISEES. 

ARTICLE   L 

§  1.  When  a  patent  has  issued  or  shall  issue,  or  a  deed 
shall  be  made  to  a  person  who  is  dead  at  the  issuing  of  the 
patent,  or  the  making  of  the  deed,  the  heirs  of  such  paten- 
tee shall  take,  hold,  and  enjoy  the  title  to  the  estate  so  pat- 
ented or  conveyed,  as  if  such  patent  had  issued  or  deed  had 
been  made  to  such  heirs  by  name. 


Wben  patontee 
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ARTICLE  II. 

Devisees^ 

\  1.  When  a  devise  is  made  to  several  as  a  class,  or  as 
tenants  in  common,  or  as  joint  tenants,  and  one  or  more 
of  the  devisees  shall  die  before  the  testator,  and  another  or 
others  shall  f>urvive  the  testator,  the  share  or  shares  of 
omh  as  so  di9  shall  gO'  to  his  or  their  desoeadants,  if  any » 
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if  none,  to  the  surviving  devisees,  unless  a  different  diapo* 
sition  is  made  by  the  devisor. 

A  devise  to  children  embraces  grand  children  when  there 
are  no  children ;  and  no  other  construction  will  give  effect 
to  the  devise. 

§  2.  If  no  time  is  fixed  for  the  payment  of  a  specific  pe- 
cuniary legacy,  it  shall  be  payable  one  year  after  the  testa- 
tors death,  and  carry  interest  after  due. 

§  3.  When  any  property  shall  be  devised  subject  to  or  up- 
on the  payment  by  the  devisee  to  another  of  a  sum  of 
money,  or  his  doing  some  other  thing,  the  latter  shall  have 
alien  on  the  legacy  for  the  sum  so  to  be  paid,  or  for  the 
value  of  the  thing  to  be  done. 

§  4.  A  devisee  may  disclaim  by  deed,  acknowledged  or 
proved  and  left  for  record  in  the  clerk's  office  of  the  court 
in  which  probate  is  made,  within  a  year  after  notice  of  the 
probate. 

ARTICLE  m. 

Ademption, 

§  1.  The  conversion,  in  whole  or  in  part,  of  money  or 
property,  or  the  proceeds  of  property,  devised  to  one  of  the 
testator's  heirs,  into  other  property  or  thing,  with  or  without 
the  assent  of  the  testator,  shall  not  be  an  ademption  of  the 
legacy  or  devise,  unless  the  testator  so  intended,  but  the 
devisee  shall  have  and  receive  the  value  of  such  devise, 
unless  a  contrary  intention  on  the  part  of  the  testator  ap- 
pear from  the  will,  or  by  parol  or  other  evidence. 

§  2.  The  removal  of  property  devised  shall  not  operate 
as  an  ademption  unless  a  contrary  intention  on  the  part  of 
the  testator  is  manifested,  in  like  manner. 
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CHAPTBR  lY. 

PROCESSIONING  OF  LAND. 

§  1.  All  laws  providing  for  the  appointment  of  special 
commissioners  to  procession  lands  are  hereby  repealed,  ex- 
cept such  as  shall  be  selected  by  the  parties. 

§  2.  The  county  court  of  each  county  shall  appoint  for 
the  term  of  four  years,  three  discreet  qualified  persons  in 
the  county  processioners  for  the  county,  any  two  of  whom 
shall  constitute  a  quorum  to  do  business.  The  court  shall 
have  the  power  to  fill  vacancies,  and  to  remove  any  of  the 
processioners,  and  appoint  others. 

Before  they  proceed  to  act  they  shall  each  take  an  oath 
to  discharge)  the  duties  of  his  office  to  the  best  of  his  skill 
and  judgment.^ 

§  3.  The  processioners  shall,  on  the  application  of  any' 
Ra-mMkiBf   pcrson  producing  his  title  papers,  go  around  his  land,  or 
•uoh  part  as  he  may  deairei  and  re-mark  the  taoM,  takiag 
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care  that  the  re-marks  ai*e  on  the  old  lines ;  and  when  they 
find  the  corner  trees,  posts,  or  stones,  or  any  of  them  re- 
moved, defaced,  or  rotted  down,  the  processioners  shall 
mark  new  comer  trees,  or  place  stones  or  posts  properly 
marked  where  the  old  corners  stood. 

The  processioners  shall  report  to  the  coanty  court  the 
land  they  have  processioned,  the  lands  of  the  persons  it 
a4Joins,  and  what  alterations  of  corner  trees,  posts  or 
stones  have  been  made  or  added* 

§  4.  The  processioners,  or  any  two  or  more  persons  se- 
lected by  the  parties  and  appointed  by  the  court,  may,  on 
the  application  of  persons  whose  lands  adjoin,  go  on  their 
dividing  lines,  and  by  their  consent  mark  new  corner  trees, 
set  up  new  stones  Or  posts,  ascertain  the  length  of  the 
lines,  and  make  a  report  to  the  county  court,  in  which  the 
names  of  the  parties,  the  new  corner  trees  marked,  or 
stones  or  posts  set  up,  and  the  length  of  the  lines,  shall  be 
stated. 

1.  The  consent  of  the  parties  to  the  acts  of  the  proces- 
sioners, or  persons  selected,  shall  in  such  cases  be  indorsed 
on  the  report,  and  signed  by  such  parties  and  attested  by 
one  or  more  of  the  processioners  or  persons  selected,  or 
the  proceedings  shall  not  bind  them. 

2.  In  all  contests  as  to  boundary,  such  reports  shall  be 
conclusive  evidence  between  the  parties  and  all  persons 
claiming  through  or  under  them ;  except, 

3.  Where  such  report  shall  be  obtained  by  fraud  or  mis- 
representation. 

§  5.  The  surveyor  of  the  county,  or  some  person  ap- 
pointed to  survey  by  the  court,  shall  in  all  cases  attend  the 
processioners  or  persons  selected  by  the  parties,  and  make 
out  a  plat  and  certificate  of  the  land  of  the  applicant  or 
applicants,  noting  what  is  done,  which  shall  be  returned 
with  and  be  considered  a  part  of  the  processioners'  re- 
port. 

The  processioners  and  surveyor,  in  establishing  lines 
and  comers,  may  make  proper  allowance  for  the  variation 
of  the  needle. 

§  6.  The  processioners  may,  at  the  request  of  any  party 
interested,  take  depositions  as  to  the  proper  position  of  any 
corner  or  line,  which  depositions  shall  be  returned  with  the 
processioners'  report. 

1.  The  opposite  party  may  in  like  manner  take  testimo- 
ny, at  the  same  or  another  time. 

2.  The  processioners  or  persons  so  selected  by  the  par- 
ties, or  any  one  of  them,  shall  have  power  to  administer  an 
oath  touching  any  matter  within  the  scope  of  their  duties. 

§  7.  Any  person  desiring  to  have  his  land  processioned, 
or  to  take  depositions  as  herein  allowed,  may  give  ten 
days'  notice  to  any  person  interested,  or  his  agent  or  attor- 
ney, or  if  an  infant,  Innatic,  or  idiot,  to  his  guardian  or 
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committee,  of  the  time  and  place  when  and  where  he  will 
procure  the  processionerB  to  convene. 

1.  If  the  party  interested  does  not  reside  in  the  Ptate, 
and  has  no  known  agent  therein,  such  notice  shall  be  pub- 
lished once  per  week  for  one  month  prior  to  the  conven- 
tion of  such  prpcesfiioners  in  some  authorized  newspaper, 
and  posted  up  for  the  same  period  on  the  court  house  door 
of  the  county. 

2.  The  printer  of  the  paper  in  which  the  notice  shall  be 
published  shall  make  affidavit  of  the  fact  of  publication, 
which,  with  the  notice,  shall  be  laid  before  the  procession- 
ers  before  they  act,  and  returned  with  their  proceedings. 

3.  Affidavit  of  a  disinterested  person  of  the  service  of  a 
notice  on  persons  interested,  or  their  agents,  and  of  the 
fact  of  such  agency,  shall  in  like  manner  be  made  and  laid 
before  the  processioners,  and  returned  with  their  report. 

§  8.  If  any  person  shall  own  a  tract  of  land  which,  in 
part,  lies  in  two  or  more  adjoining  counties,  the  proces- 
sioners of  that  county  in  which  the  greater  part  thereof 
lies  may  procession  the  whole  tract. 

§  9.  The  reports  of  processioners,  the  plats  and  certifi- 
cates of  the  surveyor,  notices  and  affidavits,  and  deposi- 
tions taken  by  the  processioners,  shall,  when  returned  to 
the  county  court,  be  recorded  in  a  book  kept  for  that  pur- 
pose, and  filed  away  and  carefully  kept  by  the  clerk,  and 
shall  he  prima  facie  evidence  against  and  between  the  par- 
ties interested,  and  others  claiming  through  or  under  them. 
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CHAPTER  IT. 

COSTS. 

§  1.  A  poor  person  residing  in  this  state  may  be  allowed 
by  a  court  to  sue  or  defend  a  suit  therein,  without  paying 
fees  or  costs,  whereupon  he  shall  have  any  counsel  that  the 
court  may  assign  him  ;  and  from  all  officers  all  needful  ser- 
vices and  process,  without  any  fees  to  them  therefor,  except 
what  may  be  included  in  the  costs  recovered  from  the  op- 
posite party. 

§  2.  The  law  of  costs  shall  not  be  interpreted  as  penal 
laws. 

§  3.  When  a  uon-resident  or  any  corporation,  except  a 
ifon-reddenu  bank  incorporated  by  this  state,  shall  institute  a  suit  or 
to  give  surety,  action  in  any  court  or  before  any  justice  of  the  peace,  whe- 
ther suing  in  his  own  right  or  as  the  representative  of  an- 
other, he  shall,  before  the  commencement  thereof,  give  an 
obligation,  with  good  security  resident  in  the  state,  in  the 
clerk's  office  of  the  court,  or  in  the  office  of  the  justice  of 
the  peace,  as  the  case  may  be,  payable  to  the  defendaEt, 
binding  the  plaintiff  to  pay  all  costs  that  may  accrue  in 
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wtoeqoMoe  thereof,  eitlier  to  tlwi  i^j^ite  party  or  to  My 
of  the  officers  of  Aiicb  justtoe  of  the  peaoe  or  coort. 

^  4.  When  any  resident  <6f  thU  state,  in  his  own  right  or 
in  his  representative  character,  shall  institute  a  suit  or  as* 
tion  in  any  court,  or  betbre  aliy  justice  of  the  peace,  and 
^all,  pending  such  suit  or  action,  remove  |rom  the  state^ 
such  person  shall  give  good  surety  for  the  costs  of  the  suit^ 
as  provided  in  the  preceding  section; 

§  5.  If  an  action  or  suit  shall  be  instituted  by  any  person 
without  previously  giving' an  obligation  with  surety,  as' 

trovided  in  the  section  next  preoedbng  the  last,  it  shall  not 
e  a  ground  for  'abating  the  suit  or  action,  if  such  surety  be 
given  on  or  before  xh»  calling  of  the  cause  for  trial,  at  the 
fimt  term  of  the  eoart  after  the  rnstitotion  thereof.  If  the 
plaintiff  fail  to  gpve  surety  for  costs,  as  required  by  the 
provisions  of  this  eliapt^r,  his  suit  shall  be  dismissed. 

^6.  When  the  commonwealth' shall  be  unsuccessful  in 
any  case  prosecuted  in  her  own  right,  ho  jtidg[ment  for  costs 
shall  be  rendered  for  the  opposite  party. 
•  ^  7.  When  a  party  to  a  suit  or  action  shall  pray  far  and 
obtain  a  continuance  thereof,  he  AM  pay  the  co#ts  aeeru* 
ing  at  that  term  of  the  court;  and  the  oostsof  the  opposite 
party  shall  accordingly  be  adjudged  to  htm,  and  may  be^ 
coerced  by  execution,  . 

§  8.  When  a  plaintiff  in  any  suit  or  action  shall  be  noa^ 
suited,  he  shall  be  adjudged  to  pay  the  defondant  his  oo»ts, 
and  two  dollars  besides ;  and  if  the  defendant's  abode  bo 
more  than  twenty- five  mites  from  tibe  place  of  liolding  the 
court,  the  plaintiff  shall  also  be  adjudged  to  pay  the.  do* 
fondant  seven  cents  for  each  mile  over  twenty^iivo.    ' 

§  9.  When  a  judgment  shall  be  arrested,  the  party  com- 
mitting the  error  shall  be  adjudged  to  pay  the  costs  occa- 
sioned thereby. 

§  10.  When  the  pleadings  ia  any  suit  or  action  shall  he 
amended  by  either  party,  and  each  amendmeot  shall  be  the 
gfouad  of  a  conttnuanoe,  the  party  making  such  amende* 
moot,  shall  ptny  the  costs  of  the  term. 

§11.  When  a  witness  shall'  1)0  attached  for  alleged  eon* 
tempi  in  a  civil  cas^,  he  shall  pay  the  eoits  of  such  attach* 
Hient,  unless  it  shall  appear  that  he  was  wholly  free  ih>m 
neglect  or  blame.  The  party  moving  the  attachment^  or 
tiie  commonwealth,  may,  on  the  trial)  introduce  evidence. 
If  the  witness  appear  free  from  neglect  or  blame,  the  party^ 
moving  the  attachment  shall  be  adjudged  to  pay  the  costs 
thereof 

( 12.  The  defendant,  in  aU  prosecutions  for  a  misde* 
meanor,  shall,  if  convicted,  be  adjudged  to  pay  the  costs  of 
the  proceedings  against  him. 

§  13.  The  party  succeeding  in  any  civil  suit  or  action,  on 
the  merits  or  otherwise,  siiall  recover  co^te,  unless  differ- 
emly  provided,  in  tint  d^apter:    to .  fetipns ,  at  law,  if  the 
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not  against  Qtbere^  he  shaU  reeov6r  bia  costs  (torn  the  for- 
.  «,    »  •,       mer^.^nd  the  latter  shall  recover  their  <$ost8  >agaia0t  the 
.  plaintiff*    .  .  ..♦  •  . 

'1 14'  In.  chancery  etuts,  .the  pHrty  aucceedin^,  oo  thor 

uctaaccry.     meHtu  or  otherwise,  ahaH  recover^hk)  costs,  <^3cc^pt  against 

noQAinal  defendants..    But  when  the  complalaant  succeeds 

against  a  part  of  the  defendants,,  he  shall  recover tuscosta. 

against  such  only:-  Defendants  who  are  necessary  nominal 

partiesto  a  suit,  and  against,  wboiii  the  complainant  doe*' 

not  succeed,  shall  not. recover  their  costs,  but  ^adi  party^ 

dhall  be  decreed  to  pay  hifl^own  costs.    Defendants  who* 

artt  not  necessary  parties  to  esuit  in  chancery,,  shall  re- 

r  ^ .  •  .    ,     reeo^er  their  costs.^   JBat  in  chancery  saits  between  paroe"^ 

ners,  tenants  in.comoion^  joiot  tenants,  and  for  settling  .the 

distribjitioQ.and.  division  of  deceased  persons'  estates,  suits. 

I.,..       *'  t0. settle  partn^shipsi  and  to  :«ett)e  or  enforce  trustd,  courts' 

'-  *  '  fljhaJlihitve  a  judici^  discrelioa  in  decreeing  or  Aot  decree? 

ing  costs. 

MtK.'  "  >         f  16»  Garnishees  in  oomoian  law  (N*  jchancery  cnaes  who 

otnithMi.      make  only  a  just  defense  shall  notvbe  adjudged  to  pay 

Qostsy  but^hall  be  alio  wed,  the.  legal  costs  pcojperly  ezpendT 

ed  in  their  defense. 

§  16.  The  party  prosecuting  an  appeal  or  writof  error,  to. 

nniiiKiiiisrt   the>  court  of  appeals^  eball  recover  his-  costs  en  the.  same  if 

wriuofwror.      he  socceed  in  whole  or  in  part  in  reversing  the  decision  ofn 

the  inferior  court.    If  the  declMoa  of  the  inferior  court  ,be 
affirmed,  the  appellee  or  defendant  in  the  appellate  court' 
shall  recover  his  costs. .  If  the  decision  of  theinierior  court . 
be  reversed  as  to  part  of  the  appellees  or  defendants^  and. 
. .  . ,  .       affirmed  as  to  others,  the  appellant  or  plaintiff  in  error  shall 
•  ''<  recover  hiscosts  against  the  defendants  in  error  as  to  whom, 
the  case  shall  be  reversed,  and  shall  be  adjudged  to  pay  tho; 
.      ^  ..  ^    defetidant»  in  eirror,  as  to  whom  iti:l  affirmed,  their  costs. 
'     '    .'  ;     *^  W^  When  an  appeal  or  writ  of  error  or  traverse  shall 
'  be  proseotitad  in  the  circuit  court  to  a  ju48:ment  of  the 
Co  appeals,  Ac.    county  court  or  a  j  ustice  of  the  peace,  or  in  the  ooun^  court 
tncircidtcoiiit.    f^.^^^  fteji^dgmetttof  a  justice  of  the  peace,  and  the  defend- 
*     'f  '    ant,  bc^orcfthe  appeal  or  traverse  is  taken,  shall  tender  to 
the'plaiBtiff  the  amount  be  is  willing  to  pay,  and  the  same 
shall  benefusad,  and  the  amount  recovered  upon:  the  ap- 
peal shallnot  exceed  the  amount  tendered,  the  original 
plaaatiff,  if  he  is  the.  appellant  or  plaintiff  in  error  or  tra- 
verser^  shall  not  tecover  his  costs,  but  shall  pay  the  costs 
in  the  court  trying  the  appeal  or  writ  of  error  or  traverse ; 
,     .  ^      .    but  if  the  decision  on-  such  bppeal,  writ  of  error,  or  tra- 
"     .     vene  is  more  fi^vorable  to  the  party  prosecuting  the  same 
than  the  decision  of  the  inferior  tribunal,,  he  shall  recover 
his  costs  on  the  same  if  no  such  tender  be  made,  or  not 
enough  shall  be  tendered. 
§  IS..  If  the  party  appealing  or  prosecutjing  a^writof  er-i 
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ror  Of  traverse  from  the  jddgment  of  th*  ccrntitjr  6ourt  o^  .     I65lk. 

of  a  justice  of  the  peace  to  the  circuit  coart,  or  from  k        wiim  jMrty 

jadgment  of  a'jasttce  of  the  peace  to  the  county  court,   ••'•^<*  »«ptn. 

shall  suceeed  in  part  in  the  same,  but  shall  not  succeed  as 

to  the  whole  controversy,  thfe  costs  fn  the  county  court  or 

betere  the  justice  shall  be  adjadged  to  be  paid  as  if  tfie  "  *    **•  *,  . 

same  decision  had  beeii  given  there  which  the  circuit  op 

county  court  shall  give  on  the  appeal,  writ  of  error,  or  tra* 

verse. 

§19.  A  personal  representative,  pTaintiff,  or  defendant    p^nonaii^fM^. 
in  any  case  shall,  if  unsuccessful,  be  adjudged  to  pay  ^psts   ••■•■w^'**- 
'  as  other  litigants!    The  jiadghient  or  decree  for  costs  in 
'such  case  shall  only  be'againfe^  the  assets  which' have  or 
may  come  to  his  bands.  .   *      ' 

§20.  A  pi^osecotor*  next  friend,  or  relator,' sh^tll,  upon 
'  the  failure  of  the  prosecution,  suit,  or  action;  be  adjodged -*"*^ 
to  pay  to  the  person  prosecuted  or  sued  his  bosta.    If  the 

Eiaintiff  succeed,  the  prosecutor,  next  friend,  or  relator  shall 
e  adjudged  his  costs  against thef  defendant.'  • 

§21.  When  an  injunction  shall  be  dissolved,  tde  plain*    Oa  ki]hdiBiiaM< 
tiff  shall  be  decreed  to  pay  the  costs  occasioned  by  the 
same. 

§  22.  When  a  party  to  a  suit  or  action  shall  obtain  far-   vvttf  ^uaiaiBr 
ther  time  to  plead  or  to  amend  his  pleadings,  the  cauit  tetfc«tto«,*c. 
^  shall  adjudge  him  to  pay  the  costs  occasioned  thereby. 

§  23%  Any  person  applying  for  a  passway,  or  to  rdmove    AitptiMtionibT 
*  a  passway,  whether  successful  or  not/shrtft  pay  the  costs  of  t**^»t.*c. 
the  procedure  in  the  inferior  court,  '  *•  j  '^ . 

§  24,  When  a  party  to  a  suit  or  action  shall  give  the  op-       Ftfliint«at* 
posite  party  notice  to  take  a  deposition,  and  shalf  fktl  to  JS^uiil!**  *** 
take  the  same  accordingly,  nnless  such  ikilure  be  on  ac- 
count of  the  hon-attendance  of  the  witness,  not  occasion- 
'  ed  by  the  party  giving  the  notice,  or  somi^  other  unavoidA- 
ble  cause,  the  party  notified,  if  he  shall  attend  himself,  or 
by  agent,  agreeable  to  the  notice,  shall  be  entitled  to  otie 
dollar  per  day  for  each  day  he  may  attend  funder  such  no^ 
tice,  ahd  to  six  cents  per  mile  for  every  mile  that  he  shall 
necessarily  travel  in  going  to  and  returning  from  the  place 
designated  to  take  the  deposition,  to  be  allowed  by  the 
court  where  the  suit  shall  be  pending,  and  for  which  execo- ;,  ^;^/ . 
tion  majMssue.  -./..- 

§  25.  Any  person  who  shall  take  steps  in  any  court'io   oa  vrocMdian 
remove  any  officer  from  office,  and  from  aliy  cause  fail  tn  JJ,""*^ 


■iM*     *>' 


Ow ' 


so  doing,  shall  pay  such  officer  his  cOsts  expended  in  the 
'  defense  of  such  p!rocedure.    If  the  officer  shall  be  removed 
■  by  such  procedure,  then  the  person  Instituting  and  carry- 
ing on  the  same  shall  be  adjudged  his  costs' against  such 
officer. 

§  26.  When  hy  any  procedure  a  cause  shall  be  taken  co«ts  AdjndMd 
from  one  tribunal  to  another,  and  the  latter  shall  give  final  taaTSKiiSawk' 
judgment,  or  decree,  and  proceed  to  execate. the  same  with- 
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I^i2.  «ut. remanding  the  cause  to  tke  inferior  IribuAal^  the  coai^ 
renJering  #acb  final  decUion  t»hall  adjudge  costd  agreeable 
to  thie  proviisions  of  tbU  chapter,  and  Usue  execution  there* 
for, 

§  27^  The  clerk  of  each  court  Bhall,  after  the  termination 
Tftsctteoof  of  a  «uit  Of  action,  or  any  other  procedure  therein,  tax  the 
costs  of  the  successful  party  on  a  paper  filed  among  thjS 
other  papers  in  the  cause^  for  the  inspection  of  the  partieSi 
which  taxation  shall  be  subject  to  revision  and  correction 
fey  the  court,  by  rule  or  motion,  due  notice  thereof  being 
first  given. 

}  28.  When  a  cause  is  continued  at  the  cost  of  either 
party,  a  like  taxation  of  the  costs  of  that  term  shall  take 
place  and  be  sabject  to  the  same  revision  and  correction. . 
§  29.'  A  motion  or  rule  of  court  shall  be  considered  an 
action,  but  when  made  in  a  pending  suit  or  action,  an  at- 
torney's fee  shall  not  be  paid  or  recovered  as  a  part  of  the 
costs  of  the  motion  or  rule« 

$  30.  Where  a  suit  or  action  in  the  name  t)f  one  person 
for  the*benefit  of  any  other,  and  that  fact  appears  oji  the 
record,  if  there  be  a  judgment  or  decree  for  me  defendant's 
costri,  it  shall  be  against  the  plaintifi*  and  the  person  for 
whose  benefit  such  suit  is  prosecuted.  In  such  suits  or  ac- 
dotis .  the  officers'  and  other  fees  shall  be  charged  to  and 
paid  by  the  plaintiflT  and  the  person  for  whose  benefit  the 
same  is  prosecuted. 

§  31.  The  party  to  whom  a  new  trial  is  granted  upon  the 
payment  of  costs  shall,  previous  to  such  new  trial,  pay  the 
costs  of  the  former  trial.  If  he  fail  to  pay  the  same  at  or 
before  the  time  the  cause  is  reached  for  trial  at  the  next 
term  of  the  court  after  the  new  trial  is  granted,  the  court 
may,  on  the  motion  of  the  opposite  party,  set  aside  the  or- 
der  granting  a  new  trial,  and  enter  judgment  on  the  ver* 
diet  rendered  in  the  case. 

§  32.  In  smts  for  alimony  and  divorce  the  husband  shall 
pay  the  costs  of  each  piairty,  unless  it  shall  be  made  to  ap- 
pear in  the  cause  that  the  wife  is  in  fault,  and  has  afnpje 
estate  to  pay  the  same. 

^  33.  Whenever  either  party  to  a  suit  or  action  in  any 
court  shall  be  insolvent  or  in  doubtful  circumstances,  and 
such  party  shall  recover  a  judgment  or  decree  for  the  costs 
.  of  the  suit  or  action,  or  for  a  continuance  thereof,  the  court, 
on  motion  of  any  person  interested,  shall  indorse  the  costs 
so  recovered,  or  so  much  thereof  as  may  be  necessary,  for 
the  benefit  of  the  officers  and  witnesses  who  shall  have 
rendered  service  in  the  case,  so  far  as  the  same  are  em* 
braced  in  the  judgment  or  decree  then  rendered,  and  there- 
upon tbey  shall  be  entitled  to  so  much  of  the  costs  as  will 
satisfy  and  payauch  of  their  respective  fees.  The  indorse- 
.  ment  shall,  secare  the  officers  and  witnesses  a  preference 
to  all  transfers  or  aets-ofi*.  The  indorsement  shall  be  copied 
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on. the  execution  that  iseuea  for  the  costff,  and  dhaH*  show 
what  part  each  ofEcer  and  witnesB  U  entitled  to»  and  au- 
thorize each  to  receive  the  amount  i^o  indor^sed  when  the 
costs  are  collected. 

§  34.  In  proceedings  by  habeas  corpus,  the  judge  or  court 
before  whom  the  same  shall  be  returned  may  award  costs 
to  be  paid,  including  pay  for  transporting  the  prisoner,  as 
shall  seem  right. 

§  35.  In  the  settlement  of  insolvent  estates,  a  party  who 
shall  present  a  claim  again^^t  the  estate  of  the  deceawed 
which  is  not  allowed  shall  pay  the  costs  occasioned  there- 
by, except  an  attorney's  fee.  No  attorney's  iee  shall  be  aU 
lowed  any  claimant  in  any  case  against  an  insolvent  es- 
tate, unless  the  same  shall  be  contested  before  a  jury,  and 
be  allowed  on  final  decision* 

§  36.  The  clerk  shall  tax  one  attorney's  fee  only  in  the 
bill  of  costs  of  the  successful  party  at  the  termination  of 
Uie  cause,  and  the  tax  on  process  and  all  fees  of  officers 
which  the  party  appears  to  be  chargeable  with  in  the  case, 
inc  uding  postage  on  depositions.  One  copy  of  any  of  the 
pleadings  or  exhibits  obtained  shall  be  taxed  as  oo-^ts,  and 
the  costs  of  any  copies  made  exhibits ;  also,  the  allowance 
to  witnesses,  which  the  court  may^  by  ok'der,  confine  to  not 
exceeding  two,  to  any  on^  point. 

4  37.  The  provisions  of  this  chapter  shall  apply  to  justi- 
ces' courts  and  otheir  Kke  tribunals. 
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ESCHEATS  AND  ESCHEATORS. 

ARTiCLE  I. 

§  1.  That  part  of  the  estates  not  disposed  of  by  will  of         ,.„, 
persons  who  have  die4  or  may  hereafter  die  in  this  com-    ^^r^***- 
monwealth  without  heirs  or  distributees  entitled  to  the 
same,  shall  vest  in  the  commonwealth   without    ofiice 
founa,  subject  to  the  debts  and  liabilities  of  the  decedent. 

§  2.  That  part  of  the  estates  of  such  persons  who  have 
died  or  may  hereafter  die  which  has  been  or  shall  hereaf- 
ter be  devised  to  any  person,  who,  or. any  heir  or  distribu* 
tee  or  devisee  of  his  or  of  the  testator,  has  not  claimed  the 
same  or  shall  not  claim  the  same  within  five  years  after 
such  death,  shall,  in  like  manner,,  vest  in  the  common* 
wealth. 

§  3.  The  personal  representatives  of  persons  named  in 
the  first  section,  whose  estates  or  a  part  of  whose  estates 
are  not  disposed  of  by  will,  shall  settle  their  accounts 
within  one  year  after  qualifying  as  such,  and  pay  over  to 
the  treasurer  of  the  commonwealth  the  proceeds  of  the 
personalty,  first  deducting  the  proper  lejg;al  liabilities  of  the 
estate. 
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1852.  1.  If  the  tvliolc  personal  estate  cannot  be  settled  and 

wbeD  McoNntfl   the  accounts  closed  within  a  year,  the  settlement  shall  be 

S?oS"ei7^^    made  and  the  proceeds  paid  over  to  the  treasurer  as  for  as 

practicable,  and  the  residue  shall  be  so  settled  and  paid  over 
as  soon  thereafter  as  it  dan  be  properly  done. 

2.  The  personal  representative  shall  tal^e  pojBsession  of 
umi  Mtiu  not  the  sarplus  real  estate  of  the  deceased  not  disposed  of  by 

MttiSu   **  ***   his  will,  and  rent  out  the  same  from  year  to  year  nntil  it  Is 
*      .   .    otherwise  legally  disposed  of,  and  pay  the  net  proceeds 
into  the  treasury  annually. 

3.  He  shall  also  make  out  and  transmit  to  the  auditor  of 
public  accounts  a  description  of  the  c;[uantity,  quality,  and 
value  of  such  real  estate,  and  its  probable  annual  pofits. 
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ARTICLE  n.  \ 

Agents  to  he  appointed. 

§  1.  The  auditor  of  public  aecounts  shall  appoint  an  agwt 
for  the  corpmonwealth  in  each  county. 

1.  Before  the  agent  so  appointed  shall  enter  on  the  diH 
ties  of  his  office^  he  must  give  bond  and  good  surety,  to  be 
approved  by  the  county  court  of  his  county,  for  the  faithful 
discharge  of  his  duty>  a  certified  copy  of  which  bond  shall 
be  sent  by  the  clerk  of  the  pourt  to  the  auditor. 

2.  It  shall  be  the  doty  of  the  agent  to  take  into  his  pos- 
session and  manage  estates,  and  the  profits  thereof,  which 
may  be  devised  and  not  claimed  within  five  years,  as  pro* 
vided  for  in  the  first  article  of  this  chapter. 

3.  Also,  to  bring  the  personal  representatives  to  a  set- 
tlement and  to  an  aocotint  for  all  sneh  estates  as  are  there- 
in provided  for. 

4.  Also,  to  make  report  to  the  auditor  of  the  amount, 
quantity,  quality,  and  value  of  sach  estates,  and  of  the 
annual  profits  thereof. 

5.  He  shall  also,  under  written  directions  frdm  the  au- 
ditor of  public  accounts,  sell  any  estate  or  property  which 
may  so  com^  to  his  possession,  on  such  credit  as  the  audi- 
tor may  direct,  taking  good  security  for  the  payment  of  the 
sale  money ;  which  sales  he  shall  report  in  due  time  to  the 
auditor. 

6.  He  shall  also  pay  all  money  into  the  public  treasury 
which  comes  to  his  hands  as  agent. 

§  2.  The  auditor  may,  at  any  time  remove  an  agent  and 
appoint  another,  or  fill  any  vacaticy  in  that  office. 

§3.  It  any  devisee  or  his  heirs,  devisee,  or  distributee, 
or  any  heir  or  distributee  of  the  testator  has  failed,  or  shall 
hereafter  fail,  for  five  years  to  claim  his  legacy,  as  provided 
for  in  the  second  section  of  this  chapter,  the  personal  rep- 
resentative of  soch  testator,  or  other  person  having  tne 
same  in  possession,  shall,  after  deducting  the  legal  liabili- 
ties thereon,  pay  and  deliver  over^ch  legacy,  whether  the 
same  be  real  or  personal  estate,  and  the  net  profits  there- 
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o^  to  tb0  agent  of  the  common weftlth  for  tfaf>  use  of  the 
treasury. 

ARTICLE  ra* 

Moneys  to  be  paid  into  the  Treasury,  ^. 

,  §1,  JbQ  reAams  m|t^  to  the  ai^ditor  by  personal  repre^ 
sentatives  and  agent:^  shall  be,  biennially,  reported  by  him 
to  the  general  afeembly. 

§  2.  Suits  in  the  name  of  the  commonwealth,  to  settle  or 
recover  such,  estates,  against  atiy  person  in  possession  of 
or  accountable  for  the  same,  may  be  instituted  by  the  direc* 
tion  .of  the  auditor. 

1.  Such  suits  shall  be  prepared  by  the.  agent  of  the  com- 
mon wealth.  ' 

3.  No  agent,  shall,  be  allowed  more,  than  five  per  cent, 
for.  bb  whole  attention  to  any  estate. 

§  3.  Lands  or  other  propeorty  to  which  the  coramonwfiaUh 
may  be  entitled  under  the  three  iirst  articles  of  this  chapter,, 
by  the  owner  dying  intestate,  may  be:8old  on  areasonablet 
tredit,  at  any  time,  by  the  agent  of  the  commonwealth,,  in 
pursuance  to  the  written  directions'  of  the  auditor.  Upon, 
the  productron  of  such  directions  by  the  agents  the.  person- 
al representative,  or  other  peis^qn  haying  such. estate  in 
possession  or  under  his  control,  shall  surrender  the  same  to 
such  ligent.  . 

§  4.  The  auditor,  after  the  purchase  money  for  any  land 
so  sold  is  paid  into  thQ  treasury,  shall  convey  the.  title  of 
the  common  wealth  therein  to  the  purchaser  or  his  assigpeej 
his  heirs  of  devisees. 

artic;lb  ly,   . 

JESaekealors. 

§  1.  The  governor  shall  appoint  ah  escheator  in  each 
county,  who  shall  hold  his  office  for  fbiir  years,  or  until  re- 
moved, or  a  successor  is  appointed  atid  qualified.  * 

1.  Be  shall,  before  he  enters  on  the  duties  of  hi^s  bfiice, 
fpve  an  pbltgation  in  the  county  court'  of  the  county  f6r 
which  he  is  appointed,  with  good  surety,  payable  to  the 
commonwealth,  for  the  ftithful  discharge  of  the  duties  of 
bis  office ;  a  cerfified  oopffllr  which  shall  be  sent  by  the 
clerk  of  the  court  to  the  aucutor. 

2.  He  shall  exectite  the  duties  of  his  office  in  t)erson,  and 
not  by  deputy. 

8.  He  may  be  removed  from  pfRce  by  the  governor  for 
misbehavior,  neglect  of  duty,  or  incapacity:  '  ■   '     - 

§  2.  No  escheator  shall  hold  an  inquest,  in  any  case  em- 
braced in  the  three  preceding  articles.  He  shall  hold  an 
inquest  in  all  other  cases  embraced  by  the  laws  of  es- 
cheat, which  have  occurred  where  none  has  been  holden^ 
and  in  all  cases  i^hich  shall  hereafter  occur, 

i  8*  An  escheatoif  shall  itt  in  public  places; 
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'  t.  He  shall  give  notiee-,  pouted  on  tte  cooft  boUse  dooif 
of.  the  county  thirty  day»,  of  the  time  and  place  of  taidiig' 
an  inquest. 

2.  He  shall  cause  the  sheriff  to  impannel  a  Jury  of  fl^e- 
holders  of  the  county,  to  convene  at  the  time  and  place 

'  designated,  who  shall  be  sworn  by  the  escheator  to  find 
and  return  a  true  inquest. 

3.  The  escheator  shall  preside  on  the  trial,  keep  order, 
and  decide  questions  of  law. 

4.  Witnesses  and  other  evidence  shall  be  heard  touching 
the  matters  under  investigation. 

5.  When  the  inquest  is  ended  and  verdict  made  up,  each 
member  of  the  jury  shall  sign  the  same. 

It  must  be  countersigned  by  the  escheator,  and  returned 
by  him,  within  thirty  days,  to  the  clerk  of  the  county  court. 

§  4.  When  the  verdict  on  such  inquest  shall  be  for  the 
commonwealth,  aiiy  person  claiming  an  interest,  legal  or 
equHable,  in  the  land,  may,  before  the  sale  thereof,  petition 
the  circuit  court  for  redress. 

1.  To  which  the  escheator  shall  he  a  defendant,  and  shall 
file  an  answer  stating  the  objections  to  the  claim. 

3.  The  court  shall  decide  the  cause,  but  may,  at  the  re- 
quest of  either  party,  impannel  a  jury  to  try  the  facts. 

§  5.  Each  party  shaH  be  entitled  to  the  appropriate  pro- 
cess to  coerce  the  attendance  of  witnesses  on  the  inquest 
or  upon  the  trial  in  court* 

§  6.  Pending  the  petition,  the  court  may  commit  the 
lands,  or  a  part  thereof,  to  the  claimant,  on  his  giving  an 
obligation,  with  good  surety,  t9  take  proper  care  thereof, 
and  to  pay  the  commonwealth  the  rents  and  profits  of  the 
same,  if  the  right  be  foUnd  for  her. 

1 .  If  not  so  committed,  the  lands  shall  remain  under  the 
control  of  the  escheator,  who  shall  be  answerable  for  rents 
and  profits  to  the  claimant  or  the  commonwealth,  as  the 
right  may  be  detef mined. 

2.  The  escheator  shall,  each  year,  collect  and  retnm  a 
statement  to  the  auditor  of  public  accounts,  of  the  rents 
received  by  him,  and  for  what  land,  and  pay  the  same  into 
the  treasury,  except  when  a  claimant  shaJI  be  successful, 
deducting  from  such  receipts  fiv;e  per  centum  for  his  ser* 
vices. , 

§  7.  The  finding  of  an  inquisition  in  behalf  of  the  com- 
monwealth shall  not  affect  the  right  of  any  person  who  is 
entitled  to  any  term  or  interest  in  the  freehold  or  estate  so 
found  to  be  escheated,  or  has  any  rent,  right  of  common,  or 
any  other  profit  issuing  out  of  the  same.  But  such  person 
shall  hold  and  enjoy  his  lease  interest,  rent  common,  and 
profit,  whether  the  same  is  or  not  found  in  the  inquisition. 

§  8.  If  an  inquest  be  found  against. the  commonwealth, 
the  escheator  may  traverse  the  finding,  and  have  it  re-tried 
in  the  circuit  court.    Where  the  inquest  is  decided  against 
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4e  common  wealth,  it  shall  not  be  evidence  8»  between  the 
hein  of  the  person  dying  seized,  on  a  queation  of  heirship. 


16S3. 


ARTIGLB  V. 

Lands  to  be  reported  to  t/ie  Auditor,  4^. 

§  1 .  Every  escheator  shall,  within  sixty  days  after  office 
found  for  the  commonwealth,  transmit  to  the  auditor  of 
public  accounts  a  statement  showing  the  number  of  tracts 
of  land  or  town  lots  escheated,  the  reputed  quantity  of 
each  parcel,  the  county  or  town  in  which  it  lies,  and  the 
name  of  the  person  from  whom  the  land  escheated. 

L  The  auditor  shall  forthwith  cause  such  statement  to 
be  published  four  weeks  in  a  public  journal,  printed  at  the 
seat  of  government. 

2.  If  no  periion  makes  claim  to  the  lands  within  six 
months  from  the  finding  of  the  inquest,  or  if  any  claim  be 
BO  made  and  found  against  the  claimant,  the  escheator  shall 
sell  the  same  at  public  sale,  to  the  highest  bidder,  on  a 
reasonable  credit,  giving  proper  notice  thereof,  and  taking 
good  security  for  the  payment  of  the  sale  money. 

3.  The  escheator  shall  certify  the  amount  of  the  sale, 
and  return  the  sale  bond  to  the  auditor  of  public  accounts. 

4.  When  the  amount  of  the  bonds  are  paid  into  the  pub- 
lic treasury,  the  auditor  shall,  on  bebalt  of  the  common- 
wealth, make  the  purchaser  a  deed  for  the  land. 

5.  Escheators  shall  be  allowed  five  per  centum  on  the 
amount  of  all  sales  of  lands  made,  or  rents  received  by 
them,  to  be  paid  when  the  proceeds  are  realized  by  the 
treasury. 

§  2.  if,  under  any  treaty  between  the  United  States  and 
any  foreign  country,  time  is  allowed  a  citizen  or  subject  of 
such  country  to  sell  lands  escheated,  the  same  shall  not  be 
sold  by  the  escheator,  unless  such  citizen  or  subject  shaR 
fail  to  sell  the  land  within  the  prescribed  period. 

^3.  Any  escheator  failing  to  comply  with  any  of  the  re- 
quisitions of  this  chapter,  shall  be  fined  one  hundred  dol- 
lars, upon  indictment  in  the  Franklin  circuit  court. 

§  4.  Estates  held  in  trust  or  by  mortgage  shall  not  es- 
cheat or  be  forfeited  by  reason  of  the  trustee  or  mortgagee 
being  an  alien,  or  of  his  dying  without  heirs.  But  any 
equitable  title  to  lands  shall  escheat  or  be  forfeited  so  far 
as  it  would  if  the  person  having  the  equitable  had  the  le- 
gal title. 

§  5.  Lands  which  escheat  shall  nevertheless  be  subject 
to  the  debts  of  the  person  dying  seized. 

1.  Any  creditor  of  such  person  may  file  bis  procedure  in 
equity  to  recover  such  debt  in  the  circuit  court  of  the  coun- 
ty in  which  the  inquest  is  returned,  verified  by  affidavit, 
and  make  the  escheator  a  party  defendant  thereto. 

3.  The  escheator  may  contest  the  claim. 
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reimbursed  to 
owner. 


.  3.  If  the  court  sl^all  decree  that  any  part  of  the  debt  it 
justly  owing,  it  shall  be  paid  out  of  the  proceeds  of  the 
lands,  in  whosesoever  hands  it  may  be. 

4.  The  escheator  shall  not  be  liable  for  costs  in  such  suit. 

5.  The  remedy  given  in  this  section  shall  obtain  and 
apply  to  cases  of  escheat  under  the  first  and  second  arti- 
cles of  this  chapter. 

§  6.  The  net  proceeds  of  any  estate  embraced  in  this 
chapter,  which  may  be  paid  into  the  treasury,  shall  be  re- 
imbursed to  the  proper  owner,  who  had  not  before  asserted 
claim  thereto  by  petition  or  otherwise,  upon  his  producing 
to  the  auditor  evidence  of  the  justice  of  his  claim,  certified 
•to  be  competent  by  a  majority  of  the  judges  of  the  court  of 
appeals.  In  such  cases  the  attorney  general,  if  he  deem  it 
proper,  shall  be  allowed  time  to  adduce  countervailing  evi- 
dence before  such  certificate  is  given. 
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CHAPTER    VII, 

ARBiTRATIO;^  AND  AWARDS. 

§1.  All  controversies  which  might  be  the  subject  of  a 
suit  or  action  may  be  submitted  to  the  decision  of  one  or 
more  arbitrators,  or  to  two  and  their  umpire,  in  the  man- 
ner provided  in  this  chapter. 

1.  Parties  may  make  such  submission  by  rule  of  any 
court  having  jurisdiction  of  the  subject  matter. 

2.  The  parties  making  such  submission  shall,  where 
there  is  no  suit  or  action  pending,  by  written  agreement 
filed,  and  noted  on  the  record,  or  by  an  entry  on  the  record, 
state  what  matter  is  submitted. 

3.  The  rule  of  court  shall  state  the  time  in  which  the 
award  is  to  be  made  and  returned. 

4.  The  court  may  enlarge  the  time  for  making  and  re- 
turning an  award. 

§  2.  Arbitrators  and  the  umpire,  if  there  be  one,  before 
they  proceed  to  act,  shall  take  an  oath  to  decide  the  con- 
troversy to  them  submitted  according  to  law  and  evidence 
and  the  equity  of  the  case,  to  the  best  of  their  judgment, 
without  favor  or  affection ;  and  a  certificate  of  such  oath 
shall  be  returned  to  court  with  the  award. 

They  shall  have  power  to  examine  either  party  on  oath 
at  the  request  of  his  adversary. 

§  3.  Any  one  of  the  arbitrators  shall  have  power  to  is- 
sue subpoenas  for  witnesses  to  attend  their  sittings  and 
give  evidence  touching  the  matters  referred  to  them,  to 
which  all  sherifis  and  other  like  officers  shall  give  obedi- 
ence. 

Witnesses  failing  to  attend  before  arbitrators  at  the  time 
and  place  designated,  or  who  shall  refuse  to  give  evidence 
when  they  do  attend,  shall  be  reported  to  the  court  by  the 
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arbitrators,  and  proceeded  against  and  punished  as  if  the        1852. 
case  had  been  pending  in  court.  '^         " 

§  4.  The  personal  representative  of  a  decedent,  guardi- 
an of  an  infant,  committee  of  an  idiot  or  lunatic,  or  any 
trustee,  may  make  a  submission,  as  herein  provided  for, 
touching  the  estate  of  such  decedent,  infant,  or  insane  per- 
son, or  in  respect  to  which  he  is  trustee. 

1.  Any  such  submission,  so  made  in  good'  faith,  and  th0 
award  made  thereupon  shall  be  binding,  and  entered  as 
the  judgment  or  decree  of  the  court. 

2.  No  such  fiduciary  tihall  be  responsible  for  any  loss 
sustained  by  an  award  adverse  to  the  intei-est  he  repre- 
sents,  unless  the  same  be  caused  by  his  fault  or  neglect. 

§  5.  If  any  arbitrator  shall  fail  or  refuse  to  act,  the  court 
may  set  aside  the  order  of  reference. 

§  6.  The  arbitrators  and  umpire,  if  there  be  one,  shall 
meet  at  such  convenient  times  and  places  as  may  be  ne- 
cessary, (of  which  the  parties  shall  have  reasonable  no- 
tice,) and  hear  such  evidence  as  either  party  may  adduce. 

1.  They  shall  have  power  to  administer  oaths. 

2  They  shall  make  their  award  in  writing,  stating  there- 
in the  time  when  it  is  made,  and  sign  the  same. 

3.  When  the  award  is  made  out,  one  copy  thereof  shall 
be  delivered  to  each  of  the  contending  parties,  and  the 
original  returned  to  the  court,  on  which  the  arbitrators 
shall  note  the  time  of  delivering  a  copy  to  each  party. 

^  7.  If  such  award  be  made  out  and  returned,  and  copies 
delivered  ten  days  before  the  term  of  the  court  next  suc- 
ceeding such  deliverj',  the  same  shall  be  entered  of  record 
and  made  the  judgment  or  decree  of  the  court,  unless  ou 
exceptions  filed  the  award  shall  be  set  aside. 

§  8.  No  award  shall  be  set  aside  for  the  want  of  form. 
But  courts  of  chancery  shall  have  power  over  awards  on 
equitable  principles,  as  heretofore. 

§9.  Matters  within  the  jurisdiction  of  a  justice  of  the 
peace  may  be  submitted  to  arbitrators,  by  an  order,  rule,  or 
agreement  entered  on  his  record  book  in  the  same  manner, 
and  the  proceedings  under  it  shall  be  the  same  in  every 
respect,  as  are  authorized  and  required  in  other  courts. 

Either  party  may  appeal  to  the  circuit  court  from  the      App«ai. 
Judgment  of  the  justice  on  the  award,  as  in  other  cases. 
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CHAPTER  VIIT. 

CLEBKS. 

AKTICLE  I. 

Oath  and  bond. 


§  1.  Every  clerk  of  a  court  and  deputy,  in  addition  to  the 
oaths  prescribed  by  the  constitution,  shall,  in  the  presence 
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Qf  the  courts  before  entering  on  the  dutie*  of  his  office, 
take  the  following  oath : 

I,  A.  B.^  do  swear,  that  I  will  well  and  truly  exercise  the 

office  of .  according  to  the  best  of  my  skill  and 

judgment,  making  doe  entries  and  records  ot  all  orders, 
judgments^  decrees,  opinions,  and  proceedings  of  the  court, 
and  carefully  filing  and  preserving  in  my  office  all  books 
and  papers,  which  shall  be  delivered  me  in  charge,  or  oth- 
erwise come  to  my  hands  or  possession  by  virtue  of  my 
said  office,  and  that  I  will  not,  wittingly  or  willingly,  com- 
mit any  malfeasance  of  office,  and  will  faithfully  execute 
the  duties  of  said  office,  without  favor,  affection,  or  partiai^r 
ity.     iSo  help  me  God. 

The  fact  that  such  oath  has  been  administered  shall  be 
entered  on  the  record  of  the  court. 

§  2.  Every  clerk,  before  he  enters  on  the  duties  of  his 
office,  shall  execute  an  obligation  to  the  commonwealth, 
with  good  security,  approved  by  the  court,  in  substance  as 
follows  : 

We,  A.  B.,  clerk  of ,  and  C.  D. 

and  £.  B\,  his  sureties,  do  hereby  covenant  add  agree  with 
the  commonwealth  of  Kentucky  that  the  said  A.  B.  will 
faithfully  discharge  all  and  every  duty  of  said  office,  and 
pay  over  in  due  time  to  the  proper  person  any  money  re- 
ceived by  him  as  clerk.  Given  under  our  hands  this 
day  of 

1.  The  bond  shall  be  entered  on  the  records  of  the  court. 

2.  A  copy  shall  be  transmitted  by  each  clerk,  within  one 
month,  to  the  auditor  of  public  accounts,  to  be  by  him  re- 
corded and  preserved. 

3.  Clerks  shall  renew  their  bonds  every  two  years,  or 
oftener,  if  required  by  the  court. 

4.  Any  person  aggrieved  may,  as  relator,  institute  suit 
on  such  bond. 

5.  It  shall  not  be  satisfied  until  every  person  aggrieved 
has  been  recompensed. 

§  3.  Upon  the  resignation,  removal  from  office,  or  the  ex- 
piration of  the  term  of  office  of  a  clerk,  he  shall,  immedi- 
ately upon  application,  deliver  to  his  successor  or  such 
other  person  as  the  court  may  order,  all  books,  records, 
and  other  papers  belonging  to  his  office. 

Any  clerk  who  shall  fail  herein  shall  forfeit  and  pay  one 
thousand  dollars,  and  be  imprisoned  from  one  to  twelve 
months. 

§  4.  He  shall  keep  a  book  in  his  office  in  which  he  shall 
enter  the  names  of  tne  plaintiffs  and  defendants,  the  amount 
and  from  what  period  the  same  bears  interest,  the  date  and 
return  day  and  to  whom  delivered,  and  when  returned,  of 
every  execution  which  may  issue  from  his  office. 

§  5.  He  shall,  immediately  after  the  fall  term  of  his 
court  every  year,  report  to  the  auditor  of  public  accounts  a 
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fall  statement  of  the  whole  number  of  salts  brougfht  id  hia 
court  the  preceding  year,  verified  by  oath,  designating 
therein  whether  the  same  was  in  chancery,  common  law, 
a  criminal  prosecution,  or  for  a  misdemeanor;  the  accura* 
cy  of  which  statement  the  judge  of  the  court  shall  ascer- 
tain and  certify. 

ARTICLE  II. 

Clerk  of  the  Court  of  Appeals. 

§  1.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  ap- 
peals 

1.  To  preserve  the  transcripts  of  records  certified  to  his 
court,  with  the  bonds  and  all  papers  pertaining  thereto. 

2.  He  shall  make  out  bis  docket  without  regard  to  the  or* 
der  in  which  the  causes  were  brought  into  the  court,  but  so 
that  each  cause  may  stand  for  trial  at  the  proper  term,  as 
if  it  had  been  docketed  in  regular  rotation. 

3.  The  proceeding  of  each  day's  sitting  shall  be  drawn 
up  by  the  clerk,  but  the  mandate  of  decisions  shall  alone 
be  entered  of  record. 

4.  The  clerk,  at  the  next  sitting  of  the  court,  shall  make 
such  corrections  as  ordered  by  the  court,  whereupon  the 
presiding  judge  shall  sign  the  same. 

5.  In  cases  af&rmed,  a  copy,  of  the  mandate  alone  shall 
be  certified  to  the  inferior  court. 

6.  In  cases  reversed,  a  copy  of  the  whole  opinion  and 
mandate  shall  be  certified. 

§  2.  He  shall,  as  often  as  m^y  be  necessary,  transmit  by 
mail  to  the  clerks  of  inferior  courts  instructions  in  what 
manner  to  make  out  and  certify  complete  transpripts  of  re* 
cords. 

1.  Such  instructions  must  be  first  submitted  to  and  ap- 
proved by  a  msgority  of  the  judges  of  the  couii;  of  appeals, 
and  shall  be  obeyed  by  clerks  of  inferior  courts. 

2.  He  shall  keep  his  ofiice  at  the  seat  of  government. 

3.  At  the  termination  of  every  cause  he  shall,  on  some 
paper  attached  to  or  filed  in  the  record,  tax  the  costs  of  each 
party. 

ARTICLE  in- 

Of  inferior  Courts, 

(  1.  The  clerk  of  every  inferior  court  shall  keep  a  dock- 
et of  all  causes  pending  in  his  court. 

1.  Each  civil  cause  shall  be  docketed  in  the  succession 
in  which  it  is  brought. 

2.  Chancery  and  other  civil  causes  shall  be  docketed  sep- 
arately. 

3.  As  many  common  law,  penal,  or  criminal  cases  only 
as  can  probably  be  tried  shall  be  set  for  any  one  day. 

4.  Criminal  and  penal  prosecutions  are  to  be  placed  first 
on  the  docket  in  the  succession  in  which  they  are  filed  in 
his  ofllce. 
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J  2.  The  proceedings  of  each  day  shall  be  drawn  up  by 
the  clerk  from  his  minutes  in  a  plaln^  legible  manner, 
which,  after  being  corrected  as  ordered  by  the  court,  shall 
be  signed  by  the  prc^siding  judge. 

1.  The  clerk  of  no  inferior  court  shall  permit  the  records 
or  papers  of  his  office  te  be  removed  or  taken  out  of  the 
county  in  which  his  office  is  kept,  except  in  case  of  inva- 
sion or  insurrecticn,  and  then  he  shall  return  them  as  soon 
as  the  danger  ceases,  and  except  in  obedience  to  a  sum- 
mons, or  order  of  a  court. 

2.  Any  clerk  oSending  herein  shall  be  fined  five  hundred 
dollars). 

3.  He  shall  keep  his  office  within  two  hundred  yards  of 
the  court  house,  and  for  every  twenty-four  hours  he  fails  to 
do  so  he  shall  be  fined  ten  dollars. 

§  3.  He  shall,  in  all  suits,  actions,  or  motions  now  pend- 
ing or  which  may  be  hereafter  instituted,  promptly  and 
regularly  indorse  on  an  inner  invelope,  to  be  filed  with  the 
papers  of  the  cause,  the  day  of  filing  the  procedure,  with 
the  names  of  each  plaintiff  and  defendant,  the  list  of  every 
subpoena  and  other  process  issued,  the  return  day  thereof, 
the  parties  named  therein,  the  return  of  such  process,  and 
the  persons  on  whom  the  same  is  served,  and  the  date 
and  substance  of  each  order  made  and  step  taken  in  the 
cause. 

1.  He  shall  receive  no  compensation  for  the  services 
named  in  this  section. 

2.  All  his  fees  shall  be  twid  in  each  cause  in  which  he 
fails  to  render  the  above  required  services  at  the  proper 
time,  and  in  a  proper  manner. 

3.  He  may  administer  oaths  in  or  out  of  court  touching  any 
matter  pertaining  to  his  office  or  pending  in  court. 

4.  He  must  keep  his  office  open,  free,  and  accessible^  at 
all  times,  except  the  Sabbath  day,  to  every  person  having 
a  right  or  claim  to  business  therein,  under  the  penalty  of 
five  dollars  for  each  failure. 

§  4.  He  shall  certify  and  affix  the  seal  of  his  office  to 
soldiers'  claims  on  the  government  for  services  rendered,  or 
to  any  power  of  attorney  or  other  writing  concerning  the 
same,  without  any  fee  or  charge  therefor. 

§  5.  He  shall  keep  a  book  in  which  he  shall  enter  the 
names  of  each  witness  who  attends  the  trial  of  any  case 
in  court  upon  legal  summons,  the  number  of  days  he  at- 
tends, the  number  of  ferries  he  necessarily  has  to  cross, 
and  of  toll  gates  he  has  to  pass  through,  with  the  distance 
he  has  to  travel,  if  he  resides  out  of  the  county,  or  more 
than  twenty-five  miles  from  the  court  house,  and  on  whose 
behalf  he  wad  summoned. 

1.  He  shall,  on  request,  deliver  to  each  witness  a  copy 
of  such  claim,  stating  the  amount  he  is  entitled  to. 

2.  He  shall,  at  the  termination  of  every  suit,  tax  on 


LAWS  OF  KENTUCKY. 


68 


some  paper  filed  with  the  record  thereof,  in  words  at  length, 
the  costs  of  each  party,  which  shall  be  subject  to  the  su- 
pervision and  correction  of  the  court. 


Ttxloc  costs. 


CHAPTER    IX. 

CONSTABLES. 

ARTICLE  I. 
Tlieir  bonds  and  oaths, 

§  1.  Every  person  who  shall  be  elected  or  appointed  to 
the  office  of  constable  shall,  before  he  enters  on  the  duties 
of  his  office,  give  an  obligation,  payable  to  the  common- 
wealth of  Kentucky,  with  good  surety,  in  the  county  court 
of  his  county,  in  substance  as  follows : 

We,  A.  B.,  constable,  and  C.  D.  and  E.  P.,  his  sureties, 
do  hereby  covenant  with  the  commonwealth  of  Kentucky 
that  the  said  A.  B.,  as  constable  of  county,  shall 

well  and  truly  collect  all  officers'  fees  and  dues  put  into 
his  hands  to  collect,  and  account  for  and  pay  the  same  in 
such  time  and  manner  as  is  directed  by  law :  and  shall 
well  and  truly  execute  and  due  return  make  of  all  process 
and  precepts  to  him  directed,  and  to  him  delivered,  and  of 
all  notices  and  orders  of  justices  or  other  tribunals,  given 
to  him  to  execute,  and  will  pay  and  satisfy  all  sums  of 
money  by  him  received  upon  any  such  process  or  precept, 
or  any  note,  account,  fee  bill,  or  other  claim  placed  in  his 
hands  for  collection,  to  the  person  entitled  thereto,  or  to  his 
order;  and  in  all  other  things  shall  faithfully  and  truly  exe- 
cute and  perform  the  said  office  of  constable  during  his 
continuance  therein.     Given  under  our  hands      day  of     • 

§  2.  The  sureties  shall  be  approved  by  the  court.    , 

§  3.  He  shall,  also,  previous  to  entering  on  the  duties  of 
his  office,  besides  the  oaths  prescribed  by  the  constitution' 
take  an  oath  before  the  county  court  in  substance 

1.  That  he  will  do  right  as  well  to  poor  as  rich,  in  all 
things  belonging  to  his  office  ;  that  he  will  do  no  wrong  to 
any  man  for  any  gift  or  reward,  nor  for  favor  or  hatred, 
and  in  all  cases  that  he  will  truly  and  faithfully  execute 
the  duties  of  his  office  according  to  the  best  of  his  knowl- 
edge and  power. 

2.  It  shall  be  noted  on  the  records  of  the  court  that  such 
bond  and  surety  had  been  given  and  approved  by  the  court, 
and  that  the  oaths  of  office  had  been  administered. 

§  4.  If  any  constable  fails  to  give  bond  and  surety,  and 
to  take  the  oaths  of  office  herein  required  for  sixty  days 
after  his  election  or  appointment,  the  county  court  shall  en- 
tqr  up  an  order  stating  such  failure^  and  that  his  office  is 
thereby  vacated. 
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ARTICLE  n. 

Of  xDonarUSj  fee  biUsy  4^. 

§  1.  Constables  may  execute  attachments  issued  by  a 
justice,  warrants  in  civil,  penal,  or  criminal  cases,  distress 
warrants,  serve  notices,  and  shall  return  on  all  such  pro* 
cess  the  time  of  serving  the  same. 

1.  Shall  whip  slaves  under  orders  of  justices  of  the 
peace. 

2.  Summon  witnesses  to  attend  arbitrations,  or  trials  be- 
fore a  justice  or  court,  or  on  any  legal  procedure. 

3.  May  execute  any  original  or  mesne  process  from  the 
county  or  circuit  court,  where  the  sheriff*,  coroner,  and 
jailer  cannot  act,  or  cannot  be  procured  to  act  in  proper 
time. 

§  2.  No  constable  shall  return  any  precept  directed  to 
him,  that  the  defendant  is  not  found — 

1.  Unless  he  shall  have  been  actually  at  the  place  of 
residence  of  such  defendant,  and  has  not  found  him,  and 
has  left  a  copy  of  the.pr»cept,  if  the  defendant  is  a  resident 
of  the  county. 

2.  Or,  unless  such  defendant's  place  of  residence  is  un- 
known to  such  constable. 

§  3.  He  shall  not  be  compelled  to  receive  a  precept,  fee 
bill,  or  order  for  witness  attendance,  or  other  claim  against 
any  person  who  is  known  to  be  and  to  reside  out  of  his  dis- 
trict, except 

1.  Such  precept  is  in  behalf  of  the  commonwealth,  or  is 
a  precept  against  property  in  his  district. 

2.  But  if  a  constable  shall  voluntarily  receive  such  pre- 
cept, fee  bill,  order  for  witness  attendance,  or  other  claim, 
he  and  his  sureties  shall  be  accountable  for  the  same  in 
like  manner  as  if  the  person  it  is  against  resided  or  was 
in  his  district,  or  had  property  therein. 

§  4.  It  shall  be  the  duty  of  a  constable  to  return  every 
warrant  or  attachment  and  subpoBua  placed  in  his  hands, 
on  or  beiore  the  return  day  thereof,  under  the  penalty  of 
five  dollars,  to  be  recovered  on  motion  before  a  justice  of 
the  peace,  upon  proper  notice. 

§  5.  Every  warrant  or  attachment  in  a  civil  case  return- 
able before  a  justice,  shall  be  returned  in  the  justices'  dis- 
trict within  which  the  defendant  resides. 

1 .  Unless  there  are  several  defendants,  and  tbea  in  the 
district  of  one  of  them. 

2.  Or,  unless  the  defendant  resides  out  of  the  county  in 
which  process  is  executed. 

3.  Or,  unless  the  plantiff  or  defendant  are  of  kin  to  both 
the  justices  in  the  district. 

4.  Or,  unless  with  the  consent  of  the  parties. 

§  6.  A  constable  may  exercise  the  duties  of  his  ofSce  in 
any  part  of  the  county. 
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(  7.  He  shall  tiot  act  on  any  proce^B  in  which  he  is  per- 
sooally  interested,  under  the  penalty  of  ten  dollars  for 
each  offense. 

1.  He  shall  not  levy  on  or  sell  land,  or  any  interest 
therein. 

ARTICLB  HI. 

Fee  BUls. 

$  1.  A  constable  may  distrain  for  his  oun  fees,  or  may 
place  the  same  in  another  officer's  hands  for  collection. 

1.  He  may  distrain  for  other  officers'  fees  placed  in  his 
hands  for  collection. 

2.  He  shall  account  for  officers'  fees^six  months  after  so 
placed  in  his  hands. 

ARTICLE  IV. 

Remedy  against. 

§  1.  Any  person  injured  by  a  breach  of  a  constable's  bond 
may,  at  his  coats,  prosecute  an  action  thereon.  The  bond 
shall  not  be  void  on  the  first  or  on  any  other  recovery,  but 
may  be  put  in  suit  and  a  recovery  had  thereon  by  every 
person  who  is  injured  by  the  acts  or  omissions  of  the  con« 
stable^ 

^  2.  A  motidh  may  be  made  or  suit  prosecuted  against  a 
constable  and  his  sureties,  or  any  one  of  tbem,  or  the  per- 
sonal representatives,  heirs,  and  devisees  of  any  one  or 
more  of  them,  jointly  with  the  survivors,  for  any  money 
collected  by  him  on  an  execution  or  order  of  sale  or  fee 
bill,  or  on  any  note  or  account,  or  other  claim  put  into  his 
hands  to  collect,  and  which,  on  demand,  he  neglects  to 
pay. 

1.  Ten  days' previous  notice  specifying  the  grounds  of 
such  motion  shall  be  given.  If  not  executed  on  all,  the 
motion  nriay  proceed  against  such  as  are  notified. 

2.  In  such  cases  the  plantifT  shall  be  entitled  to  recover 
the  amount  collected  by  the  officer,  and  interest  from  the 
time  of  a  demand,  and  neglect  to  pay,  and  ten  per  centum 
damages  thereon,  and  the  costs  of  his  motion. 

§  3.  A  constable  and  bis  sureties,  or  any  one  of  them 
may,  by  like  motion,  be  rendered  liable  for  the  amount  of 
any  execution  placed  in  his  hands  for  collection,  and  ten 
per  centum  on  the  amount  thereof,  for  not  returning  such 
execution  to  the  justice's  office  who  issued  the  same,  with- 
in twenty  days  after  the  return  day  thereof,  without  rea- 
sonable excuse  for  such  failure. 

§  4.  In  actions  or  motions  against  a  constable  and  his 
suretie^B,  or  any  of  them,  for  money  collected  by  him,  his 
receipt  for  the  demand  shall  be  presumptive  evidence,  after 
the  expiration  of  one  hundred  and  twenty  days  from  its 
date,  that  such  demand  has  been  collected ;  but  such  pre- 
sumption may  be  rebutted  by  other  evidence. 

0 
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.1S6B.  (  5;  A  constable  and  faU  ^re^f  shall,  in  like  manner,  be 

Pee  bills.         liabte  for  any  fee  bill  or  other  claim  placed  in  hk  hands  for 
coilection,  which  he  does  not  collect,  and  fails,  on  demand, 
'  to  return,  to  the  party  entitled  thereto,  with  a  proper  in- 
dorsement thereon,  within  six  months  from  the  time  it  is  eo 
placed  in  his  hands  for  ooUection. 

1.  Also,  for  any  injury  for  failing  to  collect  the  same, 
when  by  proper  diligence  it  might  have  been  collected. 

2.  He  shall  state  in  receipts  given  by  him,  the  amount 
Soiln?^*****   paid ;  for  each  failure  to  do  so,  he  shall  be  fined  five  dollars. 

3^.  For  an  illegal  charge  he  shall  forfeit  his  fee,  and  for 
mefeicbuige.      each  offense  shall  be  fined  five  dollars. 
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ARTICLE    V. 

May  be  ruled  to  give  other  Sureties. 

^  1.  The  county  court  may,  at  any  time,  rule  a  constable 
to  give  other  or  additional  sureties. 

1 .  May,  on  the  motion  of  any  of  his  sureties,  rule  him 
to  give  counter  security 

2.  Ten  days  notice,  specifying  the  grounds,  must  be  giv- 
en to  a  constable,  before  a  final  order  shall  be  made  in  any 

'  such  case. 

3.  If  a  constable  shall  not  comply  with  such  rule,  the 
oftice  vacated,   court  may  enter  up  an  order  vacating  his  office. 

§  2.  A  constable  who  may  vacate  or  be  removed  fi*om 
office,  shall  return  and  account  for  all  claims  and  papers 
which  are  officially  in  his  hands,  in  the  same  manher  as  if 
he  had  continued  in  ofiice. 

ARTICLE  VL 
Miscellaneous  Provisions. 

§1.  Executions,  fee  bills,  orders  of  Avitness  attendance, 
and  attachments,  shall  be  levied  and  satisfied  by  consta- 
bles, according  to  the  priority  of  time  in  which  they  are 
placed  in  their  hands ;  and  they  shall,  in  every  case,  in- 
dorse the  time  of  reception. 

§  2.  No  constable  shall  buy,  or  become  interested  by 
contract,  in  any  claim  against  another  put  into  bis  hands 
for  collection;  and  any  such  purchase  or  contract  may  be 
relied  on  by  a  defendant  in  baK  of  a  suit  on  such  claim,  or 
£is  a  ground  for  vacating  a  judgment  or  quashing  an  exe- 
cution thereon. 


Priority. 


Constable  not 
to  buy  claim, 
dec. 


CHAPTER   X. 

CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES. 

What  urants,  M  •  AH  grants,  conveyances,  devises,  gifts,  appointments, 
Ac,  for  charita-  -  and  assignments,  heretofore  made,  or  which  shall  be  here- 
^Ud."**^  ^^*  after  made^  in  doe  form  of  law,  of  any  lands,  tenements, 
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rents,  annuities,  profits,  hereditaments/goods,  chattels,  iho* 
ney,  stocks,  op  cnotses  in  action,  for  the  relief  or  benefit  of 
aged  or  impotent  and  poor  people,  sick  and  maimed  sol- 
diers and  mariners,  schools  of  learning,  seminaries,  colleges, 
universities,  navigation,  bridges,  ports,  havens,  causeways, 
public  highways,  churcl\e8,  bouses  of  correction,  hospitals, 
asylums,  idiots,  lunatics,  deaf  and  dumb  persons,  the  blind, 
or  in  aid  of  young  tradesmen,  orphans,  or  tor  the  redemp- 
tion of  prisoners  or  captives,  setting  out  of  soldiers,  or  for 
any  other  charitable  or  humane  purpose,  shall  be  valid,  ex- 
cept as  hereinafter  restricted. 

§  2.  No  charity  shall  be  defeated  for  the  waiit  of  a  trus- 
tee or  other  person  in  whom  the  title  may  vest ;  but  courts 
of  equity  may  uphold  the  same  by  appointing  trustees  if 
there  be  none,  or  by  taking  control  of  the  fund  or  property, 
and  directing  its  management,  and  settling  who  is  the 
beneficiary  thereof. 

§  3.  No  church  or  society  of  christians  shall  be  capable 
of  taking  or  holding  the  title,  legal  or  equitable,  to  exceed- 
ing fifty  acres  of  ground;  but  may  acquire  and  hold  that 
quantity  for  the  purpose  of  erecting  thereon  houses  of  pub- 
lic worship,  public  instruction,  a  parsonage,  a  grave  yard, 
and  a  horse  pound. 

1.  The  society  may,  before  or  after  the  creation  of  th^ 
charity,  appoint  not  exceeding  three  trustees,  who,  and 
their  successors,  shall  be  vested  with  the  title,  legal,  or 
equitable,  to  such  property,  for  the  use  of  such  society. 

2.  The  society  shall  enter  such  appointment  on  its  record 
book,  a  majority  concurring  therein,  and  may  fill  vacancies 
in  like  manner. 

3.  The  trustees,  or  a  majority  of  them,  may,  in  their  own 
names,  for  the  use  of  the  society,  institute  and  prosecute 
suits  to  recover  any  property,  real  oi*  personal,  to  which 
the  society  has  right,  and  may  defend  any  suit  that  shall 
be  instituted  against  the  trustees  or  society,  for  or  tou^^^ing 
its  temporalities. 

4.  In  case  a  schism  or  division  shall  take  place  in  a  so- 
ciety, the  trustees  shall  permit  each  party  to  use  the  church 
and  appurtenances  for  divine  worship  a  part  of  the  time, 
proportioned  to  the  members  of  each  party. 

5.  The  excommunication  of  one  party  by  the  other,  shall 
not  impair  such  right,  except  it  be  done,  bonajidey  on  the 
grounds  of  immorality, 

§  4.  If  any  society  holding  lands  shall  dissolve,  the  title 
to  such  land  and  appurtenances  shall  vest  in  the  trustees 
of  the  county  seminary  in  which  the  land  may  lie,  for  the  '  . 
use  of  such  seminary ;  and  if  there  bo  no  such  seminary, 
th^  in  the  county  court,  for  the  benefit  of  common  schools 
in  the  county.  The  provisions  of  this  section  shall  not  ap-  «i*fc«w  exeept. 
ply  to  the  society  called  Shakers,  who  shall  have  the  same   ^' 
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right  to  acquire  and  hold  real  estate,  as  they  have  hud  prior 
to  the  passage  of  thii)  act. 
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CBAPTBR   11. 

PITBLIC  ;4RM8  AKD  ACCOUTREMENTS. 

§1.  The  public  arms  and  accoutrements  of  the  state 
shall  be  kept  at  the  seat  of  government,  in  the  st^te  arse- 
nal, under  the  superintendence  of  the  quartermaster  gene- 
ral. 

^  2.  Such  arms  and  accoutrements  shall  be  cleansed  and 
kept  in  good  order  from  time  to  time. 

1.  The  expenses  thereof  shall  be  paid  out  of  the  trea- 
stiry. 

2.  They  being  certified  by  the  governor  to  the  auditor  of 
public  accounts. 

§  8.  The  auditor  shall  report  to  each  session  of  the 
general  assembly  the  sums  expended  under  this  chapter. 

§  4.  The  public  arms  and  accoutrements  shall  not  be 
drawn  from  the  state  arsenal  and  distributed,  except  upon 
the  order  of  the  governor,  and  then  only  by  and  among 
such  militia  companies  and  persons  as  in  the  governor's 
opinion  may  be  required  by  the  public  safety. 

§  5.  The  quartermaster  general  shall,  at  each  session  of 
the  general  assembly,  report  to  the  governor,  the  quantity, 
quality,  and  description  qf  public  arms  and  accoutrements 
in  the  state  arsenal.  If  any  have  been  drawn  by  the  order 
of  the  governor,  he  shall  state  the  quantity,  and  by  whom 
drawn. 

§  6.  All  arms  and  accoutrements  which  may  be  drawn 
from  the  state  arsenal  under  the  provisions  of  this  chapter, 
shall  be  accounted  for  or  returned  when  the  cause  authoriz- 
ing the  withdrawal  has  ceased  to  exist. 

§  Tif^When  any  arms  or  accoutrements  are  drawn  from 
the  state  arsenal,  as  herein  provided,  the  quartermaster 
general  shall  take  the  receipt  of  the  person  drawing  the 
fctame,  therein  reciting  the  quantity  and  quality  drawn,  and 
stipulating  that  the  same  are  to  be  accounted  for  or  re- 
turned when  the  cause  for  which  they  are  drawn  shall 
-  cease  to  exist ;  which  receipt,  with  the  order  of  the  gov- 
iTnor,  shall  be  filed  away  in  the  quartermaster  general's 
office  and  carefully  preserved. 

§  8.  If  the  arms  and  accoutrements  so  drawn  from  tho 
htate  arsenal  are  not  returned  in  proper  order  within  a 
lea^onable  time  after  the  exigency  upon  which  they  mhy 
be  drawn  has  ceased,  the  quartermaster  general  shall  in- 
stitute the  proper  procedure,  in  the  name  of  the  common- 
wealth, to  ccerce  tne  return  of  the  same,  or  to  recover  their 
v  alae,  rr  the  amount  they  taay  be  injured. 
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1.  He  shall  report  the  result  of  the  suit,  and  "what  part .      l>5g« 
of  the  arms  and  accoutrements  he  has  regained, -and  what    Result  to  be  ». 
amount  he  has  realized  for  those  not  regained.  ported. 

2.  The  net-  amount  of  money  recovered  shall  be  laid    «•«  wc«we4. 
oat  in  the  purchase  of  other  arms  and  accoutrements,  to  be 
deposited  in  the  public  arsenal,  and  in  like  laanner  reported 

to  the  governor. 

§9.  The  governor  shall  lay  all  the  reports  made  lo  bim   JlKJiiSiiy!"' 
fu  herein  directed  before  the  general  assembly. 


f 

I 


\, 
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CHAPTER  13. 

PUBLIC  BUILDINGS. 

ARTICLE  L 
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§  1 .  The  state  Ubrari an  shall  be,  €X  officio^  superintendent 
of  the  public  property  of  the  commonwealth  at  the  seat  of 
government. 

1 .  The  superintendent  shall  have  under  hia  care  the  capi^ 
tol,  and  all  other  public  property  at  the  seat  of  govern- 
ment, oot  placed  in  the  charge  of  others,  and  shall  pro- 
tect the  same,  as  far  as  practicable,  from  depredation  and 
injury. 

2.  He  shall  attend  and  frequently  air,  clean,  and  keep 
from  injury  the  various  rooms,  and  tlie  carpeting  and  fur- 
niture, in  the^c^pitol. 

3.  He  shall  keep  the  keys  of  the  capitol,  and  of  the  com- 
mittee and  court  rooms  therein. 

4.  He  shall  ki&ep  the  public  square  around  the  capitol 
clean  wd  in  gyd  order. 

5.  HcTshall  not  permit,  during  the  recess  of  the  general 
assembly^  the  senate  chamber  or  the  chamber  of  the  house 
of  ^'pt^sentatives  to  be  used. 

ABTICLE  IL 

t  JExpeTidit^'CS. 

§  1.  The  superintendent  of  public  property  shall  pur-' 
chaiie,  under  tbte  orders  of  tlie  governor,  from  time  to  time, 
such  furniture  as  may  be  required  in  the  capitol,  state  court 
roomsj.  aad  public  offices,  and  governors  house. 

l.^He  shall,  under  like  orders,  cause  any  of  the  public 
igs,  and  the  fences  around  the  same,  to  be  properly 
*ed. 

[e  sh^also  contract  for  and  have  supplied  all  the  Fuel  andUghu 
agA  liglw  required  for  the  use  of  the  general  assem- 
^ipCTetaryis  office,  the  rooms  of  the  auditor,  treasurer, 
ister,  librarian,  and  president  of  the  board  ot  public 
'orks,  atljidP'^rt  rooms.  But  no  expenditure  shall  be  ap- 
proved by  the  governor  or  money  paid  from  the  treasury 
for  tfie  samf^,  ifinless  it  Was  In  compliance  with  a  contract, 
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in  writing,  first  made  by  the  superintendent  and  approved 
by  the  governor. 

3.  Upon  a  statement  of  the  expenditares  embraced  in 
this  section,  containing  the  items,  approved  and  counter- 
signed by  tlie  governor,  the  auditor  of  public  accounts  shall 
issue  his  warrant  on  the  treasury,  for  the  amount  thereof, 
in  favor  of  the  superintendent. 

§  2.  When  the  term  of  office  of  the  governor  expires,  or 
he  vacates  his  office,  the  superintendent  shall  take  an  in- 
ventory of  all  the  public  property  and  furniture  in  the 
governor's  house  and  outhouses,  and  deliver  the  same  to 
the  auditor  of  public  accounts,  to  be  preserved  in  his 
office. 

1.  He  shall  sell  such  old  furniture  in  the  capitol  and 
governor's  house  and  outhouses,  and  in  any  of  the  public 
offices,  as  may  no  longer  be  fit  for  use,  first  obtaining  from 
the  governor  an  order  approving  of  the  sale. 

2.  The  proceeds  of  such  sale  shall  be  paid  into  the  pub* 
lie  treasury,  and  an  inventory  of  the  articles  sold  returned 
to  the  auditor  of  public  accounts,  to  be  kept  in  his  office. 

§  3.  A  statement  of  expenditures  lor  repairs,  fuel,  water, 
light,  and  furniture,  containing  the  items,  shall  be  re- 
turned to  the  governor,  and  laid  before  each  session  of 
the  general  assembly,  and  entered  on  the  journals  of  both 
houses. 

§4.  Such  superintendent  shall  institute  the  proper  civil 
procedure  in  the  name  of  the  commonwcaltb,«against  any 
person  for  any  injury  or  intrusion  which  may  be  com- 
mitted on  the  public  property  embraced  in  this  and  the  pre- 
ceding articles. 

1 .  The  net  proceeds  recovered  shall  be  payl  into  the  pub- 
lic treasury. 

2.  The  treasurer  shall  report  to  the  next  general  assem- 
bly the  sums  thus  paid  over,  and  all  sums  paid  to  him  for 
article^  sold. 

ARTICLE  III. 

•  Public  county  buildings, 

§  1.  The  jailer  of  each  county  shall,  by  virtue  of  his  of- 
jaiierM-ejuse   fice,  bc  superintendent  of  the  public  square,  court  house, 
sBperintendoBt.    ^jje^i^g'  offices,  jail,  Stray  pen,  and  other  public  county  build- 
ings at  the  seat  of  justice. 

1.  Such  superintendent  shall  have  the  power,  and  it 
Boiuby.          be  his  duty,  to  institute  and  carry  on  the  appropriate' 

procedure  in  the  name  of  the  county,  for  any  injury  ofj^ 
trusion  which  maybe  committed  on  any  of  the  county  pi 
perty  named  in  this  article. 

2.  The  net  proceeds  of  any  such  recovery  shall  be  patt 
Kecpcooesdt.   tothe  county  court  in  aid  of  the  county  levy. 

§  2.  Each  county  court,  during  the  period  a  court  house 
wntSr^**'*"   i«  being  built  or  repaired,  may  rent  another  house,  not  far* 
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iherthan  a  quarter  of  a  mile  from  the  public  squlire,  in 
vrhich  the  coarts  for  that  county  may  be  holden  until  ihe 
coart  house  ia  built  or  repaired* 

1.  May,  in  like  mcLUlner,  rent  a  houee  within  the  same 
diBtance  of  the  public  square  for  a  clerk's  of&ce  or  jail,  du- 
ring the  period  of  erecting  a  new  one,  or  the  repair  of  an 
old  one. 

2.  The  rent  of  any  such  house  shall  be  paid  out  of  the 
county  levy. 

ARTICLE  IV. 

Penal  remedies  for  ivjuries  to  publiQ  properiif. 

§  1.  Any  person  trespassing  on  any  of  the  public  proper- 
ty of  the  commonwealth,  or  of  a  county,  shall  be  liable  to 
be  presented  therefor,  and  fined  at  the  discretion  of  a  jury, 
in  addition  to  his  civil  liability. 

1.  The  net  proceeds  of  the  fine  for  a  trespass  on  the  pub- 
lic property  of  the  state  shall  be  paid  into  the  public  trea- 
sury, and  reported  by  the  treasurer  to  the  next  general  as- 
sembly. 

2.  The  net  proceeds  of  the  fine  for  a  trespass  on  the  pub- 
lic property  of  a  county  shall  be  paid  to  the  county  court, 

-  in  aid  of  the  county  levy. 

■ 

AETICLE  V.  ^  . 

CcUeges  and  churches, 

^  1.  Like  remedy,  civil  and  penal,  shall  be  giv«n  to  the 
.  trustees  of  any  college,  seminary,  school,  church,  public 
charity,  or  house  of  public  worship,  against  any  person  for 
any  injury  to  or  intrusion  on  the  buildings  or  grounds  or 
property  attached  thereto,  as  is  given  for  a  similar  injury 
or  intrusion,  on  the  public  property  of  the  commonwealth 
or  of  a  county. 

1.  The  net  proceeds  of  the  recovery  in  any  such  prooe- 
dure,  civil  or  penal,  shall  be  paid  over  to  the  trustees  en- 
titled thereto. 

2.  A  civil  action  for  such  injuries  shall  not  be  impeded 
by  the  death,  resignation,  or  removal  of  one  or  more  trus- 
tees, biit  the  same  shall  progress  as  if  he  or  they  were  still 
acting. 
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CHAPTER    Xlir, 

ijWiiftlON  AND    OONVBYAKCE  OF  LAND  BY  COMMISSIONERS 
/  .JOINTED  BY  THE  COUNTY  COURTS. 

^  1.  Land  held  by  joint  tenants,  tenants  in  common,  co-   whatiandsroar 
parceners  or  devisees,  whether  they  or  any  of  them  be  citi-   SJn^JJfed'.'^  ***** 
zens  or  non-residents  of  this  state,  may  be  divided  and 
conveyed  by  commissioners  appointed  by  ihe  county  court 
of  the  county  in  which  the  same,  or  the  greater  part  there* 
of,  is  situated,  in  the  manner  prescribed  in  this  chapter.  * 
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f  2.  The  party  desiring  auch  partition  and  conveyance 

may  apply  to  the  county  court  for  the  appointment  of  three 

competent  and  impartial  commissionerB',  who,  or  any  two 

<  of  them,  dhall  make  the  division  and  conveyance^  with  a 

due  regard  to  justice  and  fairness  to  all  parties  concerned. 

Before  such  appointment  of  commissioners  shall  be  made, 
unless  all  the  persons  interested  join  in  the  application, 
jfea^onable  notice,  in  writing,  of  the  intended  application 
for  the  appointment,  shall  be  given  upon  the  parties  resi- 
dent within  the  state ;  as  to  non-resident  parties,  such 
notice  shall  be  published  at  least  three  weeks  in  some  au- 
thorized newspaper  printed  in  this  state.  If  there  be  mar- 
ried women,  infants,  or  insane  persons  concerned,  notice 
to  the  husband,  guardian,  or  committee  shall  be  good ;  if 
there  be  no  guardian  or  committee,  the  court  shall  appoint, 
for  the  occasion,  some  person  to  represent  the  interest  of 
such  infant  or  insane  person,  to  whom  the  notice  shall  be 
given. 

§  3.  The  evidences  in  writing,  or  official  copies  of  the 
same,  of  the  title  to  the  land,  shall  be  filed  in  court  when 
the  motion  for  the  appointment  of  oommissioners  is  made. 

§  4.  The  commissioners,  before  they  proceed  to  act  un- 
der the  order  of  appointment,  shall  take  an  oath  impar- 
tially and  fairly  to  divide  the  lands,  accrding  to  the  rights 
of  each  party. 

§  5.  The  court  shall,  in  the  order  appointing  the  commis- 
sioners, name  the  day  and  place  of  their  meeting,  upon  the 
land  to  be  divicjhsd.  The  commissioners,  afler  they  shall 
have  met,  may  continue  from  day  to  day,  or  may  adjourn 
to  any  other  day,  and  again  meet  and  continue  from  day 
to  day,  until  the  whole  division  shall  be  completed. 

§  6.  Thev  shall  survey  and  allot  to  each  party  his  inter- 
est, and  make  report  of  the  division  to  the  county  court, 
which  report,  if  approved  by  the  court,  shall  be  ordered  to 
record  in  a  book  provided  for  that  purpose ;  and  the  court 
shall  direct  the  commissioners  who  have  made  the  division 
to  execute  deeds  of  partition  to  the  parties  for  their  respec- 
tive interests,  which  deeds,  when  executed,  shall. pass  the 
title  as  well  of  married  women,  infants,  and  poisons  of 
unsound  mind,  as  of  the  adult  parties  to  such  proceeding. 

§  7.  The  county  court  shall  also  have  jurisdiction  to  or- 
der the  conveyance  or  the  division  and  conveyance  of  land, 
in  the  following  ca^es  and  manner,  upon  notice  being  giv- 
en and  the  proceedings  had,  as  required  in  the  preA^ing 
sections.  ? 

1.  When  the  application  for  the  conveyance,  or  for  the 
division  and  conveyance  of  land,  is  based  upon  the  bond 
or  executory  contract  of  the  party  seized,  or  of  his  ances- 
tor, devisor,  or  grantor,  the  bond  or  contract  shall  be  pro- 
duced and  proven  to  be  the  act  and  deed  of  the  person  it 
purports  to  be;  and  the  court  shall  be  satisfied  that  the 
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pop^iaae  moMy .  kaa  been  paid,  or  tbe  eonditlons  upon 
which .  the  land  was  to  have  been  eonveyed,  have  been 
performed. 

If  desired  by  any  person  interested,  the  eouft  shall  cadse 
a  jury  to  be  summoned  and  sworn,  to  try  the  questions  of 
fact  above  enumerated. 

2.  Aiter  the  order  appointing  commissioners  id  made^ 
and  after  they  h»ve  made  their  report  and  executed  deeds, 
it  shall  not  be  lawful  to  controvert  the  facts  required  to  be 
proven  in  the  county  court,  unless  by  suit  in  chancery  to 
set  aside  the  proceedings  for  fraud  or  mistake.  A  writ  of 
error,  or  appeal  to  the  court  of  appeals,  as  in  other  cases, 
may  be  prosecuted  by  a  party  aggrieved  by  the  division  or 
conveyance. 

§  8.  The  commissioners  shall  each  be  paid  by  the  party 
calling  upon  them,,  one  dollar  per  day  while  engaged,  and 
one  dollar  for  each  deed  they  shall  execute. 
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CHAPTER  XIT.  ' 

TOWNS. 

ARTICLE  I. 

Hcto  towns  may  be  es4aUished. 

§  1.  The  county  court  of  each  county,  on  the  application 
of  the  proprietor,  if  it  deem  the  same  advantageous  and 
necessary  to  the  public  at  large,  may  establish  a  town,  and 
thereby  vest  the  title  of  a  designated  tract  of  land  in  trus- 
tees and  their  successors,  ior  that  purpose. 

1 .  The  court,  in  the  order  establishing  a  town,  must  give . 
the  metes  and  bounds,  and  the  quantity  of  land  embraced 
therein. 

2.  And  fix  the  name  of  the  town  and  appoint  trustees 
for  the  same. 

3.  Three  months  notice  of  an  intended  application  to. 
establish  a  town  must  be  given,  immediately  preceding  the 
same,  by  an  advertisement  posted  up  at  the  court  house 
door  of  the  connty,  and  by  publication  in  some  authorized 
newspaper. 

4.  The  land  so  vested  in  trustees  shall  be  laid  off  into 

fnvQ.nient  lots,  streets,  and  alleys,  and  each  lot  numbered 
l^infeh  street  named;  and  a  plat  thereof  must  be  re-' 
rcwTin  the  oounty  court  clerk's  office. 

5.  The  lottlkall  be  disposed  of  by  the  trustees,  at  pub- 
lic aucUon,  on  such  credit  as  the  proprietor  may  direct, 
proper  notice  of  the  time  and  place  of  sale  being  given. 

6.  Obligations  with  good  surety  for  the  sale  money  must 
be  taken  by  the  trustees,  payable  to  the  proprietor^  and  de^* 
livered  to  him  for  collection. 
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18S<>  7.  Tbe  trustees  shall,  when  the  sale  mottey  is  paid,  coO' 

conveyaDM   vejT  the  title  of  the  lots  to  the  respective  purchasers  or  their 
transferees. 

8.  When  a  town  is  established,  tbe  eoart  shall  take  from 
Bmid  of  propri^  the  proprietor  bohd  and  good  surety,  payable  to  the  com* 
*^^*'  monwealtb,  stipulating  that  if  any  person  shall  establish 

a  better  title  to  tbe  land  on  which  the.  town,  or  any  part 
thereof,  is  erected,  he  will  pay  and  account  to  such  person 
for  ail  sums  of  money,  with  interest  thereon,  for  which  the 
lots,  or  parts  of  lots,  included  within  the  better  title  were 
sold  by  the  trustees. 
Q.  Suits  may  be  instituted  from  time  to  time,  on  such 
fails  thtrtoB.  bond,  by  any  person  interested. 
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ABTICLB  IL 

Concerning  trustees, 

§  1.  Each  town  shall  annually,  the  first  Monday  in  June, 
elect  five  trustees ;  ten  days  previous  notiise,  in  writing,  of 
the  time  and  place  of  each  election  must  be  set  up  by  the 
clerk  of  the  board,  at  five  of  the  most  public  places  in  the 
town. 

1.  If  two  or  more  persons  receive  an  equal  number  of 
votes,  the  clerk  shall  decide  who  is  elected. 

2.  No  person  shall  be  eligible  to  the  ofiice  of  a  trustee 
who  is  not  a  citizen  of  the  to^n  and  a  qualified  elector  of 
this  commonwealth. 

3.  !No  person  shall  vote  at  an  election  of  trastees  who 
has  not  resided  in  the  town  where  the  election  is  held  sixty 
days  next  preceding  the  same,  and  who  is  not  a  citizen  of 
the  state. 

4.  Elections  of  trustees  shall  be  held  and  conducted  by 
the  clerk  of  the  board,  who  roust  return  the  result  to  the 
old  board  of  trustees,  who  shall  cause  the  same  to  be  re- 
corded in  their  journal. 

5.  If,  from  any  cause,  no  election  is  held  in  any  town  at 
the  time  prescribed  by  law,  the  county  court  ^of  the  county 
shall  appoint  five  trustees  for  such  town,  to  act  until  the 
next  stated  election.  ^ 

6.  Trustees  shall  enter  upon  the  duties  of  their  ofiice  on 
the  Monday  next  succeeding  their  election  or  appointment, 
and  continue  in  ofiice  until  their  succes&ors  are  qualified. 
A  trustee  appointed  to  fill  a  vacancy  shall  enter  upon 
the  duties  of  his  office  immediately  after  he  qualifiee  as 
such. 

7.  Every  trustee  and  clerk  of  the  board  of  trustees  shall, 
before  he  enters  on  the  duties  of  his  station,  take  the  oaths 
prescribed  in  the  constitution. 
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ARTICLB  HL 
Powers  of  trustees. 

§  1 .  Trustees  of  towns  may  mi^e  sach  rul^  and  regu- 
lations for  the  government  thereof,  not  inconsistent  with 
the  laws  and  constitution,  as  they  may  deem  necessary  and 
proper. 

I .  They  may  fill  vacancies  in  their  board  until  the  next 
stated  election. 

S.  They  must  cause  the  streets  of  the  town  to  be  kept 
clean  and  in  good  order. 

3.  They  may  levy  an  annual  tax  bn  the  males  over 
twenty*one  years  of  age,  residing  in  the  town,  of  not  ex- 
ceeding one  dollar  upon  the  head,  and  may  levy  an  €id  ea- 
hrem  tax  on  the  real  estate  and  slaves  in  the  town,  of  not 
exceeding  twenty-five  cents  on  the  hundred  dollars. 

4.  They  may  appoint  a  clerk,  assessor,  town  warden, 
collector,  and  treasureri  and  take  from  the  two  latter  bond 
and  good  surety  for  the  faithful  performance  of  their  du* 
ties. 

5.  Three  trustees  may  constitute  a  board  to  do  busi- 
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§  2.  The  trustees  of  each  town  shall  be  a  body  corpo* 
rate,  and  by  that  name  may  sue  and  be  sued,  and  may  ap* 

?oint  all  necessary  agents  and  attorneys  in  that  behalf, 
'hey  may  elect  one  of  their  body  chairman  of  the  board. 
§  3.  They  shall  have  the  power  to  purchase,  take,  and 
hold  the  title  to  not  exceeding  forty  acres  of  land,  in  or  near 
the  town,  for  a  public  cemetery. 

1.  They  Bhalt  have  the  power  to  improve  such  ground 
and  appoint  a  keeper  thereof. 

2.  To  sell  small  parcels  of  the  ground  to  individuals  for 
the  purpose  of  interment. 

3.  To  receive  and  collecjt  subscriptions  to  aid  in  pur- 
chasing, improving,  taking  care  of,  and  repairing  such 
ground. 

§  4.  They  shall  have  the  power  to  tax  any  show  or  ex- 
hibition, and  bowling  alleys  within  the  town,  or  within  a 
quarter  of  a  mile  of  the  limits  thereof,  to  the  same  amount 
as  they  are  taxed  by  the  state. 

§  5.  No  stallion  or  jackass  shall  stand  within  the  bounds 
of  any  town,  without  first  being  authorized  so  to  do  by  a 
4^e6Bse  from  the  trustees  thereof,  designating  the  place  at 
^rhloh  he  is  to  stand. 

For  a  violation  of  this  section,  the  keeper  and  owner  of 
such  animal  shall  be  jointly  and  severally  liable  to  a  fine 
of  five  dollars  for  each  day,  to  be  recovered  by  warrant,  in 
beiialf  of  the  trust«es  of  &^  town. 
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AimCLE  IT. 

Duties  of  irusUes^ 

§  1.  The  truBtees  of  each  town  shall  keep  a  journal  of 
their  proceedings,  and  at  the  request  of  a  membor  the  aye« 
and  noes  on  any  question  shall  be  recorded. 

1.  At  the  next  meeting  the  proceeditlgs  shall  be  read  and 
signed  by  the  member  who  presided  at  the  last  preceding 
meeting.  If  he  is  not  present,  by  the  person  presiding 
when  they  are  read. 

2.  No  member  shall  have  a  vote  on  a  subject  in  whicbhe 
has  a  private  interest. 

3.  A  meeting  of  the  board  may  be  called  by  the  chair- 
man, or  by  two  mem^bers. 

.  4.  They  shall  keep  an  account  of  all  moneys  levied,  col* 
lected,  and  disbursed,  and  state  on  their  journal  for  what 
otyects  each  sum  is  dbbursed. 

•  5.  Their  journal  shall,  at  all  times,  be  open  to  the  in- 
spection of  the  citizens  of  the  town. 

§  2.  They  shall,  once  in  each  year,  give  a  full  and  fair 
statement  in  writing,  signed  by  the  chairman,  of  all  sums 
collected,  and  of  all  sums  disbursed  the  preceding  year» 
and  what  for,  and  of  all  debts  due  them,  or  owing  by  them ; 
which  shall  be  posted  up  for  inspection  at  thpeec^  the  most 
public  places  in  the  town. 
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Haw  additions  to  towns  may  be  made. 

§  1.  The  boundaries  of  a  town  may  be  extended  or  es- 
tablished in  the  following  manner  : 

1.  The  proprietors  of  the  land,  or  the  trustees  of  the 
town,  must  advertise  as  is  required  to  establish  a  town. 

2.  Such  advertisement  having  been  made,  the  party 
making  it  may  apply  to  the  county  court  of  the  county^ 
which  court  may,  if  they  deem  it  necessary  and  proper,  add 
a  specified  parcel  of*  land  to  such  town. 

3.  The  order  of  court  shall  vest  the  title  of  the  land  so 
added  in  the  trustees  of  the  town. 

4.  The  powers  and  duties  of  the  court  and  trustees  shall 
be  the  same  in  every  rei^pect,  where  such  an  addition  is 
applied  for  and  made  as  when  a  town  is  originally  ea- 
t^blished. 

ARTICLE  VI. 

Streets  and  alleys  may  be  extended, 

§  1 .  The  trustees  of  any  town  near  a  river,  where  titefe 
is  land  intervening  between  the  town  Bxkd  the  river,  may^ 
by  petition  to  the  county  court,  procure  the  streets  and  aN 
leys  of  the  town  leading  towards  the  tiytfr  to  be  extended 
lo  the  low  witter  mark  thereof 


LAWS  OF  KENTtrCKY. 


77- 


Proprietoni' 
sammoned. 


1.  The  court,  on  the  fiKog  of  suoh  petition,  shall  cause        1853. 
the  proprietors  of  the  land  through  which  the  extension  is 
proposed,  to  be  summoned  or  notified  to  show  cause,  if 
any,  against  such  extension. 

2.  If  the  proprietor  or  his  agent  of  attorney  so  desire,    yMtoiMfu^d 
tb^  court  shall  cause  a  writ  of  ad  quod  damnum  to  issue     *"'^*^* 
and  a  jury  to  be  impanneled,  none  of  whom  shall  be  resi- 
dents of  the  town  or  owners  of  property  therein. 

3.  The  jury  shall  meet  on  the  ground,  and.be  sworn  ajs      j«y. 
ii^  case  of  a  road,  and  the  parties  notified  of  the  time. of 
suoh  meeting.    After  viewing  the  ground,  they  shall  say 
what  damage  the  proposed  extension  will  be  to  th^  respec- 
tive proprietors  of  the  land. 

4.  The  inquest,  in  writing,  mu^t  be  signed  by  the  fore-      laqw*. 
man  of  the  jury,  and  returned  to  the  county  court  by  the 
sheriff  or  other  officer. 

5.  On  the  return  of  the  inquest  the  court  may,  upon  the      ommi 
payment  by  the  town^f  ait  damages  and  costs,  order  die 
streets  and  alleys  to  be  extended  and  opened. 


ABTIOU  VII. 

MuceUaneous  provisions, 

§  1.  No  person,  except  a  gansraith  on  his  own  premises, 
shall  shoot  off  a  gun  or  pistol  in  a  town.  Any  person  of- 
fending herein  shall  be  fined  five  dollars  and  costs,  to  be 
collected  by  the  trastees,  and  applied  to  keeping  the  streets 
of  the  town<  ia  repair, 

§  2.  No  person  shall  show  a  stallion  or  jackass  on  th& 
streets,  or  the  pnblic  square  of  a  town ;  noo^shall  any  pern, 
son  let  such  horse  or  jackcurs  to  a  mare  or  jennet  withra> 
the  bounds  of  &  town,  except  in  an  enclosed  out  lot  there- 
of. Any  person  offending  herein  shall  be  fined  five  dol- 
lars  and  costs,  and  imprisoned  until  the  fine  and  costs  be 
paid,  the  fine  to  be  collected  and  applied  as.  is  directed  in. 
the  next  preceding  section. 

§  3.  Trustees  of  towns  shall  be  responsible  for  not  keep*, 
ing  the  streets  and  alleys  thereof  in  proper  repair  and  an- 
obstructed,  in  the  same  manner  and  to  the  same  extent 
that  surveyors  of  roads  are  responsible,  and  shall  be  liable. 
to  a  fine  of  ten  dollars  if  they  fail  to  *  enforce  the  two  pre* 
ceding  sections. 

§  4.  The  inhabitants  of  towns  shall  not  be  compelled  ta. 
^  lirork  on  the  public  roads  more  than  half  a  mile  beyond  the 
(own  limits. 
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CHAPTBRXT. 

SHALL  POX. 

ABTICLE  I. 

Concerning  its  imporiaiion, 

§  1 .  If  any  person  shall  willfully  or  designedly  import  or 
y^tnaitr  f«r  In.  bring  the  small  pox  or  any  variolous  or  infectious  matter  of 
^'  ^'  the  said  disease  into  this  commonwealth  from  any  other 

country  or  place  whatsoever,  or  shall  cause  the  same  to  be 
done,  with  the  intent  to  inoculate  any  person,  or  by  any 
means  to  propagate  the  disease,  he  shall  forfeit  and  pay 
the  sum  of  one  thousand  dollars, 

ARTICLE  IL 

Injoadalicm. 

§  1.  When  there  is  danger  of  the  spread  of  the  small 
pox  in  any  county,  the  presiding  judge  of  the  county  court 
thereof  may  employ  one  or  more  physicians  to  inoculate 
the  poor  of  the  county,  and  agree  on  a  compensation  there- 
for. The  court  of  clfums  of  the  county  shall  levy  and  pro* 
vide  for  paying  the  stipulated  sum. 

ABTICLB  HL 

Concerning  ike  spread  of  smallpox. 

§  1.  Every  person  superintending  a  hospital  or  other 
place  where  a  patient  having  the  small  pox  is  confined, 
shall  prohibit  all  intercourse  therewith  of  persons  not  hav- 
ing had  the  disease,  and  shall,  before  discharging  a  patient, 
or  suffering  him  to  be  removed,  take  due  care  that  his  per- 
son and  clothes  are  cleansed,  under  the  penalty  of  ten  dol- 
lars. 

'  §  2.  If  any  person  who  has  never  had  the  small  pox  shall 
go  into  a  house  where  the  disease  is,  or  associate  with  a 
person  who  is  af&icted  therewith,  any  justice  of  the  peace, 
on  due  proof  of  the  fact,  may  cause  such  person  to  be  con- 
veyed to  some  house  or  place  in  the  county  where  the  dis* 
ease  will  not  spread,  there  to  remain  until  he  shall  have 
gone  through  the  disease,  or  until  a  physician  shall  certify 
&at  he  will  not  take  the  same.  If  such  person  be  not  able 
to  pay  the  expense  of  his  nursing,  the  county  shall  pay  the 
same. 

^  8.  If  any  person  shall  willfully  endeavor  to  spread  or 
propagate  the  small  pox,  he  shall  be  subject  to  be  presented 
and  fined  the  sum  of  five  hundred  dollars,  o>  to  be  impris- 
oned for  six  months. 
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GHAPTBR  ^VI.  ^ 

NOTARY  PUBLIC. 

§  1.  The  governor  shall  nominate,  and  by  and  with  the 
advice  of  the  senate,  appoint  as  many  notaries  public  as  to 
him  may  seem  necessary,  who  shall  hold  their  respective 
offices  for  the  term  of  four  years. 

1.  He  shall  fill  vacancies  in  that  office  occurring  in  the 
recess  of  the  senate,  which  appointments  shall  expire  at 
the  end  of  the  next  session  of  the  senate. 

2.  The  commission  of  the  governor,  on  making  Hhe  ap- 
pointment, must  designate  the  limits  within  which  the  no- 
tary is  to  act. 

3.  Before  a  notary  acts  he  must  take  an  oath,  in  the  coon* 

Sr  court  of  his  county,  that  he  will  honestly  and  diligently 
ischarge  the  duties  of  his  station. 

4.  He  must,  also,  in  the  same  court,  give  an  obligation, 
with  good  surety,  for  the  proper  discharge  of  the  duties  of 
his  office. 

§  2.  All  instruments  of  writing,  to  which,  by  law,  the 
signiture  or  seal  of  a  notary  is  required  and  is  placed,  shall 
be  received  as  evidence  without  any  other  or  further  au- 
thentication. 
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GHAPTEB     XTII. 

STATE  LIBEARY. 

ARUCLB  I. 
Coneei^if^  the  librai-y  roomy  funds^  4^. 

§  1.  The  rooms  in  the  basement  story  in  the  capitol,  at 
the  left  and  right  band  of  the  entrance,  are  hereby  set  apart 
for  the  use  of  the  state  library. 

§  2.  Five  hundred  dollars  per  annum  is  forever  set  apart 
for  the  gradual  increase  of  the  library,  to  be  laid  out  and 
expended  under  the  advice  and  direction  of  the  judges  of 
the  court  of  appeals  for  the  time  being. 

1.  When  the  librarian  shall  make  and  lay  before  a  ma- 
jority of  the  jodges  of  the  court  of  appeals,  an  affidavit 
that  he  has  that  year  expended  five  hundred  dollars  in  tlio 
purchase  of  books,  charts,  or  maps  for  the  state  library, 
under  the  advice  and  direction  aforesaid,  and  giving  a 
schedule  thereof,  such  judges  may  draw  an  order  on  the 
auditor  therefor. 

2.  Such  order  may  be  drawn  each  year,  on  the  produc- 
tion of  the  proper  affidavit  and  schedule,  and  shall  author- 
ise the  auditor  td  issue  bis  warrant  on  the  treasury  for  the 
amount. 
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Blecllon  of  Ll> 
¥rarUii. 

HUbond. 


To  keep  Ubrt- 
f)F  open. 


Topreserve 
book«,&c. 


To  receipt  tw 
booJu,  tf:c. 


To  k«ap  account 
of  booKt  taJwa 

out,  4(C. 


To  report  cat* 
alofue^Ac. 


Who  trueteei. 
Tbelr  duties. 


Bulls  bj  llbTA- 
riia. 


Selling  and' ex- 
•iiaociJif  books. 


ARTICLE  11. 

Election  of  librarian ,  and  his  duties^ 

4 1 .  A  state  librarian  shall  be  elected  biennially  ^by  the  gen* 
eral  assembly,  who,  before  he  enters  vipon  the  duties  of  his 
ofBce,  shall  enter  into  bond,  payable  to  the  con^monwealtb, 
in  the  penal  sum  of  five  thousand  dollars,  with  two  or  more 
securities,  to  be  approved  by  the  secretary  of  state,  condi- 
tioned for  the  faithful  discharge  of  all  the  duties  imposed^ 
or  which  shall  be  imposed  upon  him  by  law,  which  bond 
shall  be  filed  with  and  preserved  by  the  secretary  of  state^ 
and  upon  which  suit  may  be  prosecuted  from  time  to  time, 
in  the  name  of  the  commonwealth  of  Kentucky,  for  viola- 
tion thereof;  and  it  shall  be  his  duty — 

1.  To  attend  to  and  keep  the  library  rooms  open  every 
day  (Sundays  excepted,)  from  10  o'clock  a.  m,,  until  three 
o'clock,  p.  m. 

2.  To  keep  the  library  rooms  in  order,  and  to  preserve 
and  arrange  all  the  books,  charts,  maps,  and  furniture  be- 
longing to  the  state,  and  to  see  that  no  books  or  other 
things  are  taken  from  the  library  rooms  improperly. 

3.  To  receipt  for  all  books,  maps,  charts,  and  furniture 
placed  In  the  library,  which  receipt  shall  be  given  to  the 
secretary  of  state,  and  preserved  in  bis  office. 

4.  The  librarian  shall  note  in  a  book  to  be  kept  for  thai 
purpose,  every  book  taken  from  the  library,  when,  and  by 
whom  taken,  and  see  that  the  same  is  returned. 

5.  He  shall  report  to  each  session  of  the  general  assem* 
bly  a  catalogue  of  the  books  in  the  library,  particularly 
such  books  as  have  been  purchased  by  or  given  to  the  li- 
brary since  his  preceding  report. 

§  2.  The  secretary  of  state,  attorney  general,  and  auditor 
of  public  accounts  shall  be  trustees  of  the  state  library. 

1.  They  shall  see  that  the  librarian  properly  discharges 
the  duties  of  his  office ;  and 

2.  That  be  makes  out  and  reports  to  the  general  assem- 
bly a  correct  catalogue  of  the  books,  maps,  charts,  and 
furniture  on  hand,  and  the  condition  thereof,  at  each  ses- 
sion. 

3.  The  report  shall  be  signed  by  the  librarian,  and  coun- 
tersigned by  the  trustees. 

§  3.  The  librarian  may,  in  his  own  name,  for  the  use  of 
the  state  library,  sue  any  person  for  a  book  or  other  thing 
drawn  from  the  Kbrary,  which  he  fails  to  return,  or^or  any 
damage  done  to  any  book  or  other  thing  belonging  to  the 
library. 

§  4.  The  librarian  shall,  from  time  to  lime,  with  the  con- 
sent of  tbe  governor,  sell  or  exchange  such  portion  of  the 
decisions  of  the  court  of  appeals,  acts  of  assembly,  and 
other  books  belonging  to  the  state  as  may  be  deemed  expe- 
dient, and  out  of  the  proceeds  thereof,  aikd  of  the  sums  re- 
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coYJered  niidcr  the  next  prficedingr  aection,*  he  may,  A<rita    .    1B52. 
Buch  aBB0nty  {)urchase  other  books,  map?,  or  charts:  •      ""  ""*~ 

.§  5.  The  librarian  shall  keep  a  (Correct  account  of  all  ex-      v^ccouutof  ex- 
'penditiirea  for  the  library,  aod  lay  the  sanje  before  the  gen-    '•"**^*"»'*- 
eral  assembly  at  each  stated  session  thereof. 

1.  He  shall  number  each  book  by  writing  the  number  in        Booictt«b« 
figuree  on  thfehack  thereof,  and  on  the  inside  of  the  front   ■"■*^'**^-' 
lid,  beginning  with  number  one,  and  going  up. 

2.  Id  numbering  the  volumes,  the  foil  sets  of  any  work      How. 
must  be  numbered  in  succession,  and  th(^n  the  broken  set^ 

in  like  manner,  except  that  the  missing  numbers  may  be 
skipped^  and  they  must  be  numbered  when  restored. 


^v'* 


ABTICLE  m. 

What  books  constitute  fhe  library, 

5  1.  The  following  books  shall,  constitute  a  part  of  the       Bookvcontn- 
state  library,  to  wit :  all  the  books  now  on  band,  of  which    tmift^-Wwf^. 
there  are  not  exceeding  four  sets,  except  the  following,  of 
xvhich  there  shall  be  the  number' of  sets  named :  Mor^bead  ^ 
&  Brown's  edition  of  the  statutes,  fitly  sets ;  the  tevis«d 
statutefi,  fifty  sets  ;  the  code  of  practice,  fifty  sets  ;  Pirtle's 
digest,  ten  sets';  five  sets  of  the  journals  of  each  of  thi?  two 
houses  of  congress ;  of  the  journals  of  each  house  of  the 
general  aswmbjy  of  the  state,  tw6nty-five  sets ;  of  the  acts     " ;  * 
of  each  session  of  c6ngre0s,  -twelve  sets ;  of  the  acts  of  ^ 

each  session  of  the  general  asserhbly  of  Kentucky,  fifty 
sets ;  of  the  reports  of  the  decision's  of  the  court*  of  appeals, 
ten  sets ;  and  such  other  books  as  may  be  purchased  by  or 
given  to  the  library. 

ABTICLE  m         . 
Who  nu]^  lAse  the  books, 

^  1.  The  following  persons  may  u^e  the  bookff  of  the      ^^^ 
state  library :  members  aQd  oflSicers  of  the  general  assem-   boon*. 
bly;  the  state  officers  whos^  offices  havcf,  by  law,  to  be  kept 
at  the  seat -of  govemriieiit;  tlie  judges  of  the  court  of  a]>- 
peals  and  circuit  court  of*  FrankHn  county,  and  of  the  fed-    • 
eral  court  for  Kentucky. 

^12.  The  use  of  the  books  shall  bounder  the  responsi-    Ben^ouibuitj. 
bilities  stated  in  this  chapter. 


CHAPt'Blt  xvrii. 

I 

SECRETARY    OP    STATE. 
ARTICLE  L 

CoTtceming  his  powers.  , 

§  1.  The  fl^retary  of  state,  with/the  assent  of  the  gor-       ApnotiitiMnt 
ernor,  may  appoint  iin  assistant  secretary,  who^  in  case  of  Jj[^'^" 
the  ib^encB  or  indisposition  of  the  pdncipal,  may  do.  the 
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t8»>.        taisineM  of  hU  office  in  bis  name ;  ftml .  the  ^ecr^taLvy  sfajiU 
„.-^  ^   ^^  responsiWe  for  the  acts  of  such  aastfltant. 

^  j2.  Before  the  assistant  secretary  act^  under  such  ap* 
Ottk.         •    pointcneat,  he  must  take  the  oathd  prescribed  by  the  con-* 
stitution. 

§  3.  The  secretary  of  state  may  employ  a.porler  to  attend 
Twt&f*     '.      on  ills  ofiice,  the  oliicc  of  the  regit?ter  of  the  land  officei 
and  the  office  of  the  board  of  internal  improvement,  at  a 
sum  not  exceeding  one  hundred  and  fiily  dollars  per  an- 
num, to  be  paid  out  of  the  treasury  on  the  seoretary^s  order. 

ARTICLE  II. 
*  Conjcerning  his  duties.. 

§  1.  The  seal  of  this  coinm(>ii wealth  shall  be  provided 
BMi.  and  kept  by  the  secretary  of  state. 

§  2.  The  secretary  of  state  must  reside  at  the  seat  of 

HMi4mc4w       government,  and  shall  have  such  powers  and  discharge 

such  duties  as  may  be  required  by  law, 

§  S.  No  tax  shall  Ke  demanded  by  the  secretary  of  state 

Tas  for  affiftiiK   foT  laffixiug  the  seal  of  the  eommonwestlth  to  a  commission 

••**•  or  grant,  Except  for  commissioner  oi  deeds,  for  which  a 

tax  of  five  dollars  shall  be  paid.  ' 

§  4.  The  secretary  of  state,  at  the  close, of  each  session 
inipectingMd   ^^  ^^^  general  assembly,  shall  inspect  the  papeni  and  doc- 
fltiDftspM*.     .  uments  which  remain  with  the  unfinished  business,  and 

carefully  file  in  his  office  such  as  he  considers  worthy  of 
preservation,  with  proper  labels  affixed  thereto,  designating 
the  session  to  which  the  same  belong. 

§  5.  He  may -exchange  with  any  state  of  this  union  cop- 

Bschv)|iiif   ies  of  the  law*  of  this  state  for  copies  of  the  laws  of  such 

copiM»fuw^     other  state;  those  which  he  exchanges  to  be  bound  in  the 

same  manner  as  those  received. 
§  6.  He  may,  in  like  manner,  exchange  the  decisions  of 
Bzciyai^iic   the  court  of  appeals  of  Kentucky  for  the  decisions  of  like 
dedtioni.  value  of  the  supreme  appellate  court  of  any  other  state  in 

the  union. 

§7.  He  e\isL]\  have  the  custody  of  the  books,  records, 

Cuitodyof   deeds,  maps,  and  papers  belonging  to  his  office,  or  that 

^ooks.&«.     ^     ^^y  Y^  deposited  therein,  and  shall  arrange  and  preserve 

the  same. 

Copies  of  records  and  papers  in  bis  office,  certified  by 
copu»otrt-   him,  shall,  in  all  cases,  be  evidence  equally  with  the  ori* 
cords  svidtoca.    ginals. 

§  8.  The  seoretnry  may,  as  often  as  necessary,  purchase 
Pwr«iiuiBff   for  the  use  of  the  commonwealth  such  book|s  as  the  law  re- 
'*^  ' '*"•  quiret<  to  be  distributed. 

1.  He  shall  deliver  the  same  to  the  persons  legally  ap- 
plying therefor. 

2.  The  auditor  of  public  accounts,  shall  draw  bis  warrant 
on  the  treasury  in  favor  of  th^  eepretary  for  the  amount 
such  books  may  cost 
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JB.  When  ajodi^  b,  by  impeachment  or;addre«i,  re-        liKl> 
moved  from  office,  the  secretary  of  state  shall  notify  i&e        sesMtticf 
clerk  of  the  court  of  which  he  was  judge  of  ^uch  rejnqvAl,  Mit%^ 
to  be  filed  by  the  clerk  in  his  o^Hce..    The  removal  mnat 
also  be  recorded  in  the  secretary's  office. 

§  10.  The  secretary  of  state  i<hall,  monthly,  receive  firom  p^iymeBUf  f n* 
the  auditor  of  public  accounts  a  repott  of  the  interest  paid  {JJJ^  *"  *•*• 
on  any  bond  issued  by  the  state,  to  whotn  and  when  paid, 
and  record  the  same  in  a  well-bound  book,  and  carefully 
file  and  preserve  the  reports.  And  it  shall,  moreover,  b^ 
bis  duty  to  report  to  eaon  genjcral  assembly,  within  the  two 
first  weeks  of  its  session » the  amount  of  each  monthly  pfiy* 
ment  so  returned.  .   ,        *       •• 


ClIArtBR    XIX. 

'  PUBLIC  PRINTER. 

ARTICI.E-  I.   ' 

H(nv  appainled. 

§  1.  A  public  printer   for  the  commonwealth  shall  be 
elected,  biennially,  by  a  joint  ballot  of  the  two  houses  of 
the  general  assembly,  who  shall  continue  in  office  for  two 
years  from  and  after  the  Qrst  Monday  in  August  next  suc- 
ceeding his  election. 

ARTICLE   IL  . 

His  duties  and  compensalion* 

§  1.  He  shall  keep  his  office  at  the  seat  of  government. 

1.  He  must  insert  the  words  '^public  property'*  in  books 
printed  for  the  state. . 

2.  And  publish  in  his  paper  advertisemcmts  for  the  saM 
of  nea-residents' lands. 

3.  He  shall  do  all  the  puMic  printing  required  by  either 
house  of  the  general  assembly,  or  by  law. 

§  2.  Paper  for  the  public  printing  shall  be  furnished  at 
the  public  expense,  by  die  auditor- of  publie  accounts. 

§  3.  The  public  printer  shall  receive  for  the  public  print* 
ing  done  by  htm  the  following  prices  :- 

1.  For  printing  the  acts,  journals,  public  documents,  and 
other  books  and  pamphlet  work,  not  rule  or  figure  work,  in 
small  pica  type,  and  in  type  of  less  siae  than  small  pica^ 
per  1000  ems,  fifty  cents. 

2.  For  rule  and  figure  work,  in  the  same  kind  of  type, 
for  each  1000  ems,  one  dollar. 

3.  For  plain  rule  work,  or  plain  figure  work,  in  type  ae 
above,  for  each  1000  ems,  seventy-five  cents. 

4.  For  .Composition  on  all  bills,  reports,  or  resolutions, 
on  cap  paper,  or  in  folio  form,  per  1000  ems,  one  dollar.  ' 
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Undt. 
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5.  For  plaiu  blanks,  per.  quire, on  cap  ^r  letter  paper, 
fifty  cenU.  .  . 

6.  For  raled  blanks,  on  letter  or  cap  paper,  one  dollar  per 
4)ciire.  ^  * 

7.  For  ruled  blanks,  on  pojst  and  similar  si^ed  paper,  one 
dollar  and  fifty  oentd  per  quire. 

6.  For  advertising  lists  of  non-reBidents'  lands,  per  tract, 
tMrice  a  month  for  three  months,  twenty-five  centa^ 

'  9.  For  advertising  land  to  be  forfeited  to  the  state  for  the 
Bon-paymen t. of  taxe£>,  twice  a  month  for  three  months, 
twenty-five  eents  per  tracts 

10.  For.preps^  v^ork^  per  token,  (or  two  hundred  and  for^ 
ty  impressions,)  whether  on  book  work,  bilisy  resolutions, 
or  reports,  seventy-five  cents. 

1 1 .  For  transferring  any  report,  document,  or  other  mat- 
ter, after  having  once  been  set  in  type,  to  either,  the  jour* 
nals  of  the  senate  or  of  the  house  of  representatives^ or  to 
the  legislative  documents,  when  the  same  is  requisite,  ten 
cents  per  1000  ems. 

12.  The  auditor  of  public  accounts  may  advance  to  the 
public  printer,  from  time  to  time,  as  the  work  may  pro- 
gress, ^  any  sum  not  exceeding  eighty  per  cenT.  of  the 
amount  of  public  work  actually  done  by  him,  under  legal 
authority. 
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OHAPTER  XX* 

SURVEYORS. 

ARTICLE  I. 

BoTid  and  oath  of  office, 

§  I.  The  sur\'eyor  of  each  county,  before  he  enters  oq 
the  duties  of  bis  office,  shall  give  an  ohligiition  and  good 
surety  in  the.  county  court  thereof,  for  the  faithful  and  due 
execution  of  the  duties  of  his  statipn. 

1.  The  clerk  of  the  court  shall  attest  and  preserve  the 
obligation. 

3.  Any  person  aggrieved  may  institute  suit  on  such  ob^ 
ligation.  It  shall  not  be  discharged  by  the  first  recovery, 
but  may  be  put  in  suit  until  every  person  aggrieved  is  int 
demnified. 

ARTICLE  IL 
Powers  and  dutus  of  a  surveyor. 

§  1.  On  the  recommendation  of  the  surveyor  of  a  coun- 
ty, one  or  more  deputies  may  be  appointed  by  the  county 
court  thereof,  the  court  being  satisfied  of  the  qnalification 
and  fitness  of  snch-persoihi. 

1.  The  principal  shall  be  answerable  for  the  conduct  of 
bis  deputies. 
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S.  A  deputy  surveyor  may  ^pt  in  any  case  in  \Vhtch  n 
principal  could  act. 

3,  He  shall  be  sul^ect  to  the  same  penalties  as  the  prinr 
cipal,  and  may  be  removed  at  his  discretion,  which  removal 
must  be  entered  on  the  records  of  the  county  cuurt. 

§  2.  Every  surveyor  shall  promptly  ahd '  faithfully  exe- 
cute every  order  of  survey^  made  by  any  court,  of  land? 
lying  in  hU  county,  and  make  out  and  return  a  true  plat 
and  certificate  thereof,  accompanied  by  explanatory  notes. 
If  he  fails  to  do  so,  he  shall  forPet' twenty  dollars,  to  tiu^ 
party  injui'ed,  and  with  his  sureties  shall  be,  moreover,  liat. 
Die,  joinUy  and  severally,  to  an  action  for  damages,  on  his 
official  bond. 

§  3.  In  surveying  lands,  ^vhiob shall. have  been  prevtoasly 
surveyed,  he  n>ust  execute  thesame  by  the maign^ tic  meridi- 
an, but  shall  certify  and  show  in  his  plat  the  degree  of  va-? 
riation  in  the  magnetic  needle  from  the  true  meridian  at 
the  periods  of  the  original  survey  and  of  the  te-survey^  if  it 
can  be  ddne. 

1.  Bvery  survey  shall  be  made  by  horizontal  measure*^ 
ment. 

2.  A  surveyor  failing  to  comply  with  any  of  the  provis* 
ions  of  this  section  shall  forfeit  and  pay  to  the  party  ag- 
grieved fifteen  dollars;  and  bct  with  his  sureties,  shall  be 
liable  to  such  party  for  any  damage  or  costs  sustained  by 
such  failure. 

ABTICLE  III. 

*  • 

Miscellatwou$  provisions.  ^ 

§  1.  When  the  office  of  surveyor  is  vacant,  the  county 
court  shall  order  the  clerk  to  take  charge  of  the  books  and 
papers  of  the  said  office,  and  the  clerk  during  such  vacancy 
shall  give  certified  copies  of  the  same,  when  demanded, 
which  shall  be  evidence  in  any  court  as  if  certified  by  the 
surveyor.  When  another  surveyor  isqualified,  the  court 
shalt  order  that  he  have  charge  of  said  books  and  paper^v 

§  2.  A**  order  of  survey  may  in  any  case  be  directed  to 
any  person,  at  the  discretion  of  the  court,  or  by  the  consent 
of  the  parties. 
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'      CHAPTBR.  XXI* 

POOR,  AND  rOORHGUgES,';  ; 

§  1.  No  person  shall  bring  into  this  state  from  another         BiiDgioita 
Btate,.or  introduce  from  any  county  in  thid  state  into  another  ^^^^^ 
county,  any  poor  person,  (except  his  father,  mother,  or 
child,)  who  is  likely  to  become  chargeable  to  th^  county  in 
which  such  person  may  be  introduced.  '  •        . 

1.  Any  person  offending  herein  shall,  on  the  warrant  of 
a  justice  or  judge  of  the  county  court  of  the  county  ag- 
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grieved,  be  apprehended  and  reco^tzed  ttritfa  proper  snre- 
tie^K  to  appear  before  the  next  county  coni^t'  to  answer  for 
such  offense. 

2.  On  bis  failure  to  give  socli  sureties  he  shall  be  com* 
mitted  to  jail  until  court,  or  unti[  hail  Is  given. 

8.  The  county  court  may  require  such  perdon  to  give 
an  obligation,  with  good  surety,  that  the  poor  person  so 
introduced  shall  not  become  chargeable  to  the  county. 

4.  On  his  fai1(!)re  to  do  so  he  shall  be  committed  to  the 
jail  of  the  eounty,  antl  shall,  after  rea^nable  notice,  be 
sold,  for  twelve  months,  as  a  vagrant.  ', 

§  3.  Each  county  court  shall  have  Ae  power  to  purchase 
and  receive  a  conveyance  for  not  exceeding  two  hundred 
acres  of  land,  to  hold  in  trust  for  the  purpose  of  erecting  a 
poorhouse  thereon,  and  for  the  use,  sostetiance,  and  ac- 
commodation of  the  poor  of  tbeir  respective  counties. 

1.  The  court  may  contra'ct  for  erecting  h  poorhouse  and 
other  improvements  on  the  land  so  purchased,  and  may 
'purchai!e  fvirniture  for  the  house,  and  implements  and  other 
necessary  property  for  the  institution. 

2.  The  court  shall  have  power  to  levy  a  sum  sufficient 
to  pay  for  the  land  and  the  necessary  improvements  and 
repairs  to  be  made  thereon,  and  to  support  the  poor  of  the 
county,  and  to  pay  the  superintendent  and  Other  persons 
employed  in  the  institution. 

3.  To  appoint  one  or  more  superintendents  of  the  poor* 
house  and  premises,  and  of  the  poor  of  the  county  whom 
the  oourt  may  order  to  be  kept  in  the  poorhoUse. 

■•  4.  And  to  vest  the  superintendent  with  power,  by  coer- 
.cion,  to  cause  any  able  bodied  poor  person,  kopt  at  such 
bouse,  to  labor.  , 

5.  To  appoipt  a  suitable  person  to  receive  the  money 
levied  for  that  institution,  and  to  apply  the  same  to  the 
support  of  the  poor  in  such  house,  and  to  allow  such  re* 
ceiver  a  reasonable  compensation  for  his  services. 

6.  The  court  shall  require  of  the  receiver  so  appointed 
an  obligation,  with  good  surety,  for  the  faithful  appropria- 
tion and  just  account  of  all  the  money  received  by  him; 
and  the  collecting  officer  shall  pay  over  to  such  person  the 
money  levied  to  carry  on  the  insitution. 

§  3.  Superintendents  and  receivers  shall  each  hold  their 
offices  during  the  pleasure  of  the  court. 

§  4.  Every  person  going '  about  begging,  or  staying  in 
any  street  or  other  place  to  beg,  shall,  on  the  warrant  of 
the  presiding  judge  of  the  county  court,  be  sent  to  and 
kept  at  the  poorhouse ;  if  able  to  work,  and  a  male,  he 
may  be  proceeded  against  under  the  vagrant  laws. 

§  5.  The  person  appointed  to  receive  and  disburse  the 
poorhouse  funds  shall  annually  report  his  receipts  and  dis* 
burtements  to  the  county  court  (or  Its  approval.  . 
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4  6.  The  codn^  <;ourt  i.n^  ^erm^tirae,  or  the  presiding  ju4igc 
in  vacation,  shall  have  the  power  to  order  a  poor  person  to 
be  taken  to  the  poorhouse  and  supported,. and  to  cause 
medical  aid  to  be  ei)iployed  at  the  public  expense  for  Buch^ 
of  the  poor  of  the  county  as  may  be  proper. 
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CHAPTER  XJCXI.  V 

pOURTS. 

ARTICLE  L 

COURT  OF  APPEALS. 

Ccfniceming  its  Jut^isdiciion. 

§  1.  Thj0  coQrt  of  appeals  shall  have  jurisdiction,  by  Ap- 
peal or  writ  of  error^  in  matters  of 'law,  from  jhe  final  or- 
der, judgment,  or  decree  ot  any  inferior  court,  except  as 
otherwise  provided  in  this  chapter. 

No  appeal  «ha|I  lie  unless  where  the  order,  judgment,  or 
decree  relates  to  an  office,  franchise^  or  freehold,'  or  ij| 
again;ftt  a  divorce,  if  the  matter  in  controversy  does  not 
an^oupt,  in  value,  to  one  hundred  dollars,  exclusive  of  in- 
terest and  costs. 

1.  No  writ  of  error' or  appeal  shalMie  iti  cases  of  felony. ; 
nor  irom  a  judgment  under  the  acts  concerning  riots, 
routs,  nnlawful  assemblies,  and  dlsturbanoes  O't  feligiouft 
worship ;  nor  frond  fr  judgment,  order,  or  decree  from. which 
an  appeal  ia  allowed  to  th^  circuit  or  county  court;  nor  to 
a  judgment  of  the  county  court  disposing  of  an  appeal 
thereto;  nor  from  an  order  or  judgment  of  any  court  pun- 
ii^hing  a  contempt;  nor  from,  the  judgment  of  a  justice  of 
the  peace  or  the  presiding  judge  of  a  county ;  nor  from  the 
judgments  in  any  case  of  any  tribunal  not  hfiiving  jurisdic- 

•  tion  in  such  cases  beyond  that  of  a  justice^ 

2.  No  writ  of  error  shall  lie  to  a  boftd  having  the  force 
of  a  judgment. 

ARTIClrB  n. 

Gfincrat  provisions. 

§  1.  The  court  of  appeals  has  power  to  administer  oaths, 
punish  contempts,  make  rules  for  the  government  of  its 
proceedings,  not  contrary  to  law  or  the  constitution. 

§  2.  A  judge  of  the  court  of  appeals  shall  have  the  pow- 
er to  reinstate  attachments,  injunctiqus^  and  restraining 
orders. 

ARTICLK  til. 

dmcerning  appellate  Judicial  districts, 

§  1.  The  state  is  divided  into  four  appellate  judicial  dis- 
tricts, as  follows : 

1.  The  first  district  sh All  be  composed  of  the  counties  of 
Madon,  Nicholas,  IJourbon^  Clarke,  Madison »  Rockcastle; 
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1859.        I^wie,  Fleming,  Bath,  Montgomery,  Estill,  Laurel,  Wliit- 
^   ley,  Harlan,  Knox,  Clay,  Owsley,  Letcher.,  Perry,  Breath- 
itt, Morgan,  Lawrence,  Carter,  Greenup,  Johnspn,  Floyd, 
Pike,  and  Pulatsld. 

2.  The  eiecond  district  shall  be  composed  of  the  coontiea 
seeottd.          of  Bracken,  Pendletoi),  X)ampbell,  Kenton,  Boone,  Galla- 
tin, Carroll,  Trimble,  Henry,  Owen,  Grant,  Harrison,  Scott, 
Fayette,  Jessamine,   Garrard,   Boyle,   Merper,  Anderson, 

'  Franklin,  Woodford,  Shelby,  and  Oldham. 

3.  The  third  distriet  shall  be  composed  of  the  counties  of 
TfcW,            Jefferson,  Bullitt,  Nelsop,  Spencer,  Hardin,  Meade,  Larue, 

Hart,  Barren,  Monroe,  Cumberland,  Oiinton,  Wayne,  Rus- 
sell, Casey,  Lincoln,  Wasbingtoa,  Marion,  Taylor,  Green, 
and  Adair. 

4.  The  fourth  district  shall  be  composed  of  the  counties 
Focnrth.  of  Fulton,  Hickmau,  Ballard,  McCr^cken,  Graves,  Callo- 
way, Marshall,  Livingston,  Crittenden,  Unioti,  Hopkins, 
Caldwell,  Trigg,  Todd,  Logan,  Simpson,  Warren,  Alien, 
Christian,  Hicnderson,  Muhlenburg,  Daviess,  Ohio,  Butler, 
Edmonson^  Hancock,  Graysoa^  and  Breckinridge. 

ARTICLE  IV.      . 
Concerning  spcciid  judges. 

§  1.  Whenever  a  majority  of  the  judges  cannot  sit  on  the 

GoTernorto    trialof  a  cause  or  causes  pending  in  said  court,  for  the 

jud*«     'P^'*   reasons  prescribed  in  the  constitution,  the  governor  shall 

select  a- judge  or  judges  from  the  members  of  the  bar,  or 
circuit  judges  of  the  state^to  act  with  the  other  judges,  as 
the  court,  in  hearing  and  deciding  such  cause  or  causes; 
the  court  shall  appoint  a  day  fbr  the  trial  of  such  cause  or 
causes;  and  the  court,  so  organized,  may  meet  and  adjourn 
from  day  to  day,  until  it  disposes  of  its  business. 

§  2.  If  any  of  the   special  judges,  so  selected,  refuse* 
Faiiore  t0  icti   or  fail  to  act,  the  vacancy  may  be  supplied  in  like  man- 
ner. 

^  3.  When  it  becomes  necessary  to  select  judges,  as  pro- 
vided in  the  last  preceding  section,  the  court  shall  make 
an  entry  of  the  fact  on  its  record,  and  cause  a  copy  of  it 
to  be  delivered  to  the  governor,  who  shall,  thereupon,  se- 
lect and  commission  special  judges  for  the  occasion,  and 
cause  their  commissions  to  be  delivered  |to  them ;  and  the 
clerk  shall  notify  the  persons  selected  of  the  time  fixed  for 
the  trial  of  the  cause  or  causes. 

§  4.  The  parties  may  select  the  judge  or  jndges  provided 
Pfertieimar   for  in  the  preceding  section,  or  permit  any  one  of  the 
judges  of  the  court  of  appeals  to  make  the  selection ;  and 
the  judges  so  selected  may  proceed  to  act  without  commis- 
sions. 

^  5.  Every  judge  of  the  court  of  appeals,  and  every  per- 
oitt*  Bon  selected  for  the  trial  of  special  causes,,  before  be  enters 
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on  the  discharge  of  his  duties,  must,  in  addition  to  th« 
oaths  prescribed  in  the  constitatioui  take  the  foltowing  oath: 

I,  A  B,  do  solemnly  swear,  (or  ai&rini)  that  I  will  admin- 
ister jdstice,  without  respect  to  persons,  and  do  equal  right 
to  the  poor  and  to  the  rich;  and  I  will  faithfully  and  impar^ 
tially  discharge  all  the  duties  incumbent'on  me  as  a  judge 
of  the  court  of  appeals,  according  to  the  best  of  my  ability. 

§  6.  The  commissions  pf  judges,  the  selection  of  tempo- 
rary judges,  the  reason  fdr  such  selection ,  and  the  fact  that 
the  requisite  oaths  have  been  taken,  must  be  entered  oft 
the  order  book  of  the  court. 

ARTICLE  V, 

Concerning  its  proceedings. 

§  1.  The  writs  and  process,  and  mode  of  proceeding  in 
the  court  of  appeals,  as  now  established,  shall  remain  un- 
til changed  or  abolished  by  rule  or  order  of  court. 

$  2.  Mo  suit,  process,  matter,  or  thing  returned  to  or 
pending  in  the  court  of  appeals,  sbaTl  be  discontinued,  al- 
though  ft  quorum  of  judges  may  fail  to  attend  at  the  com* 
mencement,  or  on  any  other  day  of  a  term. 

§  3.  If  a  quorum  of  the  judges  do  not  attend  on  the  j(i]:st 
day  of  the  term,  the  court  shall  stand  adjourned  from  day 
to  day  for  ten  days,  unless  a  quorum  sooner  attend.  If,  for 
any  cause,  the  court  does  not  sit  on  any  day  of  a  term,  the 
court  shall  not  be  thereby  adjourned,  but  may  meet  again 
and  proceed  to  business  on  another  day  prior  to  the  next 
succeeding  term. 

§  4.  The  court  may  adjourn  from  time  to  time  to  suit  its 
convenience,  not  beyond  the  commencement  of  the  next 
regular  term ;  and  if,  for  any  cause,  a  quorum  be  not  pres- 
ent, the.  judge  or  judges  in  attendance  may  so  adjourn. 
The  period  of  such  adjournment  sbaU  not  be*computed  un- 
der the  rules  of  the  coiirt  a  part  of  tbe  term. 

^  5.  All  process  issued  from  the  court  shai^  bear  teste  in 
the  name  of  the  clerk. 

§  6.  Tbe  decisions  of  tbe  court  must  be  so  written  as  to 
show  the  governing  principle  thereof,  except  tn  cases  in- 
volving niatters  of  fact  only.    . 

The  court  must  deliver  written  opinions  on  all  motions 
made  in  the  court,  which  involve  any  principle  of  law  or 
rule  of  practice  not  previously  settled  by  the  court,  and 
reported. 

§  7.  The  court  shall  annually  appoint  one  of  the  judges 
thereof  to  inspect  the  clerk's  office  of  the  court,  and  to  re- 
port its  condition  to  the  next  term  thereof;  which  report 
shall  be  placed  oa  the  records  of  the  conrt,  and  such  action 
taken  thereon  as  may  seem  .proper. 

^  8.  If  ^he  court  is  eqnally  divided  in  the  decision  of  a 
cause,  the  judgment,  decree,  or  order  of  the  inferior  court 
is  to  stand  affirmed. 
&  9.  The  ooort  shall  annaally  hold  two  terms,  commoiio* 
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1>52.        ing  on  the  flfst  Mondays  in  June  and  December,  and  shall 
"  sit  forty-eight  juridical  days  at  each  term,  and  Ipoger  if  the 

business  require  it. 

AETICLB  VI. 

Concerning  the  reporting  of  its  decisions. 

B^jflrtgft  §  1.  The  court  of  appeals  shall,  biennially,  appoint  a 

reporter  of  its  decisions. 

1.  The  appointment  must  be  entered  on  its  records. 

2.  The  court  shall  direct  what  decisions,  delivered  by  it. 
are  to  be  published. 

§  2.  The  reporter  shall  have  the  decisions  of  the  court 
Rapofta,  B«#   printed  In  letters  and  on  paper  of  proper  size  and  of  supe* 
^"^^^  rior  quality. 

§  3.  The  reporter  shall  be  allowed  by  the  state  after  the 
compettaUoD.   rates  of  one  dollar  for  every  one  hundred  pages  of  the  deci- 
sions, tables,  and  indexes  so  printed  and  weir  bound  in 
calf  skin,  with  good  indexes  and  marginal  notes* 

1.  The  court  must  certify  that  the  work  meets  their  ap- 
^Mrt't  ••rtift-   probation,  and  was  published  by  their  consent. 

2.  Upon  the  deposit  of  two  hundred  copies  of  a  volume 
DnMNit  iHth   of  reports  so  published  with  the  secretary  of  state,  the  see- 

iMifUr/*  retary  shall  draw  an  order  on  the  auditor  of  public  ac- 

counts for  the  price,  which  shall  authorize  the  auditor  to  is- 
sue a  warrant  on  the  public  treasury  for  such  price. 

AUTICLE  VU. 
CIRCUIT  COCTRTS. 

Their  appellate  jurisdiction. 

§  1.  Appeals  and  writs  of  error  lie  from  the  decisions  of 

ApiMftis,  it^t   county  courts  to  the  circuit  court  of  the  same  county,  in  all 

•oSui   ^"''^^    controversies  concerning  the  establishing,  alteration,  or  dis^- 

continuance  of  ferries,  roads,  and  passways,  and  in  all 
cases  concerning  the  probate  of  wills,  aild  from  orders  con- 
cerning mills  or  water  works,  and  from  orders  refusing  or 
allowing  dams  to  be  built  across  water  courses. 

§  2i  Appeals  lie  to  the  circuit  court  from  the  decisions  of 

Pfom  qQiI10^    the  quarterly  courts,  and  of  justices  of  the  peace,  and  of 

juitioM!'^*  ^^   other  tribunals  having  the  like  civil  jurisdiction  as  justices 

of  the  peace,  in  all  civil  cases  where  the  amount  in  con- 
troversy, exclusive  of  interest  and  costs,  is  sixteen  dollars 
and  upwards  ;  and  in  all  actions  of  trespass,  and  trespass 
on  the  case,  before  justices  of  the  peace,  the  party  ag- 
grieved shall  have  the  right  of  appeal  to  the  circuit  court 
of  the  county  in  which  the  case  is  tried. 

ARTICLE  VIII. 
Ordinal  jurisdiction. 

§  ).  The  circuit  court  has  original  jurisdiction  of  all  mat- 
^^^OHjjjnujirto    |g„^  ^^jj^  j^  j^^  ^^^  equity,  within  its  county,  of  which 

Jimadiction  is  not,  by  law,  exclusively  delegated  to  some 
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other  tribonitl ;  ^nd  has  all  power  Beoessary  to  carry  into        \969. 

effect  tlie  jurisdixjtion  given. 

ARTICLE  UL 

Power  qf  circuit  judges  out  of  court, 

$  1.  Bach  circuit  judge  shall  be  a  conservator  of  the   £fVL!ll}lf^ 
peace  throughout  the  state. 

And  be  may  grant  writs  of  error  coram  veins  et  nobis* 


totof  cowt. 


ARTICLE  X. 

Concerning  judicial  districts, 

$  1 .  The  stater  shall  be  divided  into  twelve  circuit  eoart        Twtiv*  4ii« 
judicial  districts,  as  follows :  *^^ 

First  Disitict — Fulton,  Hickman,  McCracken,  Graves, 
Calloway,  Marshall,  Livingston,  Crittenden,  and  Ballard. 

Second  District — Caldwell,  Trigg,  Christian,  Todd,  Hop* ' 
kins,  Union,  and  Henderson. 

Third  District — Daviess,  Hancock,  Ohio,  Grayson,  Breck* 
inridge,  Meade,  Hardin,  Muhlenburg,  and  Larue. 

Fourth  District — Butler,  Logan,  Simpson,  Allen,  Monroe, 
Barren,  Hart,  Edmonson,  and  Warren. 

Fifth  District — Cumberland,  Clinton,  Wayne,  Polaski, 
Casey,  Lincoln,  Taylor,  Green,  Adair,  and  Russell. 

Sixth  District — Bullitt,  Jefferson,  Spencer,  and  Shelby.  ' 

Sevenlli  District — Nelson,  Washington,  Marion,  Mercer, 
Boyle,  Garrard,  and  Anderson. 

Eighth  District — Oldham,  Henry,  Trimble,  Carroll,  Owen, 
Gallatin,  Boone,  Grant,  and  Kenton. 

Ninth  />2>/7*ic/--'Campbell,  Pendleton,  Mason,  Bracken, 
Nicholas,  Harrison,  Bourbon,  and  Soott. 

Tenth  I>z>/n'c/^-Bath,  Fleming,  Lewis,  Greenup,  Carter, 
Lawrence,  Montgomery,  and  Morgan. 

Eleventh  District — Franklin,  Woodford,  Jessamine,  Fay* 
ette,  Madison,  Estill,  and  Clarke. 

Twelfth  Di^^rtc^--- Rockcastle,  Knox,  Harlan,  Lanrel,Whit* 
ley,  Cfay,  Perry,  Owsley,  Letcher,  Breathitt,  Floyd,  Pike, 
and  Johnson. 

ARTICLE  XI. 
Concerning  the  time  of  holding  courts. 

§  1.  A  circuit  court  shall  be  holden  at  the  court  honse  in      natiraiiiaf 
each  of  the  counties  in  the  state.    It  shall  be  a  court  of  ^^"^ 
record.    The  terms  sh^Il  be  holden  at  the  times  required 
by  law. 

§  2.  Whea  the  business  of  the  court  may  require  it,  the 
judge,  by  order  of  the  court,  shall  extend  the  term  o!  such      T*«»«w*y*^ 
court,  when  it  can  be  done  without  interfering  with  any 
other  term  of  the  court  in  his  district. 
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ARTICLE  XU. 


Coficemtng  .special  turns, 

§  I.  When  the  badiness  requires  it,  a  circuit  judge  may 
9i«daith«nr   hoid.a  Special  term  in  an^'  eouatj*  in  his  district  tor  the  trial 
utuemt/         of  chancery,  penal,  or  criminal  causes,  or  either.    Prepara- 
tory steps  and  interlocutory  orders  may  be  taken  in  any 
civil  cause,  at  any  stated  or  special  term  for  the  trial  of 
chancery,  crimiaal,  or  penal  causes. 

1.  The  judges  may,  in  term  time,  or  in  vacation,  order  a 
^mr-'            grand  and  petit  jury  to  be  impanneled  at  any  special  term. 

2.  If  the  order  be  made  in  vacatiop  for  a  special  term, 
Hoti^.           notice  thereof  shall  be  posted  up  at  the  court  house  door  ten 

days  before  its  commencement,  and  parties  to  a  suit  may 
agree  that  the  court  may  hold  a  special  term  for  the  trial 
of  such  suit  without  notice. 
8.  All  orders  for  or  ooaeermng  a  special  term  must  be 
ora««.  entered  on  the  records  of  tiie  court. 
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ARTICLE  Xin. 

CoJ^etTiing  special  judges, 

§  1.  When,  from  any  cause,  the  judge  of  the  circuit 
court  &iis  to  attend,  or  if  in  attendance,  cannot  properly 
preside  in  a  cause  or  causes  pending  in  such  court,  the  at* 
torneys  of  the  court  who  are  present,  shall  elect  one  of  its 
members  then  in  attendance,  to  bold  the  court  for  the  occa- 
sion, who  shall  accordingly  preside  and  adjudicate. 

1.  The  election  shall  be  held  by  the  clerk,  and  in  case  of 
a  tie,  he  shall  give  the  casting  vote. 

2.  The  person  elected  shall,  during  the  period  that  he 
acts,  have  all  the  powers  and  be  liable  to  all  the  responsi- 
bilities of  a  circuit  judge. 

3.  He  shall  be  paid  for  his  services  a  sum  bearing  the 
same  proportion  to  the  salary  of  the  circuit  judge  as  the 
time  he  may  serve  shall  beat  to  the  whole  number  of  ju- 
ridical days  in  said  circuit. 

4.  The  period  of  service  must  be  certified  by  the  clerk  to 
the  auditor  of  public  accounts,  who  shall  ascertain  the 
amount  and  draw  his  warrant  on  the  treasury  therefor; 
and  the  same  shall  be  deducted  from  the  judge's  salary^ 

■5.  If  the  person  first  elected  to  act  as  judge  p7'o  tempore 
fails  or  refuses  to  act,  or  cannot  properly  preside,  another 
election  shall  be  held,  in  like  manner,  irom  time  to  time, 
until  a  suitable  person  is  chosen  who  can  and  will  preside. 

6,  Or  the  parties  may  agree  upon  an  individual  to  pre- 
side, anil  the  person  agreedon  shall  have  the  same  power 
and  be  paid  in  the  same  manner  as  if  elected  by  the  bar. 

§  2.  Every  judge  of  the  circuit  court,  and  every  special 
judge,  before  entering  on  the  discharge  of  his  duties,  must, 
in  addition  to  the  oaths  pneseribed  1^  the  constitution,  take 
an  oath  as  follows : 
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I,  A.  B.,  do  solemnly  swear,  (or  affirm,)  that  I  will  ad-        1862. 
minister  justice  without  respect  to  persons,  and  do  equal 
right  to  the  poor  and  to  the  rich,  and  that  I  will  faithfully  , 
and  impartially  discharge  all  the  duties  incumbent  upoa 
me  as  a  judge,  according  to  the  best  of  my  abilities. 

§  3.  The  commissions  of  judges,  the  selection  of  tempo-      sntriwoa  or. 
rary  judges,  the  reason  of  such  selection,  and  the  fact  that  '*'*<'o''« 
the  requisite  oaths  have  been  taken,  must  be  entered  on  the 
order  book  of  ihe  coart; 

AKTICLE  XIY. 
Duties  qJ  the  court. 

§  1.  If  a  court  does  not  ait  at  any  term,  or  does  not^coa-      conti#iaio« 
tinue  to  sit  tJaie  whole  term,  or  shall  not,  before  the  end  of  ^^"*** 
the  term,  have  heard  and  determined  all  the  causes  pend^-  » 

ing  in.  court,  the  causes  on  the  docket,  or  suc^h  of  them  as 
are  not  disposed  of,.8h&ll  stand  continued  until  the  succeed- 
ing term,  without  any  special  order  or  fee  to  the  clerk  for 
such  continuance. 

§  2.  If,  after  a  court  has  been  opened  at  any  term,  it      icodito«ntijiQ. 
does  not,  from  any  ^cause,  sit  on  any  day  of  the  term,  there   55J*J'^2Sirt'to 
shall  be  no  discontinuance  of  the  court,  or  of  the  suits    ^^ 
pending  in  the  court;  hut  so  soon  as  the  cause  is  removed 
the  court  may  proceed  to  business  until  the  end  of  the  ^ 
term,  if  the  business  require  it» 

ARTICLE  XV. 
CONCERNING  THE  FRANKLIN  CIECTTIT  COURT. 

§  1.  The  Franklin  <5ircnit  court  shall  have  jurisdiction,  in       FrtnMipi  cir- 
behalf  of  the  commonwealth,  of  nil  causes,  suits,  and  mo-  ^P'|/^^\*  ?^ 
tions  against  clerks  of  courts,  cotlectors  of  public  money, 
and  all  public  debtors  or  defaulters  of  any  denomination, 
and  others  claiming  undei'  them ;  and  for  this  purpose  its 
jurisdiction  shall  be  co-extensive  with  the  state. 

AUTICLE  XVI. 

§  1.  The  judge  of  the  Franklin  circuit  court  shall  hold  a        spetiaturra 
term  on  the  last  Monday  in  January  in  each  year  for  the   ?\,*^^\*"  **• 
trial  of  suits  and  cnotioris  in  behalf  of  the  commonwealth,   monweiutii!*^'"* 
and  continue  in  session  for  six  days  or  longer,  if  the  busin 
ness  require  it. 

§  2.  The  court  may  try  such  causes  at  its  regular  terras ;  Mty  b«  tntd 
motions  may  be  set  for  trial  on  any  day  of  the  special  or  •tregourumn. 
other  terms. 

ARTICLE  XVII. 
QUARTERLY  COURT. 

Ctmcurrent  original  jurisdiction^ 

§  1.  The  quarterly  court  of  the  presiding  judge  of  each     j^ritiicio.. 
county  shall  have  concurrent  original  jurisdiction,  both  in   .  t 
law  and  equity,  with  justices  df  the  peacCi  in  all  civil 
eases. 
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But  thU  section  shall  not  aathori2e  the  trial  of  a  cause 
of  which  a  justice  has  jurisdiction ,  out  of  the  justice's  dis- 
trict in  which  all  the  defendants  reside,  if  any  of  the  de- 
fendants re^iide  in  the  codnty,  without  the  consent,  in 
writing,  of  the  defendant  or  defendants ;  and  unless  such 
consent  be  given,  the  officer  executing  the  warrant  shall 
return  the  same  for  trial  before  a  justice  6f  the  peace  in  the 
district  of  the  defendant's  residence. 

§  2.  It  shall  hftve  jurisdiction  throughout  the  county  in 
proceedings  against  constables  fop  defalcation  in  office. 

§  3.  It  shall  have  concurrent  jurisdiction  with  the  circuit 
court  in  all  civil  cases  where  the  amount  in  controversy 
does  not  exceed  one  hundred  dollars,  exclusive  of  interest 
and  costs,  and.  where  the  right  tb  or  boundary  of  real  es- 
tate is  not  drawn  in  question. 

§  4.  It  has  power  to  impannel  a  jury. 
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ARTICLE  XVin. 

Powers  of  the  Presiding  Judge  out  of  courL 

§1.  The  presiding  judge  of  the  county  court  shall  be 
a  conservator  of  the  peace  within  his  county. 

He  shall,  also,  have  all  the  powers  of  a  justice  in  penal 
Penal  and   and  criminal  proceedings,  and  of  a  court  of  inquiry  in  such 
proceedings. 

§  2,  The  presiding  judge  of  the  county  court  is  autlior- 
iqjttactioiicdec.   izcd  to  grant  iryunctions,  and  attachments  at  common  law 

or  in  chancery,  from  his  own  court  or  the  circuit  court  of 
his  county. 

1.  He  shall  have  jurisdiction  to  hold  inquests  upon  idiots 
and  lunatics. 

2.  He  shall  keep  a  record  of  all  his  official  acts  out  of 
court,  and  in  or  out  of  court  he  shall  have  power  to  ad- 
minister oaths. 

ARTICLE  XIX, 

Wl^en  to  be  ludd^  and  its  duties. 

§  1.  The  presiding  judge  of  the  county  in  each  county 
aiiarteriytermii.   shall  hold  a  quarterly  term  at  the  court  house  thereof,  at 

the  times  prescribed  by  law. 

§  2.  The  court  shall  remain  in  session  at  each  term  until 
it  disposes  of  all  the  business  on  docket. 

§  3.  Process  returnable  to  the  quarterly  court  may,  at 

the  discretion  of  the  plaintiff*,  be  directed  to  the  sheriff  or 

coroner,  or  to  a  constable. 

§  4.  The  presiding  judge  of  the  quarterly  court  sbatt  act 

jodgttoact   as  clerk  of  his  own  court,  and  issue  all  process  returnable 

••**«'*•  thereto.    He  shall  keep  a  docket,  order  book,  and  execft*^ 

tion  4>ook. 
1.  In  making  out  his  docket  and  drawing  up  the  pro- 
^^^^^^  eeedings  of  the  court,  in  keeping  an  execution  book*  and 
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in  every  other  ministerial  act  done  by  him,  he  nhall  be        1859> 
governed  by  the  laws  prescribing  the  duties  of  clerks. 

2.  The  court  must,  by  rule,  fix  a  monthly  return  day  of 
executions,  and  other  rules  to  govern  its  proceedings. 

3.  When  the  sum  in  controversy  is  over  fifty  dollars,  Tur. 
a  tax  of  fifty  cents  shall  be  paid  to  the  presiding  judge  . 
by  the  plaintiff  in  each  cause  before  suing  out  the  original 
process  therein,  which  shall  be  annually  accounted  for  and 
paid  into  the  treasury  in  the  same  manner  that  clerks  of 
circuit  courts  are  required  to  account  for  and  pay  over  simr 
ilar  taxes.  ^ 

4.  Copies  of  records  iti  the  quarterly  county  court,  certi* 
fied  by  the  judge,  shall  be  evidence. 

^  5.  In  controversies  over  fifly  dollars,  the  fees  of  the 
presiding  judge  and  officer  executing  the  process  sha]l  be 
the  same  that  the  circuit  court  clerk  and  sheriff  are  entitled 
to  for  similar  services,  shall  be  due  at  the  same  time,  and 
collectable  in  the  same  manner. , 

1.  In  controversies  not  exceeding  fifty  dollars,  the  pre- 
siding judge  and  other  officer's  fees  shall  be  the  same, 
and  be  due  at  the  same  time,  and  collectable  in '  the  same 
manner,  that  justices'  and  constables'  fees  are  due  and  col- 
lectable for  similar  services. 

2.  The  presiding  judge  shall  be  liable  to  the  same  pen- 
alties, in  the  same  manner,  for  issuing  an  illegal -fee  bill  or 
making  an  illegal  charge,  that  justices  of  the  peace  are 
now  liable  to  in  similar  cases. 

§  6.  In  cases  before  the  quarterly  court,  Where  the  sum 
in  controversy  is  over  sixteen  dollars,  exclusive  of  interest 
and  costs,  either  party  may  have  a  change  of  venue  to  the 
circuit  court  of  the  same  county,  by  the  order  of  a  circuit 
judge,  upon  the  person  desiring  the  change  making  affida- 
vit that  he  does  not  believe  he  can  obtain  a  fair  trial  before 
the  presiding  judge. 

ABTICLfi  XX. 
COUNTY  COURTS. 
Concerning  their  original  jurisdiction, 

§  1.  In  addition  to  the  jurisdiction  given  to  the  county 
courts  by  the  revised  statutes,  or  any  statute  of  a  local 
character,  they  shall  severally  have  jurisdiction  within  their 
respective  coaniies—- 

1;  To  lay  and  superintend  the  collection  and  disburse** 
ment  of  the  county  levy. 

2.  To  erect,  superintend,  and  repair  all  needful  public 
coun^  buildings  and  structures. 

3.  To  superintend  and  control  the  fiscal  affairs  and  prop- 
erty of  the  county,  and  to  make  provision  for  the  mainte- 
nance of  the  poor. 

§  2.  The  county  court  may  impannel  a  jury  of  bystan-      BtftuAj} 
der»,  if  either  party  requires  it|  on  the  trial  of  cases  in  bat- 
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lardy;  sucb juries  shall  receive  no  compeMa^oa  for  their 
services. 

§3.  It  shall  have  all  iocideotal  power  Deoesftary  to  car- 
ry iato  effect  its  jurisdiction. 

ARTICU  X12. 

Concerning  tlieir  appellate  jurisdiction, 

§  i.  (t  has  jurisdiction  of  all  civil  cases  by  appeal  from 
the  decision  of  justices  of  the  peace,  where  the  amount  in 
controversy,  exclusive  of  interest  and  costs,  is  over  four  dol* 
lars,  and  is  under  sixteen  dollars. 
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AUTICLE  XXII. 
Wlio  to  compose  county  courts^  4^. 

$  1.  The  office  of  associate  judge  of  the  county  court 
is  abolished. 

§  fl.  A  county  court  shall  be  held  in  each  county,  at  the 
seat  of  justice  thereof,  by  the  presiding  judge  of  the  court, 
on  the  days  prescribed  by  law. 

1.  But  at  the  court  of  claims,  which  shall  be  held  in  Oc- 
tober of  each  year,  the  justices  ^f  the  peace  of  the  county 
shaUsit  with  the  presidingjudge  and  constitute  the  court.  If 
the  circuit  court  of  any  county  is  held  in  October,  then  the 
court  of  claims  for  such  county  must  be  held  in  November. 

2.  A  minority  of  the  justices  in  commission  in  the  countv, 
atid  the  presiding  judge,  shall  constitute  m  quorum  to  do 
business. 

3.  The  presiding  judge  may  cavse  the  jnstices  of  the 
county  to  be  summoned  to  attend  at  other  terms  of  the  court, 
if  he  thinks  proper. 

4.  But  justices  of  the  peace  shall  only  compose  a  part  of 
the  court  when  it  is  engaged  in  laying  the  county  levy,  and 
in  appropriating  money,  and  in  transacting  other  financial 
business  of  the  county. 

5.  The  justices  who  attend  court  and  assist  in  transact- 
ing business  shall  each  be  allowed  one  d^Uar  per  day  for 
his  services,  to  be  paid  out  of  the  county  levy. 

6.  If  a  ms^ority  of  the  justices  of  the  county  do  not  attend 
at  a  court  of  claims,  or  at  any  other  court,  when  summon- 
ed to  attend,  the  court  may  be  ac^yonrned  from  day  to  day, 
until  a  quorum  shall  attend ;  and  an  attachment  may  be 
awarded  against  defaulters  to  coerce  their  attendance. 

§  3.  The  presiding  judge  of  the  court,  before  he  enters  on 
the  duties  of  his  station,  must,  in  addition  to  the  oaths  re- 
quired by  the  constitution,  take  an  oath  or  affirm  to  admin- 
ister justice  without  respect  to  persons,  and  to  do  equal 
right  to  the  poor  and  the  rich,  and  that  he  will  faithfully  and 
impartially  discharge  the  duties  of  his  office  |o  the  best  of 
his  skill  and  judgment. 

§  4.  The  records  and  official  papers  of  the  counW  courts 
Imretofore  existing^  and  of  the  derk^  ofllbea  of  siieli  eoiartsi 


^ 


LAWS  OF  KENTUCKY. 


.97 


shall  be  kept  by  the  clerkd  in  their  offices,  and  held  and 
>-egarded  as  the  records  and  official  papers  of  the  county 
courts  and  clerks'  offices  of  the  court  hereby  organized  in 
the  same  counties. 

1.  Official  copies,  certified  by  the  clerks  of  the  courts 
hereby  organized,  shall  be  evidence. 

2.  No  county  court  clerk  shall  practice  law  in  the  court 
of  which  he  ix  clerk. 

Jl.  Nor  shall  any  practicing  lawyer  keep  his  office  in  any 
room  in  which  the  records  of  the  clerk  are  kejpt. 
§  5.  The  county  court  is  a  court  of  record. 

1.  Betore  every  a<ljournment,  the  minutes  of  the  proceed- 
ings of  the  court  shall  be  publicly  read  by  the  clerk,  and 
corrected,  if  necessary,  and  then  the  same  shall  be  signed 
by  the  judge  or  presiding  justice. 

2,  The  minutes  signed  shall  be  taken  in  a  book  and  care- 
fully preserved  among  the  records  ;  and  no  proceedings  of 
the  court  .shall  be  valid  until  the  same  be  so  read  and 
signed. 

§  6.  When  a  county  court  and  a  quarterly  court  are  to 
be  held  on  the  same  day,  the  former  may  complete  its  busi- 
ness first,  or  may  adjourn  a  part  of  it  to  accommodate 
parties,  and  proceed  with  tlm  business  of  the  quarterly 
court. 

The  county  court  has  power  to  adjourn  from  time  to 
time  until  it  disposes  of  all  the  business  on  the  docket.  But 
no  adjournment  shall  be  to  a  time  beyond  the  commence* 
ment  of  the  next  regular  term  of  the  court. 

§  7.  It  shall  be  the  duty  of  the  ^ounty  court  of  levy  and 
disbursements  to  erect  and  to  keep  a  suflicient  county 
jail. 

1,  On  a  failure  to  do  so,  each  member  of.  the  court  shall 
be  liable  to  be  indicted  and  fined  not  less  than  fifty  nor 
more  than  one  hundred  dollars  and  costs,  and  shall  stand 
committed  until  the  same  is  paid.  No  member  shall  be 
liable  if  it  shall  appear  that  he  did  not  oppose  the  erection 
and  keeping  a  good  and  sufficient  jail. 

2.  They  and  their  representatives  shall,  moreover,  be  lia- 
ble, jointly  and  severally,  for  damages  to  any  one  injured 
by  such  failure. 

§  8.  The  records  of  the  county  court  shall,  at  all  times, 
show  by  whom  the  court  is  holden ;  when  justices  of 
the  peace  compose  a  part  of  the  court,  the  records  must 
state  the  name^  of  such  as  tsike  their  seats,  and  when  a 
member  leaves  the  bench  his  absence  must  be  noted. 

^  9.  If  a  levy  be  not  made  at  the  time  prescribed,  it  may 
be  made  at  a  subsequent  time.    * 

§  10.  The  court,  at  the  court  of  claims,  shall  make  an  al- 
lowance to  the  presiding  judge  out  of  the  county  levy,  for 
his  aarvices  in  holding  ^e  monthly  courts. 
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ABTICL6  XXin. 

Concerning  settling  the  accounts  of  Jiduciai-ics, 

'  §  1.  The  presiding  judge  of  the  county  court  shall  n»ake 
«ettlemcnt0  with  personal  representativea  and  guardians  in 
his  county. 

1.  He  shall  be  allowed  one  dollar  and  fifty  cents  for  each 
settlement.  If  the  sam^  occupies  him  more  than  one  day, 
then  one  dollar  and  fifty  cents  per  day,  to  be  paid  out  of 
the  estate  settled. 

2.  The  law  requiring  three  commissioners  to  be  appoint- 
ed to  make  such  settlements  is  hereby  repealed. 

3.  If,  in  any  case,  the  judge  cannot  make  such  settle- 
ment with  propriety,  then  the  clerk  of  the  county  court 
may  make  the  same.  It  he  cannot 'act  with  propriety,  the 
judge  may  appointsome  discreet  person,  not  of  kin  to  either 
party,  to  make  the  settlement. 

4.  The  judge  may,  if  he  thinks  proper,  appoint  a  stand- 
ing commissioner  to  make  such  settlements. 

§  2.  It  shall  be  the  duty  of  the  presiding  judge  of  each 
county,  when,  called  on  by  a  personal  representative  or 
guardian,  or  committee,  or  any  person  interested,  to  state 
and  settle  the  accounts  of  such  fiduciary. 

1.  He  shall  have  power  to  hear  testimony  on  such  set- 
tlement in  support  or  in  opposition  to  any  item. 

2.  He  must  reduce  to  writing  all  verbal  evidence  adduced 
before  him. 

3.  He  is  in  all  cases  to  be  governed  by  law  and  justice, 
and  shall  give  mo  credit  to  a  fiduciary  for  disbursements  or 
for  services  without  evidence  to  justify  the  same. 

4.  His  report,  in  writing,  he  shall  return  to  the  clerk  of 
the  county  court.  The  report  shall  show  the  result,  giving 
items  of  debit  and  credit,  and  he  shall  return  therewith 
all  vouchers  and  evidence  adduced  before  him  on  the  set- 
tlement. 

5.  The  clerk  shall  indorse  on  the  report  the  time  of  filing 
the  same,  and  it  shall  lay  over  one  term  for  exceptions  to 
be  filed  by  any  person  interested. 

6.  If  no  exceptions  are  filed  by  the  second  term  of  the 
court,  the  report  shall,  if  approved,  be  recorded. 

7.  If  exceptions  are  taken,  other  evidence  besides  that 
reported  may  be  heard,  and  the  court  shall,  upon  the  whole 
case,  alter  or  amend  the  report  and  order  it  to  be  recorded, 
or  so  order  it  without  altering  or  amending  it,  as  shall  ap- 
pear right  and  legal.  The  vouchers  accompanying  the  re- 
port shall  not  be  recorded,  but  must  be  carefully  kept  on 
file  in  the  clerk's  ofiice. 

8.  Any  new  evidence  given  in  court  must  be  reduced  to 
,  writing  and  filed  with  the  report. 

9.  Settlements  so  made  and  recorded  shall  be  prima  fa^ 
cie  evidence  between  the  parties  interested. 
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10.  Notice  of  the  time  and  place  of  such  Bettlement  must 
be  given  to  all  partied  intercBted,  if  resident  in  the  county. 
Any  fiduciary  failing  to  settle  when  so  notified,  without 
good  excuse,  shall,  on  notice  thereof,  be  fined  by  the  coun- 
ty court  twenty  dollars. 

11.  Witnesses  maybe  summoned  at  the  instance  of 
dther  party,  to  give  evidence  before  the  judge  on  the  set- 
tlement, or  on  the  trial  of  exceptions  by  the  court,  and 
their  attendance  may  be  coerced  by  attachment  and  fine. 

12.  In  making  settlements  the  judge  may  adjourn  from 
day  to  day,  so  long  as  the  business  requires  it. 

13.  He  may  interrogate  personal  representatives  and 
guardians,  on  oath,  touching  any  matter  drawn  in  question 
in  making  a  settlement,  and  their  statements,  when  so  in- 
terrogated, must  be  deduced  to  writing  and  returned  with 
the  report.' 

14.  Nb  evidence  shall  be  presumed  to  have  been  given 
on  a  settlement  except  such  as  is  reported. 
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ARTICLE  XXIV. 
OF  JUSTICES  OF  THE  PEACE. 

Theh*  jurisdiction  in  criminal  and  penal  cases, 

§  1.  Every  justice  of  the  peace  shall  be  a  conservator  of 
the  peace  in  his  county: 

§  2.  He  shall  have  jurisdiction  in  all  penal  dases  where 
the  fine  or  penalty  is  so  regulated  bylaw  that  it  cannot 
exceed  sixteen  dollars,  except  where  the  jurisdiction  there- 
of is  otherwise  specially  conferred. 

§  3.  Two  justices  have  jurisdiction  to  examine  into  all 
infractions  of  the  penal  and  criminal  laws,  the  iinal  trial 
of  which  is  cognizable  in  the  circuit  court,  and  when  proper 
to  send  the  accused  on  for  further  trial,  to  commit  him  to 
jail,  or  to  allow  and  take  bail. 

§  4.  A  justice  shall  have  jurisdiction  to  try  persons  for 
routs,  riots,  breaches  of  the  peace,  and  disordetly  con- 
duct. 

1.  To  bind  persons  to  keep  the  peace,  and  lor  their  ap- 
pearance at  the  proper  court. 

2.  He  may  have  a  jury  impanneled  at  the  request  of 
either  party,  in  any  case  where  a  jury  is  allowed  by  law. 

3.  He  may  grant  a  new  trial  or  rehearing  of  any  case, 
civil  or  penal. 

4.  The  power  to  grant  a  new  trial  or  rehearing  ex- 
pires after  ten  days  from  the  date  of  the  verdict  or  judg- 
ment. 

ARTICLE  XXV. 

Of  civil  matters. 

§  1.  A  justice  of  the  peace  has  original  common.  law  ju-      caMs  not  •!• 
risdiction  in  all  cases  of  contract,  written  or  verbal,  express   ^^^^^  ♦«>• 
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ProcMt. 
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natica. 


or  implied,  where  the  debt  or  damages  claimed,  exclasive 
of  interest,  doea  not  exceed  fifty  dollars. 

1.  He  has  original  jurisdiction,  in  law  and  equity,  of  all 
cases  where  the  amount  in  controversy  does  not  exceed 
sixteen  dollars. 

2.  He  has  power  to  issue  original  or  final  process  in  any 
ease  within  his  jurisdiction,  or  which  any  statute  may 
make  it  his  duty  to  issue. 

3.  To  issue  subposnas  for  witnesses. 

4.  To  administer  an  oath  in  all  cases  where  it  is  re- 
quired by  law,  or  necessary  in  the  exercise  of  his  jurisdic- 
tion. 

§  2.  A  justice  has  jurisdiction  of  motions  against  con- 
stables for  failing  to  make  proper  returns,  and  for  failing 
to  pay  over  money  under  process  from  a  justice. 

§  8.  The  jurisdiction  of  justices  of  the  peace  in  cases  of 
idiocy  and  lunacy  is  hereby  repealed. 


ARTICLE  XXVI. 
Chancer y  jurisdiction, 

§  1.  He  has  jurisdiction,  by  attachment  in  behalf  of  the 
By  attachment,    plaintiff  in  a  judgment  for  less  than  fifty  dollars,   upon 
which  execution  issues  and  is  returned  as  to  any  part  there- 
of no  property  found,  against  any  person  indebted  to  the 
defendant  in  the  judgment. 

1 .  He  has  jurisdiction  of  cases  to  subject  the  choses  in  ac- 
Against  uon.    tion  and  personal  property  of  non-residents,  or  persons  who 

have  been  absent  from  the  state  four  months,  to  the  pay- 
ment of  demands  over  which  a  justice  has  legal  jurisdic- 
tion. 

2.  The  jurisdiction  given  by  this  article,  (except  for  sums 
under  sixteen  dollars,)  is  concurrent  with  the  circuit  courts 
and  quarterly  courts. 

§  2.  A  justice  has  all  power  necessary  to  ca^ry  into  exe- 
cution the  jurisdiction  conferred  on  him. 


residents. 
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ARTICLE  XXVII. 
Concetming  their  official  oaths, 

§  1.  Every  justice  of  the  peace,  before  he  enters  on  the 
Time  fixed  by   duties  of  his  ofBce,  shall  take  the  oaths  prescribed  by  the 

presiding  iudge.     constitution. 

ARTICLE    XXVIIL 
Concerning  justices^  courts, 

§  1.  Each  justice  of  the  peace  shall  hold  a  court  (for  the 
trial  of  civil  causes,)  in  his  district,  on  a  day  to  be  fixed  by 
the  presiding  judge  of  the  county  court,  in  the  months  de- 
signated by  law,  and  shall  continue  his  court  from  day  to 
day,  until  he  disposes  of  all  the  business  returned  before 
him. 
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§  2.  Every  justice'B  court  ia  a  court  of  record,  and  each 
justice  shall,  in  a  book  provided  by  hint  for  that  purpose, 
keep  a  full  and  fair  record  of  his  judicial  proceedings. 

1.  H«  shall  make  and  keep  with  such  book  a  good  index 
of  the  names  of  litigants,  referring  to  the  pages  in  the  book 
of  every  entry  in  each  cause. 

2.  All  \varrants  and  motions  shall  be  docketed  and  tried, 
or  continued,  by  justices,  in  the  succession  in  which  the 
warrants  or  notices  of  the  motions  are  returned  before  him 
for  trial. 

3.  Depositions  may  be  taken  and  read  on  trials  before 
justices  in  the  same  manner  and  on  the  same  grounds  as 
in  the  circuit  courts,  except  that  the'same  may  be  taken  be-' 
foi-e  and  certified  by  a  justice  of  the  peace. 

4.  No  warrant  or  notice  shall  stand  for  trial  unless  it  has 
been  executed  five  days  before  the  day  set  for  the  trial 
thereof. 

§  3.  A  party  to  a  suit  pending  before  a  justice  shall  have 
a  change  of  venue  to  another  justice,  vrhen  he  shall  make 
oath  that  he  believes  he  cannot  have  a  fair  trial  in  the  jus- 
tice's court  before  whom  the  cause  is  pending,  and  the 
cause  may  be  tried  out  of  term  time  by  the  justice  to  whose 
court  it  is  removed. 

§  4.  If  the  justice  before  whom  a  cause  is  returned  for 
trial  does  not  attend,  or  cannot  try  the  same,  any  other 
justice  of  the  same  county  may  attend  and  try  and  decide 
the  cause. 

§5.  Any  justice  who  intends  to  be  absent  from- the 
county  in  which  he  resides  for  more  than  a  week,  or  if  from 
any  cause  he  is  unable  to  act,  shall  deposit  his  records  with 
pome  convenient  justice,  who  may  grant  any  appeal,  or  al- 
low any  traverse  to  be  filed,  give  a  certified  copy  of  any 
judgment,  or  issue  any  process  which  the  justice  could  who 
rendered  the  judgment. 

1.  If  the  books  are  not  deposited  with  another  justice, 
if  he  can  get  possession  thereof,  he  may,  at  any  time  du- 
ring such  absence  or  disability,  act  as  if  they  were  so  de- 
posited. 

2.  If  a  justice  shall  vacate  his  office,  the  nearest  justice 
to  his  residence  may  act,  as  is  provided  in  the  preceding 
part  of  this  section,  until  the  vacancy  is  filled. 

3.  The  successor  of  a  justice  may  act  en  the  judgments 
and  records  of  his  predecessor  in  the  same  manner  that  the 
latter  could  do,  were  he  still  in  ofBce. 

4.  When  a  justice  is  appointed,  the  county  court  shall 
make  an  order  directing  what  books  of  his  predecessor 
shall  be  placed  in  his  hands.. 
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sued  for. 


ARTICLE  XXIX. 

t 

Concerning  the  sweaHng  of  parties.. 

In  trials  before  a  justice  of  the  peace,  either  party 
examine  the  other,  upon  oath,  touching  the  matter 
x>ntroversy,  if  present  at  the  trial,  or  a  resident  of  the 
4ntj'. 

I.  A  summons  may  issue  requiring  the  appearance  of 
ih^  party  whose  examination  is  desired,  if  he  be  a  resident 
of  the  county  in  which  the  case  is  pending. 
•  2.,  If  such  party  resides  out  of  the  county  in  which  the 
When  out  of  trial  is  to  be  had,  the  opposite  party  may  file  interrogato 

county,  intcrro-       .  .^i    .i_      •      I-        i     r  u         -.l:  •  j* 

gatories filed.      Fics  With  the  justico  beforc  whom  the  cause  is  pendmg,  an 

swear  that  if  answered  truly  they  are  necessary  to  obtai 
justice  ;  a  copy  thereof  must  be  delivered  to  the  party  t 
be  interrogated,  who  shall  make  out,  swear  to,  and  fil 
with  the  justice  a  plain  direct  response  to  the  interrogate 
ries,  which  may  be  read  on  the  trial  by  either  party. 
8.  The  justice  shall  render  judgment  against  a  part} 
Ju'J^n^nt   who  refuses  to  make  a  proper  response  to  interrogatories. 
nfsiu?  ^to  ^rt    or  to  attend  and  answer  before  the  justice  when  called  on 
•pond.  ^j,  gQjnnioned  for  that  purpose  as  herein  provided. 

§  2.  The  three  preceding  subsections  shall  apply  to  the 
trial  of  appeals  from  justices'  courts.  f 


Appeals. 


for  judgment  de> 
stroyed. 


ARTICLE  XXX. 

Concerning  lost  judgments, 

§  1.  When  the  records  of  a  justice  are  destroyed  or  lost, 
Jiewjudgnaent    and  a  judgment  SO  destroyed  or  lost  remains  unsatisfied,  he 
may,  on  proper  notice,  render  a  new  judgment  for  whatev- 
er is  due. 

1.  If,  on  the  trial,  the  judgment  appears  to  be  satisfied, 
such  justice  shall  give  judgment  for  the  defendant's  cost. 

2.  The  justice  shall  state  in  his  record  of  such  trials 
that  the  proceedings  are  founded  on  a  judgment  which  has 
been  lost  or  destroyed.  An  appeal  lies  from  such  judg- 
ments as  in  other  cases. 


) 


ARTICLE  XXXI. 
Miscellaneous  provvdons, 

§  1.  No  justice  shall  sign  or  knowingly  permit  his  name 
to  be  signed  to  a  blank  warrant,  under  pain  of  being  pre- 
sented and  fined  ten  dollars. 

&  2.  On  request,  a  justice  shall  give  to  any  person  de- 
siring the  same  a  certified  copy  of  any  record  and  pro- 
ceedings in  his  custody,  which  copy  shall  be  legal  evidence. 

§  3.  Justices  may  hold  a  court  at  any  time  for  the  trial 
of  criminal  or  penal  causes  of  which  they  have  jurisdic- 

nia  or  penal  ca.    ^^^ 
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CHAPTER   XXIII. 

EXECUTIONS. 

ARTICLE  I. 

§  1.  The  writ  of  digU  is  abolishedi 

ARTICLE   U. 
Writs  of  fieri  facias* 

§  1.  A  fieri  facias  may  issue  pn  any  final  judgment  or 
decree  of  a  court  of  record,  in  personam^  for  a  liquidated 
sum  of  money,  and  for  interest  and  costs,  or  for  costs 
alone. 

§  2.  The  form  of  a  writ  olfijeri  facias  may  be  in  sub- 
stance as  follows,  to-wit : 

THE  COMMONWEALTH    OF    KENTUCKY   TO  THE   3HERIFF   OF 

COUNTY,  GREETING  I  We  Command  you  that  of  the  estate  of 
A.  B.  you  cause  to  be  made  the  sum  of  %  ,  which  C. 
D.,  late  in  our  court,  hath  recovered  against  him  for 

debt,  with  interest  thereon  from  the        day  of  until 

paid;  also  the  sum  of  %  ,  which,  to  the  said  C.  D.,  in 
the  same  court,  were  adjudged  for  his  costs  in  that  suit 
expended,  whereof  he  is  convicted,  as  appears  to  us  of  re- 
cord, and  that  you  have  the  said  sutns  of  money  before  our 
said  coart  on  the  day  of  ,  to  render  to  the  said 

G.  D.,  his  debt,  interest,  and  costs,  aforesaid,  and  have 
then  there  thisr  writ.     "Witness,  &c. 

1.  The  form  may  be  varied  to  suit  each  particular  case^ 

2.  All  executions  shall  be  returnable  to  some  rule  day 
of  the  court  not  under  thirty  nor  over  seventy  days  from 
the  test. 

3.  If  a  ^.  fa,  be  satisfied,  the  officer  may  return  there- 
on, in  substance,  "satisfied,"  unless  it  be  by  the  sale  of  prop- 
erty, when  the  fact  must  be  stated. 

4.  If  satisfied  in  part,  he  must  state  what  part  and  why 
the  residue  is  not  made. 

5.  If  levied,  and  no  sale  has  been  made  for  the  want  of 
bidders,  or  no  property  has  been  found,  he  must  state  the 
facts.  ^ 

§  3.  If  a^/im  facias  is  issued,  and  the  plantijQT  desires  to 
take  out  another,  at  his  own  proper  costs,  the  clerk  may 
issue  the  same,  though  the  previous  execution  be  not  re- 
turned. 

1.  If  it  be  returned  in  whole  or  in  part  not  satisfied,  a 
new  one  may  issue. 

2.  On  a  joint  judgment  or  decree  against  several,  the 
execution  must  be  joint. 

§  4.  No  execution  shall  issue  on  any  judgment  or  decree, 
unless  ordered  by  the  court,  until  after  the  expiration  of 
ten  days  from  the  rendition  thereof. 

§  5.  Each  court  shall,  by  an  order  of  record,  appoint  a 
monthly  return  day  of  executions. 
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ARTICLE  III. 

Defendants  estate  bound, 

§  1.  A  writ  of  ^fieri  facias  shall  bind  the  egtate  of  the 
defendant  only  from  the  time  the  same  is  deFivered  to  the 
proper  officer  to  execute. 

1.  The  officer  to  whom  it  is  so  delivered  shall  indorse 
thereon  the  day  of  the  month,  year,  and  time  of  day,  when 
the  sam«  is  pecerved  by  him. 

2.  If  two  or  more  executions  are  delivered  to  the  officer 
on  the  same  day  against  the  same  person,  be  shall  satisfy 
that  one  first  which  comes  fii*st  to  his  hapds. 

3.  When  two  or  more  executions  come  to  an  officer's 
helnds  at  the  same  time,^  and  he  is  unable  to  make  the 
amount  thereof,  he  shall  apportion  the  sum  made  among 
the  several  executions  so  coming  to  his  hands,  according  to 
the  amount  thereof. 


Cayiaw, 


ARTICLE   IV. 

A  capias  ad  satisfaciendum  allowed. 

§  1.  A  capias  ad  satisfaciendum  may  issue,  except  against 
fejnales,  upon  all  judgments  for  a  trespass,  vi  et  amiisy  up- 
on the  person  or  property,  for  seduction,  or  for  slander, 
written  or  verbal,  or  for  a  malicious  prosecution.  The 
court  shall  note,  at  the  foot  of  the  judgment,  that  a  capiat 
ad  satisfaciendum  may  issue  thereon.  The  form  of  such  ex- 
ecution shall  be,  in  substance,  as  follows,  to- wit : 

THE   COMMONWEALTH    OF   KENTUCKY   TO   THE   SHERIFF   OP 

For»ot  COUNTY,  GREETfNG  I     Wc  commaud  you  that  you  take  A.  B., 

if  he  be  found  within  your  county,  and  him  safely  keep,  so 
that  you  have  his  body  before  our  judge  (or  justices)  of  our 
court,  (fee,  the        day  of  ,  to  satisfy  C.  D., 

the  sum  of  $  ,  which  the  said  C.  D.  hath  recovered 
against  him  for  damages  ;  also  the  sum  of  $  ,  which  to 
the  said  C.  D.,  in  the  same  court,  was  adjudged  for  his 
costs;  and  that  you  have  the  same  at  ,  on  the        day 

of  ,  to  satisf}'  and  pay  the  sai  J  C.  D.  his  damages  and 

costs  aforesaid,  and  have  then  there  this  writ. 

"Witness,  E.  F.,  clerk  of  our  said  court,  this  day  of 
June,  I85I. 

1.  The  benefit  of  the  prison  rules  is,  in  all  cases,  abol- 
ished. 

2.  No  defendant  shall  be  allowed  to  take  the  oath  of  an 
insolvent  debtor  until  ten  days  after  he  has  furnished  the 
plaintiff  or  his  attorney  a  copy  of  the  schedule  of  his  prop- 
erty he  intends  to  surrender. 

3.  The  sheriff  or  other  officer  may  return  on  a  ca.  sa.^  in 
Bdtanioii«tf.M«   substance:  In  virtue  of  this  writ,  I  have  taken  the  within 

named  A  B,  and  delivered  him  to  the  jailer  of  my  county. 
This        day  of  .    Or,  the  within  named  A  B  ia  not 

found  within  my  county.    Thl»       day  of 
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§  2.  Tbe  death  of  a  defendant  im[M>i8oned  nnder  a  cd,  sa. 
shall  not  release  his  eet^iie  from  liability  to  the  plaintiff. 

AETICM  Vt 

How  decrees  in  chancery  may  he  enforc^. 

§  1.  A  final  order  or  decree  tor  money,  lands,  slaves,  or 
other  specific  things,  may  be  enforced  by  any  appropriate 
writ  of  execution,  allowable  on  a  judgment  at  law,  accord** 
ing  to  the  nature  at*  the  case. 

1 .  Such  writ  shall  issue  and  be  returnable  as  other  writs 
of  execution. 

2.  Nothing  in  this  seetioh  shall  prevent  any  party  Uotn 
proceeding  to  carry  any  order  of  decree  of  court  into  exe- 
cution,-according  to  the  ancient  practice  of  conrts  of  chan- 
cery. 

ARTICLE  VI. 

Wfits  of  venditiotii  exponas, 

§  1.  When  the  sheriff  or  other  officer  shall  return  on  a  writ 
of  ^fieri  facias,  that  the  estate  levied  on,  or  any  part  thereof, 
remains  in  his  hands  unsold,  a  writ  of  venditioni  exponas 
may  issue,  directed  to  such  officer. 

1.  Which  writ  shall  be,  in  substance,  as  follows : 
The  commonwealth  op  kei^tucky  to  the  sheriff  of 

couMTv,  GSEBTi>'a :  We  command  you  that  you  expose  to 
sale  the  estate  of  A  B,  to  the  value  of  $  ,  which,  ac- 
cording to  our  commandf  you  have  taken  into  your  hands, 
and  which  remains  in  your  hands  unsold,  as  you  have  cer- 
tified to  our  court,  to  satisfy  C  D  the  sum  of  $  , 
whereof  in  our  said  court  he  hath  recovered  execution 
against  the  said  A  B,  by  virtue  of  a  judgment  in  the  said 
court,  and  that  you  have;  &c. 

2.  The  like  proceedings  shall  be  bad  on  subh  writ  as   ^r^^^^diae^  •■ 
might  and  otight  to  have  been  had  on  the  first  execution. 

3.  An  officer  may,  at  any  time  after  the  return  day,  white 
the  original  execution  is  in  his  bands,  sell  any  property 
taken  by  him,  before  the  return  d^y,  in  virtue  thereof. 

ARTICLE  Vn. 

Executions  on  judgments  for  specific  property. 

§  1.  When  a  judgment  shall  be  recovered  for  a  specified 
slave  or  other  thing,  the  plaintiff  may  have  an  execution 
issued  thereon^  commanding  the  proper  officer  to  take  the 
thing  so  recovered,  and  deliver  the  same  to  the  plaintiff. 

1.  Or,  the  plaintiff  may,  if  be  so  elect,  take  a  writ  of 
^fieri  facias  for  the  assessed  value  of  the  thing  recovered ; 

and  in  either  case  he  shall  have  execution  for  the  damages 
assessed  for  the  detention,  and  his  costs. 

2.  The  court  may,  upon  satisfactory  proof  that  the  prop- 
erty recovered  has  perished,,  or  that,  without  the  fault  of 
the  defeadant,  it  is  out  of  his  powev  to  produce  the  same, 
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Ift58.        order  the  plaintiff  to  receive  the  assepaed  value  ix^  lieu  of 
'  "  such  property. 

'  ABTICLE  VIII. 

'      V 

Concerning  live  stack  or  slaves. 

§  I.  When  an  execution  ia  levied  on  a  slave  or  live  stock, 

Bmtonuceror   and  no  forthcomioe  or  replevin  bond  is  imnvediately  given, 

levM  OB.  the  officer  shall  provide  sufficient  sustenance  for  the  slave 

or  live  stock  so  levied  on,  until  the  same  is  legally  dis- 
posed of. 

1.  In  such  case,  the  officer  shall  make  a  fair  estimate  of 
Allowance  to   his  cxpenscs,  and  collect  the  same,  subject  to  cunrection  by 

the  court.. 

2.  Upon  the  return  of  the  execution,  if  cuther  party  so 
desire,  the  court  most  fix  what  the  officer  sl^all  be  allowed 
for  his  expenses,  which  is  to  be  considered  a  part  of  the 
taxed  costs  in  the  case,  and  collected  accordingly. 

3.  When  an  execi^tion  which  has  been  levied  on  slaves 
or  live  stock  is  quashed,  enjoined,  superseded,  or  suspended, 
the  officer  levying  the  same  may  have  hife  expenses  allow- 
ed, and  issue  his  fee  bill  for  and  collect  the  same  from  the 
plaintiff  in  the  ea^ecution. 

4.  Such  expense,  except  when  the  execution  is  quashed, 
shall  form  a  pa^t  of  the  costs,  and  be  collected  from  the 
defendant  if  the  stay  or  suspension  be  removed.  If  re- 
moved in  part  only,  then  in  proportion  to  such  part. 

AtmCLE  IX. 

Defendants  alloxoed  to  replevy, 

§  1.  The  defendants  ^except  in  the  cases  herein  otherwise 
provided^  may,'  when  there  is  no  execution  thereon  in  the 
hands  of  a  collecting  officer,  replevy  any  judgment  or  de- 
cree for  money,  except  decrees  to  enforce  a  lien,  for  three 
months  before  the  clerk  or  justice  pf  the  peace,  or  judge  of 
the  quarterly  court  entering  up  the  judgment  or  decree,  by 
giving  an  obligation  and  good  surety,  to  be  approved  of  by 
iBuch  officer,  in  substance  as  follows : 

This  day  the  defendant,  A  B,  together  with  C  D,  his 
Fonnofbqpd.   surety,  camc  before  me,  as  clerk  of  the  court,  (or  be- 

fore me,  the  presiding  judge  or  justice  of  the  peace  of 
county,)  and  undertook  that  they  would  satisfy  and  p^y 
E  F  his  judgment,  including  interest  (if  any)  ahd  costs, 
amountiug  to  ,  rendered  in  his  favor  against  the  said 

A  B,  by  this  court,  (or  by  me,)  within  three  months,  witfc 
legal  interest  on  the  whole  amount  thereof  from  this  date. 

§  2.  Any  execution  on  a  judgment  or  decree  which  could 
be  replevied  before  such  execution  issued,  may  be  replevied 
for  three  months  at  any  time  before  a  sale  of  the  property 
under  the  same,  by  the  defendant  giving  to  the  officer  act- 
ing under  the  same  an  obligation,  payable  to  the  plaintiff, 
with  good  surety  for  the  amount  xy^nrf^r^f  ^'ncluding  interest, 
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costs,  and  half  commission  up  to  that  time»    The  obliga- 
tion shall  he,  in  siibstance,  as  follows  : 

We,  A  B,  principal,  and  E  F,  security,  do  bind  ourselves^ 
three  months  after  the  date  hereof,  to  pay  C  D,  the  plairi- 
tifl'  in  execution,  the  sum  6f  $  ,  cents,  to  bear  inte- 
rest from  this  date,  being  the  amount  of  an  execution 
which  issued  from  the  clerk'a  office  of  the  circuit  court  {or 
county  court)  of  ,  (or  the  office  of  G  H,  a  justice  of     ,. 

the  peace  in  and  for  county,  as  the  case  may  be,) 

on  the  day  of  ,  in  favor  of  the  said  C  D,  for  the 

suoi  of  $        ,  debt  or  damages,  $        ,  interest,  $        , 
costs  of  suit,  $        ,  sheritf 's  (or  constable's)  half  commis- 
BJon,  amounting  in  the  whole  to  the  sum  of'$  '      ,  afore-     ... 
said,  against  the  said  A  B ;  and  we,  the  said  A  6  and  £  F, 
his  surety,  have  hereby  replevied  the  same.    Witness  our   • 
hands  this        day  of 

§  3.  An  agreement  to  waive  the  right  to  replevy,  or  any   weiterof  rigw. 
other  legal  agreement  in  relation  to  any  judgment  or  de-' 
cree,  entered  on  the  rec6rd  among  the  orders  of  court,  shall 
be  specifically  enforced.    In  soch  case  the  proper  indorse- 
ment shall  be  madie  on  the  execution  by  the  clerk,  judge, 
or  justice. 

§  4.  No  replevy  shall  be  allowed  upon  a  judgment 
against  any  collecting  officer  or  attorney  at  law,  or  agent, 
for  a  delinquency  or  default  in  executing  or  fulfilling  the 
duties  of  his  office  or  place,  or  for  failing  to  pay  over  mon- 
ey collected  by  him  in  such  capacity,  or  against  a  principal 
by  his  surety,  or  of  a  debt  due  by  obligation  having  the^ 
force  of  a  judgment  or  of  a  judgment  or  decree  for  specific 
property,  or  for  the  property  or  its  value. 

ABTICLB  X. 

fort/icoming  bond. 

§  1.  The  owner  of  personal  estate  taken  in  execution 
may  give  to  the  officer  levying  on  the  same  an  obligation, 
with  good  surety,  to  have  the  property  forthcoming  at  the 
time  and  place  of  sale,  specifying  therein  each  article  ef 
property,  and  its  value. 

1.  The  obligation  shall  be,  in  substance,  as  follows,  viz : 
We,  A  B,  principal,  and  C  D,  surety,  do  bind  ourselves 

that  the  property  mentioned  in  the  following  schedule  and* 
valuation,  to  wit:        ,  valued  at  $       .,  (naming  each  ar- 
ticle and  its  value,)  shall  be  forthcoming^  at        ,  on  the 
day  of        next,  by  the  hour  of  twelve  o'clock  in  the  day. 
Witness  our  hands. 

2.  Upon  the  giving  of  such  obligation,  the  officer  shall 
restore  the  possession  of  the  property  so  taken  in  execution   "*»"* 
to  the  defendant,  to  remain   with  him,  at  his  own  risk  and 
expense,  until  the  time  stipulated  for  its  delivery/ 

§  2.  If  the  defendants  shall  fail  to  pay  or  replevy  the      Feuimtopay 
amount  of  the  execution,  and  shall  fail  to  deliver  so  much   ^-''-"'^' 
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1852.  of  the  property  Bpecified  in  the  forthcoming  obligation,  or 
~"  other  property  in  its  place  sufficient  to  pati^fy  the  execu- 
tion and  all  costa  and  commissions,  the  officer  shall  return 
the  execution  and  bond,  to  the  office  whence  the  former  is- 
sued, and  indorse  on  the  execution  the  levy,  (he  giving  of 
the  bond  J  and  the  particular  property  which  is  not  forthcom- 
ing, and  the  other  facts. 

1.  The  surety  therein  shall  bo  liable  only  for  the  value 
of  the  property  specified  in  the  bond,  which  is  not  forthcom- 
ing, with  interest  thereon  from  the  date  of  the  bond,  and 
the  accruing  costs. 

2.  If  the  property  specified  in  a  forthcoming  bond  is 
not  of  value  sufficient  to  satisfy  the  execution  and  all  costs 
and  commissipns,  the  proper  officer  may  issue  another  ex- 
ecution, and  credit  the  sanie  with  the  value  of  the  proper- 
ty specified  in  the  bond. 

§  3.  An  officer  taking  a  forthcomiing  bond,  who  shall  fail 
to  return  the  same  to  the  proper  office  for  twenty  days  af- 
ter the  iaiiure  to  comply  on  the  part  of  the  defendant,  shall, 
with  his  sureties,  be  liable  to  the  plaintifi*  for  the  amount 
of  the  execution,  costs,  and  commission,  and  twenty  per 
centlim  thereon,  to  be  recovered  by  action  or  motion  against 
any  one  or  more  of  tbeni)  or  their  representatives. 

AftTICLE  XL 
Sale  bonds. 

§  1.  In  all  cases  where  the  right  to  replevy  exists  and  is 
not  exercised,  sales  under  execution  shall  be  on  a  credit  of 
three  months,  upon  the  purchaser  giving  bond  and  good 
aurety  to  the  plaintlfi*  in  the  execution,  for  the  payment  of 
the  sale  money,  bearing  interest  from  the  date. 

1.  The  bond  shall  be,  in  substance,  as  followii : 

We,  A.  B.,  principal,  and  C.  D.,  surety,  do  bind  ourselves 
FcrmofboBd.  to  pay  to  B.  F.,  within  three  months  from  the  date  hereof, 
the  sum  of  $  ,  cents,  with  interest  thereon  from  this 
date,  being  the  purchase  money  for  (here  set  out  the  sev- 
eral items  of  the  property  so  purchased,  with  the  price 
of  each,)  which  was  this  day  sold  by  G.  H.,  sheriff,  (or 
constable,  &c.,  as  the  case  may  be,)  of  county,  in  sat- 

isfaction of  an  execution  which  issued  from  the  office  of 
the  ftlerk  of  the  circuit  court,  (or  K.  L.,  a  justice  of 

the  peace  for  county,  a«  the  case  may  be,)  on  the 

day  of  ,  in  favor  of  the  said  E.  F,,  against  M.  O.,  for 

the  sum  of  $        ,  debt  or  damages,  with  interest  and  costs. 
Given  under  our  bands  this        day  of 

§  2.  When  property  sold  on  a  credit  shall  sell  for  more 
than  will  satisfy  the  execution,  costs,  and  commission,  the 
officer  making  the  sale  shall  take  a  bond,  payable  to  the 
defendant,  the  owner  of  the  property,  for  the  excess,  simi- 
lar in  every  other  respect  to  that  directed  in  this  article  to 
be  taken  to  the  plaintiff,  and  to  have  like  force  and  efi*ecty 
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and  on  which  like  prpceedings  may  be  had.  If  ike  prop- 
erty is  sold  for  cash  in  hand,  any  excess,  over  satisfying  the 
execution  and  charges  and  commissions,  shall  be  paid  over 
by  the  officer  to  the  defendant  .whose  property  is  sold. 

* 

ARTICtB'  XII. 

Bonds  having  the  effect  of  judgments. 

§  1 .  Every  bond  taken  on  the  sale  of  property  und^r  an 
order  or  decree  in  chancery^  or  on  the  sale  of  property  un- 
der execution,  "and  every  replevin  and  forthcoming  bond 
shall  be  signed  by  the  principal,  and  sureties,  an4  attested 
by  the  person  taking  the  same,  or  by  some  one  in  his  pres- 
ence. 

1.  A  bond  so  taken  shall  be  returned  to  the  proper  office 
'with  a  report  of  the  acts  of  the  person  taking  it;  and  if 
taken  under  an  execution,  the  latter  must  be  returned  wit^ 
the  bond. 

2.  All  such  bonds  shall  have  the  force  and  effect  of  a 
judgment,  and  on  which,  if  not  paid  at  maturity,  an  execu* 
tion  may  issue,  and  shall  be  indorsed  that  no  surety  of  any 
kind  is  to  be  taken. 

§2.  The  officer  taking  any  of  rth^  botids  aforesaid,  and 
his  sureties,  or  their  representatives,  shall  be  jointly  and 
severally  liable  to  the  person  iiyured  ior  tmy  damajg:e  he 
may  sustain  by  taking  scu^ty  tkereon  who  is  not  good  when 
received. 

§  3.  If  one  of  several  obligord  or  obligees  in  any  bond 
having  the  force  and  effect  of  <  a  judgment,  shall  die  before 
the  same  is  satisfied,  execution  may  bsue  oh  such  bond  in 
the  name  of  the  surviving  obligee  or  obligees,  against  the 
obligors  or  the  survivor, 

§  4.  When  all  the  obligees  in  such  bond  as  is  specified  ii| 
the  next  preceding  .section  shall  die,  their  pefsonal  represen- 
tatives may,  if  such  bond  i^  not  satisfied,  sue  out  execution 
thereon  after  its  maturity,  against  the  obligors  or  their  per- 
sonal representatives,  if  they  are  all  dead,  or  if  only  part 
be  dead,  against  the  survivor  and  the  personal  repredenta* 
tives  of  the  deceased. 

§  5.  When  a  bond  having  the  force  of  a  judgment  is 
quashed,  a  new  execution  may  isdue  on  the  original  judg-* 
mentat  ^e  instance, of  the  plaintiff,  in  the  same  manner 
as  if  such  bond  had  nev;er  been  given. 

ABTICLE  Xm. 
lands  liable  to  execution. 

§  1.  Land  to  which  the  defendant  has  a  legal  title,  in  fee, 
for  life,  or  for  a  term,  whether  in  possession,  reversion,  or 
remainder,  may  be  taken  and  sold  under  execution. 

§  2.  Land  must  be  sold  under  execution  to  the  highest 
bidder,  on  the  first  day  of  a  county  or  circuit  courts  at  the 
conrt  house  door  of  the  county  in  which  it  lies. 
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'  1 .  Only  so  much  can  be  thns  sold  as  wHl  satisfy  the  ex- 
ecution under  which  the  sale  is  made. 

2.  The  officer  making  the  sale  must  first  advertise  the 
time  and  place  of  making  the  same,  by  written  notice  set 
up  at  the  court  house  door  and  three  other  public  places 
in  the  vicinity  of  the  Jand,  for  fifteen  days  next  preceding 
the  sale,  therein  describing  the  land  to  be  sold. 

3.  Before  a  sale  of  land,  the  officer  shall  cause  it  to  be 
valued,  under  oath,  by  two  disinterested,  intelligent  house- 
keepers of  the  county,  not  related  to  either  party.  If  they 
disagree,  the  officer  shall  act  as  umpire.  If  a  part  of  a 
tract  only  is  sold,  the  part  so  sold  shall,  after  the  sale,  be 
valued  in  like  manner. 

4.  The  valuation  so  made  shall  be  in  writing,  signed  by 
the  persons  making  it,  and  returned  with  the  execution,  and 
the  officer  must  refer  to  and  explain  the  proceeding  in  his 
return  oii  the  execution. 

.  §  3.  In  making  sale  of  land,  when  the  whole  tract  shall 
be  bid  up  to  the  amount  required  to  be  made,  the  defend- 
ant, his  agent  or  attorney,  if  present,  may  designate  off 
what  side  or  end  of  the  land  the  sale  shall  be  made.  If 
ao  design'ation  is  so  made,  the  officer  must  declare  which 
side  or  end  he  will  sell ;  and  in  so  doing,  act  according  to 
what  he  may  deem  the  best  interest  of  the  defendant. 

§  4.  If  the  land  sold  does  not  bring  two-thirds  of  the  val- 
iaation,  the  defendant  and  his  representatives  shall  have 
the  right  to  redeem  the  same  within  a  year  from  the  day  of 
sale,  by  paying  the  purchaser  or  his  representatives  the 
original  purchase  money  and  ten  per  centum  per  annum 
interest  thereon. 

1.  The  defendant  redeeming  his  land  shall  take  receipt 
from  the  purchaser,  and  lodge  the  same  with  the  clerk  of 
the  court,  to  be  filed  with  the  execution  under  which  the 
sale  is  made. 

2.  The  defendant  may  tender  the  redemption  money 
to  the  purchaser,  his  agent,  or  attorney,  if  in  the  county 
where  the  land  lies,  or  in  the  county  where  the  judgment 
is  obtained,  and  if  the  same  is  refused,  or  if  the  purchaser 
do  not  reside  in  either  of  said  counties,  the  defendant  may, 
before  the  expiration  of  the  year,  go  to  the  cle.rk  of  the 
court  whence  the  execution  issued,  and  make  affidavit  of 
such  tender  and  refusal,  or  that  the  purchaser,  his  agent  or 
attorney  does  not  reside  In  the  county  where  the  land  lies, 
or  whence  the  process  issued,  as  he  believes.  Thereupon, 
he  may  pay  to  such  clerk  the  redemption  money  for  the 
purchaser,  and  the  clerk  shall  give  a  receipt  therefor  and 
file  the  affidavit  with  the  execution  in  his  office. 

3.  When  the  right  of  redemption  exists,  the  defendant 
shall  remain  in  possession  until  it  expires. 

^  5.  Land  sold  under  execution  which  is  subject  to  re- 
demption shall  not  be  conveyed  by  the  officer  making  the 
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sale  Qntil  the  expiration  of  one  year  frpm  the  sale;  n.or        1852. 
Bhall  he  convey  after  that  period  if  the  land  has  been  re-    *^ 
deemed  or  the  affidavit  is  made  and  money  deposited  with 
the  clerk,  as  in  this  article  provided,  unless   in   pursuance 
to  an  order  or  decree  of  a  court,  or  the  written   assent  of 
the  defendants  in  the  execution. 

§  6.  The  right  of  redemption  herein  provided  for  shall  be        RUht.  or  re- 
liable  to  sale  under  Execution.  The  land  shall,  in  such  case,   foc?**'to  ewctt" 
still  be  subject  to  redemption  by  the  defendant  un|il  the   tion. 
end  of  a  year  from  the  first  sale.    The  purchaser  of  the 
right  of  redemption  may,  before  the  end  of  a  year  from  the 
first  sale,  pay  the  prior  purchaser  his  money  and  ititerest, 
as  stated  in  this  article ;  and  shall  be  entitled  to  the  land, 
unless  redeemed  by  the  defendant  in  the  execution.- 

§7.  Land  sold  ufider  an  execution  issued  to  another    'WdiQaQotb- 
county  than  that  in  which  the  judgment  was  rendered,  or   "  <»«nty. 
than  that  in  which  the  owner  resides,  at  the  request  of  the 
defendant,  shall  not  be  subject  to'  valuation  or  redemption. 
The  clerk  shall  indorse  on  such  execution,  that  no  valua- 
tion is  to  be  made. 

§  8.  If  the  defendant  shall  hold  the  legal  title  td  several      where  defend- 
tracts  of  land  in  the  same  county,  he,  or  his  agent  or  attor-    "iiJ^,J*  ■*^"* 
ney,  may,  by  writing,  direct  an  officer  having  an  execution 
against  him,  to  make  the  amount  of  the  same  first  out^of 
such  of  the  tracts  as  he  may  designate. 

1.  Such  direction  shall  not  preclude  the  officer  from  levy- 
ing on  and  selling  other  property  at  the  same  time,  to  sup- 
ply the  deficiency,  if  any,  in  the  sale  of  the  land  designated. 

2.  The  proper  title  papers  must  be  delivered  to  an  offi- 
cer with  the  directions. 

§  9.  At  any  time  when  there  ia  no  execution  in  an  offi-      DeiRpdants  af- 
cer's  hands,  the  defendant  may  make  affidavit  before  the    Sf'und8*in*aIiJ 
clerk  in  whose  office  there  is  a  judgment  or  decree  against   oi>»««o"»ty. 
him,  that  he  has  the  legal  title  to  land  iti  another  county 
than  that  in  which  the  defendant  resides,  or  in  which  the 
judgment  or  decree  was  rendered,  and  that  the  same  wilf, 
as  he  believes,  satisfy  said  execution  ;  that  the  land  ia  not 
in  the  adverse  possession  of  another,  and  state  his  deriva- 
tion of  title  to  the  land,  and  file  his  title  papers  With  the 
clerk.     He  must  further'  state  in  his  affidavit  that  he  de- 
sires an  execution  to  issue  to  the  county  in  which  the  lands 
lie.    Thereupon,  the  clerk  shall  issue  an  execution  to  such 
county. 

1.  But  if  the  defendant  fails  to  comply  with  any  one  of 
these  requisitions,  the  clerk  shall  not,  without  tiie  assent 
of  the  plaintiff*,  issue  an  execution  to  such  county. 

2.  If  the  land  issold  under  the  ereoution,the  title  papers 
deposited  with  the  clerk  shall,  on  request,  be  delivered  to 
the  purchaser  of  the  land. 

.   §  10.  The  sheriflT  who  sells  land  under  execution,  or  his      sherff  tocon- 
deputy,  or  the  successor  of  the  fbrmer.  mttst  convey  the  ti- 
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1852,        tie  filold  to  the  purchaser,  or  his  assignee,  or  bis  heirs  or  de- 
visees, if  the  same  is  not  redeemed. 

ARTICLE  XIV. 

Concerning  Vie  sale  of  property  under  execution. 
§  1.  The  same  personal  property  .shall  be  exempt  from 
empf/^'*^**"    «xecution  which  is  exempted  from  distribntioii. 

1.  And  on  all  liabilities  created  after  the  22d  of  March, 
1851,  the  following  additional  property  shall  be  exempt: 
one  work  horse;  five  head  of  sheep;  one  cooking  stove 
and  appendages,  and  other  cooking  utensils,  not  exceedin 
twenty-five  dollars  in  value. 

2.  A  defendant  in  an  execution  may  give  up  for  sale  all 
Detendftht  QH17.  or  aoy  part  of  the  property  exempt  from  execution  or  sale 

f^^r.^S^T^^   lander  a  fee  bill  or  an  attachment,  and  take  other  property 

of  equal  value,  to  be  ascertained  by  two  disinterested  house- 
keepers, selected  by  the  officers  making  the  levy. 

order  of  ite-       ^  ^"  P^^P^'^y  shall  be  liable  to  levy  and  sale  under  exe- 
wiiij.  '   cution  in  the  following  order : 

1.  Personalty. 

2.  Slaves. 

3.  Lands. 

§  3.  If  there  is  not  enough  of  that  description  of  proper- 
ty first  liable,  the.  officer  may  levy  on  or  sell  others  in  suc- 
-    cession,  at  the  same  time«  until  a  sufficiency  to  satisfy  the 
execution  is  seized  and  sold. 
§  4.  The  defendant  may,  on  the  day  of  sale,  by  writing, 
Deftndnktmty   direct  the  property  levied  on  to  be  sold  in  any  succession 
direct.  jjg  j^g^y  degii^e  J  ^xid  he  may  produce  other  property,  or  the 

title  to  land  in  the  county  not  levied  on,  and  by  writing  di- 
rect the  same  to  be  first  sold  ;  and  in  that  case  the  residue 
of  the  execution,  costs,  &c.,  if  any,  shall  be  made  out  of 
the  property  levied  on. 

^  5.  Slaves  must  be  sold  under  execution  at  the  court 
puc«  of  iaio.   bouse  door  of  the  county  in  which  the  levy  is  made,  on  the 
first  day  of  a  county  court  or  circuit  court.  Personalty  may 
be  sold  at  or  in  the  vicinity  of  the  place  of  levy. 

§  6.  Slaves  and  personalty  may  be  sold  in  ten  days  after 

111116, Boticof   the  levy;  the  time  and  place  of  sale,  and  a  description  of 

*^  the  property,  being  first  advertised,  by  setting  up  written 

notices  ten  days  preceding,  at  three  of  the  most  public 
places  in  the  vicinity  of  the  place  of  sale. 

§  7.  No  crop  of  any  description  shall  be  levied  on  or 
^^^^1^^  sold  under  execution,  (unless  it  shall  have  been  severed 

from  the  ground,)  until  after  the  first  day  of  October  in 
each  year. 

But  if  the  estate  of  the  defendant  in  the  land  is  liable  to 
be  sold,  and  is  levied  on  and  sold,  the  title  to  the  growing 
erop  may  pass  by  »uch  sale. 
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ABTICLI  TV.  1853. 

Encumbered  property  may  be  sold. 

§  1.  When  the  defendant  in  an  execution  shall  have      ])«*ndiou,fo. 
owned  the  legal  title  in  any  real  or  personal  estate,  i^nd   tf^*li!^,^^; 
have  created  a  bona  Jide  inoombrance  thereoti,  by  mort-  >^^  ^^7    b* 
gage,  deed  of  trust,  or  otherwise,  before  an  execution  has  ^ 
created  a  lien  on  the  same,  the  interest  of  the  defendant 
in  such  property  may  be  levied  en  and  sold,  sui^ect  to  sucii 
incumbrance. 

1.  The  purchaser  at  the  sale  shall  acquire  a  Hen  on  tuch  Fttrebatw*«iitB, 
property  for  the  purchase  moq^,  and  interest  after  the  u^'**'^^' 
rate  of  ten  per  centum  per  annum  from  the  day  of  sale 

until  paid,  subject  to  the  prior  incumbrances. 

2.  Any  other  creditor,  whether  by  judgment  or  not,  may,  ovm  cradaon. 
after  such  execution  and  sale,  by  equitable  proceeding,* 

subject  the  incumbered  property  to  sale,  and,  auer  satisfy- 
ing prior  liens,  have  bis  demand  satisfied  out  of  the  pro- 
ceeds of  the  residue.  The  proceedings  in  equity  must  be 
instituted  before  the  purchaser  has,  by  suit,  removed  the  in- 
cumbrance. ' 

3.  The  defendant  in  the  execution  may  redeem  the  pro-  Defbad«it»y 
perty  so  sold  by  paying  the  original  incumbrance,  with  le-   n4Mm« 

gal  interest  thereon,  and  by  paying  the  purchaser  his  pur- 
chase money,  with  ten  per  centum  per  annum  interest 
thereon. 

4.  The  purchaser  of  incumbered  movable  property  must,  porcbmru 
before  possession  thereof  is  delivered  to  bim,  give  an  obli-  {J^£JJif  ""* 
gation,  with  good  surety,  payable  to  the  incumbrancer  and 

the  owner,  stipulating  that  the  property  shall  not  be  re-^ 
moved  out  of  the  county,  and  shall  be  preserved  and  forth- 
coming, unavoidable  accidents  excepted,  to  answer  the  in- 
cumbrance, and  for  redemption,  and  deliver  the  obligation 
to  the  officer,  to  be  returned  with  the  execution. 

&.  Courts  of  equity  shall  have  the  control  of  all  incum-     owatMcf^^ 
bered  property  sold  under  execution,  and  the  power  to   trtocoatroi. 
make  all  needful  orders  for  the  preservation  and  forthcom- 
ing of  the.  property  and  its  issues  and  profits,  to  satisfy  the 
incumbrance,  and  to  secure  the  rights  of  others. 

§  2.  When  an  execution  is  placed  in  the  hands  of  an  o^        omwrmay 
ficer  for  collection  in  a  county  in  which  the  plaintiff  dods    •woiataftnt. 
not  reside,  he  may,  by  indorsement  on  the  execution,  name 
an  agent  in  the  county  to  which  the  execution  is  directed, 
who  shall  have  power  to  receive  and  receipt  for  the  money 
when  collected. 

ARTICLE  XVL 

Certain  sales  invalid, 

§  1.  Sales  made  und^r  exeentiod  by  fraud,  covin,  or  col-  wtatttinio* 
lusion,  may  be  set  aside  on  the  motion  of  any  person  ag-  ^1*  ^^^  *^ 
grieved,  or  by  bill  in  equity* 
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186C.   ^      1.  If  by  motion,  it  must  be  commenced* within  one  year 
from  the  sale, 

2.  It  modt  be  made  in  the  court  whence  the  execution 
tti(sued. 

3.  The  partier  affected  fay  the  motion  mast  have  ten  days 
previous  notice  in  writing,  setting  forth  the  groundii  relied 
on  fortnralidatingthe  p^. 

•     §  2.  No  officer  t<hali,  directly  or  indtrectiy,  bid  for  or  buy 
'  OMoeraity   any  property  under  an  execation  which  may  be  sold  by  hid 
■o(iMij«  deputy,  or  principal,  or  by  his  co-<)eputy. 

1.  The  right  of  property  so  sold  and   purchased  by  any 
'  such  officer,  or  by  anothec  to  his  use,  shall  not  thereby  be 

changed. 

2.  Any  deedor  btU  of  sale  made  for  property  so  sold 
shall  be  void. 

AIIT£CLB  XVIL 

7t>  u'Atf/  counties  executions  mn^  issne^ 

§  1.  No  execution  shall  i^sue  to  any  other  county  than 

that  in  whicli  the  judgment  was  rendered,  or  that  in  which 

MMUer^Montr!   ^^  defendant  resides,  until  execution  has  issued  to  one  of 

the  counties  named,  and  has  been  returned,  by  the  pro- 
per officer,  no  property  found,  a^  to  all  or  part  thereof. 

1.  Tliis  section  is  not  to  apply  when  the  plaintiff,  his 
agent  or  attorney,  shall  make  affidavit  and  file  the  same 
with  the  clerk,  stating  that  the  defendant  has  absconded,  or 
removed  to  another  county  or  state,  or  that  he  is  about  so 
to  abscond  or  remove  himself  or  effects,  or  part  of  them, 
out  of  the  county  where  he  resided  at  the  date  of  the  judg- 
ment, or  that  the  defendant  is  by  some  other  ways  or 
means,  (naming  the  same,)  attempting  to  defraud  the  plain- 
tiff in  the  collection  of  his  debt;  or  that  the  defendant  has 

.no  property  subject  to  execution  in  the  county  of  his  resi- 
dence or  that  in  which  the  judgment  was  rendered  ;  but  on 
his  filing  such  affidavit,  an  ej^ecution  may  issue  to  any 
county  the  plaintid*  may  direct, 

2.  The  plaintiff  shall  be  liable  to  the  defendant  for  any 
damage  he  may  sustain  by  procuring  an  execution  to 
issue  wrongfully  under  the  first  sub-section  of  this  article. 

•     (  2.  No  sheriff  shall  be  required  to  go  out  of  his  county 
'_^         ^     to  return  process  in  a  civil  case. 

^  1.  He  may  enclose  such  process  willi  the  return  thereon 

(keeping  a  copy,)  directed  to  the  plaintiff,  and  send  the  same 
by  mail  to  the  county  whence  it  issued. 

2.  When  so  sent  in  proper  time  and  manner,  the  officer 
shall  not  be  liable. 

ARTICLE  XVni. 

Duties  and  litibility  of  certain  officers. 

§  1.  When  an  officer  shall  delay  advertising  property  for 

ottoer  Miy   Sale  taken  under  execution  for  an  unreasonable  time,  he 

tof  totdverUM.   f^^y^  on  the  motion  of  either  the  plaintiff  or  defendant  in 
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the   execution,  be  floed  by  the  tbnft  whence  Ike  exeod-        188fl. 
tion    isdued,  not  lesm  than    five    nor    more  than  twenty 
dollara  and  costs,  to  the  uisevif  the  party  making  the  mo*  * 
tion, 

1 .  The  officer  must  have  at  least  tea  daye  pi*evioQ0  notice, 

in  \irriting,  of  nuch  motion.  -  ' 

2.  The  officer  shall,  moreover,  be  liable  to  th^  action  of. 
the  party  aggrieved,  for  damages, 

§2.  When  any  writ  of  execution  or  attachment  for  not  fttHntto 

performing  a  decree   in  chancery  is  phtced  in  an  officer's   ""*•"***"* 
hands  to  execute,  and  he  shall  fail  to  return  the  same  by  the 
return  day  thereof,  the  const  whenee  it  issued  may,  on  mo-  . 
tion,  fine  such  officer,  for  the  use  of  the  party  iivjured,  not 
exceeding  tiity  doHar»^-three  days-  previous  notice  of  such  ^ 
motion  being  given. 

§  3.  When  a  sheriff  or  other  like  officer  shall  hare  re^      pdunf  to»ty 
ceived  the  money  or  any  part  thereof,  on  any  writ  of  exe-    ov^rmpfcy  frt* 
cution  or  other  process,  and  shall  not  immediately  pay  the   ^^^  ' 
same  to  the  party  entitled  thereto,  or  his  agent  or  attorney,  * 
on  a  proper  demand  thereof,  he  and  his  sureties,  or  any  one  : 
of  th^m,  or  his  personal  representattres,betrs,  or  .devisees, 
shall  be  liable  to  such  party  for  the  amount  collected,  and  : 
fifteen  per  centum  per  annum  interest  tberecm,  from  such 
demand  until  paid,  and  the  costs  of  recovery,  legal  and  ex-  i 
traordlnary. 

1 .  The  remedy  shall  be  by  motion  or  suit  in  the  court 
whence  the  execution  issued. 

2.  'I'en  days  previous  notice  of  the  motion,  specifying 
the  grounds  thereof,  shall  be  given. 

§  4.  Any  sherifi*  or  other  like  officer,  in  whose  hands  a  Ptitinf  t9 

writ  of  execution  is  placed  to  do  execution  thereof,  who  JSJjSJlJJJJJ  '•* 
fails  to  return  the  same  to  the  office  whence  it  issued,  for 
thirty  days  after  the  return  day  of  the  same,  without  reason** 
able  excuse  for  such  failure,  shall,  with  his  sureties  or  the 
personal  representatives,  heirs,  or  devisees,  be  liable,  joint- 
ly or  severally,  to  the  plaintiff  in  such  execution,  for  the 
amount  thereof,  and  thirty  per  centum  damages  thereon, 
and  costs  of  recovery.  The  remedy  shall  be  the  same  as 
is  given  in  the  next  preceding  section. 

Bitt  this  section  shall  not  apply  where  the  deifendant  is 
insolvent,  and  hair  not  property  in  the  county  out  of  which 
the  execution, or  any  part  of  it,  could  be  made ;  but  in  such 
case  the  liability  shall  be  for  thirty  per  cent,  on  the  amount 
of  the  execution. 

§  5.  When  the  sheriff  or  other  \i)s.e  officer  collects  any      wiMreinjime.^ 
money  under  an  execution  ill  his  bands,  and  the  defend-    JJJJJ^^  ^^m^ 
ant  shall  obtain  an  injunction  or  other  writ  staying  pro-    pii<i«ver. 
ceedings  on  such  execution,  before  the  nioney  is  paid  over 
to  the  plaintiff,  the  officer  must  pay  the  money,  or  the  part 
for  which  the  execution  is  stayed,  to  the  defendant  from 
whom  it:  was  collected. 
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1859.  I.  4tiy  officer  refuting  to  pay  oTervinoney,  ^  herein  di« 

reeted,  shall  be  liable  as  in  case  of  a  refusal  to  pay  over 
money  to  the  plaintiff  collected  on  execation. 

2.  All  motions  allowed  by  this  chapter  must  be  com- 
MotioM  Willi,   minced  within  two  years  afibsr  the  cause  of  such  motion 

ta  two  yean.         aCCTUes, 

ARTICLE  XTX. 

Miscdlawous  maUers. 

§  1.  Executions  issued  by  a  judge  of  a  county  court,  on 
snoBtiont  jadgments  or  decrees  at  its  quarterly  sittings,  or  by  a  jus- 
iSSft  or  jttiiuo^  ^^^  of  ^^^  peace,  shall  bear  test  in  the  name  of  the  officer 
•^  issuing  the  same,  and  shall  be  governed  by  the  provis- 

ions of  .this  chapter^  so  far  as  the  same  are  appropriate. 
§  2.  When  an  execution  is  issued  jointly  against  a  per- 
Afitmtper.   sottal  representative,  and  heirs  and  devisees,  it  shall  be  the 
ictriL.'^'MKi   ^^^y  of  the  officer  in  whose  hands  it  is  placed  for  coUec- 
*^  '  tion,  to  sell  first  the  estate  in  the  hands  of  the  personal  rep- 

resentative ;  second,  the  estate  descended  to  the  heir ;  and 
third,  the  estate  devised.  The  same  order  shall  be  observed 
when  the  execution  issues  against  only  two  of  the  classes 
named. 

But  the  defendants  may,  by  writing,  direct  the  sale  to 
take  place  in  any  order  they  desire. 


CHAPTER    XXIV. 

PENITENTIARY, 
AETICLE  I. 

Comeerning  the  keeper. 

$  1.  A  keeper  of  the  state  penitentiary  shsdl  be  elected 
Kotforttocud,   every  fourth  year,  by  a  joint  vote  of  the  two  houses  of  the 
general  assembly. 

1.  The  present  incumbent  shall  remain  in  office  until  the 
Ttrmofomco.  first of  March,  1855,  unless  he  sooner  vacates  the  same; 

but  his  successor  may  be  elected  at  the  session  of  the  gen- 
eral assembly  in  the  year  1853. 

2.  He  shall  have  the  sole  management  of  the  institution. 

3.  He  shall  continue  in  office  four  years  from  and  after 
the  commencement  of  his  term  of  service,  and  until  a  suc- 
cessor is  appointed  and  qualified. 

§  2.  The  keep^  shall,  before  entering  on  the  duties  of 
bis  office,  take  the  oath  prescribed  by  the  constitution,  and 
enter  into  an  obligation,  with  good  sureties,  approved  by 
the  governor,  in  the  office  of  the  secretary  of  state,  stipu- 
lating that  he  will  faithfully  perform  the  duties  of  keeper 
of  the  penitentiary,  according  to  law,  and  pay  over  and 
account  for  anv  money  or  other  thing  advanced  to  him  by 
die  statCi  or  that  has  or  may  come  to  his  hands,  at  the 
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proper  ttiae  tad  manner,  ^d  ta  the  proper  person,  as  re-        1852. 
quired  by  (aw,  and  that  he  will  pay  to  the  state  her  share 
of  the  profits  of  the  inaiitatioD)  at  such  timea  as  the  law 
may  require. 

$  3.  The  keeper  or^  clerk  may  be  suspended  by  the  gov-        ii%y  w«m 
ernor,  for  good  cause,  when  die  general  assembly  is  not  in   v^^*^ 
session,  and  may  be  removed  from  office  by  the  joint  vote  » 
of  the  two  houses  of  the  general  assembly* 

§  4.  When,  from  any  oaose,  the  office  of  keeper  or  clerk 
of  the  penitentiary  is  vacant,oraniaQumbenti8  suspended, 
the  governor  shall  appoint  another  person  to  discharge  the 
duties  thereof  for  the  residue  of  the  time,  or  until  the  sus- 
pension ceases. 

1.  The  person  appointed  by  the  governor  must  take  an 
oath,  and  give  such  surety  as  is  prescribed  in  this  chapter. 

2.  Suit  may  be  instituted  on  any  of  such  obligations, 
from  time  to  time,  by  any  person  aggrieved. 

$  5.  The  keeper  shall  procure  the  raw  material  to  manu- 
facture for  the  institution  ;  and 

1.  Dispose  of  all  articles  manufactured  therein. 

2,  Provide  for  clothing  and  victualing  the  convicts. 

8.  And  for  their  guard  and  safe  keeping. 

4,  Defray  all  expenses  of  the  institution,  and  see  that  ac- 
curate accounts  of  purchases,  sales,  receipts,  and  disburse- 
ments are  kept,  and  that  proper  vouchers  for  disburse- 
ments are  taken  and  preserved. 

§  6.  The  keeper  shall  make  a  biennial  report  to  the  gen- 
eral assembly,  within  the  first  week  of  the  session,  of  the 
condition,  operations,  and  business  of  the  institution,  for 
each  year,  and  to  the  governor  during  the  month  of  De- 
cember of  any  year  in  which  the  general  assembly  does 
not  convene. 

ARTICLE  IL 
Concerning  the  clerks 

(  1.  The  governor  shall,  by  and  with  the  advice  of  the 
senate,  biennially  appoint  a  clerk  of  the  penitentiary,  who 
shall  continue  in  office  for  the  term  of  two  years,  and  until 
his  successor  is  appointed  and  qualified. 

§  2.  Before  the  clerk  enters  on  the  duties  of  his  office  he 
must  take  an  oath  faithfully  and  impartially  to  perform  the 
same. 

1.  He  shall,  also,  execute  and  file  in  the  secretary's  of- 
fice an  obligation,  with  good  sureties,  to  be  approved  by 
the  governor,  for  the  due  and  faithful  performance  of  the 
duties  of  his  office. 

2.  Besides  the  responsibility  of  the  clerk  and  his  sureties 
on  his  bond,  he  shall  be  liable  to  be  indicted  and  fined  not 
exceeding  one  thousand  dollars,  and  imprisoned  not  exceed* 
ing  six  months,  for  willfully  making  any  false  or  fraudu'* 
lent  e^try^  or  for  failing  to  make  an  eatry  with  a  fraudulent 
intent. 
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$  8.  The  clerk  shall  receive  an  annual  salary  of  one 
thoui^and  dollurs!,  in  quarterly  payments,  to  be  made  by  the 
keeper  oat  o^  the  profits  of  the  institution. 

§  4.  The  clerk  of  the  penitentiary  shall  file  and  preserve 
]>atiiiof«i«»k.  the  record  of  the  conviction  of  each  convict,  and  the  cer- 
tiftoate  of  his  character,  from  the  coufrt  that  convicted  hlHi; 
%nd  also  keep  a  register  describing-  him,  and  stating  the 
time  of  his  confinement,  and  for  what  offeniie  he  is  con- 
'  fined,  and  when  received  into  the  institution.  His  certified 
copy  from  such  record  shall  be  prima  facie  evidence, 

^  5.  He  shall  keep  a  true  andfatthfol  acconnt  of  all  the 
transactions,  of  every  kind,  relating  to  the  business,  con- 
tracts, expenditures,  and  income  of  the  institution. 

He  shall  keep  a  journal,  ledger,  and  cash  book,  in  ^hich 
the  accounts  of  the  institution  shall  be  fuUy  and  fairly  en- 
tered, according  to  the  usual  mode  of  book-keeping,  and 
post  up  the  accounts  at  the  end  of  each  week. 

$6.  The  books  of  the  clerk  shall  be,  at  all  times,  open  to 
the  inspection  of  the  legislature,  or  any  of  its  committees 
or  members,  and  to  a  like  inspection  of  the  commissioners 
of  the  sinking  fond,  or  any  of  its  members,  and  of  the 
board  of  visitors,  or  any  of  its  members,  and  of  the  gov- 
ernor. 

ARTICLE  III. 
Concemiiig  convicts, 

§  1.  Every  person  sentenced  to  confinement  in  the  peni- 
tentiary of  this  commonwealth,  shall,  as  soon  as  practica- 
ble after  the  conviction,  be  removed  by  the  proper  officer^ 
at  the  public  expense,  to  the  jail  and  penitentiary  house, 
and  be  kept  therein  during  the  period  for  which  he  is  sen- 
tenced. 

§  2.  The  penitentiary  house ,  and  cells  therein,  as  now 
Bo«9o,  ctfit,  erected,  and  as  may  be  hereafter  enlarged  or  altered,  shall 
be  appropriated  to  the  purpose  of  confining  such  persons 
as  have  or  shall  be  sentenced  to  confinement  therein. 
Bnt'the  males  and  females  shall  be  kept  separate  and  ' 
apart  from  each  other. 

§  3.  That  the  character  of  convicts  may  be  known, 
it  shall  be  the  duty  of  the  court  in  which  each  conviction 
taikes  place  to  make  out  and  transmit  to  the  keeper  a  short 
account  of  the  circumstances  attending  the  crime  commit- 
ted by  such  convict  calculated  to  aggravate  or  extenuate 
the  same — the  character  of  the  convict  as  proved  on  the 
trial,  whether  he  had  previously  been  convicted  of  or  prose- 
cuted of  a  felony,  and  what  had  been  his  genera)  moral 
character; 

§  4.  To  prevent  the  introduction  of  contagious  disorders 
into  the  penitentiar}%  every  person  who  is  sentenced  to  hard 
labor  therein  shall  be  washed,  cleansed,  and  lodged  and 
kept  separately  until  U  shall  lire  certified  by  a  phystciatt 
that  he  is  fit  to  be  received  among  the  other  prisoners. 
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$  5*  Convicts  ahallt  during  their  confinement,  be  dothed 
in  coarse  materials,  uniform  in  make  and  color,  so  a^  to 
.  distinguish  them  from  other  citizens. 

1.  They  shall  be  well  fed,  on  plain,  coarse  and  healthy 
diet. 

2.  So  far  as  their  age,  health«  and  sex  will  allo«^,  they 
shall  be  kept  at  hard  labor  as  many  hours  each  day,  (ex* 
cept  Sundays,)  €ui  the  season  will  permit,  allowing  a  half 
hour's  rest  for  each  meal. 

3.  But  not  exceeding  eight  hours  in  November,  Decem- 
ber, and  January.;  nine  hours  in  February  and  October, 
and  ten  hours  the  residue  of  the  year. 

4.  The  heads  of  convicts  may  be  shayed  at  the  discre- 
tion of  the  keeper, 

5.  Convicts  shall  be  confined  in  solitary  cells  on  Sun- 
days, except.at  intervals  of  divine  service,  instruction^  and 
meals.;    . 

§  6.  No  person,  except  the  keeper  and  his  deputies. and 
servants,  the  governor  and  members  of  the  general  assem- 
bly, shall,  without  the  permission  of  the  keeper,  enter  the 
walls  of  the  penitentiary. 

1.  The  doors  of  the  lodging  rooms  and  cells  shall  be 
locked  and  all  light  therein  extingnished  -at  nine^^cloek 
every  night. 

2.  One  or  more  watchmen,  if  necessary,  shall  patrol  the 
jail  each  night  at  least  once  in  every  hoar  from  dark  until 
the  period  of  commencing  labor  in  the  morning. 

§  7.  No  person,  except  the  governor  or  a  visitor,  shall 
converse  with  or  mix  among  the  convicts,  except  in  the 
immediate  presence  of  the  keener  or  an  assistant,  and 
with  bis  consent.  It  shall  be  the  doty  of  the  keeper  to 
prohibit  any  two  or  more  of  the  convicts  from  converging, 
sleeping,  or  in  any  manner  associating  together,  except  so 
far  as  the  nature  of  their  employments  may  require  it. 

^  8.  On  the  trial  of  a  convict  confined  in  the  penitentia- 
ry for  a  erime  committed  daring  the  time  for  which  he  is 
convicted,  the  other  convicts,  (except  such  as  have  been 
convioied  of  peijury,)  shall  be  competent  witnesses: 

§  9«  The  keeper  shall  establish  rules  and  regulations  for 
the  government  of  the  conviotM,  with  the  approval  of  the 
visitors,  not  inconsistent  with  law.  In  case  of  disobedience 
of  any  convict  in  performing  his  duty,  or  in  case  of  a  vio- 
lation of  such  rules,  the  keeper  may  inflict,  at  his  discre- 
tion, not  exceeding  ten  stripes  on  the  offender,  or  cpnfine 
him  in  a  cell  not  exceeding  forty-eight  hours  for  each  of- 
fense. 

§  10.  The  infant  children  of  a  convict  shall,  for  and  du- 
ring the  time  of  confinement,  be  regarded  as  orphans,  and 
may  have  guardians  appointed  by  the  county  court,  and 
mavbe  bound  apprentices;  and  the  whole  proceedings, 
botn  with  regard  to  them  and  their  estate,  shaH  be  such  as 
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is  directed  by  the  act  ooneertiinl^  gaardniiiii,  and  mastera 
and  ai^srenticea. 

1.  A  convict  may  dkipcMse  of  his  estate  by  last  will  and 
testan^ent. 

2.  On  bid  discharge  from  confinement,  so  much  of  his 
estate  as  has  not  been  legally  disposed  of  »baU  revert  to 
him. 

3.  The  period  of  his  confinement  in  the  penitentiary 
shall  not  be  computed  against  a  convict  under  any  statute 
of  limitation. 

4.  When  a  convict  is  discharged  from  the  penitentiary, 
the  keeper  shall  furnish  him  with  five  dollars  in  money  and 
comfortable  clothing. 

§  11.  When  any  person  sentenced  to  confinement  in  the 
penitentiary  by  a  court  of  the  state  or  of  the  United  States, 
shall,  at  the  time  of  such  sentence,  hold  an  office  under 
this  commQnwealthi  such  office  shall  be  vacated  from  the 
time  of  his  sentence.  ^ 

ARTICLE   IV. 

Concemiiig  the  health  of  convicts. 

^  1 .  The  walls  of  the  cells  and  apartments  of  Ibe  peni- 
eiMMiDf,  &o.  tentiary  bouse  shall  be  whitewashed  with  lime  and  water 
twice  every  year*  The  floors  of  the  cells  shall  be  washed 
once  every  week,  or  oftener  if  necessary. 

§  2.  An  infirmary  shall  be  kept  fitted  up  in  the  peniten- 
tiary, and  when  a  convict  is  sick,  on  the  recommendation 
of  the  physician  employed  for  the  institution,  he  shall  be  re- 
moved to  such  infirmary,  and  his  name  entered  on  a  book 
to  be  kept  for  that  purpose. 

1 .  The  keeper  shall  employ  a  physician  to  attend  on  the 
convicts. 

2.  Wheii  such  physician  shall  report  to  the  keeper  that 
the  convict  is  in  a  proper  condition  to  quit  the  infirmary, 
and  to  return  to  his  (Mr  her  employment,  the  report  shall  be 
enter^  in  the  book,  and  the  convict  shall  be  again  put  to 
labor. 

3.  Convicts  may,  at  stated  times,  be  permitted  to  work  or 
to  walk  for  their  health  in  the  yard  of  the  penitentiary,  but 
in  either  case  in  the  presence  or  view  of  the  keeper  or  his 
assistant. 

ABTICLE  V. 

Concerning  guards  and  assistant  keepers, 

§  1 .  The  keeper  shall  employ  not  less  than  four  suitable 
persons  as  guards,  for  the  safekeeping  of  the  prisoners,  and 
at  least  two  suitable  persons  as  assistant  keepem. 

1.  Appointments  under  this  section  must  be  approved 
by  the  governor. 

2.  Before  an  assistant  keeper  or  guard  enters  on  the  du- 
ties of  his  station,  he  must  take  an  oath  that  he  will  faith- 
fully and  honestly  discharge  the  duties  thereof. 
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ABTICLBVI. 

Concerning  the  instruction  of  convicts, 

§  1 .  The  keeper  of  the  penitentiary  shall  procure  one  ser- 
mon to  be  preached  to  the  convicts,  by  a  minister  of  the 
gospel,  each  Sunday. 

II  He  shall,  moreover, cauac  the  convicts  who  have  not 
learned  reading,  writing,  and  arithmetic,  to  bo  taught  at 
least  four  hours  every  Sunday. 

2.  The  whole  expense  of  such  sermons  and  teaching 
shall  not  cost  more  than  two  hundred  and  fifty  dollars  per 
annum. 

3.  The  books  belonging  to  the  library  in  the  penitentia- 
ry shall  be  given  out  to  convicts  and  returned  every  week, 
so  that  they  may  be  weU  taken  care  of. 
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AKTICLE  Vri. 

Visitoi'Sy  and  thcii^  duties, 

§  L  The  clerk  of  the  court  of  appeals,  treasurer,  and 
register  of  the  state,  shall  be  a  board  of  visitors  for  the 
penitentiary. 

1.  They,  or  one  of  them,  shall  visit  said  Institution  at 
least  once  per  month,  and  ascertain  the  health  of  the 
convicts,  the  manner  of  dieting  tli«m,  the  cleanliness  oif 
the  cell:!;,  and  the  manner  ia  which  the  convicts  are  treat- 
ed; and 

2.  They  shall,  biennially,  report  to  the  general  assembly 
concerning  all  these  subjects,  and,  from  time  to  tihie,  re- 
port to  the  governor  any  misconduct  on  the  part  of  the 
keeper. 

ARTICLE  VIII. 

Contincts, 

§  1.  It  shall  not  be  lawful  for  the  keeper  to  purchase  raw 
material,  stock,  or  provisions,  or  any  other  article  for  the 
institution,  on  a  credit,  without  the  written  consent  of  the 
governor,  filed  with  the  clerk. 

1.  All  contracts  made  with  the  keeper  of  the  penitentia- 
ry, or  any  of  its  officers,  for  and  on  behalf  of  the  institu- 
tion, whether  for  the  payment  of  money  or  property  to 
or  by  the  institution,  shall  be  payable  at  the  office  thereof. 

2.  When  anything  is  owing  the  institution,  a  demand 
may  be  made  at  another  place. 

§2.  The  keeper  of  the  penitentiary  shall  be  bound  to 
furnish  capital  to  carry  on  the  same,  but  the  state  shall  loan 
him,  in  materials  and  manufactured  articles  on  hand  and 
money,  ten  thousand  dollars,  upon  vvrhich  he  shatl  annually 
pay  the  interest  to  the  commissioners  of  the  sinking  fund, 
until  he  returns  the  capital  so  fui'nished. 

§  3.  The  state  shall  have  two-thirds  of  the  net  profits  of 
the  institution,  and  the  keeper  the  other  third;  but  the 
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dollars,  clear  of  all  expeuses,  interest,  and  losses. 

§  4.  The  keeper  shall  keep  in  good  repair  the  peuitentia* 
Bepairs.  ry,  together  with  all  buildings  appurtenant  thereto;  ah^o, 

all  engines,  machinery,  tools,  and  utensils  used  therein,  at 
the  cost  of  the  institution,  and  deliver  them  up  in  such 
repair  at  the  end  of  his  time,  and  for  any  default  herein 
he  shall  be  chargeable  in  the  final  settlement  of  his  ac- 
counts. 

ARTICLE  IX. 

Miscellaneous  provisions, 

§  1.  Persons  convicted  in  this  state  under  the  laws  of  the 
u.  s.  coiiTictt.  United  States,  may,  when  sentenced  thereto,  be  confined  in  . 
the  penitentiary  of  this  commonwealth,  and  the  keeper 
thereof  is  required  to  receive  and  receipt  for  such  convict ; 
and  when  so  received,  he  shall  be  subject  to  the  same  rules 
and  regulations  as  state  convicts. 

1.  But  such  convicts  shall  be  received  on  the  terms 
and  conditions  proposed  by  the  joint  resolutions  of  the 
congress  of  the  United  States,  approved  23d  September, 
1789. 

2.  The  keeper  of  the  penitentiary  may  demand  and  re- 
ceive from  the  proper  authorities  of  the  United  States  com- 
pensation, semi-annually,  for  keeping  and  supporting  such 
prisoner. 

§  2.  Sldves  received  into  the  penitentiary  by  the  keeper 
suTst.  must,  at  all  times,  be  kept  separate  and  apart  from  the  con- 

victs, and  be  kept  confined  in  the  cells  at  night. 

§  3.  Any  person  who  shall  convey  or  cause  to  be  con- 
veyed into  the  penitentiary  any  instrument,  tool,  weapon, 
or  other  thing  adapted  to  or  useful  to  aid  any  convict  in 
making  his  escape  therefrom,  with  intent  to  facilitate  such 
escape,  and  any  person  who,  by  any  means,  aids  any  con- 
vict in  his  endeavor  to  escape,  whether  such  escape  be  ef- 
fected, or  attempted,  or  not,  and  any  person  who  shall  for- 
cibly or  fraudulently  rescue  or  attempt  to  rescue  any  con- 
vict held  in  custodv  under  a  conviction  to  imprisonment  in 
the  penitentiary,  sliall  be  punished  by  imprisonment  there- 
in not  less  than  one  nor  more  than  ten  years,  and  shall  be 
fined  the  sum  of  five  hundred  dollars. 

§  4.  If  the  keeper,  or  any  officer  or  other  person  in  the 

KMpw*  *«••   penitentiary  shall   voluntarily  suffer   a  convict  .confined 

mittiBg*  M*   therein  to  escape,  or  in  any  way  consents  to  or  aidd  in 

such  escape,  he   shall   be   punished  by  imprisonment  in 

the  penitentiary  for  not  less  than  one  nor  more  than  ten 

years. 

§  5.  No  spirituous  liquors  shall  be  used  or  drank  in  the 
u^aorg.  penitentiary  under  any  pretext,  except  only  such  as  may 

be  prescribed  by  a  physician. 

§  6.  Tobacco  may  be  furnished  to  convicts  in  such  quan- 
TotaMo.         titles  as  the  keeper  may  deem  proper. 
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AIITICLE  I. 

General  provisions. 
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§  1.  Whenever  in  this  chapter,  or  in  any  statute  hereaf- 
ter passed,  it  is  said  an  election  shall  be  held,  or  an  equiv^ 
alent  expression  is  used  in  reference  to  a  state,  district,  or 
county  election,  it  shall  be  deemed  to  mean  an  election  by 
the  qualitied  voters,  to  be  held  at  the  places  of  voting  in 
the  various  precincts  or  justices'  districts  whose  voters  have 
a  right  to  vote  in  the  election  of  the  officers  designated. 

§  2.  Whenever  a  duty  is  imposed  upon  or  a  power  con*  By«A««v,oa 
fided  to  a '*  sheriff ''  in  reference  to  an  election,  the  same  piM?^'*  ^ 
shall  apply  to  any  other  officer  or  person  acting  for  him  at 
an  election,  and  to  the  deputies  of  the  sheriff,  such  other  offi- 
cer or  person,  in  the  same  manner  as  if  the  duty  were  im- 
posed upon  or  the  power  confided  expressly  to  such  other  of- 
ficer, persqn,  or  deputies ;  except  that,  in  comparing  returns 
or  giving  the  casting  vote  in  the  election  of  a  county  judge 
to  fill  a  vacancy,  no  deputy  shall  act  without  the  express 
written  authority  of  the  principaL 

§  3.  *^  Officer  of  an  election,"  as  used  in  this  chapter, 
means  a  judge,  clerk,  or  sheriff,  or  person  acting  for  a  sheriff 
at  an  election  ;  also,  a  member  of  a  board  for  examining 
poll-books  or  returns,  or  making  returns. 

ARTICLfi  n. 

PrecinctSy  6fc*     . 

§  1.  The  election  precincts  and  places  of  voting  in  the 
several  counties  in  this  state,  shall  be  the  same  as  the  dis- 
tricts and  places  fixed  by  law  for  the  election  of  justices  of 
the  peace,  unless  otherwise  speciallv  provided  for  by  law. 

§  2.  That  elections  in  the  city  of  Louisville,  except  those 
for  justices  of  the  peace  and  constables,  shall  beheld  in 
each  ward  thereof,  the  place  of  voting  to  be  designated  by 
ihe  mayor  and  council  thereof. 

§  3.  Districts  for  the  election  of  justices  of  the  peace  and 
constables,  election  precincts,  and  places  of  voting,  may  be  JJ*  ^^  *'*^' 
changed  by  the  county  court  in  the  month  of  January  or 
February  next  preceding  the  regular  time  of  electing  jus- 
tices of  the  peace,  on  the  petition  of  a  majority  of  the 
voters  of  each  district  or  precinct  to  be  affected  by  the 
change ;  and  when  any  such  change  is  so  made,  the  sher^ 
iff  shall  cause  the  same  to  be  advertised  at  the  places 
of  voting  in  each  precinct  affected  by  the  change,  for  two 
weeks  preceding  the  next  election.  If,  for  any  good  cause, 
an  election  cannot  be  held  at  the  house  appointed  as  the 
place  of  voting,  the  jildges  qf  the  election  may,  on  the 
morning  of  the  election,  adjourn  it  to  the  most  convenient 
place,  after  having  publicly  proclaimed  th^  chunge. 
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1853.  §  4.  An  election  for  two  justices  of  the  peace  shall  be 

held  in  each  magiistrate's  district  on  the  first  Saturday  in 
May,  1855,  and  on  the  same  day  every  fourth  year  there- 
after ;  and  for  a  constable  on  the  fir$t  Saturday  in  May, 
1853,  and  on  the  same  day  in  every  second  year  thereafter. 
§  5.  The  term  of  office  of  justices  of  the  peace  and  con- 

Ttrmiofomee.  stables  shall  always  commence  on  the  first  day  of  June,  in 
the  year  of  their  election,  and  expire  when  their  successor 
are  qualified.  The  justices  of  the  peace  shall  enter  on  the 
duties  of  their  respective  offices  -as  soon  after  their  terms 
commence  as  they  shall  have  received  their  commissions 

*"  and  qualified  thereunder,  and  shall  have  filed  the  same, 

with  the  certificate  of  qualification  thereon,  in  the  county 
court  clerk's  office. 

AETICLE  in.  . 
Elections^  how  hdd. 

§  1.  Each  county  court  shall,  in  the  month  of  June  or 
oAcOT»o(  July  in  every  year,  appoint  two  justices  of  the  peace,  if  so 
many  there  be,  or  one  justice  and  one  other  suitable  per- 
son  as  judges,  and  a  clerk  of  the  election,  for  each  precinct 
in  the  county.  It  shall  also,  in  the  month  of  March  or 
April  every  second  year,  appoint  two  suitable  persons  as 
judges,  and  a  clerk  of  the  election,  for  each  distnct  for  the 
election  of  justices  of  the  peace  and  constables  in  the 
county.  Such  judges  and  clerks  shall  hold  their  offices  till 
their  successors  are  appointed  and  qualify.  Vacancies  may 
be  filled  at  any  time  by  the  court,  or  as  herein  provided  for ; 
but  such  counties  as  do  not  appoint  at  their  March  court, 
&nd  have  no  county  court  in  April,  niay  hold  a  called  term 
to  appoint  officers  for  the  May  elections. 

^  1.  The  sheriff  shall,  at  least  five  days  before  the  next 
Noiict.  ensuing  election,  give  each  judge  and  clerk  written  notice 

of  his  appointment. 

§  3.  Should  the  court  faU  to  appoint  such  judges  or  clerk, 
or  either  fail  to  attend  for  thirty  minutes  after  the  time  for 
commencing  the  election,  or  refuse  to  act,  the  sherifl^or  his 
deputy  shall  appoint  a  suitable  person  or  persons  to  act  in 
his  or  their  stead  for  that  election. 

§  4.  Each  judge  and  clerk  of  an  election  shall,  before  en- 
OtUi.  teriug  on  the  duties  of  bis  office,  take  the  oath  prescribed 

by  the  constitution  before  some  justice  of  the  peace ;.  or  it 
may  be  administered  by  the  sheriff. 

§  5.  Such  judges  shall  superintend  the  election,  deter- 
iMiM  arii4«»  mine  upon  the  legality  of  all  the  votes  offered,  see  that  they 
are  properly  recorded  with  the  voter's  name,  in  the  poll 
book  kept  for  that  purpose,  attend  to  the  proper  summing 
up  of  the  votes,  certify  the  poll  book  over  their  sic;natures, 
and  deliver  the  same,  enclosed  in  an  envelope,  sealed  by 
them,  before  they  separate,  to  the  sheriff.  They  iihall  also 
make  out  duplicate  statements,  in-  writing,  Aligned  by  them> 
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of  the  number  of  votes  received  by  each  candidate,  one 
copy  of  which  shall  be  retained  by  each  of  the  judges,  and 
ehali  serve  as  evidence  of  the  result  of  the  election,  if  the 
poll-book  is  not  produced.  When  the  judges  disagree,  the 
sherifiT  shall  act  aa  umpipe  between  theoi. 

Each  elerk,  in  tho  presence  of  the  judges,  shall  sign  hia 
name  at  the  ^oot  of  every  page  of  the  pdU-book,  as  the 
election  progi*esses,  so  that  the  same  may  be  thereby  iden- 
tified. 

§  6.  If  the  office  of  sherifi*  is  vacant,  or  if  tbe  sheriff  is 
himself  a  candidate  at  any  election,  all  his  duties  pertain- 
ing to  that  election  sjaali  be  performed  by  the  coroner  and 
such  deputies  as  be  may  appoint  for  that  purpose ;  if  the 
coroner  is  absent,  or  his  office  vacant,  or  he  is  a  candidate^ 
then  such  duties  of  the  sheriff  shall  be  performed  by  soma 
person  appointed  for  that  purpose  by  the  presiding  judge 
of  the  county  court,  and  the^depuiies  of  such  person,  if  the 
presiding  judge  is  not. himself  a  candidate.  But  if  the 
presiding  judge  is  himself  a  candidate,  or  if,  from  any  cause, 
a  sheriff  is  not  in  attendance,  the  judges  of  the  ejection  at 
any  precinct,  or,  if  one  of  them  ^is  absent,  the  other  judge 
may  appoint  a  person  to  act  in  the  place  of  the  sheriff  for 
the  election  on  that  day  in  that  precinct.  In  case  of  dis- 
agreement between  the  judges,  the  clerk  may  appoint  such 
person. 

§  7.  If  a  person  offering  to  vote  is  not  pers6nally  known 
to  one  of  the  judges  or  the  sheriff  as  a  qualified  voter,  he 
shall  be  interrogated,  under  oath  administered  by  one  of 
the  judges,  or  the  clerk,  as  to  his  qualification.  If,  from  his 
statement  so  made,  he  appc^ars  to  be  qualified,  he  shall  be 
adnr^itted  to  vote,  unless  his  right  is  disputed  by  one  of  the 
judges  or  the  sheriff^  or  by  some  other  person  present.  If 
so  disputed,  the  judges  shall  hear  witnesses,  not  exceeding^ 
two  in  number  on  each  sidr,  as  to  his  qualifications,  and 
decide  as  may  appear  right  from  the  proof  and  the  state- 
ments of  the  party.  The  word  "sworn"  shall  be  written 
opposite  the  name  of  every  one  so  voting. 

Nothing  in  this  section  shall  be  construed  to  exempt  fL 
foreigner  from  prodi;icing  bis  certificate  of  naturalization, 
unless  his  qualification  is  known  to  one  of  the  judges  or 
the  sheriff. 

§  8.  The  following  rules  shall  be  observed  in.  determin- 
ing the  residence  of  a  person  offering  to  vote. 

1.  That  shall  be  deemed  bis  ret*idence  where  his  habita- 
tion IB,  and  to  which,  when  absent,  he  has  the  intention  of 
returning.     . 

2.  He  bhall  not  lose  his  residf  nee  by  absence  for  tempo- 
rary purposes  merely;  nor  shall  he  obtain  a  residence  by 
being  in  a  county  or  precinct  for  such  temporary  purposes, 
without  the  intentioa  of  making  the  county  or  precinct  his 
home. 
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1858.  3.  By  removal  to  another  state  or  county,  with  intention 

to  make  his  permanent  residence  there,  he  loses  his  former 
residence. 

4.  iSo,  alsO)  he  loses  his  residence  here  by  removal  to  and 
residence  in  another  states,  with  intention  to  reside  there 
an  indefinite  time,  or  by  voting  there,  even  though  he  may 
have  had  the  intention  to  return  here  At  some  future  period. 

5.  The  place  where  the  family  of  a  married  man  resides, 
shall,  generally,  be  considered  his  residence,  unless  the 
family  so  resides  for  a  temporary  purpose.  If  his  family 
is  permanently  in  one  place,  and  he  transacts  his  business 
in  another,  the  former  shall  be  his  residence. 

§  9.  If  a  person  is  objected  te  as  not  being  a  citizen,  in 
Questional  to   addition  to  any  questions  the  judges  may  think  proper  to 
•iiiMmhip.         ^gj^^  ^f^^  following  shall  be  put  to  him. 

1.  Have  you  resided  in  this  state  two  years,  or  in  this 
county  one  year  immediately  preceding  this  election  ?  and 
have  you  resided  in  this  precinct  sixty  days  next  preceding 
this  election  ? 

2.  Have  you  been  absent  from  this  state  during  the  two 
years  immediately  preceding  this  election,  and,  if  so,  did 
you,  while  absent,  consider  this  state  as  your  home,  or  did 
you,  while  absent,  vote  in  another  state? 

§  10.  If  the  person  is  objected  to  as  not  a  resident  of 
the  county  or  precinct  in  which  he  offers  to  vote,  then,  in 
like  manner,  the  following  questions  shall  be  put  to  him. 

1.  When  did  you  last  come  into  this  county  (or  pre* 
cinct)? 

2.  When  you  came  into  this  county  (or  precinct,)  did  you 
come  for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home? 

3.  Did  you  come  into  this  county  (or  precinct)  for  the 
purpose  of  voting  in  it. 

ARTICLE  IV. 

Time  of  holding  elections. 

§  1.  The  election'of  electors  of  president  and  vice  pres- 
ident shall  be  held  on  the  Tuesday  next  after  the  fir^t  Afon- 
day  in  November,  one  thousand  eight  hundred  and  fifty 
two,  and  on  the  same  day  in  every  fourth  year  thereafter. 
But  the  governor  may,  by  his  proclamation,  appoint  the 
same  day  in  any  other  year,  pursuant  to  the  act  of  Con- 
gress, for  holding  the  election  in  the  event  of  a  vacancy  in 
the  offices  of  president  and  vice  president. 

§  2.  The  election  of  representatives  in  congress  shall  be 
ReprMeau-  held  ou  the  first  Monday  in  August,  one  thousand  eight 
hundred  and  fifty-one,  and  on  the  same  day  in  every  sec- 
ond year  thereafter;  but  should  there  be  a  called  session  of 
congress  between  the  expiration  of  any  congressional  term 
and  the  ensuing  first  Monday  in  August,  the  Governor 
may,  by  his  proclamation,  published  in  three  newspapers 
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priated  in  tbia  state,  cause  an  election  of  representatives 
in  congres^  to  be  held  at  aa  earlier  day,  if  there  id  thirty 
days  between  the  date  of  publication  and  the  day  so  as- 
signed by  him. 

§3.  The  election  of  all  other  officers,  not  otherwise  pro- 
vided for^  shall  be  held  on  the  first  Monday  in  August ;  and 
thereafter,  on  the  same  day  of  each  year,  as  the  terms  of  of* 
fice  regularly  expire.  ^ 

^  4.  The  chancellor,  clerk,  and  marshal  of  the  Louis- 
ville chancery  court  shall  be  elected  by  the  qualified  voters 
within  its  jurisdiction,  on  the  first  Monday  in  August  of  the 
year  in  which  the  term  of  office  regularly  expires. 

ARTICLE  T. 
Comparing  polls, 

§  1.  The  presiding  judge  of  the  xounty  court,  the  clerk 
thereof,  and  the  sheriff,  or  other  officer  acting  for  him  at  an 
election,  shall  constitute  a  board  for  examining  the  poll 
books  of  each  county,  and  giving  certificates  of  election. 
Any  two  of  them  may  constitute  a  board;  but,  iif  either  is 
a  candidate,  he  shall  have  no  vdce  in  the  decision  of  hU 
own  case.  If,  from  any  cause,  two  of  the  before  named 
persons  cannot,  in  whole  or  in  part,  act  in  comparing  the 
polls,  their  places  shall  be  supplied  by  the  two  justices  of 
the  peace  who  may  reside  nearest  to  the  court  house. 

§  2.  Within  two  days  next  afler  an  election,  the  sheriff 
shall  deposit  with  the  clerk  of  the  count}'  court  the  poll- 
books  of  the  different  precincts.  On  the  next  day,  the 
board  shall  meet  in  the  clerk's  office,  between  ten  and 
twelve  o'clock  in  the  morning,  compare  the  polls,  ascertain 
the  correctness  of  the  summing  up  of  the  votes,  and  give 
triplicate  or  more  written  certificates  of  election,  over  their 
signatures,  of  those  who  have  received  the  highest  number 
of  votes  for  any  office  exclusively  within  the  gift  of  the 
voters  of  the  county — one  copy  of  the  certificate  to  be  re- 
tained in  the  clerk's  office,  another  delivered  to  each  of  the 
persons  elected,  and  the  other  forwarded  by  the  county 
clerk  to  the  secretary  of  state  at  Frankfort.  For  offices 
not  within  such  gift,  they  shall  give  duplicate  or  more  writ- 
ten certificates,  over  their  signatures,  of  the  number  of 
rotes  given  in  the  county  to  each  person  voted  for,  partic- 
ularizing therein  the  precinct  at  which  the  votes  were  giv- 
en— one  copy  to  be  retained  in  the  clerk's  office,  and  the 
other  delivered  to  the  sheriff. 

The  poll-books  shall,  thereafter,  remain  in  the  clerk's  of- 
fice as  part  of  its  records.  So,  aUo,  shall  the  certificates 
of  any  precinct  judges,  which  may  have  been  used  in  the 
absence  of  the  poll-book  of  that  precinct. 

§  3.  Where  two  or  more  counties  vote  together  in  the 
choice  of  a  representative  or  senator,  the  sheriffs  of  the 
respective  coan^es  shall,  between  ten  and  twelve  o'clock 
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in  the  morning  of  the  first  Monday  after  the  election,  meet 
in  the  clerk's  office  of  the  county  court  of  the  county  first 
named  in  the  senatorial  or  representative  district,  compare 
the  certiiicatfs  of  the  examining  boards  of  the  several 
counties,  and,  therefrom,  give  triplicate  or  more  cei*tificatps 
of  election,  in  writing,  over  ther  signatures,  of  the  persons 
who  appear  to  have  received  the  highest  number  6t  votes 
— one  copy  of  the  certificate  to  be  retained  in  the  clerk's 
office^  another  delivered  to  the  person  elected,  and  the  oth- 
er forwarded  to  the  secretary  of  state  at  Frankfort. 

§  4,  The  certificate  of  election  of  a  county  officer  shall 
be,  in  substance,  in  tlie  following  form  : 

Commonwealth  of  Kentucky,  sct. 

We,  A.,  B.,  and  C,  duly  authorized  to  compare  the  poll- 
books  for  the  county  of  ,  do  certify  that,  at  an  ejec- 
tion h^ld  in  said  county  on  the  day  of  ,  E. 
F.  was  duly  elected  to  fill  the  office  of 

The  certificate  of  election  of  a  justice  of  tl>e  peace  or 
constable  shall  be  altered  to  show  that  the  election  was 
held  in  a  named  di^strict. 

§  5.  After  an  election  for  governor,  lieutenant  governor, 
or  other  officer  elective  by  the  votes  of  the  whole  state,  or 
for  a  judge  of  the  court  of  appeals,  clerk  of  that  court,  cir- 
cuit judge,  commonwealth's  attorney,  representative  in 
congress,  or  electors  of  president  and  vice  president,  it 
shall  be  the  duty  of  the  board  ot  examiners  of  poll-books 
for  each  county,  immediately  after  the  examination  of  the 
poll-books,  to  make  out  three  or  more  certificates  in  writing, 
over  their  signatures,  of  the  number  of  votes  given  in  the 
county  for  each  of  the  candidates  for  any  of  said  offices. 
One  of  the  certificates  shall  be  retained  in  the  clerk's  of- 
fice, another  the  clerk  shall  t?end  by  the  next  mail,  under 
cover,  to  the  secretary  of  state  at  Frankfort,  and  the  other 
he  shall  transmit  to  the  secretary  by  any  private  convey- 
ance the  clerk  may  select,  free  of  cost. 

§  6.  The  governor,  attorney  general,  and  secretary  of 
state,  and,  in  the  absence  of  either,  the  auditor,  or  any  two 
of  them»  shall  be  a  board  for  examining  the  returns  of  elec- 
tion for  any  of  the  officers  named  in  the  last  section. 

1.  It  shall  be  the  duty  of  said  board,  when  the  returns 
are  all  in,  or  on  the  fourth  Monday  after  the  election, 
whether  they  are  in  or  not,  to  make  out  in  the  secretary's 
office,  from  the  returns  made,  duplicate  certificates,  in  wri- 
ting, over  their  signatures,  of  the  election  of  those  having 
the  highest  number  of  votes — one  certificate  to  be  retained 
in  the  office,  and  the  other  sent  by  mail  to  the  person  elect- 
ed. If  all  the  returns  are  not  made,  the  right  to  contest 
an  election  shall  not  be  impaired. 

2.  In  the  case  of  the  election  of  a  representative  in  con- 
gress there  shall  be  three  certificates — one  to  be  retained 
in  the  office,  another  sent .  by  mail  to  the  person  elected, 
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and  the  other  seat  by  mail  to  the  clerk  of  the  hotise  of  rep- 
resentatives, at  the  seat  of  the  federal  government. 

3.  It  shall  be  the  duty  of  the  secretary,  immediately  af- 
ter the  comparison  of  the  returns,  to  cause  a  statement, 
therefrom,  of  the  votes  given  in  every  county  for  each  can- 
didate, to  be  published  in  two  newspapers  printed  in  Frank- 
fort. 

4.  If  two  or  more  persons  shall  be  found  to  have  receiv- 
ed the  highest  and  an  equal  number  of  votes  for  the  same 
office,  so  that  the  election  cannot  be  determined  among  the 
candidates  by  a  plurality  of  votes,  it  shall  be  determined 
by  lot,  in  such  manner  as  the  board  may  direct,  and  in  the 
presence  of  not  less  than  three  other  persons. 

5.  If  one  or  more  of  the  persons  Voted  for  as  electors  of 
president,  is  elected,  then  he  or  they,  when  convened  to 
vote  for  president,  shall  determine  which  of  the  candidates 
having  an  equal  number  of  votes  shall  be  deemed  to  be 
elected,  without  casting  any  lot  therefor.  But  if  none  is 
elected,  then  the  board  shall  determine  the  election  by  lot, 
between  those  having  the  highest  and  equal  number  of 
votes  j  excerpt  that  they  shall  be  arranged  and  drawn  for 
in  classes,  according  to  their  known  pledges  to  vote  for  the 
different  candidates,  so  that  the  whole  vote  of  the  ^tate 
may  be  given  to  the  same  persons. 

§  7.  Where  the  sheriflfs  of  two  or  more  counties,  on  com- 
parison of  the  returns,  or  the  board  of  examiners  for  a 
county,  find  that  two  or  more  persons  have  received  the 
highest  and  an  equal  number  of  votes  for  the  same  office, 
they  shall,  in  like  manner,  by  lot,  det^mine  which  of  the 
candidates  is  elected. 

ARTICLE  VI. 

Filling  vacajKy. 

^  1.  The  term  '^ vacancy  in  office,^'  or  any  equivalent 
phrase,  as  used  in  this  article,  means  such  as  exists  when 
there  is  an  unexpired  part  of  a  term  of  office  M'ithout  a 
lawful  incumbent  therein,  or  when  the  person  elected  or 
appointed  to  ah  office  faiJs  to  qualify  according  to  law,  or 
when  there  has  been  no  election  to  fiU  the  office  at  the  time 
appointed  by  law.  It  applies  whether  the  vacancy  is  oc- 
casioned by  death,  resignation,  removal  from  the  state, 
county,  or  district,  or  otherwise. 

§  2.  A  writ  of  election  shall  be  signed  by  the  officer  or  at- 
tested by  the  clerk  of  the  court  issuing  the  same^  appoint 
the  day  for  holding  the  election,  and  be  directed  to  the  pro- 
per sheriff  or  sheriffs. 

1.  When  an  election  is  to  be  held  to  fiU  a  vacancy  in 
any  office  by  the  voters  of  the  whole  state,  or  of  a  con- 
gressional or  judicial  district,  a  proclamation,  signed  by 
the  officer  anthorized  to  order  the  same,  skall  be  used  aiiid 
stand  in  lien  of  a  writ  of  election. 
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1853.  /  2*  Sooh  prodamation,  when  for  the  whole  state,  shall  be 
HoirpttMhfrPT  published,  at  least  thirty  days  before  the  election,  in  two 
newspapers  printed  at  the  seat  of  government;  and  when 
for  sach  district,  at  least  twenty  days  before  the  election, 
in  two  newspapers  printed  in  the  district — if  there  are  such 
papers  printed  at  the  seat  of  government  or  in  the  district. 
A  copy  of  a  proclamation  for  a  district  election  shall,  also, 
be  forwarded  by  mail  to  the  shei*iif  of  each  count}''  in  the 
district,  twenty  days  before  the  election. 

3.  Immediately  on  receipt  of  a  writ  of  election  or  pro- 
sbeiifftofitt   clamation  of  election,  or  other  sufficient  information  there- 

^  of,  the  sheriff  shall  give  notice  thereof  by  advertisements, 

posted  at  the  court  house  door  and  the  several  places  of 
voting,  and  published  in  some  newspaper  printed  in  the 
county,  if  any  such  there  be. 

4.  No  writ  for  the  election  of  a  county  officer,  a  repre- 
sentative, or  senator,  shall  be  issued,  except  so  as  to  enable 
the  sheriff  to  give  such  notice  at  least  eight  days  before  the 
election. 

5.  A  writ  of  election  from  the  county  court  shall  be  de- 
writ  4«iif«r«d   livered  to  the  sheriff  by  the  clerk  thereof,  immediately  af- 

toatatri£  ^^^  j|.  jg  ordered.     Other  writs  of  election  or  proclamations 

shall  be  forwarded  by  the  officer  issuing  them  to  the  sheriff 
by  mail.  If,  from  any  cause,  the  sheriff  cannot  properly 
act,  he  shall,  immediately,  hand  the  writ  or  proclamation 
to  Uie  person  authorized  to  act  in  his  place. 

6.  The  next  succeeding  first  Monday  in  August  shall  al- 
'Wiiatdaytobt  ways  be  the  day  appointed  by  writ  or  proclamation  for 
•ffoiat^*  holding  an  election,  except  as  in  this  chapter  allowed,  un- 
less to  fill  a  vacancy  in  the  court  of  appeals,  or  in  the  office 
of  circuit  judge,  or  unless  there  is  or  will  be  an  interven- 
ing session  of  the  legislature  or  of  congress,  rendering  it 
necessary  to  fill  a  vacancy  therein  before  the  first  Monday 
in  August. 

7.  But  when  a  vacancy  so  occurs  that  there  is  not  time 
to  give  the  requisite  notice  before  the  proper  first  Monday 
in  August,  a  special  election  shall  be  ordered  to  take  place 
on  a  day  within  six  weeks  after  such  first  Monday. 

6.  Except  in  the  cases  provided  for  in  the  last  subsec- 
tion, the  day  appointed  for  filling  a  vacancy  in  the  court  of 
appeals,  or  in  a  circuit  court,  shall  be  within  six  weeks  af- 
ter the  governor  receives  notice  of  the  vacancy. 
§  3.  When  a  vacancy  happens  in  either  branch  of  the 
▼ccaMTto   legislature  during  its  session,  the  presiding  officer  of  the 
tagtoutora.         house  in  which  the  vacancy  occurs  shall  issue  the  writ  of 

election ;  if  the  legislature  is  not  in  session,  the  writ  shall 
be  issued  by  the  governor. 

§  4.  When  a  vacancy  happens  in  the  office  of  governor, 

la  oAM^r  requiring  an  election,  the  proclamation  therefor  shall  be  is- 

iSf«nor.  gQ0d  by  the  chief  justice,  or,  if  he  is  absent  from  the  state, 
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by  the  jtidge  of  the  court  of  appeals  having  the  shortest 
unexpired  term. 

§  5.  A  vacancy  in  the  office  of  sheriff  shall  be  tempora- 
rily filled  by  the  county  court,  until  the  next  succeeding 
August  election,  and  until  the  successor  then  chosen  shall 
qualify. 

1.  A  vacancy  in  the  office  of  coroner,  surveyor,  county 
court  clerk,  county  attorney,  jailer,  constable,  or  assessor, 
shall  be  filled  in  like  manner,  until  the  next  succeeding 
August  election,  and  until  the  successor  then  chosen  has 
qualified.  A  writ  of  election  to  fill  the  vacancy  shall  be 
issued  by  the  court,  or,  if  the  judge  is  not  at  the  time  in 
the  county,  by  the  clerk  under  the  order  of  two  justices  of 
the  peace. 

2.  A  vacancy  in  the  office  of  Justice  of  the  peace  shall 
be  filled  by  the  appointment  of  the  governor,  temporarily, 
until  the  next  succeeding  May  or  August  election,  which- 
ever shall  first  transpire,  and  until  the  successor  then  cho- 
sen shall  qualify ;  and  a  writ  of  election  to  fill  the  remain- 
ing vacancy  shall  be  issued  in  like  manner. 

3.  A  vacancy  in  the  office  of  commonwealth's  attorney 
or  circuit  court  clerk  shall,  in  like  manner,  be  temporarily 
filled  for  the  same  time  by  the  circuit  judge  of  the  district, 
who  shall,  also,  issue  the  writ  or  proclamation  for  an  elec- 
tion to  fill  the  remaining  vacancy. 

§  6.  When  a  vacancy  shall  occur  in  the  office  of  any  prMtdiBt  juasi. 
presiding  judge  of  a  county  court  within  the  first  three 
years  for  which  he  may  have  been  elected  to  said  office,  it 
shall  be  the  duty  of  the  clerk  of  the  county  court,  oVy  in  his 
absence,  the  clerk  of  the  circuit  court,  to  issue  a  writ  of 
election,  directed  to  the  sheriff,  who  shall  proceed  to  hold 
an  election — after  having  given  due  notice ;  but  if  the  vat 
cancy  shall  be  for  a  less  period  than  one  year,  then  the  clerk 
of  the  county  6r  circuit  court  shall  notify  all  the  magistrates 
of  the  county  that  a  vacancy  has  occurred,  and  requiring 
the  said  justices  to  convene  at  the  court  house  to  fill  said 
vacancy,  on  a  nan^ed  day. 

1.  The  justices  shall  convene  at  ten  o'clock  in  the  morn- 
ing of  the  appointed  day,  or  as  soon  thereafter  as  may  be, 
and  at  the  same  hour  every  succeeding  day,  Sunday  ex- 
cepted, until  the  vacancy  is  filled. 

3.  A  majority  of  the  justices  shall  be  a  quorum  to  fill  » 

the  vacancy,  and  their  written  certificate  thereof  shall  be 
handed  to  and  preserved  by  the  clerk  of  the  court. 

3.  In  case  of  a  tie,  or  if  a  majority  of  the  justices  pres- 
ent cannot  be  otherwise  obtained,  after  three  ballots,  the 
sheriff  shall  give  the  casting  vote. 

§  7.  All  resignations- of  office  shall  be  tendered  to  the 
court  or  officer  who  is  required  to  fill  the  vacancy.  AH 
suqh  resignations  shall  be  in  writing,  and  received  and  re- 
eorded  by  said  court  or  ofKcer ;  when  it  is  required  to  be 
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filled  by  the  circuit  jtidge,  he  ehall  cause  a  record  to  be 
niHcle  of  the  resignation,  in  tb0  court  of  that  county  in 
M^hich  the  officer  Hves ;  and  when  by  the  county  court,  it 
shall  cause  a  record  of  the  fact  to  be  made ;  and  when  by 
the  governor,  he  shall  cause  the  same  to  be  recorded  in  the 
executive  journal. 

auticlb  vil 

Contested  election, 

§  1.  When  the  election  of  a  governor  or  lieutenant  gov- 
ernor is  contested,  a  board  for  determining  the  contest  shall 
be  formed  in  the  following  manner : 

1.  On  the  third  day  afler  the  organization  of  the  gene- 
ral assembly  which  meets  next  after  the  election,  the  sen- 
ate shall  select,  by  lot,  three  of  its  members,  and  the  house 
of  representatives  shall  select,  by  lot,  eight  of  its  members, 
and  the  eleven  so  selected  shall  constitute  a  board — seven 
of  whom  shall  have  power  to  act. 

2.  In  making  the  selection  by  lot,  the  name  of  each 
member  present  shall  be  written  on  a  separate  piece  of  pa- 
per, every  such  piece  being  as  nearly  similar  to  the  other 
as  may  be.  Each  piece  shall  be  rolled  up,  so  that  the  name 
thereon  cannot  be  seen,  nor  any  particular  piece  ascer- 
tained or  selected  by  feeling,  The  whole,  so  prepared, 
shall  be  placed  by  the  clerk  in  a  box  on  his  table ;  and,  af- 
ter it  has  been  well  shaken,  and  the  papers  therein  well 
intermixed,  the  clerk  shall  draw  out  one  paper,  which  shall 
be  opened  and  read  aloud  by  the  presiding  officer;  and 
BO  on ;  until  the  required  number  is  obtained.  The  per- 
sons whose  names  are  so  drawn,  shall  be  members  of  the 
board. 

3.  The  members  of  the  board  so  chosen  by  the  two 
bouses,  shall  be  sworn  by  the  speaker  of  the  house  of  repre- 
sentatives to  try  the  contested  election,  and  give  true  judg- 
ment thereon,  according  to  the  evidence,  unless  dissolved 
before  rendering  judgment. 

4.  The  board  shall,  within  twenty-four  hours  after  its  se- 
lection, meet,  appoint  its  chairman,  and  assign  a  day  for 
hearing  the  contest,  and  adjourn  from  day  to  day,  as  its 
business  may  require. 

6.  If  any  person,  so  selected,  shall  swear  that  he  can- 
not, without  great  personal  inconvenience,  serve  on  the 
board,  or  that  he  feels  an  undue  bias  for  or  against  either 
of  the  parties,  he  may  be  excused  by  the  house  frbm  serv- 
ing on  the  board;  and  if  it  appears  that  a  person,  so  se- 
lected, is  related  to  either  party,  or  is  liable  to  any  other 
proper  objection  on  the  score  of  his  impartiality,  he  shall 
be  so  excused. 

6.  Any  deficiency  in  the  proper  number,  so  created,  shall 
be  supplied  by  another  draw  from  the  box. 

7.  The  board  shall  have  power  to  send  for  persons,  pa- 
pers, and  records,  to  issue  attachoietits  therefor,  signed  by 
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its  chairman,  swear  witnesses  by  ito  chairman  or  el<erk,  and 
itfdue  commissions  ibr  taking  proof. 

8.  Where  it  shall  appear  that  the  candidates  receiving 
the  highest  number  of  votes  given  have  received  an  equal 
number,  the  right  to.  the  oiiice  shall  be  determined  by  lot, 
under  the  direction  of  the  board.  Where  the  person  re« 
turned  is  foand  not  to  have  been  legally  qualified  to  re- 
ceive the  office  at  the  time  of  his  election,  a  new  elecHoa 
shall  be  ordered.  Where  another  than  the  person  returned 
shall  be  found  to  have  received  the  highe:«t  number  of  le- 
gal votes  given,  such  other  shall  be  adjudged  to  be  the. 
person  elected  and  entitled  to  the  office. 

9.  No  decision  sbaJl  be  made  but  by  the  vote  of  six 
members.  Its  decision,  when  made,  shall  be  final  and 
conclusive.  It  shall  be  made  out  in  triplicate  and  signed 
by  the  members  voting  therefor.  One  copy  shall  be  retain* 
ed  by  the  chairman  or  clerk,  and  one  delivered  to  the  pre- 
siding officer  of  each  house. 

10.  If  a  new  election  is  required,  it  shall  be  immediately 
ordered,  by  the  proclamation  of  the  speaker  of  the  house 
of  representatives,  to  take  place  within  six  weeks  thereaf- 
ter, and  on  a  day  not  sooner  than  thirty  days  thereafter. 

11.  When  a  new  election  is  ordered,  or  -the  incumbent 
adjudged  not  to  be  entitled,  his  powers  shall  immediately 
cease  ;  and  if  the  office  is  not  adjudged  to  another,  it  shall 
be  deemed  to  be  vacant.  s 

12.  If  any  member  of  the  board  wiUfully  fail  to  attend 
its  sessions,  he  shall  be  reported  to  the  house  to  which  he 
belonfi:s,  and,  thereupon,  such  house  shall,  in  its  discretion, 
punish  him  by  fine  or  imprisonment. 

13.  If  no  decision  of  the  board  is  given,  during  the  then 
session  of  the  legislature,  it  shall  be  dissolved,  unless,  by 
joint  resolution  of  the  two  houses,  it  is  empowered  to  con- 
tinue longer. 

^  2.  When  the  election  of  a  member  of  the  general  as- 
sembly is  contested,  that  branch  of  the  legislature  to  which 
he  belongs,  within  three  days  after  its  organization,  shall, 
in  like  manner,  select  a  board  of  not  more  than  nine  nor 
less  than  five  of  its  members,  for  determining  the  contest; 
which  board  shall  be  governed  by  the  same  rules,  have  the 
same  power,  and  be  subject  to  the  same  penalties  as  would 
the  board  to  determine  the  contested  election  of  governor, 
and  shall  report  its  decision  to  that  branch  of  the  legisla- 
ture by  which  it  was  appointed,  for  its  farther  action. 

^  3.  The  governor,  attorney  general,  auditor,  treasurer, 
and  secretary  of  state;  or  any  three  of  them,  shall  be^a 
board,  with  like  powers  as  those  named  in  the  last  section, 
fbr  determining  the  contested  election  of  any  officer,  other 
than  governor  or  lieutenant  governor,  elective,  by  the  vo- 
ters of  the  whole  state,  or  of  a  judge  or  clerk  of  the  eouit 
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of  appeals,  eircuit  jndga,  chancellor  of  the  Louisville  chan- 
cery court,  or  commonwealth's  attorney. 

1.  Each  niember  of  the  board,  before  entering  on  hia 
duties  as  such,  shall  be  sworn  by  erome  judge  or  justice  to 
try  the  contested  election,  and  give  true  judgment  thereon, 
according  to  the  evidence. 

2.  The  board  and  its  acts  shall  be  governed  by  the  rules 
named  in  the  first  section  of  thief  article,  where  the  same 
are  applicable  to  its  duties. 

3.  A  megority  of  the  bo^^rd  shall  be  necessary  to  a  de- 
cision, which  shall  be  in  writing,  and  signed  in  duplicate 
by  the  members  concurring  therein— one  copy  to  be  re- 
tained in  the  secretary's  office,  and  the  other  delivered  to 
the  successful  party,  or  sent  to  him  by  mail. 

4.  The  governor  shall,  immediately  after  such  decision, 
issue  the  proper  commission,  or  order  a  new  election,  as 
the  case  may  require. 

§  4.  The  judge  of  the  county  court  and  the  two  justices 
of  the  peace  residing  nearest  to  the  court  house  in  each 
county,  shall  be  a  board,  with  like  po^vers  as  those  named 
in  the  last  section,  for  determining  the  contested  election 
of  any  officer  elective  by  the  voters  of  the  county  or  any 
justices'  district  therein,  or  of  any  police  judge,  clerk,  or 
marshal,  except  members  of  the  general  assembly.  If  any 
of  said  persons  are  absent  from  the  county  or  cannot  prop- 
erly act,  then  said  board  shall  be  filled  by  adding  thereto — 
first,  the  county  court  clerk,  then  the  justice  of  the  peace 
who  resides  next  nearest  to  the  court  house,  and  so  on,  ex* 
eluding  such  as  cannot  properly  act,  till  the  board  is  full. 
If  either  party  shall  make  affidavit,  and  file  the  same  with 
a  county  board,  that  such,  party  verily  believes  that  either 
or  both  of  said  justices  will  not  give  a  fair  and  impartial 
trial,  then  the  board  shall  be  filled  by  other  justices  in  lieu 
of  those  thus  objected  to. 

1.  The  board  shall  be  governed  by  the  roles  named  in 
the  first  and  third  sections,  where  the  same  are  applicable 
to  its  duties. 

2.  The  decision  of  tlie  board  shall  be  given  in  writing 
and  signed  in  triplicate,  one  copy  to  be  entered  on  the 
minutes  of  the  court,  another  handed  to  the  successful 
party,  and  the  other,  when  necessary  for  obtaining  a  com- 
mission, forwarded  by  mail  to  the  secretary  of  state. 

3.  When  the  decision  so  requires,  the  court  shall  imme- 
diately issue  a  writ  for  a  new  election. 

§  5.  No  application  to  contest  the  election  of  an  officer 
shall  be  heard,  unless  notice  thereof,  in  writing,  signed  by 
the  party  contesting,  is  given  to  the  officer  returned. 

1.  The  notice  shall  state  the  grounds  of  the  contest,  and 
none  other  shall  afterwards  be  heard,  as  coming  from  such 
party. 

2.  In  the  case  of  an  ofiicer  elective  by  the  voters  of  the 
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whole  8tat0  or  any  jndicial  district,  the  notice!  must  be  giv-        1852. 
en  within  thirty  days  after  the  final  action  of  the  board  of     Time, 
examiners.    In  the  case  of  a  senator  or  representative,  it 
must  be  given  within  fifteen  days;  arid  in  that  of  any  oth- 
er office,  within  ten  days  after  sach  action. 

9l  Immediately  aftier  such  notice,  either  party  may  pro- 
ceed to  take  proof  by  depasitiona,  under  the  same  rules 
Und  regulations  that  govern  the  taking  of  depositions  in 
suits  in  chancery,  excerpt  that  no  dedimus  shall  be  required 
for  taking  a  deposition  out  of  the  state.  The  depositions 
shall  be  sealed  up  by  the  officer  taking  them,  and  directed 
to  the  board  having  power  to  decide  the  contest,  or  to  the 
clerk  of  the  senate,  or  clerk  of  the  house  of  representa- 
tives, as  the  case  may  reqaire. 

4.  Such  depositions,  properly  taken,  shall  be  read  as  evi- 
dence before  that  branch  of  the  legislature  or  the  board 
having  jurisdiction  of  the  case;  but  either  can,  in  its  dis- 
cretion, call  for  and  hear  other  proof. 

5.  The  taking  of  depositions  to,  be  used  before  the  legis- 
lature, or  either  branch  thereof,  shall  close  ten  days  before 
the  next  meeting  thereof,  or,  if  in  session  when  the  notice 
is  given,  not  until  it  is  ordered  to  close ;  if  before  a  county 
board,  it  shall  close  three  weeks  after  the  notice  of  the  con- 
test ;  and  if  before  the  other  board,  six  weeks  after  the  no- 
tice. 

6.  The  case  shall  be  heard  by  a  county  board  on  the 
fourth  Monday  after  the  service  of  notice  ;  and  by  the  oth- 
er board,  the  eighth  Monday  after  such  service ;  but  ei- 
ther may,  for  good  cause,  allow  further  time. 

7.  The  costs  of  the  proceeding  shall  be  adljudged  against  cocu. 
the  unsuccessful  party,  and  a  certificate  thereof  given  by 
the  board,  or  by  the  clerk  of  either  branch  of  the  legisla- 
ture, as  the  case  may  require.  A  judgment  for  the  saime 
may  be  obtained  after  five  days'  notice,  in  a  circuit  or 
county  court. 

ARTICLE  YllU 
Pay  cf  officers  of  deciims^  4^, 

f  1 .  The  costs  of  all  elections  held  in  any  county  shall 
be  paid  out  of  the  county  levy. 

§2.  Officers  of  elections  shall  receive  pay  as  follows:  Pay of  of&can. 
judges,  one  dollar,  each ;  sherifis,  one  dollar,  each ;  clerks, 
two  dollars,  each ;  in  all  elections  to  fill  vacancies,  the 
sam^"-  fees,  except  that  the  clerk  shall  only  receive  one  dol- 
lar. For  comparing  the  returns  of  two  or  more  counties 
in  the  election  of  a  senator  or  representative,  a  sheriff 
shall  receive  two  dollars,  and  one  dollar  and  fifty  cents  for 
each  twenty-five  miles  of  travel  in  going  and  returning. 

§  3.  The  compensation  to  witnesses,  and  officers  taking 
depositions,  in  cases  of  contested  elections,  shall  be  the 
same  as  in  suits  at  law. 
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§  4.  The  clark  of  the  eoanty  court  shall  have  twenty- 
five  cents  for  each  certificate  of  election  or  appointment  of 
an  officer,  to  be  paid  by  the  person  receiving  it. 


ARTICIiB  IX. 

Election  of  United  Slates  Senator. 

§  1.  Senators  in  the  congress  of  the  United  States  shall 
u.  8.  senstor.  be  elected  by  viva  voce  vote  of  the  members  of  the  two 
branches  of  the  general  asRembly,  on  joint  ballot. 

1.  The  election  shall  be  held  on  the  eighth  day  after  the 
WtentiecteA.  organization  of  the  general  assembly  which  next  pre^cedea 

the  expiration  of  the  senatorial  term  of  the  incumbent ; 
and  if  no  election  is  made  on  that  day,  the  two  hout^es 
may  adjourn  from  time  to  time  until  the  election  is  made. 

2.  if  a  vacancy  occurs  when  the  legislature  is  not  in  ses- 
TMAftcy.         sion,  in  an  unexpired  term,  the  election  shall  be  held  on 

the  eighth  day  after  the  organization  of  the  next  general 

"^       assembly ;  and  if  during  the  session  of  the  legislature,  or  if 

notice  thereof  is  only  received  during  such  session,  the 

election  shall  be  held  on  the  seventh  day  next  after  any 

member  of  either  house  moves  to  go  into  an  election ;  or,  if 

that  seventh  day  is  Sunday,  then  on  the  next  succeeding 

day.    In  either  case  the  election  shall  be  proeeeded  with 

as  before  directed. 

§  2.  When  the  governor  is  notified  by  the  clerk  of  either 

OoTtmortp   house  of  the  election  of  a  senator,  or  when  the  governor 

ciT6cmifiMi«.     appoints  a  senator,  he  shall  give  a  written  certificate  of 

such  election  or  appointment,  attested  bj'  his  signature  and 
the  seal  of  the  state.  If  he  refuses  to  give  such  certificate 
after  an  election,  the  presiding  officer  and  clerk  of  either 
bouse  may  give  the  same  over^tbeir  signatures. 

ARTICLE  X. 

Ekctors  of  Presideni. 

§  1.  The  electors  of  president  and  vice  president  of  the 

wbentoeoih   United  States  shall  convene  in  the  capitol,  at  the  seat  of 

^•^  government,  at  ten  o'clock  in  the  morning  of  the  first  Wed- 

i^aday  in  December  after  their  election,  give  their  votes  at 
or  after  twelve  o'clock,  and  make  return  thereof  according 
to  law. 

§  2.  If,  from  any  cause,  one  or  more  of  the  electors  elect- 
ed fails  to  attend,  as  before  directed,  by  twelve  o'clock  of 
that  day,  those  in  attendance  shall  fill  the  place  of  those 
absent,  by  the  election  of  another  person  or  persons,  who 
shall  have  the  same  powers  as  if  originally  elected  by  the 
people  for  that  purpose. 

ARTICLE  XT. 

When  officers  to  commence  t/ieir  duties, 

§  1.  The  governor  shall  commission  all  officers  elective 
by  the  voters  of  the  whole  state,  other  than  governor  and 
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lieutenant  govortior,  or  of  any  judicial  district,  and  aUo  the 
chancellor  of  the  Louisville  chancery  court. 

No  officer  elective  by  the  voters  of  a  single  county  shall 
be  commissioned  by  the  governor,  except  the  presiding 
judge  of  the  county  court,  a  police  judge,  and  justices  of 
the  peace. 

§2.  The  terxri  of. office  of  every  officer  not  otherwise 
provided  for,  shall  hereafter  comtnence  on  the  first  Monday 
of  September  next  after  his  election,  and  eicplre  when  his 
successor  is  qualified.  The  officer  elected  shall  enter  on 
the  duties  of  his  office  after  the  commencement  of  his  terrh, 
as  soon  as 'he  receives  his  commission  or  certificate  of  elec- 
tion, and  quftUfie*  thereunder,  by  taking^  the  oath  of  office, 
and  by  giving  his  official  bond,  when  required  bylaw. 

The  presiding  judge  of  a  county  court,  a:nd  a  justice  of 
the  peace,  shall,  before  entering  on  his  duties,  also  leave 
bis  commission  with  the  clerk  of  the  court,  to  be  noted  of 
record. 

§  3.  Every  officer  appointed  to  fill  a  vacancy,  shall  com- 
mence the  duties  of  the  office  as  soon  as  he  has  received 
hid  commission,  or  certificate  of  api^pintment,  and  qualified 
thereunder  according  to  law. 

§  4.  Every  officer  not  otherwise  provided  for  by  the  con- 
stitution, shall  hold  his  office  until  his  successor  has  duly 
qualified. 

ARTICLE ,  XII. 
Pen^iUioi  against  frauds  on  elections. 

§  1.  Any  sherifi*  who  fails  to  cause  an  election  to  be  held> 
or  to  make,  compare,  and  certify  election  returns  for  sena- 
tor or  representative,  as  required  by  law,  shall  be  fined 
from  one  hundred  to  five  hundred  dollars.  If  he  fails  to 
perform  any  other  duty  concerning  an  election,  or  the  re- 
turns thereof,  for  which  there  is  no  penalty  specifically  pre- 
scribed,.he  shall  be  fined  from  twenty  to  twoliundred  dol- 
lars. 

§  2.  Any  judge  or  clerk  of  an  election  who,  after  due 
notice  of  his  appointment,  shall  fail  to  perform  nis  duty  aa 
such  in  holding  any  election,  unless  for  good  cause,  shall 
be  fined  from  ten  to  one  hundred  dollars. 

§  3.  Any  officer  who,  without  sufficient  excuse,  fails  to 
discharge  his  duty  after  any  election,  as  one  of  a  board  for 
comparing  the  poll-boolis  or  electiou  returns,  or  to  decide 
a  contested  eleotioo,  shall  be  fined  from  twenty  to  two 
hundred  dollars.     . 

Any  officer  who  shall  act  corruptly,  or  with  manifest 
partiality,  in  the  discharge  of  such  duty,  shall  be  fined  from 
one  hundred  to  five  hundred  dollars,  and  shall,  also,  in  ad- 
dition, forfeit  any  office  he  then  holds,  and  be  disqualified 
from  ever  holding  any  office. 

§  4.  Any  officer  or  other  .person  who  shall  fraudulently 
alter,  obliterate,  or  willfully  secrete,  suppress,  or  destroy 
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the  certified  poll-book  or  certificate  of  an  election,  or  fraud- 
ulently and  unlawfully  alter  the  poll-book  before  it  is  cer- 
tified, dhall  be  deemed  guilty  of  forgery,  be  confined  in  the 
penitentiary  from  one  to  dve  years,  forfeit  any  office  be 
then  holds,  and  be  disqualified  from  ever  holding  any  ofiice. 

§  5.  Any  ofKcer  who  shall  make  or  aid  in  m.'^klng,  or  au- 
thorize the  making,  up  of  any  false  and  fraudulent  poll- 
book  or  certificate  of  an  election  or  election  return,  shall 
incur  the  penalties  of  the  last  section. 

§  6.  Any  ofiicer  whose  duty  it  is  to  give  or  aid  in  giving 
a  certificate  of  election  or  of  the  returns  of  an  election, 
or  to  forward  the  same,  who  shall  willfully  and  fraudulent- 
ly refuse  or  fail  to  give  the  same,  or  to  send  the  same  to 
the  secretary  of  s^ate,  as  required  by  law,  shall  be  impris- 
oned from  one  to  six  months,  and  fined  not  more  than  a 
thousand  dollars,  forfeit  any  ofiice  he  may  then  hold,  and 
be  disqualified  from  ever  holding  any  office* 

§  7.  Any  person  who  shall  counsel,  advise,  or  procure 
the  commission,  or.  aid  in  the  commission  of  either  of  the 
offenses  named  in  this  article,  shall  incur  thereby  the  penal- 
ty therefor,  as  therein  named. 

§  8.  Any  judge,  sheriff,  or  clei:k  who  shall  receive  or  as- 
sejit  to  receive  or  record  a  vote  at  an  election  at  any  other 
time  or  place  than  that  lawfully  appointed,  and  any  judge 
or  sheriff  who  shall  knowingly  and  unlawfully  receive  the 
vote  of  any  other  than  a  qualified  voter,  or  so  refuse  to  re- 
ceive the  vote  of  a  qualified  voter,  shall,  for  every  such 
offense,  be  imprisoned  from  one  to  six  months,  or  fined  from 
fifty  to  five  hundred  dollars,  forfeit  any  office  he  then  holds, 
and  be  disqualified  from  ever  holding  any  office. 

§  9.  Any  resident  of  this  state  who  shall  vote  at  any 
•election  before  he  has  resided  two  years  in  the  state,  or  in 
the  county  and  precinct  where  the  election  is  held,  the  time 
required  oy  law,  or  before  he  has  attained  fall  age,  or  be- 
fore he  has  been  duly  naturalized,  shall  be  fined  from  fifty 
to  one  hundred  dollars,  or  imprisoned  from  ten  to  ninety 
days,  or  both. 

§  10.  Any  resident  of  another  state  or  country,  or  any 
person  who  shall  vote  more  than  once  at  an  election  ;  any 
person  who  shall  vote  by  means  of  a  false  personation  and 
use  of  the  naturalization  papers  of  another  person,  dead 
or  living ;  and  any  person  who  shall  lend  or  hire  his  natu- 
ralization papers  to  be  used  for  such  purpose,  shall  be  im- 
prisoned not  less  than  one  month,  or  more  than  one  year. 

^11.  Any  person  guilty  of  receiving  a  bribe  for  his  vote 
at  an  election,  or  fqr  his  services  or  influence  in  procuring 
a  vote  or  votes  at  an  election,  shall  be  fined  from  fifty  to 
one  hundred  dollars,  or  imprisoned  from  one  to  twelve 
months,  and  be  excluded  from  office  and  sufirage. 

1.  "  Bribe"  or  "  bribery,"  means  any  reward,  benefit,  or 
advantage,  present  or  future,  to  the  party  influenced  or  in- 
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tended  to  be  influenced,  or  to  another  at  hi»  instance,  or        1>52. 
the  promise  of  such  reward,  benefit,  or  advantage. 

2.  Money  or  other  thihg  of  value  given  or  lent,  in  whole 
or  rn  part,  to  be  betted  on  the  result  of  an  election,  or  the 
promitie  thereof;  or  a  bet  with  another  that  such  other  will 
vote  for  a'  named  candidate,  and  the  gift  or  promirse  of  a 
share  in  any  euch  bet,  made  6r  to  be  made,  shall  be  deem- 
ed a  bribe. 

3.  Whoever  shall  receive  money  or  other  thing  of  value, 
to  bo  U8ed  for  the  purpose  of  procuring  or  influencing  a 
vote  or  votefij,  shall  be  deemed  to  have  been  bribed. 

§  12.  Whoever  shall  bribe  another  shall,  on  conviction,  be        p^nuty  tw 
fined  from  fifty  to  one  hundred  dollars,  and  imprisoned    ^"^^af, 
fiH>m  ten  to  ninety  days,  or  both  so  fined  and  imprisoned, 
and  be  excluded  from  office  and  fiuifrage  for  five  years. 

§  13.  Any  person  who,  by  himself  or  in  aid  of  others,     Forcibly  break. 
shall  forcibly  break  up  or  prevent,  or  attempt  to  break  up    ]»J"p«i^^J«»«» 
or  prevent,  the  lawful  holding,  of  an  election,  or  so  obstruct 
or  attempt  to  obstruct  the  same,  or  so  prevent  or  attempt 
to  prevent  any  qualified  voter  from  giving  his  vote,  shall 
be  fined  from  fiftjtto  five  hundred  dollart§,  or  imprisoned    ■ 
not  more  than  one  year. 

§  14.  Any  person  who  shall  make  any  willfully  false       niM  awMiro 
statement,  under  an  oath  duly  administered  at  an  election,   '"'* 
shall  be  deemed  guilty  of  perjury,  and  incur  the  penalty 
for  that  crime. 

A  ny  person  who  shall  willfully  and  corruptly  procure 
another  to  make  such  false  statement,  shall  be  deemed 
guilty  of  subornation  of  perjury,  and  incur  the  like  penalty. 

§  15.  Any  person  condemned  to  confinement  in  the  pen-       KiA%  ofM/. 
itentiary  for  larceny,  robbery,  forgery,  eounterfeiting,  or   **!•&»*****• 
perjury,  or  any  such  like  crime,  shall  forfeit  his  right  of  snf* 
frage  for  ten  years  after  his  conviction. 

^  16.  It  shall  be  the  special  duty  of  a  eheriflT,  judge,  or     Duty^foAMn 
clerk  of  an  eleotion  to  give  information  of  all  infractions   Son/ic."**^*' 
of  this  act  to  the  grand  jury  or  oomn>on  wealth's  s^ttorney ; 
and  where  there  is  reason  to  fear  that  an  oflTender  will 
make  his  escape  out  of  the  country  before  indictment,  to 
procure  hi<i  immediate  apprehension. 

The  oflicer  before  whom  such  oflfender  is  brought,  if  sat* 
isfied  of  his  guilt,  shall  require  from  him  surety,  in  adequate 
penalty,  for  his  appearance  at  the  next  circuit  court,  to  an* 
swer  the  charge ;  and  on*  his  failure  to  give  it,  commit  him 
to  prison  till  such  surety  is  given. 

§  17.  This  chapter  shall  be  liberally  construed,  so  as  to      Lfbeniif 
prevent  any  .evasion  of  its  ^prohibitions  and  penalties  by 
shift  or  device. 

It  shall  also  be  given  specially  in  charge  to  the  grand 
jury  of  every  connty  first  convened  after  any  general  elec-* 
tiQn. 

i  16.  A  grand  jury  may  eaase  any  person  to  be  sum- 
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.moned  before  them  rb  a  witntss,  "who  ehall  be  cooipelled 
to  tcdtify  as  to  any  knowledge  he  may  post^etsa  touehitig 
>any  violation  of  law  in  relation  to  elections  in  the  county 
during  thf5  preceding  eighteen  rnontbfl ;  and  if  he  refused 
to  testily  on  oath,  he  shall  be  conomitted  to  prison  until  he 
Bubmita,  and  be  lined  from  ten  to  thirty  dollara  by  the  court, 
and  a  like  sum  for  each  daily  repetition  of  the  conlen)pt. 

§  10.  In  any  prosecution  under  this  chapter,  it  shall  be 
no  exemption  for  a  witness  that  his  testimony  may  crimi- 
nate himself;  but  no  such  testimony,  given  by  a  witness, 
shall  be  u^ed  against  him  in  any  prosecution,  except  for 
perjury;  and  i(  used  on  behalf  of  the  commonwealth,  he 
shall  stand  discharged  from  all  penalty  for  any  violation  of 
thin  chapter,  so  necessarily  disclosed  in  his  testimony,  as 
tending  to  convict  the  accused. 

But  the  jury  shall  never  convict  any  one  under  the  pro- 
visions of  this  chapter,  upon  the  testimony  of  a  single 
witness,  unless  sustained  by  sttong  corroborating  circum- 
stances. 

§  20.  No  prosecution  shall  be  had  under  this  chapter, 
unle$3  the  same  is  commenced  within  eighteen  months 
from  the  time  of  the  commission  of  the  offense. 

§  21.  A  commonwealth's  attorney  shall,  as  his  taxed  fee, 
receive  a  fifth  of  any  penalty  recovered  under  this  act. 


CHAPTER   XXVI. 

PORT-WARDENS. 

§  1.  The  county  courts  of  the  several  counties  having  a 

CooTitr  court   town  or  city  situated  on  the  bank  of  the  Ohio  or  Missis- 

toeppoint.         jpjppj  river,  or  situated  on  the  bank  of  any  other  river  in 

the  state,  where  the  back  water  reaches  from  any  state 
dam,  shall  annually  appoint  not  less  than  three  nor  more 
.   ^       than  four  persons,  residents  of  such  town  or  city,  as  port- 
wardens  of  thft  same,  who  shall  hold  their  offices  re.<pec- 
tively  for  four  years,  and  until  their  successors  are  appoint- 
ed and  qualified. 
§  2.  A  port-warden,  before  entering  on  the  duties  of  his 
certiflctu  of  ofBcc,  shall  receive  a  certificate  of  his  appointment  from 
tppointment.       f]^  ^lerk  of  the  court,  and  take  before  him  the  oath  of  office 

prescribed  by  the  constitution. 

§  3.  Upon  the  application  in  writing  of  any  person  inte- 
BztminftUon   rested,  it  shall  be  the  duty  of  a  port  warden  to  examine 
of  vessel^  «c.   ^^  condition  of  any  vessel  navigating  a  river  of  this  state ; 
•    also,  the  condition  of  any  cargo  or  lading  on  hoard  the 
same,  and  the  storage  thereof;  also,  the  condition  ol  any 
cargo  which,  within  the  twenty-four  hours  next  previous  to 
«ucb  application,  may  have  been  unladen  from  such  vessel. 
1.  Before  making  such  examination,  if  it  be  on  the  ap- 
plication of  the  master  or  owner  ef.the  vessel,  he  shall 
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first  give' notice  thereof  to  the  owner  of  the  ctirgo^  or  fats  I05t. 
agent,  or.to  huy  iusur^r,  or  his  agent,  intended  to  be  afiect- 
(k1  (.hereby,  if  such  owner,  insurer  or  a^ent  be  within  the 
place.  If  the  application  be  from  an  owner  of  cargo,  like 
notice  shall  be  given  to  the  raaster,  owner,  or  ag<>.nt  of  the 
vessel,  or  to  the  insurer  or  his  agent,  if  such  master,  owner, 
insurer,  or  agent  be  within  the  place. 

U,  After  making  the  examination,  and  hearing  such  proof 
as  either  side  may  produce,  he  shall  make  out  and  sign  a 
statement,  in  writing,  showing  the  result  thereof;  and  if 
there  be  daina'ge,  making  a  fair  estimate  thereof,  and  stat- 
ing the  manner  and  time  when  the  same  probably  occur- 
red;  and  if  the  vessel  be  not  fit  for  navigation,  or  the 
transportation  of  cargo,  stati^ig  wherein  the  deficiency  ex- 
ists, r  '  •  . 

3.  He  shall  keep  a  record  of  any  such  statement,  and 
give  a  certified  copythereot  to  any  one  applying  for  it. 

4.  Such  statement  or  copy,  certified  over  the  signature  of 
the  port- warden,  shall  he  pri/na  facie  evidence  of  the  facts 
stated  therein  as  to  the  condition  of  the  thing  examined, 
and  the  amount  .of  damage  or  injury. 

§  4.  Either  party  may  f<emand  the  assistance  of  another 
port-warden  In  making  the  examination  and  statement; 
and  if  the  two  cannot  agree,  they  shall  call  in  a  third,  any 
two  of  whom  concurring  may  make  and  sign  the  state- 
ment, which  may  be  recorded  and  certified  by  either  of 
them. 

§  5.  There  shall  be  paid  to  each  warden,  for  his  servi*      Fee*, 
ces,  by  the  person  applying  th*^refor,  the  following  fees: 

For  the  inspeetion  of  a  vessel  or  cargo,  -         -  $1  00 

For  attending  at  the  unlading  of  a  vessel,      -        -      1  00   '•  . 
And  if  detained  at  such  attendance  more  than  one 

boor,  for  each  additional  hour,  -  •*  *  «  '25 
For  each  certifieate  or  copy  of  a  record,    .     -        .         50 
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CHAPTBR   XXVII. 

INTERNAL  IMPBOTEMENT. 

§1.  The  board  of  internal  improvement  shall  be  com- 
posed of  the  president,  auditor  of  public  accounts,  and  one 
other  citizen  of  this  state,  to  be  appointed  by  the  govern- 
or, by  ami  with  the  advice  of  the  senate,  for  the  term  of 
four  years,  whose  residence  shall  be  on  or  near  the  line  of 
navigation  of  Green  and  Barren  rivers^  and  who  shall  "be 
paid  out  of  the  public  treasury  three  dollars  per  da)'  fbr 
each  day  he  shall  be  necessarily  engaged  in  his  official  du- 
ties as  member  of  said  board.  The  auditor  shall  act. as 
secretary  of  the  board. 

§  2.  The  board  shall  keep  its  office  at  the  seat  of  gov- 
it^mment.    All  ivorka  of  internal  improvement  owned  by '  mu. 


Who  to  com« 
pOM  botrd. 


Boa^d  to  COO' 
trol     ioiiiiov*- 
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185!^,        the  &tate,  or  which  may  hereafter  be  made  or  directed  to  be 
made  by  the  state,  shall  be  under  the.  control  and  direction 
of  the  board  ;  and  the  board  shall  vote  for  the  state,  to  the 
extent  she   may  be  entitled  to  vote,  on  account  of  any 
stock  owned  or  to  be  owned  by  her  in  any  turnpike,  rail- 
way, or  canal,  at  any  election  of  directors  or  meeting  of 
stockholders. 
§  3*  The  board  shall,  from  time  to  time,  regulate  the  rate 
Refttitu  tolls,    of  tolls  for  passing  the  different  locks,  appoint  collectors  of 
tolU,  take  from  them  covenant,  payable  to  the  common-    • 
wealth,  with  adequate  surety,  stipulating  for  the  faithful 
performance  of  the  trust,  require  settlements  and  the  pay- 
•inent  of  all  toils  into  the  treasur}%  at  least  once  in^  every 
month,  and  nilow  the  collectors^  reasonable  compensation 
for  their  servicer. 

It  tihall,  out  of  the  proceedn  of  tolls,  keep  the  works  in 
ifAk«  r«p«in.   repair,  and  defray  necessary  expenses,  and  pay  into  the 
treasury  the  residue,  semi-annually,  on  the  first  days  of 
June  and  December. 

It  may  also,  from  time  to  time,  appoint  a  sbperintendent 
Appoint  taptr-    of  the  Green  and  Barren  river  works,  prescribe  his  duties, 
uuodtiiu  and  fix  his  compensation,  not  exceeding  six  hundred  dol- 

lars a  year. 
§  4.  It  shall  keep  a  record  of  all  its  proceedings,  which, 
KMpa  racord.  together  with  a  full  statement  of  all  its  actings  and  doings, 
and  the  x^ondition  of  the  works,  it  shall  report  to  every  leg- 
islature during  the  first  ten  days  of  its  session,  and  in  years 
when  there  is  no  session,  make  such  report  to  the  governor 
during  the  month  of  December. 

§  5.  It  shall  have  power  to  lease. or  sell,  for  the  benefit 
seuartoate   ^^  ^^  state,  any  surplus  water  which  it  is  ascertained  can 
•urpiM   wtur.    be  spared  from  either  of  the  dams  without  injur}*"  to  navi- 
gation, for  a  term  not  exceeding  thirty  years,  and  with  the 
privilege  of  renewal  at  the  discretion  of  the  board. 

§  6.  It  may  purchase  or  cause  to  be  condemned  on  be- 

Buy  undt.   h^lf  of  the  State  any  lands,  quarries  of  rock  or  gravel,  or 

4tt«rriM,dcc.       other  material  necessary  for  the  proper  use  and  enjoyment 

of  the  slack  water  navigation  and  water  power  now  erect- 
ed, or  which  mny  be  authorized  by  law,  and  also  for  the 
completion,  extension,  improvement,  or  repair  of  any  such 
works*  i 

§  7.  It  may  authorize  any  turnpike  company  to  fix  such 
AtttboriMtnrn.   rate  of  toUs  as  the  board  may  deem  necessary  to  keep  the 
fifiou?***"*  **   ^^^  ^^  repair  and  pay  the  stockholder*  a  dividend  of  four  i 

»er  cent,  annually,  on  the  amount  of  stock,  if  the  same  can 
\e  done  without  making  the  tolls  oppressive  and  un- 
reasonable. ^ 
§  8.  The  officers  controlling  every  torn^pike  company  in 
Keporuoftnni'   which  the  state  has  an  interest  as  stockholder,  shall,  once 
fUM  «oiB9«fltet.  ^^  every  three .  months,  report  the  amount  of  tolls  received 

during  the  previous  quarter^  and  a  ^specifio  statement  o|C 
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tbe  amounts  disbursed  for  repairs  and  other  expenses.  Such  1852> 
report  shall  be  verified  by  tbe  affidavit  of  the  president  or 
chairman  of  the  board  of  directors  or  managers  rendering 
the  aatne.  The  bootcs  of  every  each  company  shaH,  at  all 
times,  be  subjeet  to  the  inspection  of  any  member  of  the 
board,  or  of  any  agent  appointed  by  it. 

§  9.  Until  altered  by  the  board,  the  rates  of  toll  for  the  •   Baut  of  ton. 
use  of  slackwater  navigation  shall  remain  the  same  as 
now  established  by  law,  or  by  the  orders  of  the  board. 

^  10.  If  rent  for  the  use  of  water  from  any  of  the  state     wheotrntiiot 
workfl  be  past  doe  for  the  space  of  sixty  days,  it  shall  be   l!^4*ut^off.^  ^ 
the  duty  of  the  officer  having  the  collection  of  the  rent 
to  close  the  gates  admitting  the  flow  of  water  for  the  use 
of  such  defaulting  lessee,  and  keep  them  closed  until  the 
rent  is  paid.  '  . 

§11.  Bvery  person  opening  a  gate  after  it  has  been  so        Pttnaity  ua 
closed,  without  the  permission  of  such  officer,  or  who  shall    •'"*■«••*•• 
improperly  resist  his  closing  a  gate,  shall,  for  every  such  ' 
offense,  be  fined  not  less  than  fifty  nor  more  than  two  hun* 
dred  dollars. 

§  12.  A  flatboat  or  other  craft,  other  than  a  steamboat,       tou  on  fl«t. 
descending  a  stream,  from  a  point  above  the  action  of  any'  ^^^ 
dam  thereon,  shall  not  be  chargable  with  toll,  unless  it  pass 
through  a  lock. 

§13.  Whoever  shall  turn  loose,  .or  cau«ie  to  float  a  rafit  Taminc  Hftt^ 
qr  boat  on  a  stream  locked  and  darned,  during  the  night,  ^^^^^^ 
without  keeping  up,  from  half  an  hour  after  sunset  to  half 
an  hour  before  sunrise,  a  light  thereon  that  can  he  seen  at 
the  distance  of  a  fourth  of  a  mile,  s|tall,  for  every  such  of" 
fense,  be  fined  not  more  than  one  hundred  dollars,  or  \m* 
prisoned  not  more  than  thirty  days,  or  both  so  fined  and 
imprisoned,  and  shall  be  liable  to  any  person  injured  for 
any  damage  sustained  thereby. 

§  14.  The  manifest  or  written  statement  of  the  officer  of  statoaitiit  or 
any  steam  or  other  boat  passing  ar  lock  and  dam,  of  the  Sjjjj^***'*  ^*^ 
whole  amount  of  freight  and  the  number  of  passengers  on 
board,  shall  be  signed  by  him,  and  verified  by  his  oath, 
to  be  administered  by  the  collector  of  the  toll.  Amy  will- 
ful false  statement  so  made  shall  be  punished  as  other  per- 
jury. 

§  15.  A  collector  of  toll  having  reason  to  believe  that      collector  «• 
any  fraud  has  been  committed  in  atny  such  statement,  shall   p«^^»«*^»«^* 
visit  any  point  necessary  for  the  detection  of  the  fraud,  ' 
and  exert  himself  diligently  to  obtain   evidence  thereof. 
He  shall  appoint  a  discreet  person  to  act  as  his  deputy  du- 
ring his  absence,  lor  whom  he  shall  be  responsible,  and  who, 
during  his  absence,  shall  have  all  the  power  of  tbe  collector. 
The  ooUecton  whiUt  necessarily  so  absent,  shall  be  allow* 
ed  one  dollar  and  fifty  cents  a  day  to  defray  his  traveling 
expenses. 
§  16.  Any  steamboat  that  shall  pu»B  over  a  dam  without 
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1852., 


HotU  passing 
locks  without 
paying  loll. 


Duty  of  Com- 

nionweslUi'sftt- 
tornsy. 


CondMiwdig 
Unda,  Iffnbtjr. 
dtc. 


5ot  «iccediof 

IS  SUM. 


Vrttor«i 
f«*tf  i(««iiiMl. 


5o1ic«  to  o«rn* 
or. 


Oath  and  find* 
lug  of  Jurora. 


stopping  and  paying  the  collector  the  fiiU  toll,  and  any 
stenm  or  other  boat  that  shall  pass  through  a  lock  without 
paying  him  iuH  toll,  and  any  boat  whose  officer  shall  render  a 
false  and  fraudulent  manifest  for  the  purpose  of  evading 
the  pa3'mentof  fuU  toll,  shall  be  liable  for  the  sum  of  four 
hundred  dollars  for  each  oiTense,  which  may  be  enforced  by 
attachment  from  the  circuit  court  of  the  county  where  the 
toll  is  payable,  or  where  the  boat  may  be  found.  The  mas* 
ter  and  owners,  and  the  officer  making  such  false  manifest, 
shall  also  be  jointly  and  severally  personally  liable  for  such 
sum,  to  be  recovered  in  such  court.  The  process  in  either 
case  may  be  served  in  any  other  county. 

§  17.  It  shalll)e  the  duty  of  the  commonwealth's  attor- 
ney for  the  district  to  sue,  at  the  request  of  the  collector, 
for  the  recovery  of  the  sum  named  in  the  la?t  section,  and 
he  shall  receive  for  bis  services  one  foui*th  of  the  sum  col- 
lected. The  collector  shall  also  be  allowed  one  dollar  and 
fifty  cents  a  day  for  every  day  of  bis  necessary  attendance 
on  the  preparation  and  trial  of  such  suit. 

§  18.  When  the  board  shall  deem  it  necessary  to  procure 
any  land,  timber,  r6ck,  or  other  material  to  be  condemned 
lor  the  use  of  the  commonwealth,  in  the  construction,  re- 
pair, or  extension  of  any  public  work  now  or  hereafter 
made,  in  aid  or  enlargement  of  slackwater  navigation,  it 
shall  file  in  the  clerk's  office  of  the  county  court  of  the 
county  where  the  property  is  situated,  a  written  petition, , 
describing  the  property  needed,  and  setting  forth  the  rea- 
sons producing  the  necessity  for  its  condemnation. 

1.  The  land  so  to  be  condemned  shall  not  exceed  fifteen 
acres. 

2,  Upon  filing  the  petition  the  clerk  shall  issue  a  writ  of 
€ul  quod  damnum  to  thesheriflf  of  the  county,  requiring  him 
to  summon  twelve  discreet  house  keepers  on  or  near  the 
property  to  be  condemned,  on  some  convenient  day  within 
six  weeks  next  after  the  receipt  of  the  writ. 

8.  The  owner  of  the  property  shall  have  at  least  twenty 
days  notice,  in  writing,  of  the  time,  place,  and  object  for 
convening  the  jury,  given  by  the  sheriff.  If  the  owner  be 
in  the  county,  the  notice  shall  be  by  personal  service  ;  if 
not,  it  may  be  by  service  on  his  agent  or  tenant.  If  he  be 
a  non-resident  of  the  state,  or  be  be  unknown  to  the  sher- 
'  ifi',  the  notice  may  be  by  publication  of  a  notice  in  the 
paper  of  the  public  printer  for  at  least  four  successive 
weeks. 

4.  The  jurors  shall  be  sworn  by  the  sheriflT  truly,  fairly, 
and  impartially  to  assess  the  damage  the  owner  of  the 
property  will  sustain  by  its  condemnation.  They  shall 
state  in  writing  the  aniount  of  their  assessment,  sign  the 
same  with  their  respective  signatures,  and  deliver  it  to  the 
sherifi*,  who  shall  return  it  with  his  official  return  to  the  ' 
clerk  of  the  coort   if  the  jui^y  caimot  agree,  or  if,  from 
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any  cause,  a  trial  cannot  be  had  on  the  day,  the  sheriff        I855i. 
shall  adjourn  the  trial  to  another  day,  and,  without  any     ' '  '         \ 
new  writ  or  notice,  convefre  another  jury,  and  sabmit  the 
case  to  their  decision^ and  bo  on  from  time  to  time,  until  a 
verdict  is  obtained. 

5.  The  petition  and  proceedings  under  it  shall  stand  for  whea  cam  t# 
hearingat  the  county  court  next  after  the  return  of  the  writ.    *'»»^*- 

6.  If  the  same  be  confirmed,'an  order  ^hall  be  entered'  Wben  proceod*^ 
condemning  the  property  for  the  use  of  the  commonwealth,  inf^'couflmea. 
and  ordering  the  board  of  internal  improvement  to  be  put 

into  posfeession ;  provided  that  the  board  shall  first  pay  to 

the  owner,  or  to  the  clerk  of  the  court  for  the  use  of  the 

owner,  the  amount  assessed  in  bis  favor  and  his  costs.  But         ^^^  ^^ 

if  the  board  elect  not  to  take  the  property,  it  may  have  its  *  wttvebenefii  of 

waiver  of  ail  benefit  from  the  proceedings  entered  of  re-'  T^'^^^Pf^ 

cord  at  any  time  before  the  en  1  of  the  next  ensuing  term 

of  the  court;  and,  thereupon,  the  proceedings  shall  stand 

annulled,  except  that  the  defendant  shall  have  an  order 

for  the  payment  of  his  costs ;  and  the  board  shall  be  barred 

from  any  other  proceeding  for  the  condemnation  of  the 

property. 

§  19.  Whoever  shall  dig,  cut,  or  excavate  the  rock,  dirt,  '  pfvaity  tor 
or  gravel  of  the  bank  of  the  river,  where  the  same  is  used  biSi"lf  riTer.*^'*' 
for  the  purposes  of  slacfcwater  navigation,  whereby  the 
w^ater  in  any  pool  is  diverted  from  its  proper  passage  over 
the  dam,  through  the  lock,  or  through  a  watef  power  ca- 
nal, shall  be  fined  from  one  hundred  to  five  thousand  dolr 
lara. 

§20.  Whoever  shall  willfully  and  maliciously  cut,  de-      cotting  or  d«^ 
face,  or  injuriously  molest  a  lock  or  dam^  or  water  power   j!^  **^  ^ 
canal,  or  any  of  the  fixtures  or  appurtenances  of  either, 
shall  be  fined  from  fifty  to  a  thousand  dollars,  and.  may 
likewise  be  imprisoned  from  one  to  twelve  months. 

^21.  Upon  reasonable   grounds  of  apprehension  that  injunction 

any  person  is  injuring,  or  is  about  to  injure  or  injuriously  Jf^"^  ^^^^^^* 
naolest  any  lock,  dam,  pool,  or  canal,  or  an  appurtenance 
thereto,  the  board  may,  upon  presenting  a  bill  verified  by 
affidavit,  and  containing  sufficient  grounds,  obtain  an  or- 
der from  any  circuit  judge,  enjoining  against  and  restrain- 
ing any  such  injury  or  molestation,  and  finally  a  decree 
for  quieting  the  bdard  in  the  possession  and  use  of  the 
property. 


CHAPWft   XXVIII. 

CAVEAT. 

§  1.  If  any  person  obtains  a  survey  of  land  tp  which  an-      'vnienacaTe- 
other  claims  a  better  right,  such  other  may  enter  a  caveat   jtmtybe  enur- 
with  the  register  to  prevent  the  issuing  of  a  grant  until  the 
right  is  determined. 

19 
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1.  The  caveat  shall  state  the  plaintiff's  claim,  aod  the 
reasons  why  the  grant  should  not  issue. 

2.  It  shall  be  verified  by  his  affidavit,  or  by  that  of  his 
agent,  and  declare  that  it  is  entered  in  good  faith,  with 
the  intention  of  procuring  the  land  for  the  plaintiff,  and 
not  for  the  benefit  of  the  person  against  whom  it  is  entered. 

8.  A  copy  of  the  caveat  certified  by  the  register,  shall, 
within  fifteen  days  from  the  time  it  was  entered^  be  hand- 
ed to  the  clerk  of  the  circuit  court  of  the  county  where  the 
land,  or  the  greater  part  thereof,  lies,  who  shall  immediate- 
ly issue  a  summons  thereon,  returnable  to  the  first  day  of 
the  next  term  of  the  court,  against  the  defendant,  and  re- 
new the  same  from  term  to  term,  if  required. 

4.  If  the  summons  be  not  returned,  or  be  returned  not 
executed,  the  caveat  shall  be  dismissed  at  the  costs  of  the 
plaintiff,  unless  it  appear  that  the  non-return  or  non- 
execution  was  not  occasioned  by  the  neglect  of  the  plaintiff. 

5.  If  the  summons  id  executed  fifteen  days  before  the 
first  day  of  the  term,  the  caveat  shall  stand  for  trial  at  that 
term,  and  the  defendant  shall,  on  or  before  its  call,  file  his 
written  response  thereto,  verified  by  his  affidavit.  If  the 
summons  be  not  so  executed.  It  shall  stand  for  trial  at  the 
next  term  after  it  is  so  executed. 

.  6.  All  issues  of  fact  made  by  the  caveat  and  the  response 
shall  be  tried  by  a  jury,  if  required  by  eiUier  party. 

7.  If  the  defendant  be  a  non-resident  of  this  state,  he 
may  be  proceeded  against,  and  with  the  like  effect,  as  is 
permitted  against  a  non-resident  in  any  other  suit. 

8.  Upon  service  of  the .  summons,  or  upon  notice  to 
plaintiff  of  the  filing  of  defendant's  response  in  the  clerk's 
office  during  vacation,  either  party,  respectively,  may  pro- 
ceed to  take  depositions. 

9.  The  court  may  permit  an  amendment  of  the  statement 
contained  in  the  caveat  or  response,  and  may  give  time  for 
further  preparation. 

10.  If  the  copy  of  the  caveat  be  not  lodged  with  the  clerk 
within  the  fifteen  days,  it  shall  be  deemed  to  be  abandon- 
ed ;  and  upon  certificate  from  the  clerk  that  none  such  has 
been  left  with  him,  the  register  may  proceed  in  disregard 
of  the  caveat. 

11.  The  court  may,  in  its  discretion,  require  the  plaintiff 
to  give  security  for  costs,  and  on  his  failure  to  give  the 
same,  dismiss  his  suit. 

§  2.  The  judgment  upon  a  caveat  shall  be  liable  to  re- 
vision in  the  court  of  appeals,  by  appeal  or  writ  of  error, 
in  the  same  manner,  in  all  respects,  as  any  other  judgment 
of  the  circuit  court. 

§  3.  A  copy  of  the  judgment,  if  in  favor  pf  the  defend- 
ant, must  be  delivered  into  the  land  office  within  three 
months  from  the  time  it  is  rendered,  or  a  new  caveat  may, 
for  that  cause,  be  entered  agunst  the  grant*    If  the  judg- 


LAWS  OP  KENTUCKY. 


147 


ment  be  for  the  plaintiff,  and  a  copy  thereof  not  delivered 
into  the  land  office  within  six  months  from  the  time  it  was 
rendered,  any  other  person  may,  for  tha.t  cause,  enter  an*' 
other  caveat  against  the  gfrant. 

§  4.  No  grant  shall  issue  to  the  land  in  contest  to  the 
plaintiff  in  the  caveat,  or  to  another  lor  his  use,  until  the 
caveat  is  dismissed  or  decided ;  and  any  such  grant,  to  the 
extent  of  such  land,  shall  be  void. 

^  5.  Where  the  plaintiff  does  not  prosecute  his  caveat  as 
herein  reqnired,or  the  same  is  dismissed  or  decided  against 
him,  neither  he  nor  any  other  for  his  use,  shall  have  anolh* 
er  caveat  against  the  same  grant. 


1653. 


Ko  grant,  m- 
VMt  fendlag • 


Sfiibnfl  eiTtat 
«ot  allowed. 


OHAPTBB    XXIX, 

REGISTER. 

§  1.  The  person  elected  register  of  the  land  office,  or  ap- 
pointed to  fill  a  vacarncy  therein,  shall,  before  entering  on 
the  duties  of  the  office,  give  a  covenant  to  the  common** 
wealth  for  the  faithfal  discharge  of  its  duties,  with  good 
surety,  worth  not  less  than  ten  thousand  dollars. 

1.  The  form  of  the  covenant  must  be  approved  by  the 
attorney  general,  and  the  sufficiency  *of  the  surety  ap- 
proved by  the  governor,  attorney  general,  and  auditor,  or 
Ly  two  of  them ;  and  if  such  surety  afterwards  become 
insufficient,  they,  or  any  two  of  them,  may  require  a  new 
covenant,  with  good  additional  surety,  to  be  given  within  a 
named  period,  of  not  less  than  thirty  days,  after  notice  to 
the  register. 

2.  The  covenant,  when  executed,  must  be  left  with  the 
auditor  for  safe  keeping. 

3.  If  such  covenant  be  not  given  within  thirty  days 
after  election  or  appointment,  or  such  new  covenant  giv- 
en within  the  time  directed,  the  office  shall  be  deemed  va- 
cant. 

§  2.  The  land  office  shall  be  under  the  care  and  control 
of  the  register,  who  may,  from  time  to  time,  appoint  not 
more  than  two  deputies  to  aid  him  therein. 

(  3.  All  feeo,  including  that  for  issuing  the  patent,  shall 
be  paid  on  filing  a  survey.  If  the  register  give  credit  to 
any  one  for  fees,  he  shall  account  therefor  as  if  they  had 
been  paid. 

§  4.  The  register  shall  keep  his  office  supplied  with  the 
necessary  presses,  books,  stationery,  and  implements ;  an 
account  of  which,  approved  by  the  governor,  shall  be  paid 
by  the  treasurer  on  the  warrant  of  the  auditor. 

§  5.  He  shall  deliver  to  the  owner  any  land  warrant  in 
his  office  only  partially  appropriated,  with  an  indorsement 
showing  how  much  remains  to  be  appropriated. 
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1859.        .    §  6.  He  shall  not  sciffer  any  of  the  bopks  or  papers  of 
sooktt,&c.    .   his.  office  to  pass  into  the  hands  of,  any  unauthorized  per- 
.  son,  nor  shall  he  permit  any  one  but  his  clerks  to  have  ac« 
cess  thereto. 

§  7.  The  register  shall  supply  upon  the  record  the  Omis- 

omiwioin ^p*    sion  of  the  name  of  a  governor  ,to  a  patent,  vihen  the 

**^'*'  original  patent,  with  the  governor's  signature  thereto,  is 

produced  to  him,  showing  the  omission  ;  and  the  omitted 
name  of  the  governor  may  also  be  supplied  when  it  ap- 
pears from  official  indorsements  on  the  papers  in  the  office, 
or  by  official  marginal  notes,  that  the  patent  regularly  is- 
sued and  was  delivered  to  the  proper  person. 

Where  any  former  register  has  omitted  to  affix  the  seal 
of  office  to  any  official  deed,  the  register  may  supply  the 
omission  on  the  original  deed,  and  it  shall  have  the  same 
effect  as  if  it  had  been  originally  affixed  thereto  when 
made. 

■ 

§  8.  He  shall  take  the  advice,  in  writing,  of  the  attorney 
general  in  all  cases  new  and  difficult  which  may  arise  in 
his  office,  which  shall  be  his  indemnity  for  all  proceedings 
had  in  conformity  thereto. 

§  9.,  ''  A  copy  attest,"'  shall  be  sufficient  authentication 
Copies.  <>'*  ^ny  record  or  paper  in  the  land  office,  when  signed  by 

the  register  or  his  deputy. 


AJvlce  of  $X' 
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CHAPTEB     XXX« 

JMP£AOHM£NT. 

5  1.  A  person  desirous  of  procuring  the  impeachment  of 
Petition  to  H-   »Qy  officer  shall,  by  petition  in  writing  to  the  house  of  rep- 
*•  resentatives,  signed  by  himself,  and  verified  by  his  own  af- 

fidavit, and  the  affidavits  of  such  others  as  he  may  deem 
necessary,  set  forth  the  facts  upon  which  he  prays  an  im- 
peachment. 

1.  The  house  shall  refer  the  petition  to  a  committee, 
Retorted.         with  powcr  to  send  for  persons  and  papers,  and  to  report 

thereon. 

2.  If  an  impeachment  be  ordered,  a  committee  shall  be 
Gominitiee  to   appointed  to  prosecute  the  same,  whose  chairman  shall, 

proeecwte.  within  five  days,  lay  the  same  before  the  senate. 

3.  The  senate  shall  appoint  a  day  for  hearing  the  im- 
peachment. The  accused  shall  be  summoned,  by  precept 
issued  by  the  clerk  of  the  senate,  to  appear  on  that  day. 
The  precept  shall  be  served  in  person,  or  a  copy  left  at  his 
residence  with  some  white  member  of  his  family  over  the 
age  of  sixteen  years,  together  with  a  copy  of  the  impeach- 
ment. 

4.  The  clerk  of  the  senate  shall,  at  the  instance  of  the 
Bditimoning   chairman  of  the  committee,  or  of  the  accused,  issue  process 

witoeeeet,  dtc.     f^^  ^j^^  summoning  of  witnesses,  and  the  production  of 
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books  or  papiers,  which  skall  be  ezecated  in  the  same  maiif 
ner,  and  be  obeyed  under  a  like  penalty,  aa  is  prescribed 
for  disobedience  to  Bintilar  process  issued  by  a  court. 

5.  A  witness  summoned  shall  also  receive  like  compen* 
sation,  and  have  the  same  privilege,  in  going,  rem^aining, 
and  returning.  .  , 

6.  If  the  accused  is  acquitted,  he  shall  be  entitled  to  hjs 
costs,  to  be  taxed  by  the  clerk,  and  paid  by  the  party  peti- 
tioning; and  if  he  be  convicted,  he  shall)  in  like  manner* 
pay  such  party  the  costs  incurred  in  behalf  of  the  proseou- 
tion.  The  amouiU  of  costs  so  t^xed  by  the  clerk  in  fa- 
vor of  either  party,  may  be  recovered  by  motion  agains«t 
the  other,  after  five  days  notice,  in  a  oircuit  or  county  oourt. 

§2.  Before  the  senate  proceeds  to  try  an  impeachment, 
the  speaker  and  every  member  present  shall  take  the  fol^ 
lowing  oath  or  afiirmation :  '\  I  do  solemnly  swear  (or  af- 
firm,) that  I  will  faithfully  and  impartially  try  the.  impeach- 
ment against  A.  B.,  and  give  my  decision  according  to  the 
law  and  the  evidence." 

§  3.  In  like  manner,  under  like  responsibility,  a  person 
may  petition  either  or  both  houses  to  have  ^n  officer  re^ 
moved  by  address,  which  shall,  in  like  manner,  be  referred 
to  a  committee.  In  either  mode  of  proceeding,  the  peti- 
tioner shall  be  responsible  to  witnesses,  and  to  the  accused, 
for  the  costs  of  an .  invcitigetion  before  a  Committee,  Co  be 
taxed  by  the  clerk  of  the  house  apipointing  the  commit- 
tee, recovered,  as  before  directed,  if  the  committee  report 
against  the  petition,  and  the  report  be  not  overruled  by  the 
house. 

§4.  Nothing  herein  shall  be  construed  to  render  it  neces* 
sary  that  thene  shall  be  a  person  petxtioning  for  impeach- 
ment or  removal  by  address  to  the  institution  of  either  pro- 
ceeding. 
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CHAPTBR    XXXI^. 

PARTNERSHIPS. 

§  1.  Limited  partnerships  for  the  transaction  of  mercan-       Limited  put 
tile,  agricultural,  mechanical,  and  manufacturing  business,    n«»wp«. 
or  for  the  mining  and  transporting  of  coal,  may  be  formed 
upon  the  terms,  and  subject  to  the  conditions  and  liabilities 
prescribed  in  this  chapter ;  but  none  such  shall  be  formed 
for  the  purpose  of  banking,  brokerage,  or  insurance. 

§  2.  Such  partnership  may  consist  of  one  or  more  per- 
sons as  general  partners,  with  the  powers  and  responsibil- 
ities of  partners,  und  of  one  or  more  persons  as  special 
partners,  who,  contributing  a  specific  amount  of  cash,  ac- 
tually paid  in  as  capital,  shall  not  be  personally  liable  for 
the  debts  or  responsibilities  of  the  partnership,  except  as 
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herein  named,  nor  have  any  power  to  bind  the  partnership, 
or  manage  its  affairs. 

§  3.  The  persona  desiring  to  form  such  partnership  shall 
sign  a  written  statement,  showing  the  name  and  place  of 
residence  of  each  partner,  the  name  or  style  of  the  firm, 
who  are  general  and  who  are  special  partners,  the  amount 
contributed  by  each  special  partner,  4ho  general  nature  of 
the  business  to  be  transacted,  the  place  or  places  at  which 
the  business  is  to  be  transacted,  and  the  duration  of  the 
partnership.  One  or  more  of  the  general  partners  shall 
verify  by  affidavit  the  truth  of  the  statement  as  to  the 
amount  paid  in  by  any  special  partner. 

§  4.  Such  statement  and  affidavit  shall  be  a<iknowledged 
or  proved  before  and  recorded  by  the  clerk  of  the  county 
court  of  the  county  or  counties  in  which  the  place  or  places 
of  business  is  or  are  situated,  in  the  same  manner  as  deeds 
are  acknowledged,  proved,  and  recorded. 

No  limited  partnership  shall  be  deemed  te  be  formed  or 
allowed  until  such  record  is  made,  nor  until  such  statement 
shall  have  been  published  once  a  week  for  four  succes* 
sive  weeks,  in  a  newspaper  printed  in  each  of  the  places 
where  the  business  is  to  be  carried  on,  if  there  be  any  such 
paper  published  there ;  and  if  not,  then  in  the  newspaper 
published  in  the  place  nearest  thereto. 

If  any  part  of  such  statement  be  fake,  the  special  shall 
be  liable  as  general  partners. 

§  5.  The  partnership  shall  be  deemed  to  be  dissolved 
when  there  is  a  change  in  the  partners,  in  the  nature  of 
their  business,  or  a  withdrawal  of  capital,  or  a  diminution 
thereof,  otherwise  than  by  a  loss  in  business,  or  the  defray- 
ing of  such  personal  expenses  of  living  as  may  have  been 
originally  agreed  for ;  and  if  the  partnership  be  thereafter 
carried  on,  and  such  act  done  witn  the  knowledge  of  any 
special  partner,  it  shall,  as  to  him,  be  deemed  a  general 
partnership. 

§  6.  Every  renewal  or  continuance  of  a  limited  partner- 
ship shall  be  made,  recorded,  and  published  in  the  same 
manner  as  is  required  for  the  original  statement,  except 
that  there  need  not  be  any  re-payment  of  the  cash  capital 
advanced  by  the  special  partners. 

§  7.  The  business  shall  be  conducted  under  a  firm  name, 
composed  exclusively  of  the  name  or  names  of  some  or 
all  of  the  general  partners,  without  the  addition  of  the 
word  "  company,"  or  any  equivalent  terni.  • 

If  the  name  of  any  special  partner  be  used  by  the  firm 
with  his  consent,  or  if  he  make  any  contract  or  transact 
any  business  for  the  firm,  as  agent  or  otherwise,  he  shall 
be  deemed  a  general  partner.  But  he  may  examine  the 
condition  of  its  affiurs,  and  advise  as  to  conducting  its  busi- 
ness, without  so  becoming  a  general  partner. 

§  6.  If  the  whole  or  part  of  the  capital  advanced  by  a 
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special  partner  be  withdrawn  by  him,  he  shall  be  responsi- 
ble to  creditors  therefor,  with  interest  from  time  of  with- 
drawal. 

§  9.  If  the  partnership  become  insolvent,  no  special  part- 
ner shall  be  paid  as  a  creditor  of  the  firm,  or  receive  the 
benefit  of  any  lien  in  his  favor  as  sach,  until  all  the  other 
creditors  of  the  firm  are  satisfied. 

§  10.  No  sale,  transfer,  or  charge  upon  the  property  or 
effects  of  the  firm,  or  any  member  thereof,  made  for  the 
purpose  of  giving  a  preference  or  priority  to  one  over  oth* 
ers  of  his  or  its  creditors,  shall  be  valid  against  its  credit- 
ors, if  made  when  he  or  the  firm  is  insolvent,  or  iu  con- 
templation of  insolvency. 

§  11.  No  dissolution  of  a  limited  partnership,  otherwise 
than  by  its  terms,  or  the  operation  of  law,  shall  take  place, 
unless  the  same  be  advertised  in  the  manner  herein  pre- 
scribed by  its  formation. 

§  IS.  The  general  partriers  shall  sue  and  be  sued,  as  if 
they  were  the  only  partners,  except  in  cases  where  the  spe- 
cial partner  is  liable  as  general  partner,  when  he  may  be 
sued  with  the  others,  or,  if  judgment  has  been  obtained 
against  them,  he  may  be  sued  separately. 

§  13.  Special  shall  be  liable  as  general  partners,  unless 
the  firm  keeps  up,  at  each  of  its  places  of  business,  a  plain 
and  legible  isign,  giving  the  style  of  the  firmi  with  also  the 
words  *'  limited  partners." 


1652. 


CtpiUl  with- 
Artwn. 


ent. 


Trantfert  giv* 
log  prloilijr. 


DItiNrtattoH  aA* 
^rwtlted. 


How  purtiMrt 
tfued. 


Uabllitr  o^ 
tpMlftlptttntn 


CHAPTER    XXXII. 

SERGEANT.- 

§  1.  A  sergeant  of  the  court  of  appeals  shall  be  appoint-       Appoiatod^ 
ed  by  that  court,  and  the  ofiice  filled  by  the  court  whenever  ^^'^^ 
a  vacancy  occurs.    If  a  vacancy  occur  during- the  recess  of 
the  court,  it  shall  be  filled  by  the  appointment  of  the  chief 
justice  until  the  fifth  day  of  the  court's  next  sitting. 

&  2.  The  court,  or  in  vacation  the  chief  justice,  may  sas-         „    , 

11  f    1  ii.**^!  May  Mini' 

pend  the  powers  of  the  sergeant,  and,  for  good  cause,  the   pmaed. 
court  may,  after  ten  days  notice,  remove  him  from  office. 
It  may  also,  at  any  time,  require  additional  security  in  his 
official  covenant,  and  suspend  or  remove  him  for  not  giv- 
ing the  same. 

^  3.  The  sergeant  shall  hold  his  office  for  the  term  of 
four  years  from  the  time  of  his  appointment,  and  until  his 
successor  is  qualified. 

1.  He  shall  b.e  a  citizen  of  the  state,  at  least  twenty-five 
years  of  age,  and  before  entering  on  the  duties  of  the  pf- 
fice  shall  give  a  covenant  to  the  commonwealth  for  the 
faithful  discharge  of  the  duties  of  his  office,  with  surety  to 
be  approved  by  the  court,  who  shall  be  good  for  at  least  ten 
thousand  dollars. 
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2.  He  may,  with  the  approval  of  the  court,  appoint  one 
or  more  deputies,  and  remove  them  at  his  pleasure. 

3.  He  shall  perform  towards  the  court  of  appeals  all  the 
duties-  reqnired  by  law  frotn  a  sheriff  towards  a  circuit 
court. 

•  4.  He  shall  receive  sixty-two  and  a  half  cents  for  each 
person  upon  whom  he  serves  a  notice  or  summons,  and  for 
all  other  services  rendered  by  him  as  sergeant,  he  shall  re- 
ceive the  same  fees  and  compensation  as  is  allowed  by  law 
to  sheriffs  for  similar  services,  and  collect  his  fee  bills  in  the 
same  manner.  Moreover^  he  shall  receive  three  cents  for 
every  mile  necessarily  traveled  in  the  execution  of  any 
summons  or  ether  similar  process,  out  of  the  county  in 
which  the  court  is  held.  But  if  more  than  one  defendant 
is  included  in  the  same  process,  and  resides  or  be  found  on 
or  near  the  same  route,  mileage  shall  be  charged  only  for 
the  one  moet  remote.  It  shall  be  in  the  discretion  of  the 
court  whether  to  allow  mileage  to  be  taxed  in  the  bill  of 
costs,  against  a  party  who  did  not  order  process  to  be  di- 
rected to  the  sergeaat. 

5.  The  original  or  final  process  of  the  court  may  be  di- 
rected to  him  or  to  the  sheriff  of  any  county,  except  that 
an  execution  for  costs  from  the  court  of  appeals  shall  not 
be  directed  to  the  sergeant. 

6.  For  any  breach  or  neglect  of  duty  he  shall  incur  the 
same  fines  and  penalties  as  are  prescribed  by  law  against 
sheriffs  for  like  breach  or  neglect. 

7.  For  all  fees  for  services  rendered  the  commonwealth, 
he  shall  exhibit  his  account  to  the  court,  and  upon  its  al- 
lowance and  certificate  therefor,  the  auditor  shall  issue  his 
warrant,  directing  the  same  to  be  paid  out  of  the  treasury. 

§  4.  The  like  remedy  may  be  had  on  the  official  cove- 
nant of  a  sergeant  as  is  allowed  on  the  official  bond  or  cov- 
enant of  a  sheriff,  with  the  like  recovery. 
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CHAPTER  XXySilll. 

INSPECTIONS. 

ARTICLE  I. 

Tobacca. 

§  1.  The  several  county  courts  shall  have  power  to  ap- 
point two  tobacco  inspectors  for  each  tobacco  inspection 
warehouse  now  established,  or  which  may  hereafter  be  es- 
tablished in  their  respective  counties,  as  vacancies  may 
occur  ;  also,  after  notice,  to  remove  an  inspector  for  mis- 
conduct, negligence  in  the  discharge  of  his  duty,  or  incom- 
petency, and  also  to  fill  all  vacancies  in  the  office. 

No  member  of  the  court  shall  be  allowed  to  vote,  in  the 
appointment  of  an  inspector,  for  his  father,  father-in-law, 
eon,  son-in-law,  uncle,  nephew,  or  cousin. 
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§  2.  The^oourt^mav  also  e^jtablisb  new  mspection  ware* 
housed)  but  none  such  shall  be  within  n  dUtaace  of  l^im 
than  three  miles  of  any  rstablidhed  warehouse,  on  the 
same  side  of  a  river,  except  in  cities  and  town:).  The 
court  may,  also,  after  Aoti(xe  to  the. owner,  discontinae  any 
inspection  warehouse  for. insuSiciency  of  the  bmldiugf  or 
for  tlie  want  of  thei{>roper  8calei>  anjd  weights,      . 

§3.  jBvery  such,  warehouse  must  be.  built  of  brick  or 
Btone^  or  of  scantling  jinclosed  with>trong  planks. w,eU 
nailed  on,  or  of  logs  so  close  as  to  keep  safely  and  prevent 
injury  from  the' weather,  tp  articles  stored  therein,'  with^a 
good  tight  roof,  and  proper  fastenings  to  the  doors  and 
windows. 

The  warehouse  must  always  have,  as  an  apporten^ance, 
scales,  or  steei-yard,  or  patent  balance  of  sufficient  size 
and  strengtli  to  weigh  at  least  a  ton,,  with  the  suitable  and 
necessary  cast  iron  weights.  • 

§  4.  An, inspector. shall  hold  his  office;  for  four  years,  and 
until  a  successor  is  appointed  and  qualified. 

Incumbent  in$pectors  shall  hold  their  offices  .until  the 
first  of  October  next  ensuing  the  expiration  of  their  pres- 
ent terms,  and  appointments  hereafter  made  shall  be  for 
four  years  from  the  next  succeeding  or  last  preceding,  first 
of  October,  whichever  may  be  nearest.  No  appointment 
shall  be  made  more  than  six  weeks  next  preceding  the 
regular  expiration  of  the  term,  except  to  &\l  a  casual  va- 
cancy. 

§5.  An  adjunct  inspector  shall  be  appointed  for  each 
warehouse,  for  like  term,  in  like  manner,  and  he  remova1)le 
in  the  same  way  as  the  principal  inspectors.  He  shall  ac$ 
in  cases  of  difierence  of  opinion  between  the  inspectors, 
or  where  either  oi  them  is  unavoidably  absent,  or  interest* 
ed  in  the  tobacco  offered  for  inspection. 

§  G.  An  inspector,  .before  entering  on  the  duties  of  liis 
office,  shall  give  covenant,  with  goo5  surety,  to  be  approvr 
ed  by  the  court,  payable  to  th^  commonwealth,  worth  five 
thousand  dollars,  stipulating  for  the  faithful  performance  of 
bis  duty  as  inspector;  he  shall  also^  prior  thereto,  take  an 
oath  or  affirmation  faithfully,  honestly,  and  impartially  to 
discharge  the  duties  of  his  o^ce. 

1.  The  covenant  may  be  sued  on  at  the  instance  and 
costs  of  any  relator  injured  by  the  act  or. omission  of  the 
inspector. 

2.  The  inspectors  shall  daily  attend  the  warehouses  un-^ 
der  their  charge,  from  the  first  of  November  to  the  first  of 
June,  Sundays  and  general  holidays  excepted  ;  and  during 
the  balance  of  the  ye^V,  one  of  then^  shall  attend  when 
necessary,  for  the  deliv?^ry  of  tobacco. 

3.  They  shall  enter  in  a  book  to  be  kept  fox  that  purpose- 
the  marks  and  owner's  name  of  every  hogshead  of  tobacco 
l>rought  to  tha \9rareh0use,  with  the. time  of  delivery,  ^nd 
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if  inspected,  the  qtiality,  gross  and  net  weight,  and  give 
the  owner  a  receipt  therefor. 

4.  The  inspection  of  ail  tobacco  shall  progress  in  due  turn 
as  brought  in. 

'  5.  The  inspection  shall  be  made  by  both  insipcctors,  after 
the  hogshead  is  uncased  and  broke.  If  they  agree  that  it 
is  good,  sound,  nierchantable',  and  clear  of  trash,  the  to- 
bacco and  its  casing  shall  be  separately  weighed  with 
standard  weights  and  scales,  or  steel-yard,  and  the  name 
of  the  warehouse,  with  gross  and  net  weight  durably  mark' 
ed  on  the  head  and  bulge  of  the  hogshead.  The  quality 
and  weight  shall  be  expre>ssed  in  the  receipt  given  for  any 
inspected  tobacco.  If  rejected,  the  word  "refused"  shall 
be  branded  on  the  head  and  bulge  of  the  cask. 

6.  The  inspectors  s«h all  constantly  keep,  for  the  business 
of  the  warehouse^  such  necessary  hands  as  the  court  may 
prescribe.  ' 

7.  No  inspector,  breaker,  sampler,  cooper,  or  other  per- 
son employed  by  the  inspectors  or  owner  of  the  warehouse, 
shall,  directly  or  indirectly,  be  concerned  in  the  business  of 
stemming,  or  in  that  of  buying  or  selling  stemmed  tobacco ; 
nor  shall  he  purchase  tobacco  inspected  at  his  warehouse. 
For  every  violation  of  these  prohibitions,  he  shall  be  fined 
one  hundred  dollars,  removed  from  office,  and  disqualified 
from  again  holdjing  the  oflice  oT  inspector. 

8.  If  the  inspectors  refuse  or  fail  to  deliver  to  the  owner 
or  his  assignee,  on  demand,  any  tobacco  pursuant  to  their 
receipt,  he  may  recover  from  them  double  theralue  thereof. 

9.  New  inspectors  shall  give  their  predecessors  receipts 
for  all  tobacco  remaining  on  hand  at  the  time  of  their  ap- 
pointment, and  thereafter  shall  be  responsible  for  the  same, 
and  the  predecessors  discharged  from  such  responsibility. 

Upon  the  death,  resignation,  removal,  or  expiration  of 
the  term  of  only  one  of  two  inspectors,  the  other  inspector 
and  the  successor  shall  give  such  receipt. 

§  T.  Upon  affidavit  made  by  the  owner  of  a  tobacco  re- 
ceipt, or  his  assignee,  that  the  same  has  been  casually  lost 
or  destroyed,  the  inspector  shall  give  him  a  duplicate  re- 
ceipt, or  deliver  the  tobacco  upon  his  demand. 

§  8.  Every  tobacco  hogshead  shall  be  made  of  well-sea- 
soned staves,  not  more  than  fifty-two  inches  in  length,  with 
thirty-four  inches  in  the  prizing  head,  within  the  crows,  al- 
lowing for  prizing  not  more  than  two  inches  above  the 
guage  in  the  prizing  head. 

§  9.  No  inspection  of  tobacco  shall  be  made  elsewhere 
than  at. a  lawfully  established  warehouse;  but  none  shall 
be  inspected  unless  so  required  by  the  owners. 

All  prohibitions  or  penalties  against  the  vending  or  ex-^ 
portation  of  tobacco  without  inspection,  are  repealed. 
'  §  10.  There  shall  be  no  liability  on  the  part  of  the  com- 
monwealth ibr  any  tobacco  stored  in  an  inspection  ware* 
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house,  nor  fihall  the  inBpectora  be  reaponsible  for  iU  de^ 
»tructioh  or  ir\jury  by  fire,  tinlesa  thejfire  r^sultecl  from  the 
misconduct  or  negligence  of  themselves  or  their  servants. 

§  11.  The  proprietor  of  an  iodpection  warehouse  shall, 
80  long  as  he  permits  its  use  as  such,  receive  fifty  cents  lor 
every  hogshead  of  tobacco  received  in  and  delivered  there- 
from, and  five  cents  per  month  for  each  hogshead  remairl- 
ing  more  than  twelve  months,  to  be  settled  for  and  paid  by 
the  inspectors,  half  yearly,  in  the  months  of  January  and 
July. 

The  owner  of  the  tobacco,  shall,  in  addition  to  the  ware: 
house  fee,  pay  the  inspectors,  at  the  time  of  delivery,  thir* 
ty-Beven  and  a  half  cents  for  each  hogshead ;  and  if  it  has 
been  inspected,  ^n  adflitional  thirty  sevea  and  a  half  cents 
for  each  hogshead ;  and  when  it  has  been  coopered,  fifty 
cents  for  nails  and  cooperage.     . 

ARTICLE  n. 
Jnspeetorif,  4^,  . 

§  1.  The  several  coanty  courts  may,  from  time  to  time, 
lay  off  the  whole  or  any  part  of  their  respective  counties 
into  convenient  inspection  distriots,  alter  or  abolish  the 
same,  and  appoint  an  inspector  in  each  for  the  inspeetioa 
of  flour,  of  salted  beef  or  pork,  of  lard,  of  spirituous  liquor, 
and  of  imported  salt.  Ttere  may  be  an  inspector  of  eaoh 
of  said  articles ;  or  where  the  amount  of  business  does  not 
otherwise  require,  one  inspector  may  be  authorized  to  in* 
ipect  the  whole  or  any  part  of  them  for  the  entire  <soanty, 
or  for  one  or  more  districts. 

When  there  is  a  city  withiki  the  limits  of  a  county,  did 
power  hey  in  given  in  relation  to  the  inspection'  of  the  ar- 
ticle named  in  this  section,  and  of  appointing  and  remov- 
ing inspectors,  and  laying  off  inspection  districts  within 
the  city,  shall  be  vested  in  the  city  council  of  such  city* 

§  2.  In  the  appointment  of  any  such  inspector,  no  mem>- 
ber  of  the  court,  or  of  the  council,  shall  be  allowed  tb  vote 
for  his  father,  father4n-la\v,  son,  son-iik-law,  uncle,  nepheWj 
-or  cousin. 

•  ^3.  Such  inspector  shall  hold  his  appointment  for  two 
years,  and  until  his  successor  is  appointed.  He  shall,  be« 
fore  commencing  his  duties,  swear  or  affirm  to  diseharge 
the  same  honestly  and  impartially.  He  may  be  removed^ 
at  any  time,  by  the  court  or  council,  for  neglect  of  duty, 
incapacity,  or  misconduct ;  and  the  order  of  removal  shall 
not  be  elsewhere  revised  or  reversed* 
-  §  4.  No  such  inspector  shalLinspect  within  the  distriet  of  • 
another  inspector,  unless  such  other  be  sick,  absent,  or  oth* 
erwise  unable  to  attend. 

$  5.  Every  svieh  inspector  may,  with  the  consent  of  the 
court  or  council,  appomt  a  deputy,  who,  after  taking  the 
oath  required  of  the  prinotpalr  msy  e^t^reisd  any  power  "tif 


1859. 


Conif^ntalii 


V, 


locyecton  9t 


5o  member  of 
court  to  vote  Un 


TvBi  ofoflto^. 


KottoiaipMt 

In  anoUirr  di*> 
trUt. 


U^}f. 


15# 


LAWS  OF  KENTUCKY. 


1852. 


tloiu 


tht  principal/anc(  for  whodie  acts  the  principal  shall  be 
responRible. 

§  6.  No  inspection  of  any  such  articles  shall  be  made  but 
at  the  request  of  the  owner ;  but  the  purchaser,  before  ac- 
ceptance of  delivery,  may  refuse  to  complete  his  purchase 
until  the  article  has  been  inspected,  and  passed  as  mer- 
chantable ;  such  in:»pection  to  be  at  the  cost  of  the  seller 
and  purchaser  if  passed,  but  of  the  seller  alone  if  re- 
jected. 

All  penalties  for  the  sale  or  exportntion  of  such  articles 
without  inspection  are  repealed. 

■ 

Flour. 
§  7.  Wheat  flour,  to  be  merchantable;  shall  be  sweet, "well 
Merchtfiubto  bolted,  of  due  fineness,  without  mixture  of  coarser  flour,  or 


pttUd. 


floor. 
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of  any  other  grain  or  thing. 

1.  The  barrel  shall  be  made  of  good  seasoned  timber, 
tightened  with  ten  good  hoops,  and  the  chine  hoops  nailed 
with  four  and  the  bilge  hoops  with  three  nails  ;  the  staves 
twenty-seven  inches  long,  and  the  liead  seventeen  and  a  half 

'  '  inches  in  diameter.  In  half  barrels,  the  staves  to  be  twen- 
iy-three  inches  long,  and  the  head  to  be  twelve  and  a  half 
inches  in  diameter. 

2.  The  barrel  of  flour  shall  contain  one  hundred  and 
iitrraiiwtiM«  ninety-six  pounds,  and  the  half  barrel  ninety-eight,  pounds 

of  flour.  , 

3.  If  the  flour.be  packed  in  a  suitable  barrel,  is  of  proper 
weight,  and  be  deemed  merchantable,  the  inspector  shall 
brand  the  head  with  the  name  of  the  place  of  inspection, 
and  the  quality  as  **superfine,"  "fine,"  or  "middling."  If 
found  unmerchantable,  it  shall  be  branded  onithe  bilge 
with  the  word  "condemned."  * 

4.  The  inspection  shall  be  made  through  an  auger  hole 
at  one  efide  of  the  head,  not  exceeding  half  an  inch  in  di- 
ameter, and  by  passing  the  auger  twice  through  the  flour. 
The  inspector  shall  plug  the  hole  thus  made. 

The  inspector  may  unpack  the  flour  to  ascertain  its 
%veight  if  he  deem  it  deficient,  and  shall  do  so  at  the  re- 
quest of  a  purchaser.  The  cost  of  unpacking  and  re-pack- 
ing to  be  paid  by  the  oSvner,  if  it  prove  deficient  in  weight, 
otherwise  by  the  inspector  or  the  purchaser. 

5.  Every  barrel  or  half  barrel,  before  sent  from  the  mill, 
shall  be  branded  by  the  name  of  the  mill  or  its  owner. 

0.  Por  every  barrel  or  half  barrel  of  flour  sent  irom  the 
mill  without  being  so  branded,  the  owner  or  manufacturer 
«hall  be  fined  thirty  five  cents,  and  a  like  sum  if  not  prop- 
erly hooped  and  nailed.  For  an}"  deficiency  in  the  weight, 
he  shall  be  fined  at  the  rate  of  ten  cents  pep  pound  up  to 
three  pounds,  and  for  every  pound  more  than  three,  twen- 
ty cents.  For.  every  barrel  or  half  barrel  falsely  packed, 
rby^the  lyiictaro  of  itbuafloor  of  a/iy. pilfer  grain..<»*  thing  than 
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wheat,  or  by  the  packing  of  middlings  with  fine  of  super- 
fine flour,  he  shall  be  fined  two  dollars,  and  any  other 
person  knowing  it  to  be  so  faUely  packed,  or  deficient  in 
weight,  selling  or  offering  to  ^ell  it,  shall  incur  the  like  pen- 
alty. 

Salt. 

§  8.  Salt  imported  into  this  state  for  sale  may  be  inspect- 
ed by  running  an  inch  auger  diagonally  through  the  ca:9k 
or  package  containing  it.  When  found  merchantable^  and 
not  falsely  packed,  the  cask  or  package  shall  be  branded  or 
marked  by  the  inspector  with  the  word  "inspected »"  other* 
wide,  with  the  word  "refused." 

Liquor,  , 

§9.  The  staves  and '  heading  of  a  merchantable  liquor 
barrel  shall  be  mad^  of  good,  well  seasoned  timber,  clear  of 
sap :  the  staves  to  be  thirty-two  inches  long,  from  three 
quarters  to  aii  inch  thick  at  each  end,  from  a  half  to  three 
quarters  of  an  inch  thick  at  the  bilge,  and  not  more  than 
an  inch  thick  anywhere  ;  the  heading  to  be  eighteen  inches 
in  diameter  in  the  clear,  from  an  inch  to  an  inch  and  a 
quarter  thick,  with  not  less  than  two  strong  dowels  in  each 
seam,  and  the  barrel  to  be  bound  with  not  less  than  four- 
teen strong  hoops. 

1.  The  inspector  shall  mark  the  head  of  the  cask  with 
the  number  of  gallons  found  therein,  and  the  proof  of  the 
liquor,  first,  second,  third,  or  fourth. 

2.  And  if  it  be  found  iinder  first  proof,  it  shall  be  mark- 
ed "refused."  ■ 

Beefy  porkf  and  lard. 

§  M.  A  merchantable  barrel  for  the  packing  of  b£;ef  or      8aim. 
pork  shall  be  made  of  well  seasoned  white  oak,  clear  of 
sap,  twenty-nine  inches  long,  with  a  cut  head  of  seven-  > 

teen  and  a  half  inchei^  in  diameter,  tightly  bound  with 
strong  hoops,  extending  one-third  the  whole  length  from 
each  end,  and  when  packed  and  headed,  the  outer  hoop 
at  each  end  secured  with  four  suitable  nails. 

§  H.  A  barrel  of  beef  or  pork  shall  contain  two  hundred 
pounds  of  sound,  clear,  well  slaughtered,  and  well  fattened   v^tndM. 
meat,  and  be  denominated  and  assorted  as  follows  : 

1.  Mess  beef  shall  bare  twenty  pieces,  each  weighing 
ten  pounds,  or  as  near  as  may  be,  well  assorted  from  the 
different  parte  of  the  carcass,  excluding  legs,  leg  rounds^ 
necks,  and  shoulder  elots. 

2.  Prime  beef  shall  be  cut  and  assorted  in  same  man- 
ner, but  may  include  two  pieces  from  leg  rounds,  leaving 
out  the  point  of  the  neck,  and  all  dotted  pieces. 

3.  Fifty  pounds  of  clean,  fair,  dry  salt,  and  four  ounces 
of  salt  petrc  shall  be  put  into  each  barrel  of  beef,  and  when 
the  barrel  is  packed  and  headed,  it  shall  be  ;filled  w  with 
8tr6ng  salt  pickle. 
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1852.  4.  Prime  pork  shall  have  twenty-five  pieces,  each  weigh- 

Priia* pork.  ^^S  eight  poundfly  as  near  as  may  be,  which  ftiay  inelude 
oiie  bead  and  a  half,  and  eiic  shanks,  excluding  the  legs, 
ears,  and  snouts,  so  as  to  be  composed  of  the  assorted 
meat  of ^a  hog  and  a  half;  or  in  lieu  thereof,  three  shoul- 
ders, one  head  and  a  half,  and  the  remainder  in  side  pieces, 
excluding  the  legs,  snout,  and  ears. 

5.  Mess   pork  shall  have   twenty-five   pieces,  of  eight 
M^pork.       pounds  each*  as  near  as  may  be,  taken  from  the  middlings 

or  sides  of  hogs  weighing  two  hundred  pounds  and  over. 

6.  Navy  pork  shall  have  twenty-five  pieces,  of  eight 
xrav^pork,       pounds  each,  as  near  as  may  be,  as  assorted,  and  out  of 

hogfs  weighing  one  hundred  and  fifty  pounds  and  over,  er* 
eluding  all  shanks  and  faces. 

7.  Pork  shall  be  packed  on  the  edge,  with  fifty  pounds  of 
8titin9,&c.      dean,  fair,  dry  salt,  and  two  ounces  of  salt  petre  in  each 

barrel.     When  packed  and  headed,  the  barrel  shall  be 
filled  with  strong  salt  pickle. 

8.  A  half  barrel  shall  be  made  in  like  mannef,  and  of 
HaKbtn»i.      like  material,  twenty-four  inches  in  length,  With  a  head 

fourteen  inches  in  diameter,  and  each  outer  hoop  secured 
with  three  nails. 

§  12.  Every  barrel  or  half  barrel  of  beef  or  pork  which 

lacpcetor't   passes  inspection  shall  be  branded  by  the  inspector  with 

bruia.  ^j^^  name  of  the  county  or  city  where  inspected,  the  kind, 

quality,  and  quantity  of  the  meat ;  if  it  do  not  pass,  he 
shall  brand  it  on  the  bilge  ^'refused." 

§  13.  Lard  shall  be  packed  in  tight,  well  seasoned  kegs 

Ltrii,  tutpta*    ^^  firkins,  with  its  weight  marked  thereon.     The  inspector 

tioB  oc  shall  bore  diagonally  through  the  lard,  ascertaia  that  it  be 

clear  of  mould,  rancid,  or  musty  taste,  and  if  iio,  brand  it 
*•  inspected ;"  if  not,  brand  it "  refused."  • 

Fees^ 

Fail.  §  14.  The  fee  for  inspection  shall  be  as  follows : 

1.  For  each  barrel  of  flour,  three  cents  ;  half  barrel,  two 
^ents. 

2.  For  each  barrel  of  salt,  three  cents ;  for  a  sack  of  salt, 
,          two  ceAts. 

3.  For  inspecting  and  packing  each  barrel  of  beef  or 
pork,  twenty  cents ;  for  each  half  barrel,  twelve  cents,  an4 
for  each  keg  or  firkin  of  lard,  two  cents. 

4.  For  a  single  barrel  or  cask  of  liquor,  twelve  and  a 
half  cents ;  for  nK>re  than  one  and  less  than  five,  seven 
cents,  each ;  and  for  five  or  more,  five  cents,  each. 

ARTICLE  III* 

Fenahies,  ^, 

§  1.  If  any  inspector  shall  deal  in  or  purchase,  otherwise 

iin^aordni«  'than  for  Lis  own  use,  any  aiticle  of  which  he  is  appointed 

iflf  la  vticw.      inspector,  or  be  directly  or  indirectly  interested  in  the  pur*" 
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chase  df  any  buch  article  when  condemned,  he  shall  he        1852, 
fined  five  dollars  for  every  barrel,  ^ask,  keg,  firkin,  or  pack-    ~        ' 
age,  so  bought  or  dealt  in  by  him. 

§  2.  An  inspector  shall  be  liable  to  the  party  aggrieved  Wibiefortn- 
for  the  incapacity,  neglect,  fraud,  or  misconduct  of  himself  JJU*t*^rr^J,;d  ^^' 
or  deputy  ^L^^  inspector,  and  furthermore  for  every  willful 
neglect  or  breach  of  dut3%  and  everj'  act  of  partiality  or 
fraud  as  inspector,  he  or  his  deputy  shall  be  fined  fifty  dol- 
lars, removed  from  ofiice,  and  disqualified  from  again  hold^ 
ing  snch  office. 

§  3.  If  any  person  shall  willfully  use  or  imitate  the  brand  p,^d,  in  wu* 
or  mark  of  another  on  the  barrel  or  cask  of  any  such  arti-  JJ^  *«  brwds, 
cle,  or  shall  pack  or  put  such  article  in  a  barrel,  cask,  bor, 
keg,  or  firkin  previously  branded  with  the  name  or  niark  of 
another,  or  shall  alter,  erase,  or  obliterate  the  brand  or 
mark  made  by  an  inspector  on  an  inspected  hogshead,  bar^  ' 
rel,  cask,  keg,  or  firkin,  or  shall  shifl  or  change  the  contents 
of  the  same  after  inspection,  or  shall  mark  or  brand  with 
the  mark  or  brand  of  an  inspector,  or  with  any  imitation 
thereof,  any  article  subject  to  inspection  which  has  not 
been  inspected,  and  shall  sell  or  offer  to  sell  the  same,  he 
shall,  for  every  such  offense  of  false  marking,  using,  pack- 
ing, changing,  or  shifting,  be  fined  twenty  dollars ;  and  for 
every  such  fraudulent  erasure,  alteration,  or  counterfeiting 
of  the  brand  or  mark  of  an  inspector,  shall  incur  the  pen- 
alties prescribed  against  forgery. 

§  4.  Whoever  shall  sell  or  offer  to  sell  an}*^  barrel  or  oth-        seuing  diim 
er  package  of  such  article,  knowing  the  article  not  to  be    wtigku, brand*, 
of  the  weight  or  quantity,  after  allowing  for  ordinary  waste 
or  loss  of  weight,  that  is  required  by  law,  or  that  is  marked 
or  branded  thereon,  shall  be  fined  ten  dollars  for  every  bar- 
rel or  package  so  sold  or  ofl^ered  for  sale. 

§5.  Every  tobacco  or  other  inspector  who  shall  exact,  inspeetor  dt- 
dcmand,  or  receive  any  more  than  the  legal  fee  or  other  mandiiig  in«sai 
compensation  for  inspecting,  shall,  for  every  hogshead,  bar** 
rel,  or  package  upon  which  he  exacts,  demands,  or  receives 
such  higher  fee  or  other  compensation,  be  fined  five  dollars, 
removed  from  office,  and  disqualified  from  being  again  an 
inspector. 

§  6.  Whoever  shall  knowingly  sell,  or  attempt  to  sell;  pr»uds  in 

any  hogshead,  barrel,  or  other  package  of  tobacco,  liquor,  qltntityi&i?^^* 
salt,  beef,  pork,  or  lard  which  is  falsely  p'acked  or  filled,  or 
the  staves  or  heading  of  which  are  falsely  made,  with  a 
view  to  cheat  a  purchaser  as  to  weight  or  quantity,  or  shall 
so  pack,  fill,  or  prepare  a  hogshead,  barrel,  or  other  pack- 
age, with  such  intent,  sliall  be  fined  ten  dollars  for  every 
such  hogshead;  barrel,  or  other  package. 

§  7.  It  shall  be  the  duty  of  every  inspector  to  have  an  of-        intpector  to 
fender  prosecuted  tor  any  of  the  penalties  incurred  undev   KMiK«t«. 
this  chapter ;  and  bis  willful  neglect  so  to  prosecute  shall 
be  deemed  a  breaeh  of  official  duty* 
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§  8.  If  a  person  knowingly  selU  or  buys,  or  .prepares  for 
eale,  any  wine  or  liquor  containing  any  adulteration  by 
mixing  therewith  coculus  indicus,  tobacco,  soap,  vitriol, 
logwood,  or  any  other  injurious  drug  or  chemical  prepara- 
tion, he  t3hall.be  fined  not  more  than  five  hundred  dollars 
for  each  offense,  or  not  less  thau  twenty  ibr  every  gallon  of 
wine  or  liquor  so  adulterated. 

1.  When  an  inspector  finds  any  wine  or  liquor  so  adul- 
terated, he  shall  mark  the  cask,  '*  condemned  for  impurity;" 
when  he  suspects  it  to  be  so  adulterated,  he  shall  cause  it 
to  be  analyzed  by  a  skillful  chemist,  at  the  cost  of  the  own- 
er, and  ascertain  whetlier  it  contains  any  thing  impure,  or 
other  than  the  extract  of  the  grain  or  fruit  from  wbich  it 
was  or  ought  to  have  been  made. 

2.  In  all  prosecutions  against  wholesale  dealers  under 
this  section,  the  fact  of  rectifying  the  wine  or  liquor  shall 
be  deemed  pnma  fade  evidence  of  knowledge  of  any 
adulteration,  on  the  part  of  the  dealer. 

Inspections. 

§  9.  So  much  of  the  charter  of  the  city  of  Louisville  as 
authorizes  the  levying  of  a  tax  of  two  per  cent,  on  the  pro- 
ceeds of  sale  of  any  tobacco  stored  at  an  inspection  ware- 
house in  said  city,  sold  at  auctiqn  or  by  public  outcry  by 
the  inspectors  thereof,  is  repealed. 
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CHAPTER  .XX XIV. 

WEIGHTS   AND   MEASURES. 

§  1.  The  weights,  measures,  and  balances  received  from 
the  government  of.  the  United  States,  now  in  the  custody 
of  the  secretary  of  state,  shall  continue  in  the  custody  of 
that  officer,  and  shall  be  the  standard  of  weights  and  mea- 
sures in  this  state. 

§  2,  The  governoi'  shall  canse  duplicates  of  those  weights, 

Dapiieatetto    measures,  and  balances  to  be  ntade  for  such  counties  as 

be  made.  bave  not  been  furnished  therewith;  and  upon  his  written 

certificate  of  the  cost,  the  auditor  shall  give  a  warrant  on 

the  treasury  therefor. 

§  3.  The  county  court  of  every  county  not  furnished  with 

Crianty  conrt    such  duplicates  Within  one  year  from  the  time  this  chapter 

tj^uredupii.   ^^^^^  effect,  or  from  the  time  it  becomes  a  county,  shall,  at 

the  expense  of  the  county,  procure  the  same  from  the  gov- 
ernor, after  paying  the  cost  thereof  into  the  state  treasury, 
and  cause  the  same  to  be  kept  by  some  person  in  the  coun^* 
ty  appointed,  from  time  to  time,  for  that  purpose. 
If  any  county  court  fails  to  comply  with  this  section,  the 
Pvaaityfvff  members  thereof  shall  be  fined  not  less  than  twenty  nor 
more  than  fifty  dollars,  each ;  and  they  shall  incur  a  like 
penalty  for  every  annual  repetition  of  the  offense. 
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§  4.  Any  person  deisirous  of  having  h\a  weigi 
tuiea  tested,  may  have  the  same  done  by  the. 
pointed  to  keep  such  duplicates,  .who,  if  he  find 
rect,  shall  seal  them  with  a  ^eai  to  be  provia 
county  court  for  that  purpose. 

For  testing  any  steel-yard,  balance,  ,or  beam,  « 
receive  from  the  applicant  a  fee  of  twenty-five  cei^ 
for  testing  every  weight  or  measure,  five  cents.        \ 

§  5.  Any  person  who  shall  buy  or  sell  by  any  w 
balance^  or  measure  that  does  not  cori*e8pond  to  and  a; 
with  such  duplicates,  or  shall  keep  the  same  for  the  pur- 

f^ose  of  buying  or  selling  thc^rewitb,  shall  be  fined  four  dol* 
ars  for  every  offense,  or  a  like  sum  for  every  month  he 
may  continue  to  keep  the  same. 

§  6.  The  l^undred  weight  shall  consist  of  one  hundred 
pounds,  avoirdupois,  and  two  thousand  such  pounds  shall 
constitute  a  ton;  and  all  contracts  hereafter  made  shall  be 
construed  accordingly,  unless  the  contrary  be  expressly  stip* . 
nlated. 

§  7.  Sixty  pounds  of  wheat,  fifly-siic  pounds  of  Fye,  fifty- 
six  pounds  of  Indian  corn,  forty-ejght  pounds  of  barley, 
thirty-three  and  a  third  pounds  of  oats,  sixty  pounds  of  po* 
tatoes,  sixty  pounds  of  beans,  twenty  pounds  of  bran,  sixty 
pounds  of  clover  seed,  forty»flve  pounds  of  timothy  seed, 
fifty-six  pounds  of  flax  seed,  forty-four  pounds  of  hemp 
seed,  fifty-two  pounds  of  buckwheat,  fourteen  pounds  of 
blue  grass  seed,  fifty  pounds  of  com  meal,  fifly-seveti 
pounds  of  onions^  and  fifty  pounds  of  salt,  shall  constitute 
a  bushel  of  such  articles,  respectively. 
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CHAPTER     XXX  T, 

SCHOOLS  AND  SEMINARIES. 
School  fwnd, 

§  1.  The  auditor  shall  keep  the  accounts  in  relation  to 
the  school  fund  dedicated  by  the  constitution  to  sustaiiling 
a  system  of  common  schools,  allow  no  expenditures  on  that 
account  beyond  the  annual  revenue  of  the  fund,  and  see 
that  no  county  draws  more  than  its  proper  proportion. 

1.  He  shall  apportion,  each  year,  the  revenue  from  the 
fund,  among  the  several  counties  of  the  state,  according  to 
the  number  of  free  white  children  in  each  .between  the 
ages  of  six  and  eighteen  years,  as  shown  by  the  returns  of 
the  assessors  in  his  office..  The  apportionment  shall  be 
made  from  the  first  to  the  tenth  of  December  of  each  year, 
and  if  the  return  for  any  county  be  not  then  in,  he  shall 
use  its  return  of  the  preceding  year. 

U.  His  accounts  shall  show  what  remains  to  the  credit  of 
any  county  at  the  end  af  each  year.  ' 
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3.  Trtie  ndt  revenue  of  the  fund  ia  the  sum  to  be  distrib- 
utee!, and  wfiatever  expenses  may  he  incurred  accordingr 
to  law  by  the  board  of  education,  shall  be  first  paid  out  of 
the  gross  revenue  of  the  fund.     TVo  part  of  ^aid  income 
shall  be  expended  by  the  establishment  of  any  school  or 
seminary,  other  than  cotnmon  schools,  in  each  county. 
§  2.  The  revenue  of  the  school  fund,  and  the  proceeds 
R«wiMie|Mii4   of  all  taxes  levied  in  aid  thereof,  shall  be  paid  into  the 
^lotrewnv.       treasury,  but  shall  never  be  draw^  or  appropriated  other- 
.    "Wise  than  pursuant  to  this  chapter,  in   aid  of  common 
schools. 
§  3.  The  balance  to  the  credit  of  the  counties,  not  called 
iMtpotitfoa  of  for  each  year,  shall  be  transferred  by  the  board  of  educa- 
•5!Sir!*"°***^'    tion  to  the  commissioners  of  the  sinking  fund;  and  th^ 

governor  shall  execute  to  the  board  of  educatiorn  a  bond  of 
the  state  therefor,  redeemable  at  the  pleasure  of  the  legis- 
lature, and  not  transferable,  bearing  six  per  centum  inter- 
est, payable  annually,  and  specifying  therein  the  amount 
due  to  each  county.  The  interest  accruing  to  each  county 
,.^^  may,  at  the  call  of  the  school  commi.<sioners,  be  used  for 
common  school  purposes  in  such  county,  and  shall  be  paid 
by  the  commissioners  of  the  sinking  fund. 

« 

Board  of  education. 

§  4.  The  attorney  general,  the  secretary  of  state,  and  the 
superintendent  of  public  instruction,  and  their  successors 
in  office,  shall  be  a  body  politic  and  corporate,  with  perpet- 
ual succession,  by  the  name  and  style  of  the  board  of  edu- 
cation for  the  state  of  Kentucky,  subject  to  alteration  and 
repeal  by  the  legislature. 

1.  The  corporation  may  take,  hold,  and  dispose  of  real 
or  personal  estate,  for  the  benefit  of  the  comman  schools 
of  the  state. 

2.  The  superintendent  shall  be  president  of  the  board, 
but  any  two  of  its  members  may  control  its  corporate  ac- 
tion. 

3.  The  superintendent  shall  keep  a  record  of  the  pro- 
ceedings of  the  board,  and  its  corporate  acts  shall  be  at- 
tested by  his  signature,  or  by  the  signatures  of  the  other 
members,  and  his  or  their  private  seal  or  scroll  shall  stand 
in  lieu  of  a  corporate  seal.     . 

4.  The  board  shall,  from  time  to  time,  adopt  regulations 
for  the  government  of  the  common  schools,  recommend  the 
coqrse  of  instruction  therein,  and  the  class  books  to  be 
used. 

5.  The  instruction  prescribed  by  the  board  shall  not  go 
beyopd.the  elements  of  a  plain  education  in  English,  in- 
cluding grammar,  arithmetic,  and  geography, 

6.  The  board  shall  prescribe  the  form  of  returns  to  be 
made  by  county  commissioners  and  trustees,  and  the  su- 
perintendent shall  distribute  printed  copies  thereof. 
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SuperinUndenU, 

f  5.  The  superintendent  ahall,  biennially,  make  report 
to  the  legislature  of.  the  condition  of  common  Bchools,  and 
their  prospect:! ;  the  amount  and  condition  of  the  school 
fund ;  how  its  revenue  has  been  disbursed,  and  the  increase 
it  may  require ;  and  as  to  the  practical  working  of  the 
common  school  system  of  the  state,  with  suggestions  as  to 
any  alterations  it  may  seem  to  require. 

1.  He  shall  also  visit  and  deliver  a  public  lecture  on  the 
advantages  of  common  schools,  in  at  least  twenty-five 
counties  annually,  until  he  visits  all  the  counties  of  tbo 
itate;  after  which  time  he  shall  be  employed  at  least  ontf 
week  in  every,  month  in  visiting  suph  counties  where  ho 
may  deem  his  services  will  be  of  most  avaU  in  promoting 
theestablisimient  of  common  sehools. 

2.  He  shall,  on  or  before  the  first  day  of  every  February^ 
make  a  detailed  report  to  the  auditor  of  all  the  school  die* 
tricts  which  have  been  organized,  and  in  whidv  a  common 
school  has  been  kept  according  to  law  during  the  preceding 
year;  the  names  of  the  several  school  commissioners  in 
each  county,  and  of  the  counties  to  which  he  has  given 
certificates,  as  entitled  40  dii^tribation  during  the  year. 

3.  He  shall  keep  his  office  in  the  city  of  Frankfort,  or  in 
f  ome  city  or  town  within  sixty  miles  thereof. 

.  4.  He  shall  enter  on  the  duties  of  his  ofiicc  as  soon  as  he 
has  taken  the  oath  of  office  under  hi&  commission. 

Commissioners. 

§  6.  The  county  court  of  each  county,  where  it  has  not 
already  been  done,  shall  appoint  one,  two,  or  three  comt 
missioners  for  common  schools  in  the  coanty,  remove  then! 
lor  neglect  of  duty  or  misfeasanpe,  and  fill  any.  vacancy 
that  may  occur. 

1 .  A  commissioner,  before  commencing  bis  duties,  shall 
take  the  oath  of  office,  and  give  a  covenant  to  the  com^ 
monwealth,  with  sufficient  surety  to  be  approved  by  the 
court,  for  the  faithful  discharge  of  his  duties  as  commis* 
flioner. 

2.  He  shall  hold  his  office  for  the  term  of  two  years,  and 
nntil  a  successor  is  appointed  and  qualified. 

3.  The  commissioner  or  commissioners  for  each  county 
shall  be  a  body  politic  and  corporate,  by  that  name, 
with  perpetn<il  succession,  and,  as  such,  may  receive,  boldi 
and  dispose  of  real  and  personal  estate  for  the  use  and 
benefit  of  the  common  schools  of  the  county,  or  of  any  dis« 
trict  therein.  His  or  their  private  seal  or  scroll  shall  stand 
in  lieu  of  a  corporate  seal. 

4.  One  of  them  shall  reside  at  or  conveniently  near  to 
the  coanty  seat,  unless  it  constitute  a  separate  district  un* 
der  the  control  of  its  local  authorities.  .    . 

.  6.  He  or  they  #ha^,  once  &  year*  or  oft^aer  ,lf  required^ 
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•ettie  his  or  their  accounts  'with  the  county  court,  and  im- 
mediately thereafter  a  certificate  thereof,  i'rom  the  clerk  of 
the  court,  shall  be  forwarded  by  the  comnu^^ioner  to  the 
iupertntendeot,  who  shall,  in  like  manner,  be  notified  by 
the  clerk  of  every  person  appointed  and  who  qualifies  as 
commi;98ioner,  and  of  any  vacancy  in  the  office,  if  not  fill- 
ed at  the  first  court  after  it  occurs ;  and  the  superintendant 
shall  keep  a  regular  register  of  alt  such  settlements  and 
appointments. 

6.  For  any  pecuniary  defalcationof  a  commissioner  or 
commissioners,  the  board  of  education  in  office  for  the  time 
being  may  by  motion,  after  ten  daysr  notice,  recover  judgment 
in  the  county  court,  with  damages  at  the  rate  of  twenty 
per  cent,  per  annum.,  against  him  or  them  and  his  suretyi 
or  their  sureties,  or  against  his  or  their  heirs,  devisees,  and 
personal  representatives,  or  either  of  them,  the  recovery 
to  be  for  the  benefit  of  the  district  the  rights  and  interest  of 
which  are  effected  by  such  pecuniary  delhlcatioo, 
'  7.  Each  commissioner  shall  receive  for  his  services  one 
dollar  a  day  for  every  day  he  is  necessarily  employed  in 
the  discharge  of  the  duties  of  his  office,  to  be  paid  out  of 
the  county  levy ;  but  he  shall  not  be  paid  for  more  than 
twenty  days  in  any  one  year. 

8.  It  shall  be  the  duty  of  the  commissioners,  or  of  a 
majority  of  them,  or  of  their  chairman,  to  make  an  annu- 
al report  to  the  superintendent,  on  or  beforethe  finpt  Mon* 
day  in  December,  showing — Fij-sl.  The  districts  in  which  a 
common  school  is  properly  reported  to  them,  as  having 
been  regularly  kept  for  at  least  three  months  during  tHa 
year,  and  which  he  or  they  believe  to  have  been  so  kept. 
Second.  The  number  of  free  white  children  between  six 
and  eighteen  years  of  age,  in  each  of  such  districts.  Third. 
The  number  of  months  the  school  has  been  so  kept,  with 
the  highest,  lowest,  and  average  number  of  children  in  at- 
tendance during  the  time.  Fourth.  The  amcrunt  of  thjS 
cost  of  each  scholar  for  three  months.  Fifih,  The  amount 
received  from  the  state  for  the  preceding  year,  and  how 
distributed  ;  and  the  disposition  of  the  surplus,  if  any. 

9.  When  they  appoint  a  chairman  they  shall  notify  the 
cuperintendent  thereof.  Any  one  may  act  for  the  whole, 
during  the  absence  of  the  other  two  from  the  county. 

10.  A  majority  of  them,  or  their  chairman,*  shall,  on  or 
before  the  tent^  day  of  January  in  each  year,  draw  an  or- 
der on  the  auditor  for  the  distributable  share  or  proportion 
of  the  county,  out  of  the  school  fund,  required  for  the  com* 
mon  schools  in  operation  in  the  county  theprecedingyear ; 
which  amount  shall  be  ascertained  by  the  proportion  of 
the  number  of  children  of  the  proper  age  in  the  districts 
where  common  schools  have  been  established  and  kept, 
compared  with  the  remainder  of  such  children  in  said 
county.    The  orderi  W'ben  oountersigaed  by  the  super- 
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intendent,  and  aeoompanied  by  }m  certificate  that  the        rs68. 
ftchooU,  asciaimed,  have  been  kept  in  the  county  durin§f      couutertigne* 
the  preceding  year,  shall  entitle  the  holderto  a  warrmit  on   Jj^  sopeiriiiiwd. 
the  treaeury  tor  the  »hare  of  the  fund  to  which  such  county 
ehall  be  entitled,  as  above. 

IL  The  moni^y  so  received  fahall  be  distributed  among       ^nw  moAey 
the  trustees  of  the  different  common  schools  in  the  county,   **«irt*"<«*' 
in  proportion  to  the  number  of  children  in  each  district,  to- 
wards defraying  the  expenses  of  the  school  for  the  year. 
But  no  school  shall  receive  for  that  purpose  more  than  one 
hundred  dollars  for  any  one  year. 

12.  A  commissioner,  when  he  resigns,  vacates,  is  re-      CMUMiaiioBtr 
movedi  or  goes  out  of  office,  shall,  within  ten  days  there*  |S^  **"*  *''^ 
after,  deliver  to  the  other  commissionen^,  or  his  suceessori 
any  money,  property,  effects,  books,  or  papers  remaining  in 
his  hands  as  commissioner ;  and  for  failure  herein  he  shall 
be  fined  not  more  than  one  hundred  dollars. 

18.  The^  commissioners  or  their  chairman  shall  keep  a     Cfmmi^iiMieis 
record  of  thetr  proceedings,  and  a  detailed  account  of  all   tojMepncwA. 
*moneys  received  and  disbursed  by  them,  or  either  of  them ; 
but  no  commissioner  other  than  the  one  '  receiving  moneyi 
shall  be  responsible  therefor. 

Disbicts, 

§  7.  The  school  districts  in  the  several  counties,  as  now      ch«ati«t««A 
established!  shall  remain  until  altered  by  the  commission-   ^^^"^      ^^ 
ers.    The  commissioners  shall  have  power  to  alter  or  abol- 
ish any  districts  that  now  are  or  may  hereafter  be   estab* 
lished,  and  create  new  districts.     Where  it  has  not  already  ' 
been  done,  they  shall  proceed,  from  time  to  Ame,  to  lay  oo* 
their  county  into  convenient  school  districts. 

1.  No  district  shall  contain  more  than  one  hundred,  nor  irma%tr  qt 
less  than  twenty  free  white  children,  between  the  ages  of  euisrw. 

six  and  eighteen  years. 

2.  The  commissioners  shall  make  a  detailed  report  of  the  fbnmi  or 
bounds  of  each  school  district,  as  laid  ofi*  or  altered  by  them,   i»oiuda. 

and  return  the  same  to  the  office  of  the  county  court  clerk, 
where  it  shall  be  kept  and  recorded  in  a  book  for  that  pur* 
pose,  lor  public  inspection. 

3.  The  commissioners  of  two  adjoining  counties,  where  matrictt  mtv 
the  division  line  intersects  a  neighborhood  whose  conven-  twoamSSMiI  ^ 
ience  requires  it,  may  lay  ofi*  a  district  composed  of  parts 

of  both  counties.  The  trustees  of  such  district  shall  report 
to  the  commissioners  of  both  counties,  and  they  shall  re- 
port to  the  superintendent,  and  make  distribution  to  the 
trustees  as  for  a  fractional  district. 

4.  Where  a  city  or  tovirn  establishes  and  maintains  a  co««wi 
system  of  common  schools  adequate  to  the  teaching  of  all  teiiooiiitt  cidM 
the  children  therein  applying  for  instruction,  the  eame  shall 

be  deemed  one  district.  Such  city  or  town  shall,  though 
its  school,  agent  or  pther  officer  deputed  for  that  purpose 
make  its  annual  report  to  the  conunissioners  for  the  sever- 
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1B52.  al  schools  therein,  in  aairailar  manner  to  that  required  from 
"TT  "^  trustees  of  a  district ;  and  shall,  in  the  proportion  which  the 
whole  number  of  children  therein  between  six  and  eighteen 
years  of  age  bears  to  the  whole  number  of  children  in  the 
county,  receive  annually  from  the  commissioners  its  por- 
tion of  the  money  due  to  the  codnty  from  the, school  fond. 

'     '  The  commissioners  shall  have  no  control  over  suoh  district* 

but  the  same  shall  be  governed,  in  all  respects,  by  the  xeg* 
ulations  of  the  local  authorities. 

Trustees, 

§  8.  An  election  shall  be  held  4tt  the  school  house  of  each 
Btocttoii  of  school  district  irom  nine  o'clock  in  the  morning  till  two 
^^  o'clock  in  the  evening  of  the  first  Saturday  of  April  of 

each  year)  for  the  election  of  three  trustees  for  the  district 
for  one  year,  and  until  others  are  eleoted  and  qualified* 
The  qualified  voter's  of  the  district  shall  be  the  electors,  and 
any  widow  having  a  child  between  six  and  eighteen  years 
of  age,  may  also  vote  in  person  or  by  written  proxy,  A 
coincnissioner,  a  justice  of  the  peace,  a  constable,  or  any* 

Eerson  selected  by  a  majority  of  the  voters  present  at  the 
our  for  commencin.^,  shall  be  the  judge  of  the  election, 
give  the  casting  vote  in  case  of  a  tie,  give  a  certificate  of 
election  to  the  persons  elected,  and,  if  not  a  commissioner, 
receive  one  dollar  for  his  service?,  to  be  paid  out  of  the 
County  levy.  When  a  new  district  is  formed,  an  election 
of  trustees  to  hold  the  ofiice  until  the  ensuing  first  of  Aprils 
and  until  successors  are  qualified,  thay  be  held,  in  like  man- 
ner, at  any  tii^e  or  place,  ten  days  notice  of  the  time  and 
place  having  been  first  given  by  a  commissioner,  by  writ- 
ten notice  posted  at  three  public  places  in  the  district.  In 
case  of  failure  or  neglect  to  elect  trustees  in  any  district  on 
the  regular  day,  the  election  may  be  held  on  any  other  day, 
after  like  notice  has  been  given  by  a  commissioner  or  one 
of  the  incumbent  trustees. 

1.  The  trustees  shall  keep  a  record  of  all  elections,  andf 
of  their'  proceedings,  and  a  detailed  account  of  all  money 
received  and  disbursed  by  them,  or  either  of  them ;  but  no 
trustee  other  than  the  one  receiving  money  shall  be  re^ 
sponsible  therefor. 

2.  They  may  appoint  a  collector  to  collect  all  sums  due 
the  teacher,  by  subscription  or  otherwise,  and  allow  him 
reasonable  compensation  therefor. 

3.  They  may  select  a  qualified  teacher,  remove  him  at 
pleasure,  and  agree  With  him  as  to  compensation. 

4.  They  and  their  successors  shall  be  a  body  politic  and 
corporate;  with  perpetual  succession,  by  the  name  of  the 
trustees  for  their  school  district,  and,  as  such,  may  take, 
hold,  and  dispose  of  real  and  personal  estate  for  the  main** 
tenance,  use,  and  benefit  of  the  common  school  of  their 
districti  and  reoeive  and  enforce  payments  of  sabscriptions 
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ftr  the  Ilk*  pntpoe&.    Their  private  seals  or  scrolls  sliall     .  1852. 
stand  in  lieu  of  a  corporate  senl. 

5.  They  may  take,  by  purchase  or  donation,  not  exceed- 
ing two  acrea  of  latid  for  the  purpose  of  erecting  thereon  a 
school  housfe,  provide  for  and  procufe  the  erection  of  the 
same,  take  care  of  the  hou^e  and  its  enclosures,  making 
all  necessary  repairs,  and  provide  the  neceissary  furniture 
and  fael,  and  recover  for  any  damage  that  may  be  done  to 
the  property  in  their  charge.  The  trustees  may,  with  the 
assent  of  a  majority  of  those  voting  at  an  annual  election, 
change  the  location  of  the  school  house,  sell  the  old  site, 
and  use  the  proceeds  towai*ds  procuring  a  new  one  ;  or,  if 
thef  terms  of  any  gift  shall  so  require,  the  old  site  shall  re- 
vert to  the  donor;  or  the  question  may  be  determined  by  a 
vote  taken  at  any  other  time,  ten  days  notice  of  the  time 
and  place  of  voting  having  first  been  given  by  advertise- 
ments posted  at  three  public  places  in  the  district, 

6.  They,  or  a  mfyority  of  them,  shall,  on  pr  before  the 
10th  day  of  November  in  each  year,  make  and  deliver  to 
one  of  the  commissioners  a  report,  verified  by  their  afiida- 
vits,  Bhovrmg^—F\7'st,  The  number  of  free  children  between 
the  ages  of  stk  and  eighteen,  residing  in  their  district* 
SccoTtd,  The  whole  time  that  a  common  school  has  been 
kept  in  the  district  during  the  year,  by  a  qualified  teacher. 
Third,  The  highest,  lowest,  and  average  number  of  chil- 
dren in  attendance  during  that  time.  Fourth,  The  cost  of 
tuition  for  each  child  for  three  months,  according  to  the 
highest  number  in  attendance  at  any  one  time.  Fifth.  The 
amount  of  money  received  from  the  state  for  the  preceding 
year,  and  how  disposed  of.  Or,  if  they  cannot  verify  the 
statement  as  to  the  attendance  of  the  children  by  their 
own  afHdavits,  it  may  be  done  by  the  affidavit  of  the  teacher, 
or  any  other  person  acquainted  with  the  facts. 

7.  The  teacher  may  suspend  and  the  trustees  expel  a 
scholar  for  disorderly  or  immoral  conduct. 

8.  A  tru.«tee,  when  he  resigns,  vacates,  is  removed,  or 
goes  out  of  offipe,  shall,  within  ten  days  thereafter,  deliver 
to  the  other  trustees,  or  his  successor,  any  money,  property, 
books,  or  papers  in  his  custody  as  trustee ;  and  for  failure 
herein,  he  shall  be  fined  not  more  than  one  hundred  dollars. 

9.  A  commissioner  may  administer  the  oath  required  of 
a  trustee,  teacher,  or  other  person,  in  making  the  report  for 
a  district. 

10.  One  of  the  trustees  shall  visit  the  school  at  least 
once  in  each  week,  see  that  the  regulations  for  its  govern- 
ment are  complied  with,  and  that  the  teacher  performs  his 
doty.    They  shall  perform  this  duty  in  rotation. 

11.  In  case  of  a  vacancy  in  the  ofiice  of  a  trustee,  or      vaotttcr* 
his  refusal  to  act,  the  other  trustees  shall  appoint  another 

to  supply  his  place  till  it  is  filled  at  a  regular  election.    A 
trustee  ip  oiiice  failing  or  refusing  to  perform  hk  doty^shaU 
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be  fined  five  dollarp^  on  motion  of  a  commissioaer,  before 
a  justice  of  the  peace. 

12.  It  shall  be  the  duty  of  the  trustees  to  invite  and  en- 
courage ail  the  indigent  children  in  the  district  to  attend 
the  school,  and  to  inform  them  and  their  parents  that  such 
is  their  right,  for  which  the  state  pay?,  though  they  them* 
selves  may  contribute  nothing  towards  pnying  the  expense 
of  the  school.  The  annual  report  of  the  trustees  shall  al- 
ways show  that  this  duty  has  been  performed. 

Teachers, 

§  9.  The  commissioners  may  appoint  one  or  more  com- 
]()etent  persons  as  examiners  of  teachers,  who^e  duty  it 
shall  be  carefully  to  examine  all  appjiicanta  as  to  their 
qualifications  to  teach  the  elements  of  a  plain  English 
education.  A  certificate  of  qualification  from  an  examiner 
ffball  constitute  a  qualified  teacher  for  the  county;  or  the 
e.vamination  may  be  made  and  the  certificate  granted  by  a 
commissioner.  The  certificate  may  be  permanent,  or  only 
for  a  year,  may  be  revoked  by  the  commis<»ioners,an«l  shall 
not  be  granted  to  an  applicant  of  known  bad  moral  char- 
acter. The  person  making  the  examination  may  charge 
the  applicant  a  fee  of  fifty  cents  therefor, 

Common  school  dcfi^ned. 

§  1.  The  object  of  this  chapter  is  to  carry  into  eflfeCt  the 
intention  of  the  people  of  Kentucky,  as  expressed  in  their 
constitution,  in  promoting  the  establishment,  throughout 
the  state,  of  a  system  of  common  schools,  which  shall  be 
equally  accessible  to  the  poor  as  to  the  rich.  It  is  therefore 
declared,  that  every  school  which  is  put  under  the  control 
of  trustees  and  commissioners  pursuant  hereto,  which  has 
been  actually  kept  for  three  months  during  the  year,  bv  a 
qualified  teacher,  and  at  which  every  free  white  child  in 
the  district,  between  the  ages  of  six  and  eighteen  years, 
has  had  the  privilege  of  attending,  whether  contributing 
towards  defraying  its  expense  or  not,  and  none  other,  shall 
be  deemed  a  "common  school,"  within  the  meaning  of  this 
chapter,  or  entitled  to  any  contribution  out  of  the  school 
fund. 

$11.  Nothing  in  the  last  section  shall  preclude  a  school 
which  is  kept  for  a  part  of  a  year  as  a  common  school, 
from  being  kept  for  the  balance  of  the  year  as  a  select  or 
private  school,  to  which  none  but  contributors  may  have 
the  privilege  of  sending  pupils.  That  the  commissioners* 
books  be  altered  by  the  auditor  to  conform  to  the  require- 
ments of  this  chapter. 

Seminaries, 

§  12.  When  five  or  more  persons  shall  obtain  a  right  to 
not  more  than  two  acres  of  land,  for  the  pnrpose  of  estab- 
lishing a  seminary  or  neighborhood  school  house^  the  same 
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may  be  conveyed  to  the  county  court  of  the  county >  trho 
shall  bold  it  forever  iii  trust  for  the  uses  and  purposes  of  a 
seminary  or  school. 

L.  The  conveyance  shall  designate  five  trustees^  who 
shall  hold  their  offices  for  the  term  of  two  years,  or  until- 
their  successors  ^re  appointed. 

2.  On  the  second  Monday  of  Je^iuary,  of.  the  second 
year  after  the  conveyance^and.on  the  same  day  every  sec« 
ohd  year  thereafter,  an  election  of  five  trustees  shall  b» 
made  by  a  meeting  of  the  contributors  towards  procuring 
the  ground  and  erecting  the  school  hou«e,  and  of  th^  pa- 
rents or  guardis^ns  of  the  children  then  in  attendance,  or 
who  may  have  attended  the  school  at  any  time  during  the 
preceding,  year.  The  meeting  to  be  held  at  the  school 
house,  or  at  some  convenient  place  in  the  neighborhood,  to 
be  designated  by  a  magistrate  of  the  district,  between  the 
hours  of  nine  and  twelve  o'clock  in  the  morning.  Ths 
right  of  voting  shall  only  be  iu  the  oontrifbutor  himself,  du* 
ring  his  life. 

3.  The  trustees  so  elected.shall  bold  office  for  tvKo  years, 
or  until  successors  are  elected. 

4.  Any. vacancy  occasioned  by  death,  resignation,  remo- 
val from  the  county,  or  refusal  to  serve,  shall  be  filled  by 
the  other  trustees  for  the  balance  oi^  the  term. 

§  13.  The  meetingofpatj*ons.  and  contributors  may,  fronn 
time  to  time,  establish  by-laws  for  the  government  of  the 
trustees  and  the  school  or  seminury,  and  alter  or  repeal  the 
same. 

§  14.  Subject  to  the  by-lawsj  the  trustees  shall  have  full 
control  and  management  of  the  property,  and  may  sue  for 
any  trespass  thereon  or  injury  thereto,  in  their  own  nameaD 
and  shall  also  have,  in  like  manner,  the  control  and  man- 
agement of  the  school. 

§  15.  The  trustees  may  receive  donations  or  subscriptions 
for  the  benefit  of  the  school,  enforce  the  latter  by  suit,  or 
assign  the  same,  in  whole  or  in  part,  and  transfer  the  right 
of  action  therefor  to  the  assignee. 

§  16.  The  trustees  shall  keep  a  record  of  their  own  pro- 
ceedings, and  of  those  of  any  meeting  of  tbe  contributors 
and  patrons. 
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CHAFl*E1t   XXXTI. 

SALARIES. 

§  1.  That  the  officers  hereafter  named  shall  respectively 
receive  an  annual  saTary,  to  be  paid  out  of  the  treasury 
quarter  yearly,  as  follows  : 

The  governor,  twenty-five  hundred  dollars ; 

The  secretary  gf  state,  seven  hundred  and  fifty  dollars^ 

The  attorney  general,  three  hundred  dollars; 

*  >   '  '.       ■ 
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1858.  The  treasurer,  seventeen  hundred  dollars ;  ► 

'"'  "        The  Ubrarian,  keeper  of  the  state  house  and  public 

grounds,  four  hundred  dollars ; 

The  register  of  the  land  office,  twelve  hundred  and  fifty 
dollars; 

The  adjutant  general,  one  hundred  and  fifty  dollars ; 

The  quartermaster  general,  one  hundred  dollars  ; 

The  clerk  of  the  secretary  of  state,  six  hundred  add 
sixty-six  dollars; 

The  first  clerk  in  the  land  ofiice,  six  hundred  dollars  ; 
'  The  second  clerk  in  the  land  office,  five  hundred  dollar's ; 
'   The  judges  of  the  court  of  appeals,  eftch,  fifteen  hundred 
dollars ; 

The  judges  of  circuit  courts,  each,  fourteen  hundred  dol- 
lars. 

The  chancellor  of  the  Louisville  eliancery  court,  fifteen 
hundred  dollars* 

The  attorneys  for  the  commonwealth,  each,  three  hun* 
dred  dollars ; 

The  i^uperintendent  of  public  instruction,  seven  hundred 
and  fifty  dollars; 

The  president  of  the  board  of  internal  improvement,  one 
thousand  dollars. 

§  2.  The  officers  of  the  general  assembly  shall,  respec- 
omamorgtm   tively,  receive  a  daily  compensation  from  the  treasury,  €ls 

•rtl  auemblr.       follows  : 

The  clerks  of  the  senate  and  house  of  representatives, 
each,  seven  dollars ; 

The  second  clerks  of  the  two  houses,  each,  six  dollars; 

The  door-keepers  and  sergeadts-at-arms  of  the  two 
kouseS)  each,  three  dollars. 


CBAPTBH   XXXVII. 

CHANGE  OF  VESTtJE. 
In  penal  cases, 

§  1.  When  a  criminal  or  penal  prosecution  is  pending 

wiwtt  i[T«iited   in  any  court,  the  judge  thereof  may,  upon  the  application 

MtaiKi'ctmr^   of  the  defendant,  order  the  trial  to  be  had  in  some  other 

adjoining  county,  to  which  there  is  no  valid  objection,  if  it 
appears  that  the  defendant  cannot  have  a  fair  and  impar- 
tial trial  in  the  county  where  the  proceeding  is  pending. 

1.  Such  application  must  be  made  by  petition  in  writing, 
How  tppUe*-   verified  by  the  affidavit  of  the  defendant,  and  two  other 

titasMdA.         credible  persons  not  of  kin  to,  nor  of  counsel  for  the  de- 
fendant; and  the  attorney  for  the  commonwealth,  or,  in 
!  his  absence  from  the  county,  the  attorney  for  the  county, 

^ust  have  reasonable  notice  thereof  in  writing, 

2.  The  application  must  be  made  and  determined  during 
^^tai  ttido.     the  sitting  Of  the  court,  Unless  the  making  it  before  the 
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meetiog  of  the  court  will  expedite  the  trial  in  the  eotipty  to 
M'hich  it  is. to  be  removed,  in  which  cai?e  the  application 
and  ord(;r  may,  be  made  in  vacation. 

§  2.  If  the  applicant  is  in  clo^e  custody,  the  order  for  the 
change  of  venue  shalTbe  accompanied  by  an  order  for  hia 
removal  by  the  sherifT  or  jailer,  with  such  sufficient  guard 
as  the  judge  may  direct,  and  his  delivery  to  the  jailer  of  the 
county  where  the  trial  is  to  be  had. 

§  3.  If  the  applicant  is  under  recognizance  for  his  ap- 
pearance, or  if  he  is  admitted  to  bail,  he  shall,  before  the 
order  in  granted,  give  sufficient  bail  for  his  appearance  at 
the  proper  court,  or  be  surrendered  into  oustody. 

§  4.  The  court  or  judge  may  also  take  recognizances  fromf 
the  witnesses  for  their  appearance  at  the  proper  court,  and 
make  such  orders  as  may  be  deemed  necessary  to  a  fair^ 
full,  and  f  peedy  trial  upon  the  merits. 

§  5.  When  the  prosecution  is  so  removed,  the  clerk  of 
the  court  shall  immediately  transmit  the  original  papers, 
together  with  a  transcript  of  the  record  pertaining  thereto, 
to  the  clerk  of  the  court  to  which  thc^  removal  is  ordered^ 
after  making  out  and  retaining  a  copy  of  such  original  pa* 
pers.  The  transfer  sh^U  be  made  by  the  clerk,his  deputy^ 
or  some  dispreet  person,  for  whom  the  clerk  shall  be  re* 
sponsible..  The  applicant  shall  pay  the  clerk  for  making 
such  cppy,  and  also  five  cents  a  mile  for  necessary  .travel, 
going  and  returning^  in  the  making  such  transfer,  for  which 
he  may  issue  his  fee  bill  as  in  other  cases. 

§  6.  If  one  or  some  only  of  several  defendants  charged 
in  the  same  ijidictment  apply  for  or  be  allowed  the  change 
of  venue,  the  original  indictment  sh^^ll  be  retained,  and 
a  ceitified  copy  sent,  whi^h  shall  serve  in  lieu  of  the  origi* 
nal. 

§  7.  The  court  to  which  the  removal  is  so  made  shall 
have  the  same  jurisidiction  to  dispose  of  the  case  as  waa 
held  by  that  from  which  it  was  removed ;  and  if  the  indict* 
ment  be  quashed,  or  a  nolle  prosequi  entered,  a  new  indict* 
ment  may  be  found  from  time  to  time  by  a  grand  jury  of 
the  county  to  which  the  removal  is  made,  and  the  same 
prosecuted  until  the  case  is  finally  disposed  of  as  though 
the  offense  had  been  committed  in  that  county. 

§  8.  Not  more  than  one  change  of  venue  shall  be  allow- 
ed to  any  person  in  the. same  case. 

§  9.  A  slave  charged  with  felony  may  obtain  the  change 
of  venue  herein  allowed,  upon  the  application  of  his  mas* 
ter,  or  upon  the  application  of  any  one  who  will  become 
responsible  for  the  costs  of  removal. 

§  10.  If  a  defendant  to  any  criminal  or  penal  prosecution 
makes  and  files  with  the  clerk  an  affidavit  stating  that  he 
verily  believes  the  judge  of  the  court  where  the  same  la 
pending  v^'ill  not  afford  him  a  fair  or  impartial  trial,  or 
will  not  fairly  and  impartially  decide,  his  application  for  a 
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change  of  venue,  the  substitute  for  the  judge  theretofore 
electini  by  the  members  of  the  bar,  shall  preside  in  lieu  of 
the  judge  at  his  trial,  or  on  the  hearing  oi'  his  application 
for  a  chang:e'of  venue;  or  if  there  be  no  euch  substitute 
one  shall  be  electfed  for  that  purpose  ;  if  he  make  and  file 
an  affidavit  taking  the  same  exception  to  tlw?  substitute, 
the  clerk  shall  soleot  three  discreet,  impartial  housekeepers, 
who  shall  be  sworn  t?bly  to  try  the  question  of  such  sub- 
stitute's impartiaJity.  If  th^y,  or  a  ttiajority  of  them,  de- 
cide that  he  is  not  impartial,  the  cledc  sh.Hll  immediately 
cause*  another  substitute  to  be  elected  by  the-  members  of 
the  bar  for  the  trial  of  that  case;  The  person  so  elected 
shall  preside,  and  the  defendant  shall  be  allowed  no  excep- 
tion against  him.  If  the  general  or  special  substitute  for 
a  judge  re4(iign  or  refuse  to  act  before  the  final  disposition 
of  any  such  criminal  case,  aQother  j^hall  be  immediately 
elected  in  his  place. 

In  civU  eases, 

'*§  11.  If  a  party  to  any  civil  cause  triaiile  by  a  jury,  in  a 
circuit  or  chancery  court,  verily  believes  that  he  cannot 
have  a  fair  trial  in  the  county  where  it  is  pending^  owing 
to  the  undue  influence  therein  of  his  advcrsarv,  or  to  the 
odium  which  attends  himself  or  his  cause  of  action  or  de- 
fence, he  may,  by  petition  in  writing,  verified  by  his  affida- 
vit, obtain  an  order  from  the  judge  of  the  court  in  which  it 
is  pending,  for  the  removal  of  the  cause  to  the  circuit  court 
of  some  adjacent  county. 

1.  The  adverse  party  or  his  attorney  must  have  reason- 
able notice,  in  writing,  of  tlie  time  and  place  of  making 
the  application. 

2.  If  made  out  of  court,  the  order  for  removal  and  peti- 
tion must  be  lodged  with  the  clerk  within  five  daya. 

3.  The  removal  shall  be  to  that  county  in  the  circuit,  or 
to  an  adjoining  county  in  another  circuit  which  will  best 
suit  the  convenience  of  the  parties  «ind  their  witnesses,  in 
the  opinion  of  the  judge  making  the  order,  to  which  there 
is  no  valid  objection. 

4.  The  order  may  be  made  subject  to  such  equitable 
terms  and  conditions  as  safety  to  i\\e  rights  of  the  parties 
may  seem  to  require,  and  the  judge  in  his  discretion  may 
prescribe. 

5.  The  order  shall  be  Void  unless  the  party  obtaining 
it  does,  within  ten  da\v,  pay  to  the  clerk  a  sum  sufficient 
to  cover  the  expense  of  travel  in  making  the  removal. 

§  12.  Immediately  on  the  making  or  receipt  of  the  order, 
the  clerk  shall  make  out  a  transcript  of  the  record  pertaining 
to  the  6ause,  which,  with  the  original  papers  therein,  he 
shall,  as  soon  as  practicaMe^  carry  or  send  by  some  dis- 
creet person  to  the  clerk  of  the  court  to  which  tlie  cause  is 
removed,  the  former  being  responsible  for  the  conduct  of 
the  person  so  emplojTd. 
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§  13.  If  the  papers  are  transferred  ten  days  before  the 
first  day  of  the  next  term  of  the  court  to  which  the  cause  irf 
removed,  it  shall  staRd  for  tnial  at  that  term ;  otherwise,  not 
until  the  term  next  iHicoeeding. 

§  14.  The  parties  *o  any  suit  may,  by  consent,  have  an 
order,  in  or  out  of  court,  lor  its  removal  to  any  other  court. 

§  15.  The  court  %o  which  a  cause  is  removed  sliail  have 
the  same  pow-er  as  to  its^  trial  and  final  disposition  as  that 
from  which  it  came,  aAd  no  exception  to  the  prigiiial  juris- 
diction of  the  latter  shall  be  allewed  in  favor  of  the  party 
obtaining^  the  removal. 

§  16.  There  shall  not  be  more  than  one  order  of  removal 
of  the  same  cau^e,  at  the  instance  of  the  same  party. 

§  17.  The  clerk  shall  be  allowed  five  cente  a  mf le,  go- 
ing and  returning,  for  traveling  expenses  in  making  the  re- 
moval. 

§  18.  The  party  upon  whem  notice  has  been  served  of 
an  intended  application  for  an  order  of  removal,  shall  be 
allowed  three  cents  a  mile  for  traveling  expenses,  going 
and  returning,  if  he  attend  and  the  applicant  does  not, 
or  if  the  latter  fails  in  his  application;  the  payment  of 
which  may  be  coerced  by  execution  or  attachment  from  the 

court. 

« 

§  19.  At  the  appearance  term  of  a  civil  suit,  if  a  part5' 
desires  a  change  of  venne,  he  shall  state  the  facts  and  rea- 
sons therefor  on  oath,  which  shall  be  good  cause  for  a  con- 
tinuance, if  deemed  sufficient  by  the  court. 
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CITATTBIl    XXXVIII. 

FERRIES. 

§  1.  The  several  county  ccmrts  shall  have  jarisdiction  to 
establish  ferries  and  grant  ferry  privileges  upon  any  river 
or  stream  in  or  adjoining  their  respective  couBties,  a^d  for 
regulating,  revoking,  and  controlling  the  same. 

^  2.  A  writ  of  error  or  appeal  frotu  any  order  concerning 
a  ferry,  in  favor  of  any  one  interested,  shall  lie  to  the  cir- 
cuit court  of  the  county,  and  thence  to  the  court  of  appeals, 
both  of  which  shall  have  jurisdiction  of  law  and  fact;  but 
the  court. of  appeals  of  only  such  facts  as  may  be  certified 
from  the  circuit  court.  The  appeal  to  be  taken  at  the  time 
of  making  the  order  or  during  the  term,  and  the  writ  of 
errpr  from  the  circuit  court  to  be  sued  within  three  yeard 
from  the  making  of  the  order,  and  from  the  court  of  ap- 
peals within  one  year  from  the  making  of  the  order  in  the 
circuit  court. 

§  3.  No  ferry  right  shall  be  hereafter  granted  for  ^  longer 
period  than  twenty  jears, 

§  4.  A  ferry  shall  be  established  only  at  the  instance  and 
for  the  benefit  of  the  owner  of  the  land  where  it  is  located, 
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or  of  0ome  one  who  has  obtained  from  the  owner  the  priv- 
ilege of  u;«lng  the  8atne  for  that  purpose. 

§  5.  No  application  to  estabiiish  a  ferry  shail  be  beard, 
unless  notice  of  the  application  shall  have  been  posted  at 
^he  court  house  door  of  the  county  pn  the  first  day  of  the 
next  preceding  terna  of  the  court. 

^  §  6.  If  the  applicant  owns  or  has  right  to  use  the  land 
proposed  as  the  site  of  the  ferry,  only  on  one  side  of 
the  stream,  and  the  landing  on  the  opposite  side  be  not  at 
an  erttablisbed  public  highway,  the  court,  before  granting 
the  ferry  right,  shall  cause  a  writ  of  ad  quod  damnum  to  is- 
sue, to  ascertain  the  damage  the  owner  of  the  land  on  the 
opposite  side  will  sustain  by  establishing  the  neceasary 
right  oC  way  over  his  land,  not  more  than  forty  feet  wide, 
for  the  use  of  su^h  ferry,  he  having  had  reasonable  notice 
of  the  intended  application  for  such  writ.  If  the  court  do 
not  approve  such  assessment,  it  shall  order  a  new  writ  to 
issue,  but  if  it  approve  the  same,  it  shall,  upon  payment 
into  court,  for  the  benefit  of  the  owner,  of  the  aqiount  as- 
sessed, condemn  such  right  of  way  for  the  public  use  as  a 
highway.  If  the  land  over  which  the  right  of  way  is  sought 
be  in  another  county,  the  M'rit  of  ad  quod  damnum  shall  be 
directed  to  the  sheriff  of  that  county.  Nothing  herein  shall 
be  construed  to  authorize  the  opening,  by  compulsion,  of  a 
road  over  any  land  which  is  prohibited  by  the  chapter  on 
roads. 

§  7.  If  no  owner  of  the  lan4  on  either  side  of  the  stream 
over  which  a  public  highway  passes,  will  obtain  the  ferry 
right,  or  if,  after  having  obtained  the  right,  he  abandons  or 
fails  to  keep  it  up  according  to  law,  the  court  may,  after 
reasonable  notice,  grant  the  right  to  another,  and  when  ne- 
cessary to  the  proper  exercise  of  the  right  by  such  other, 
cause  to  be  condemned  the  fee  simple  right,  or  the  use  for 
not  more  than  twenty  years,  if  the  Owner  so  elect,  of  not 
more  than  two  acres  of  ground  a^oining  the  landing,  to- 
gether with  the  use,  for  ferry  purposes,  of  any  adjacent  un- 
enclosed bank  of  the  stream.  But  before  the  final  grant 
of  the  right,  the  damage  to  the  owner  of  the  land  shall  be 
first  ascertained  under  a  writ  of  ad  quod  damnum^  and  the 
amount  thereof  paid  into  court  for  the  use  of  the  owner. 

§  8.  Before  a  ferry  right  is  granted,  the  applicant  shall, 
with  sufficient  surety,  give  a  covenant  to  the  common- 
wealth that  he  will  keep  the  ferry  according  to  law,  and 
pay  all  damages  that  any  one  may  sustain  by  reason  of 
his  failure  to  do  so.  or  by  reason  of  any  neglect  or  miscon- 
duct of  those  managing  the  ferry,  or  by  reason  of  the  in- 
sufficiency of  any  boat  employed  thereat. 

The  covenant  of  the  owner  of  a  ferry  on  the  Ohio  river 
shall,  in  addition,  promise  to  pay  the  owner  of  any  slave 
all  damage  he  may  sustain  by  reason  of  the  illegally  trans* 
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porting  or  attempting  to  transport  the  slave  across  that 
river. 

1 .  The  surety  to  be  taken  on  the  grant  of  a  ferry  right 
on  the  Ohio  river,  shall  be  good  for  at  least  three  thousand 
dollars,  ahdany  where  else  for  at  least  fi  ve  hundred  dollai*s. 

2.  Every  owner  of  a  fei-ry  who  shall  herptofore  have 
given  bond,  shall  enter  into  such  covenant  with  stifficient 
surety,  within  sixtnonths  after  this  act  takes  effect;  and 
tipon  his  failure  to  do  so  after  summons,  hi^  ferry  right 
shall  be  revoked. 

3.  Every  «uch  covenant  shall  be  renewed  once  in  five 
years,  and  ofltener  if  recjuircd  by  the  court ;  and  upon  fail- 
ure to  do  so  after  summons,  the  ferry  right  ahall  be  re- 
voked. 

4.  Any  person  aggrieved  may  sue,  at  his  own  costs, 
and  for  his  own  benefit,  on  such  covenant,  in  the  name  of 
the  cortimon wealth. 

5.  When  sale  is  riiade  of  a  ferry  right,  or  lease  thereof, 
it  most  be  with  leave'  of  the  court,  and  the  purchaser  or 
lessee  must  execute  covenant,  with  sufficient  surety,  in  lieu 
of  the  former  covenant.  A  devisee  or  heir  of  a  fee  simple 
or  freehold  estate  in  a  ferry,  if  of  full  age,  must  also,  in 
like  manner,  execute,  within  one  year  after  probate  or  de-* 
scent,  a  new  covenant,  and  if  under  age  it  must  be  execu- 
ted by  his  guanlian  for  the  infant;  if  the  estate  be  for  a 
term  of  years,  t^he  personal  representative  must,  within  one 
year  afler  administration,  sell  the  right  with  the  absent  of 
the  court,  and  Hhe  purchaser  give  such  new  covenant.  A 
non-resident  of  a  ferry  right  hereafter  granted  shall  sell  the 
same  to  a  resident  eitizen  of  this  state  within  a  year  afte|^ 
his  removal  or  the  accraal  of  his  rights  with  leave  of  the 
court,  and  the  purchaser  give  such  new  covenant. 

C(pon  failure  to  comply  with  any  requisition  of  this  sub- 
section, the  court  shall  revoke  the  grant,  the  party  having 
been  first  summoned,  or,  if  a  non-resident,  warned  by>  an 
order  posted  at  the  court  house  door,  on  a  court  day  of  a 
previous  term,  and  by  publication  in  some  newspaper 
printed  in  the  county,  if  any  such  there  be. 

§  9.  At  the  time  of  making  the  grant  of  a  ferry  right,  the 
court  shall  prescribe  the  number  aifd  kind  of  boats  to  be 
kept,  and  the  number  of  hands  employed,  and  how  pro- 
pelled— whether  by  steam,^  horse  power,  or  otherwise — and 
may,  from  time  to  time,  once  in  fevery  year  thereafteri 
change  the  same,  after  notice  to  the  grantee.  Where  the 
rapidity  of  the  current  does  not  require  the  boat  to  be  pro- 

felled  by  poles,  it  shall  prescribe  that  the  ferry  boat  shall 
ave  a  substantial  Tailing  on  its  sides  of  at  least  two  feet 
high.  t 

§  10.  If  the  grantee  shali  net,  within  six  months  after  the 
grant,  put  and  keep  the  required  boats  and  bands  in  use, 
the  court  shall,  after  UQtioe  to  bim,  revoke  his  grant 
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18^  ^  1 1.  A^  failure  for  one  y«ar  to  keep*  up  any  fer»y  hereto^ 

F*iinro  foi  one    fo*"©  OF  hereafter  granted,  in  the  manner  required,  shall  be 

^^"Li  Ji!f?**^   deemed  an  abandonment  of  the  grant,  and,  upon  notice  to 

the  owner,  it  shall  be  revoked. 

§  12,  Any  sale  or  leasing  of  a  ferry  right  he*rcafter  made 

»ai«r  i«Mfcg,   to  ^^  contract  not  to  use  it,  made  with  the  owner  of  a  ferry 

diM«M&    Siji"    ®«'t'*.bll*^cd  within  a  mile  thereof,  or  any  tenant  or  partner 

douniMt.        *  of  his  or  with  any  ownor,,tenant  or  partner  of  a  ferry  esriab* 

lished  on  the  other  side  of  the  Ohio  or  Mississippi,  shall  be 
deemed  and  treated  as  an  abandonment  of  such  right,  for 
which^the  right  shall,  in  like  raanpej*,  be  revoked. 
.   «  §13.  The  court  shall,  also^  at  the  time  of  making  the 

Touti  grantyfix  the  rate  of  toll*  tp  be  charged  at  the  ferry,  which 

shall  be  in  the  following  proportions :  For  every  heavy 
four  wheeled  wagon,  carriage,  or  coach,  and  driver,  the 
same  as  for  six  hore^es;  for  every  light  or  open  four  wheeled 
carriage  or  light  wagon  and  driver,  the^  same  as  for  four 
horses ;  foo  evory  two  wheeled  carriage  or  cart  and  driver, 
the  same  as  for  two  horses;  for  eveiy  hogshead  of  tobacco 
not  in  a  wagon  or  cari,  the  same  as  for  one  horse ;  and  for 
every  head.of  neat  oattleythe  same  ne  for  a- horse;  for  ev; 
ery  sheep,  ^at,  hog,  or  lamb,  ond-fifth  .as  much  as  for  a 

horse.  '    \ 

J.  The  rates  may  be  changed  from  time  to.  time,  once  in 
When  ebtused*   every  year ;  but  no  reduction  sliall  be  made  until  after  no- 
tice to  the  ownor.  . 
2.  If  any  ferry*keeper,.or  his  servant  or  agent,  shall  de- 
pfenaHy  for   Kiand  or  take  from  any  persoa  a  greater  stira  for  ferriage 
•T«r-chu:gifig.      ihmj  ia  allowed  by  the  court,  he  and  the  owner  shall  forfeit 

the  ferriage  demanded  or  received  to  the  person  ov^r- 
eharged,  and  four  dollars  for  every  such  offense,  recovera^ 
ble  before  a  justice  of  the  peace  of  the  county. 

§  14»  Any  one  who  shal^  for  reward,  transport  ^ny  per- 

otber  penons   apn  or  thing  across  a  water  course  from  or  to  a  point  with* 

wiiwu wenSTte!   in  onc  mile  of  aq  ostablishod.  ferry,  unless  it  be  the  ow^ner 

of  an  established  ferry  on  the  other  side  of  the  Ohio  or  Mis- 
sissippi river,  so  transporting  to  such  point  on  this  side,  and 
any  owner,  or  le^wiee  or  servani  of  the  ow-ner  of  a  ferry  on 
the  other  sideof  either  of  those  river9>  who  ehallso  trans- 
port from  this  side,  without  reward,  shall  forfeit  aud  pay 
to  the  owner  of  the  nearest  ferry  the  sum  of  sixteen  dollars 
for  every  such  offense,  recoverable  before  a  justice  of  the 
peace. 
§  li>.  Any  person^  aggrieved  by  not  being  put  across  im* 
Owner  orYttep-    mediately  at  any  ferry,  without  sufficient  reasonable  excuse 
tranlJirriSiim^   thcrcfor,  may  rccovcr  from  the  owner  or  keeper  four  dol- 
mtaiauiy.  lars,  before  any  jpstice,  for  every  puch  offense 

§  16.  No  ferry  shall  be  e?tabli."?hed  on  the  Ohio  river 

New  fyTT\fn,    v^i.ithin  less  than  a  mile  and  a  half,  nor  upon  atiy  other 

dttUDoes,  &^^   f»tream  within  less  than  a  mile  of  the  place,  in  a  straight 

line,  where  any  e&l«ting  ferry  wns  pre-estal^lisbed^— unle«0 
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it  be  ia  a. town  or  city,  or  where  an  impassable  stream  in* 
tervencs. 

1.  No  new  ferry  shall  be  so  granted  within  acity  or  town, 
unless  those  established  therein  cannot  properly  do  all  the 
business,  or  unless  public  convenience  greatly  requires  a 
new  ferry  at  a  site  not  within  four  hundred  yards  of  that  of 
any  other. 

2.  No  ferry  boat  shall  take  in  or  land  any  passenger  or 
thing  within  such  distances  of  another  ferry,  under  the  pen- 
alty of  fifteen  dollars  for  every  offensej  to  be  recovered  be- 
fore a  justice,  against  the  owner  or  keeper,  and  by  the 
owner  of  such  other  feriy.  ' 

§  17.  If  a  slave  be  p«t  across  the  Ohio  river  in  a  boat 
attached  to  any  ferry  estabH.*«hed  thereon,  the  owner  and 
keeper  of  the  ferry.  sbaU,  in  addition  to  his  liability  to  th^ 
owner  of  the  slave  for  any  damage  sustained  thereby,  pay 
him  two  hundred  dollars,  unless  the  owner  or  bis  agent  ac« 
fcampany  the  slave,  or  has  given  his  written  consent  there- 
to ;  and  if  the  slave  be  so  pnt  across  the  river  with  the 
knowledge  or  assent  of  the  owner  or  keeper  of  the  ferry, 
they  shall  jointly. and  severally  forfeit  and  pay  the  sum  of 
one  thousand  dollars,  to  be  recovered  by  any  person  who 
will  prosecute  for  the  same,  by  suit  or  indictment. 

§  18.  Any  person  not  a  ferry  keeper  or  owner  who  shall 
put  a  slave  across  the  Ohio  river,  contrary  to  the  last  sec- 
tion, or  aid  in  so  doing,  shall  incur  the  liability  and  penalty 
therein  named  for  so  doing. 

§  19.  The  better  to  secure  the  penalties  herein  given 
against  the  owner  or  keeper  of  a  terry  establised  on  the 
other  side  of  the  Ohio  river,  the  justice  issuing  the  warrant 
may  order  any  boat  belonging  to  such  ferry  to  be  attached, 
treat  the  levy  of  the  attachment  as  a  service  on  the  owner, 
and  if  the  penalty  adjudged,  with  the  costs,  be  not  paid, 
order  the  boat  to  be  sold  in  satisfaction  of  the  same. 

§  20.  An  appeal  from  all  penalties  imposed  under  this 
chapter  by  a  justice  shall  lie  to  the  county  court,  if  prayed 
within  twenty  days,  and  bond  with  good  surety  be  given 
to  satisfy  the  appellee,  if  the  appeal  be  not  succesisfully 
prosecuted. 

§^21.  When  an  appeal  or  writ  of  error  from  an  order 
granting  or  revoking  a  ferry  right  is  pending  before  the  cir- 
ctiit  court,  it  shall  be  the  duty  of  that  court  to  see  that  all 
proper  parties  interested  are  brought  before  the  court. 

§  22.  Every  owner  of  a  ferry  shall  have  convenient 
wharfs,  or  other  firm  and  dry  landings  for  the  use  of  his 
ferry,  and  always  kept  in  repair;  and  for  a  failure  for  two 
months  to  perform  this  duty  in  this  particular,  after  monition 
from  the  court,  his  right  shall  be  revoked  ;  and  besides,  he 
shall  at  all  times  be  liable  to  any  one  damaged  for  the 
want  of  such  firm  landing. 

§  28.  Ferry  keepers  and  their  necessary  hands  actually 
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1852.    -    employed  in  keeping  the  ferry,  shall  be  exempt  from  serv* 
KeeiMra.  Ac,   ipg  on  juries,  from  militia  musters,  from  patrol  daty,  and 
riM?ic.?2I?/'   from  working  on  the  public  highways. 

§  24.  So  much  of  th^  charter  of  the  city  of  Louisville  as 
j^viiuekuw  ig  inconsistent  with  this  chaptery  is  repealed. 


CHAPTBB   XXXIX. 

AUDITOR. 

ARTICLE  I. 

^  1.  No  person  shall  be  elected  or  appointed  auditor  of 

a«»iuuaitoB«.   public  accounts  unless  he  be  a  citizen  of  the  United  States, 

at  least  twenty-four  years  of  age,  nor  unless  he  has  resided 

within  the  state  of  Kentucky  two  yean  next  preceding  his 

election  or  appointment. 

§  2.  The  auditor  shall  enter  upon  the  duties  of  his  office 

wiMBtoMiflr  ^^  ^he  first  Monday  in  January  next  succeeding  his  elec* 

■poniutiM.        tion  or  appointment ;  he  shall,  on  or  before  that  day,  take 

the  oaths  of  office,  and  execute  bond  to  the  commonwealth 
bma  ma  ottk.  with  surety  worth  at  the  time,  jointly  or  separately,  $100,000, 
to  be  approved  by  the  governor,  and  filed  in  the  office  of 
secretary  of  state,  for  the  faithful  discharge  of  the  duties  of 
his  office  ;  upon  which,  for  any  breach  thereof,  suit  may  be 
instituted  from  time  to  time,  and  recovery  had  to  the  extent 
of  the  damages  sustained  by  the  commonwealth  or  by  oth* 
ers.    If  any  appointment  of  auditor  be  made  by  the  gov- 
ernor under  the  26th  section  of  the  Sth  article  of  the  con- 
Btitution,  he  shall,  upon  the  execution  of  bond  and  taking 
the  oaths  of  office,  forthwith  enter  on  the  discharge  of  the 
duties  of  his  office. 
§  3.  The  auditor  shall  receive  an  annual  salary  of  $2,000, 
saitriii.         payable  quarterly  at  the  treasury,  upon  the  requisition  of 
the  governor.    He  shall  have  power  to  appoint  one  assist- 
AwMant,   ant,  whosc  salary  shall  be  nine  hundred  dollars  per  annum, 
•itr  t,  AC         ^^ J  ^j^^  further  sum  of  one  thousand  nine  hundred  dollars 

per  annum  is  hereby  appropriated  to  enable  the  auditor  to 
appoint  and  pay  such  clerks  as  he  may  deem  necessary  for 
the  discharge  of  the  business  of  his  office  ;  also,  one  hun- 
dred dollars  per  annum  as  compensation  for  a  porter  to 
the  treasurer  and  auditor,  which  several  sums  the  auditor 
is  authorized  to  draw,  quarterly,  from  the  treasury. 
§  4.  The  term  of  office  of  aasis^tant  auditor  and  clerks 
T^rmt  of  or-   shall  be  four  years.    No  one  shall  be  appointed  to  said  of- 
^^'  fices  who  is  not  a  citizen  of  the  United  States,  atul  resided 

^Mntt  be  ctti.   j^  ^j^g  ^^^^  q£  Kentucky  two  years.    They  shall  severally 

Ottk  and  bond.  ^^®  ^^®  oaths  of  office,  and  may  be  required  by  the  audi- 
tor to  execute  to  him  bond,  with  surety,  for  the  faithful  dis- 
charge of  the  duties  of  the  office.  They  may  be  removed 
from  office  by  the  auditor  for  neglect  of  duty,  malfeasance 
in  office,  incompetency,  intemperance,  idleness,  or  other 
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good  cause.  The  auditor  and  his  sureties  shall  be  liable 
on  their  bond  for  the  acts  of  the  assistant  auditor  and 
clerks  of  his  office. 

§  5.  The  auditor  and  his  assistant  shall  reside  and  keep 
his  office  at  the  seat  of  government.  Upon  his  resignation 
or  the  expiration  of  his  term  of  office,  he  shall,  with  the 
aid  of  the  secretary  of  state,  make'  an  inventory  of  the 
books,  stationery,  and  implements  belonging  to  the  office, 
file  the  same  in  the  office  of  secretary  of  state,  and  deliver 
the  books,  furniture,  stationery,  and  implements  of  office 
over  to  his  successor. 

§  6.  If  the  auditoi*  be  absent,  or  for  any  cause  is  rendered 
incapable  of  performing  the  duties  of  his  office,  or  if  a  va- 
cancy in  the  office  of  auditor  occurs,  the  assistant  auditor 
shall  perform  the  duties  of  auditor  until  the  vacancy  be 
filled,  the  auditor  returns,  or  is  restored  to  his  official  duties. 

§  7.  A  warrant  of  the  auditor  upon  the  treasury  shall 
state  upon  its  face  the  date,  amount,  and  the  name  of  the 
person  to  whom  payable,  and  on  what  account,  and  out  of 
what  fund  to  be  paid ;  atid  shall  not  be  issued  unless  the 
money  to  pay  the  same  has  been  appropriated  by  law. 

§  8.  The  auditor  sh'ali  l^eep  a  separate  account  of  all 
taxes  collected,'  so  as  to  exhibit  the  amount  collected  under 
each  law.  He  shall  keep  a  correct  list  of  all  balances  due 
by  the  government  to  individuals,  and  by  individuals  to  the 
commonwealth,  and  report  the  same  to  the  legislature  at 
every  regular  session  thereof;  and  he  shall  also  report  to 
the  general  assembly,  when  required,  all  and  any  informa- 
tion connected  with  the  business  of  his  office. 

§  9.  The  auditor  shall  keep  an  account  of  all  claims  of 
debt  or  credit  which  may  exist  between  the  general  govern- 
ment and  this  state,  between  this  state  and  any  other  state. 
He  shall  keep  an  account  between  the  commonwealth  and 
all  her  civil  officers  whose  salary  or  wages  are  payable  out 
of  the  public  treasury ;  the  pay  and  compensation  to  mem- 
bers  of  the  legfialature  and  the  officers  thereof;  such  pay 
and  allowance  to  be  kept  in  separate  books  by  the  clerk  of 
each  house,  certified  by  him,  and  deposited  with  the  au- 
ditor. 

§  10.  He  shall  audit  and  enter  in  account  all  other  de- 
mands payable  at  the  treasury,  all  accounts  of  the  coUec-* 
tion  of  the  revenue  or  other  tax,  or  public  money,  and  of 
all  public  debts.  AH  public  officers  or  public  debtors  who 
fail  to  render  their  accounts  at  the  proper  time,  or  to  pay 
the  money  in  their  hands,  due  the  commonwealth,  into  the 
public  treasury,  the  auditor  shall  report  to  the  attorney 
general,  and  cause  proceedings  to  be  instituted  against 
them,  and  faithfully  prosecuted  to  enforce  the  performance 
of  such  duty  and  the  payment  of  the  money  into  the  trea- 
sury.   If,  upon  any  such  judicial  procedure,  it  shall  appear 
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that  nothing  U  due  the  comraonwealth^  the  defeadant  shall, 
nevertheless,  pay  the  cost. 

§  11.  The  auditor  shall  hay^  power  to  require  informa- 
tion, on  oath,  from  any  persoil,  party,  or  privy  touching  any 
matter  relative  to  any  account  which  be  is  required  to 
state,  audit,  or  settle,  and  may  administer  the  oath  him- 
self, or  have  it  done  by  any  officer  authorized  to  adminis- 
ter an  oath.  If  a  person,  when  required  by  the  auditor  to 
be  sworn  for  such  purpose,  shall  refuse^  be  sh^ll  be  guilty 
of  a  misdemeanor,'  and  lined,  upon  indictment  and  convicr 
tion  thereof,  not  exceeding  one  hundred  dollars^  at  the  dis- 
cretion of  the  jury. 

§  12.  The  auditor  shall  call  upon  the  attorney  general  for 
advice  and  counsel,  whenever  he  shall  deem  it  necessary, 
upon  all  questions  of  doubt  or  difficulty  connected  withhi^ 
official  duties. 

§  13.  He  shall  grant  written  permits  or  authority  to  th^ 
treasurer  to  receive  money  from  public  officers  or  other 
persons,  due  to  the  commonwealth,  stating  the  person,  the 
amount  to  be  paid  in,  and  on  what  account  paid,  and  charge 
the  same  to  the  treasurer,  in  an  appropriate  book,  under  its 
proper  head. 

§  14.  He  shall  so  keep  the  accounts  that  they  will  truly 
and  clearly  exhibit  the  amount  of  all  moneys  paid  into  the 
treasury,  by  whom,  and  for  what  account  paid  ;  and  also, 
in  like  manner,  exhibit  the  amount  of  public  expenditures, 
and  each  item  therefor.  He  shall  keep  an  accurate  ac« 
count  in  books  of  all  warrants  and  certificates  by  him 
drawn  or  issued,  showing  in  due  succession  the  date,  num- 
ber, and  amount  of  the  warrant,  for  what  and  to  whom  is- 
sued. 

§  15.  The  auditor  shall,  when  required,  furnbh  the  gov- 
ernor any  information  in  his  power  concerning  the  condi- 
tion of  the  tre^asury,  the  state  of  the  public  iinances,  and 
such  other  information  concerning  the  business  of  his  office 
which  the  good  of  the  public  service  may  demapd;  and  the 
books  and  papers  of  his  office  shall  at  all  times  be  subject 
to  the  inspection  of  the  governor. 

§  16.  The  auditor,  on  or  before  the  sixth  day  of  every 
regular  session  of  the  general  assembly,  shall  faithfully  re- 
port the  annual  income  and  expenses  of  the  government 
for  the  two  years  preceding  the  tenth  of  October,  of  each 
year,  in  such  a  manner  as  to  exhibit  the  sources  of  the 
income,  and  objects  of  expenditure,  in  detail  and  in  the 
aggregate  ;  and  also  an  estimate  of  the  revenue  and  ex«- 
pendilures  for  each  of  the  succeeding  two  years,  commenc- 
ing and  ending  the  fiscal  year  on  the  10th  day  of  October. 
He  shall  report  all  deficiencies  of  revenue  to  meet, the  ex- 
penditures of  government;  and  also  a  statement  of  all 
sums  due  the  commonwealth,  when,  for  what,  and  froait 
whom  due* 
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§  17.  The  auditor,  in.oumberiogandclatiag  his  warranta, 
GihaH  begin  the  l»t  day  of  January  and  end  the  31st  of  De- 
cember, inclusive,  in  each  year,  so  as  to  exhibit  the  num- 
bei*«  date,  and  anoopnt  of  each  warrant,  for  what  is»ued« 
and  to  whom  payable.  He  shall  transfer  the  entries  of 
such  warrants  into  the  book  oT  general  accounts,  under  sep- 
arate and  distinct  heads,  exhibiting  the  total  amount  of 
issues  for  each  department  of  the  public  service. 

§  18.  Warrants  for  the  quarter  salary  due  to  public  offi- 
cers shall  not  be  isaaed  before  the  last  days  of  March,  June, 
September,  and  December.  A  warrant  may  be  issued  to 
any  officer  of  the  government.for  the  portion  of  salary  due 
for  a  fractional  part  of  a  quarter  in  which  the  officer  shall 
have  served.  •  . 

§  19.  The  amount  of  payment  of  taxes  into  the  public 
treasury,  and  the  expenditures  thereof,  shall  be  kept  so  as 
to  exhibit  truly  the  amount  received  from  and  expended  in 
^acb  county. 

§  20.  A  book  of  transfers  of  non-resident^s  lands  9hall 
be  provided  by  the  auditor.  A  non-resident  who  may 
have  conveyed  his  lands  which  have  been  entered  with  the 
auditor  for  taxation,  shall  have  the  right  to  transfer  the 
lands  so  conveyed,  and  have  the  same  charged  for  taxes  In 
the  name  of  the  alienee^  upon  the  production  of  the  legal 
evidence  of  conveyance.  A  fee  of  ten  cents  shall  be  paid 
the  auditor  by  the  person  requiring  the  transfer  for  each 
separate  tract  transferred,  which  shall  be  paid  into  the 
treasury  by  the  auditor  at  the  epd  of  each  fiscal  year. 

§  21.  A  book  shall  be  kept  by  the  auditor,  in  which  shall 
be  entered  all  receipts  by  the  treasurer  for  money  paid 
into  the  treasury  within  each  year. 

^.2i.  The  auditor  shall  provide,  by  contract,  and  fur- 
nish all  the  paper  necessary  for  the  public  printing,  for  the 
use  of  the  public  offices  at  the  seat  of  government,  and 
for  the  legislature,  including  ink,  wafers,  and  all  other  sta- 
tipnery. 

1.  He  may  a4vertise  for  contracts  to  supply  the  above 
articles,  or  may  purchase  them  at  private  contract,  as  he 
shall  deem  most  advantageous  to  the  interest  of  the  state. 

2.  Before  he  r^cxrives  any  paper  under  a  public  or  pri- 
vate contract,  he  shall  submit  the  same  to  the  public,  print- 
er, or  such  other  conipetent  judges  as  he  m^y  deem  neces- 
sary, for  their  approval. 

3.  He  shall,  in  like  manner,  contract  for  the  binding  of 
journals,  acts,  and  legislative  reports,  at  the  lowest  price 
for  which  they  can  be  done.  He  shall  communicate  to 
the  legislature,  at  its  regular  set«sions,  copies  of  the  con- 
tracts above,  the  amount  and  cost  of  paper  and  binding 
for  the  two  fiscal  years  next  preceding  the  report. 

4..  He  shall  have  a  suffiqient  number  of  the  reports  of 
the  auditor,  treasurer,  and  president  of  the  board  of  inter- 


185^. 

Warranta  to 
M  nunotered 
nrom  l«t  Janua- 
ry  to  Slut  D«* 
flwnter* 


WftrrtaU  for 
uXvy* 


Turei.  Ac,  of 
•ach  couAt)r. 


Trantl«n  9i 
non*mideiit*t 
1m(U 


Treawrtr*!  re- 
coij^ 


Paper  for  pub- 
lic printer  and 
•iatiooory. 


Binding. 


Soporta,  dtc 


183 


LAWS  OP  KENTUCKY- 


1852. 


Pablic  yt\w^ 
•r*t  accouit. 


Anditw  to 
Mcoontt. 


AeooinU  wttli 
Vtakt. 


Wltktarsplk* 
eomptalMt 


Auditor  oad 
tnMnrMT  to 
make    monthly 

MttlOOMOtt. 


Lf«t  of  actn 
appeodod  to  »• 
p<at. 


Payinf  Inter* 
oat  upon  tUto 
kondt. 


nal  improvement  printed,  for  the  use  of  the  legislature 
and  such  publie  officers  as  are  reqtiired  to  be  ftirnlshed  with 
them. 

&.  The  auditor  shall  examine  and  settle  the  accounts  of 
the  public  printer  once  in  each  year,  and  report  the  result 
to  the  legislature. 

ABTIOLE  II. 

Sinking  Fundy  Interned  Improvement^  and  Sdwd  JFUnd-^-^ 

duties  of  auditor  in  relation  thereto^ 

§  1.  The  auditor  shall  keep  separate  accounts  of  all 
money  paid  into  the  treasury,  and  all  disbursements  of  the 
same  on  account  of  internal  improvements,  the  sinking 
fund,  and  the  common  school  fund,  and  see  that  no  part  of 
the  ordinary  revenue,  not  specifically  devoted  to  said  funds, 
sliall  be  drawn  from  the  treasury,  and  applied  to  the  one 
or  the  other. 

§  2.  Accounts  shall  be  kept  by  the  auditor  with  all  of  the 
banks  and  other  monied  institutions  required  by  law  to  pay 
tax  or  money  into  the  treasury. 

§  3.  Accounts  shall  be  kept  with  all  turnpike  road  com- 
panies, railroads,  and  other  incorporations  or  bodies  politic, 
in  which  the  state  may  own  stock,  or  which  are  required  to 
pay  a  tax  or  money  to  the  commonwealth. 

§  4.  The  auditor  and  treasurer  shall,  once  in  each  month, 
make  a  settlement  of  the  receipts  and  disbursements  of 
the  money  at  the  treasury,  of  every  description,  under  ap- 
propriate heads,  and  file  the  same  with  the  secretary  of 
state,  whose  duty  it  shall  be  to  report  them  to  the  general 
assembly  within  the  first  ten  days  of  each  regular  session. 
And  the  aiiditor  shall,  once  in  each  month,  ascertain  wheth- 
er the  money  on  hand  in  the  treasury  agrees  with  the  bal- 
ance shown  by  the  books  of  the  treasurer.  The  result  of 
such  investigation  he  shall  immediately  report  to  the  gov- 
ernor. 

§  5.  The  auditor  shall  append  to  the  statement  made  in 
the  month  of  December  in  each  year,  to  accompany  his 
biennial  report,  a  list  of  the  acts  of  the  general  assembly 
under  which  he  has  drawn  his  warrants  for  the  preceding 
twelve  months. 

§  6.  Before  the  auditor  issues  a  warrant  for  the  interest 
due  upon  any  bond  of  this  state,  made  payable  at  the 
treasury,  the  bond,  with  the  coupon  due,  shall  be  produced 
to  him.  The  number,  date,  amount,  and  payee  of  said 
bond  shall  be  entered  in  a  well  bound  book,  provided  for 
tjiat  purpose,  the  amount  of  the  interest  due,  and  to  whom 
and  when  paid.  The  coupon  shall  be  detached  from  the 
bond,  and  a  receipt  taken  from  the  person  to  whom  he  has 
paid  the  interest,  and  to  whom  he  has  issued  the  warrant, 
specifying  the  time  for  which  the  interest  was  paid ;  and  he 
snail  indorse  on  the  bohd  tiie  time  to  which  the  interest 
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has  been  paid ;  which  receipt  he  dhall  preserve.  Monthly 
reports  of  all  such  payments,  exhibiting  the  amount  paid, 
when  and  to  whom  paid,  shall  be  made  to  the  secretary  of 
state,  who  shall  record  the  same  in  a  well  bound  book,  and 
file  and  preserve  said  reports ;  and,  within  the  fii'st  twelve 
days  of  each  regular  session,  report  the  amount  of  each 
monthly  payment  to  the  general  assemely. 
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CHAPT^ER    XL. 

COrrN'TY  LEVY- 
ARTICLE  I. 

§  1.  All  male  persons  over  twenty-one  years  of  age,  and 
all  slaves  over  sixteen  years  of  age,  shall  be  tithable  and 
chargeable  for  levies  imposed  for  county  purposes.  The 
county  court  authorized  to  impose  levies  may  exempt  per- 
sons  on  account  of  age,  infirmity,  or  other  charitable  rea- 
sons, from  the  payment  of  the  county  levy. 

§  2.  The  assessor  of  tax  in  each  county,  at  the  time  he 
assesses  the  tcuable  estate,  shall  demand  from  ea.ch  person 
being  tithable  a  written  list  of  such  persons  as  are  tithable 
in  his  family,  including  slaves  owned  by  him,  on  the  tenth 
of  January  preceding;  which  list  the  assessor  shall  return 
to  the  ofiice  of  the  county  court  at  the  same  time  he  re- 
turns his  assessment  of  the  taxable  estate  in  his  county. 

§  3.  The  master  of  a  family  or  owner  of  slaves  who  are 
tithable,  when  called  upon  for  that  purpose  by  the  assessor^ 
in  the  mode  and  manner  prescribed  for  calling  upon  the 
owner  of  estate  to  list  the  same  for  taxation,  shall  give  in, 
upon  oath,  to  the  assessor,  a  list  of  all  the  tithables  owned 
by  him  within  this  state,*  including  himself,  on  the  tenth 
day  of  January  preceding.  If  he  fail  and  refuse,  when 
legally  called  upon  to  give  in  such  list,  or  if  he  give  a  false 
and  fraudulent  list,  he  shall,  upon  conviction,  be  fined  in  a 
sum  not  exceeding  one  hundred  dollars,  and  subjected  to 
the  payment  of  three  times  the  levy  imposed  upon  a  titha- 
ble within  the  county,  to  be  recovered  in  the  same  mode 
prescribed  for  the  recovery  of  fines  against  persons  who 
fial  and  refuse  to,  list  their  property  for  taxation,  or  who 
give  in  a  false  and  fraudulent  list  of  taxable  estate.  It 
shall  be. die  duty  of  the  assessor  to  report  all  such  delin- 
quents to  the  county  court,  and  also  to  make,  from  the  best 
evidence  he  can  obtaiU)  a  true  list  of  all  tithables  owned 
by  such  delinquents,  and  report  the  same  to  the  court. 

§  4.  Any  person  who  has,  from  sickness  or  absence,  failed 
to  render  to  the  assessor  a  list  of  his  tithables  at  the  proper 
time,  may  return  said  list  at  any  time  to  the  county  court 
before  judgment  against  him  for  such  failure,  and,  by  the 
payment  of  all  costs,  be  exempted  from  the  fine  imposed. 
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1852L        The  assessor  shall  not  return  any  person  delinquent  under 
this  chapter  until  he  has  called  at  the  residence  of  the  par- 
ty, or  made  to  him  a  personal  appircation  for  his  list. 
§  5.  The  assessor,  at  the  time  he  returns  his  book  to  the 
Atseworto    ^^^^^  of  the  county  court,  shall,  upon  oath,  give  in  to  the 
five  III  m»  own   clerk  a  list  of  alt  tlthables  owned  by  him,  including  him- 

self.  If  he  fail  or  refuse  to  give  in  such  list,  or  give  a  false 
or  fraudulent  list,  he  shall  be  subjected  to  the  same  penal- 
ties and  lax  prescribed  against  like  delinquents  in  the  third 
section  of  this  article. 

ARTICLE  II.     . 
Mode  of  collecting  the  county  levy. 
§  1.  The  county  levy  shall  not  exceed  one  dollar  and 

Lev  not  to  ^^^V  ^^'^^^  ^^  ^^^^  tithable,  in  any  one  year.  If  a  sum  be 
«Kcto/Si4orer  due  by  the  county  greater  than  can  he  met  by  a  levy  limi- 
tithabie.  ^^^  ^^  ^^^  dollar  and  fifty  cents  in  any  year,  the  same  shall 

be  divided  into  installments,  and  payment  provided  for  in 
the  subsequent  annua)  county  levies. 

§  2.  At  the  time  when  the  county  cotlrt  impose*  the  levy, 

whatthtiibo   ^^®  claims  against,  and   the  expenses  incurred   by  said 

lUtod  •■  onier   eounty,  under  the  authority  of  any  law,  and  legally  charge- 

^^^  able  upon  the  county  levy,  to  whom  and  for  what  due,  shall 

be  stated  on  the  order  book  of  said  court ;  also,  the  amount 
of  all  moneys  or  credits  on  hand,  or  d«ie  or  owing  the  coun- 
ty, applicable  to  the  payment  of  the  demands  against  the 
eounty,  shall  be  ascertained  and  stated  on  the  record.  For 
any  balance  due  by  the  county  thus  ascertained,  the  court 
shall  assess  on  the  tithables^  equally,  a  sum  sufficient  to 
pay  such  balance,  including  the  expenses  of  collection, 
subject  to  the  limitations  in  the  first  section  of  this  article. 
The  court  shall  specify  in  its  orders  the  amount  to  be  paid 
to  each  individual  county  creditor,  and  out  of  what  fund  to 
be  paid. 

§  3.  The  sheriff,  by  virtue  of  his  office,  shall  be  collector 

sherttrto  cot.   ^^  ^^^  couuty  levy,  and  he  shall,  at  the  term  of  the  court 

lect;   to    give   wheu  the  county  levy  is  imposed,  or  at  any  subsequent 

bond  with  rare.   ^^^^  ^j.  ^^j^  court,  before  he  proceeds  to  collect  the  county 

levy,  execute  bond,  payable  to  the  commonwealth  of  Ken- 
tucky, with  one  or  more  sureties,  whose  aggregate  estate, 
after  the  payment  of  all  their  debts  and  Kabilities,  shall  be 
equal  to  double  the  amount  of  the  whole  levy  ordered  to 
be  collected,  in  the  form  substantially  as  follows : 

We,  A.  B.,  sheriff  of  county,  and  C.  D.,  his  suret)', 

Porittorbosd.  joi'^^'y  ^"d  severally  bind  and  oblige  ourselves  to  the  com- 
monwealth of  Kentucky,  that  the  said  A.  B.,  as  sheriff, 
shall  well  and  truly  collect,  account  for,  and  pay  over,  to 
the  person  entitled  to  receive  the  same,  according  to  law, 
the  county  levy  and  public  dues  of  the  county  of  ,  for 

the  year  ;  and  that  he  shall,  when  called  upon  by  the 
county  court,  settle  bia  accounts,  and  pay  over  the  amount, 
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if  any,  of  pnblic  money  in  his  hands  belonging  to  said        1852. 

county ;  and  that  the  said  A.  B'.  shall,  in  all  things,  well 
and  truly  demean  himself,  and  perform  the  duties  of  collec* 
tor  of  the  county  levy  of  said  county.  Witness  our  sign  a* 
tures  this        day  of 

Which  bond  may  be  sued  upon  in  the  name  of  the  com-      ^aiu  ua^non. 
monwealth,  lor  the  u^e  and  at  the  costs  of  any  person  ag- 
grieved by  a  violation  of  the  same. 

§  4.  If  the  sheriff  shall  fail  or  refuse  to  give  such  bond,  yrnoii  sheriff 
when  required  by  the  county  court,  he  shall 'forfeit  and  va-  to"ive*bon^*^ 
cate  his  office  of  sheriff;  and  in  such  case,  the  county 
court  may  appoint  a  collector  of  the  county  levy,  who  shall 
give  bond  with  surety^  in  such  form,  suited  to  the  occasion, 
as  is  prescribed  in  the  preceding  section,  and  whose  pow- 
ers and  liabilities  shall  be  the  same  as  those  of  the  sheriff, 
acting  a&  such.    •     '  . 

§  5-  The  clerk  of  the  county  court  shall,  within  ten  days      ^^^^^  ^  ^ 
after  the  execution  of  bond  by  the  sheriff  or  collector,  as    nteht&xUstani 
required  in  this  article,  deliver  to^^uch  sheriff  or  collector  a   "«* '^^  *^"**>^o" 
list  of  the  persons  chargeable  with  the  payment  of  county 
levy,  and  the  sum  to  be  paid  by  each;  a  list  of  the  sums 
due,  and  from  whom  due,  to  the  county ;  and  also  a  list  of 

Sersons  to  whom  the  county  is  indebted,  and  the  amount  to 
e  paid  by  tlie  sheriff  or  collector  to'  each  one.  The  sheriff 
or  collector  shall  immediately  proeeed  to  collect  from  the 
persons  chargeable  with  county Jevy,  or  otherwise  indebt?- 
ed,  the  amount  due,  with  the  same  powers,  duties,  respon- 
sibilities, and  for  the  same  commissions  given  and  allowed 
the  collectors  of  the  public  revenue;  and  shall  pay  the 
same  to  the  county  creditors,  according  to  their  respective 
demands,  and  in  obedience  to  the  requirements  of  law. 

§  6..  If  the  sheriff  or  collector  of  county  levy  shall  fail      sfieiflrflifiiiii 
to  pay  or  satisfy  the  county  creditors  whose  names  arft    to^aycpwiitonu 
upon  the  list  iurnijshed  him  by  the  clerk,  the  claims  due 
them  respectively  on  or  before  the  first  day  of  October 
in  each  year,  if  demanded  of  him,  he  and  his  sureties,  their 
heirs,  devisees,  and  personal  representatives,  shall  be  joint- 
ly and  severally  liable  to  such  county  creditor  ipr  his  do* 
mand,  with  ten  per  centum  upon  the  amount  due;  which      Motion, 
sum  may  be  recovered  by  a  suit  on  the  bond  in  the  circuit 
court,  or  by  motion  in  the  county  court.    Notice  in  writing      koiicc 
of  such  motion  shall  be  given  to  each  party  sued,  and 
served  at  lea«t  ten  days  before  the  day  of  trial ;  and  if  not 
folly  served,  other  notices  shall  be  issued  by  the  clerk  to 
th6  next  term,  and  the  motion  continued  from  court  to 
court,  until  the  parties  originally  named  in  the  return  shall 
all  be  before  the  court,  unless  the  plaintiff  abates  as  to 
those  upon  whom  the  notice  is  not  served. 

The  like  remedies  are  given  to  the  county  court  when  sherffl' i^faiii* 
the  sheriff  or  collector  shall  refuse  to  settle  his  accounts  or  JjJpuJJf  **  "*' 
pay  over  any  money  in  his  hands  belonging  to  the  county ; 
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1S52.  and  the  county  court  shall  be  a  good  and  sufficient  relator 
in  any  tsuit  or  motion  upon  the  bond  of  the  sheriff,  or  col- 
lector of  the  county  levy,  or  any  other  money  collected  by 
a  sheriff  or  other  officer  in  the  course  of  his  official  duties. 

§  7.  If  the  clerk  fail  to  perform  the  duty  required  of  hitn 
in  the  fifth  section  of  this  article,  he  shall  forfeit  and  pay, 
for  the  use  of  the  county,  the  sum  of  thirty  dollars  for  each 
offense,  to  be  recovered  by  a  presentment  in  a  circut  court 
of  the  county  having  jurisdiction  of  the  offense,  or  by  suit 
before  a  justice  of  the  peace. 

§  8.  A  collector  of  county  levy  Appointed  by  the  county 
court  may  appoint  one  or  more  deputies ;  he  and  his  sure- 
ties shall  be  liable  for  their  acts  as  «uch,  and  their  liabilities 
to  him  shall  be  the  same  as  the  liabilities  of  deputy  sheriffs 
to  their  principals.  , 

§  9.  It  shall  be  the  duty  of  the  sheriff,  or  the  collector  of 
the  county  levy,  at  the  same  term  of  the  court,  and  in  the 
same  manner  that  the  sheriff  is  required  to  do  in  relation 
to  the  return  of  his  delinquent  list  of  the  public  revenue,  to 
return  to  the  county  court  all  delinquents  in  the  payment 
of  the  county  levy;  and  he  shall, for  all  such  as  are  allow- 
ed by  the  county  court,  be  credited  in  his  settlement  with 
said  court. 

§  10.  The  county  court  may  relist  the  delinquents  returned, 
or  place  the  collection  of  the  same  in  the  hands  of  other 
persons  ;  and  in  cases  where  the  delinquents  have  remov- 
ed to  other  counties,  cause  them  t6  be  listed  with  the  sher- 
iffs of  such  counties,  who  shall  collect  and  account  for  the 
same  as  other  public  dues  placed  in  their  hands  for  col- 
lection. 

§11.  The  sheriff  of  each  county  shall,  at  the  county 
court  preceding  the  expiration  of  his  office,  make  a  return 
in  writing,  verified  by  nis  oath,  of  delinquents  relisted  with 
him  by  said  court,  and  the  amount  collected  of  the  same 
during  the  time  be  was  in  office ;  and  where  he  has  not 
collected  the  money  from  any  delinquent,  he  shall,  if  known 
to  him,  state  his  residence. 

ARTICLE  III. 

§1.  The  county  court,  except  for  the  county  of  Jefferson, 
Htjority  of  unless  composed  of  a  mcyority  of  the  justices  of  the  peace 
of  said  county  in  commission,  shall  not  have  power  to 
make  appropriations  of  the  county  revenue,  or  to  make 
any  charge  thereon  greater  than  fifty  dollars  for  any  one 
object ;  nor  shall  any  such  appropriations  or  charges  ex- 
ceed, at  any  one  term,  the  sum  of  one  hundred  dollars  in 
the  aggregate. 

§  3.  The  court,  in  imposing  the  levy,  may  add  a  sum, 
over  and  above. the  claims  allowed  and  debts  due  by  the 
county,  which,  in  their  opinion,  will  be  sufficient  to  meet 
the  probable  deficit  or  loss  in  collectioq. 
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^  3.  A  county  creditor,  though  bis  claim  18  ordered  to  be 
]>aid  by  the  court,  after  the  county  levy  for  the  year  has 
been  imposed,  may,  nevertheless,  sue  for  and  recover  his 
claims  of  the  sheriff  or  collector,  or  their  respective  sure- 
ties, as  other  county  creditors,  if  there  be  in  the  bands  of 
the  sheriff  or  collector,  a  sufficient  sum  to  pay  him,  after  de- 
ducting the  previously  allowed  claims* 

§  4.  ^^laves  hired  or  resident  in  another  county  shall  be 
listed  as  tithables  by  the  owner,  and  th^  levy  paid  in  that 
county  in  which  he  shall  reside. 

§  5.  The  inhabitants  of  every  city  and  town  whose  corpo- 
rate authorities,  by  law,  have  power  to  provide  for  their 
poor,  to  iceep  their  streets  and  alleys  in  order,  and  who  do 
the  same,  shall  not  be  deemed  titheibles,  or  required  to 
pay  count^  levy  under  the  provisions  of  this  chapter. 

§  6.  The  county  court  shall,  in  the  month  of  September, 
in  each  year,  and  oftener  if  it  be  advisable,  cause  a  settle- 
ment of  the  sheriff's  or  collector's  accounts  concerning  the 
county  levy  to  be  made  and  reported  to  the  court ;  and  for 
that  purpose  shall  appoint  some  competent  person  as  com- 
missioner ;  and  upon  receipt  and  approval  of  said  report, 
shall  make  such  order  concerning  the  remainder  of  the 
money,  if  any,  due  to  the  county,  as  they  may  deem  neces- 
sary for  its  safe-keeping. 

§  7.  When  a  jailor  or  constable  may  have  rendered  ser- 
Tices  to  th6  commonwealth,  the  payment  of  which  is  not, 
by  law,  made  at  the  treasury,  the  court  shall  allow  the 
same  as  a  charge  upon  the  county  levy. 


1852. 
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CHAPTBR  XIjI. 

FORFEITURE  ANI>  RELINQUISHMENT  OF  LANDS. 

§  1 .  When  the  title  to  any  land  shall  be  vested  in  the 
commonwealth,  by  forfeiture  for  any  cause,  or  shall  be  re- 
linquished under  the  provisions  of  this  chapter,  and. the 
same  or  part  thereof  snail  be  in  the  possession,  occupancy, 
and  cultivation  of  any  person  who  has  title  or  claim,  in 
law  or  equity,  to  the  land  so  possessed,  occupied,  and  culti- 
vated by  him,  and  who  has  regularly  paid  the  taxes  on  the 
eame,  the  title  forfeited  and  vested  in  the  commonwealth 
shall,  ipso  facto,  pass  and  vest  in  such  occupant  or  owner,  so 
far  as  it  may  interfere  with  the  claim  of  the  occupant  or 
owner,  unless  in  cases  where  the  title  or  claim  of  such  oc- 
cupant or  owner  is  founded  upon  and  derived  from  a  Ken- 
tucky land  warrant,  issued  since  the  sixth  day  of  February, 
1815. 

§  2.  A  person  vested  with  title  to  land  acquired  under 
the  laws  of  Virginia  or  of  this  state,  his  heirs  or  grantees, 
immediate  or  remotOi  tnay  relinqnish  the  said  landi  or  imy 
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|V        Id^a.         part  thereof,  and  vest  such  title  in  the  commonwealth,  in 

the  following  manner : 

1.  If  a  resident  of  this  state,  he  shall  make  and  sign  an 
B7ra4d«iit.      entry  in  the  record  book  of  the  surveyor  of  the  county 

-where  the  land,  or.  the  greater  part  thereof,  lies,  in  which 
he  shall  describe  the  land,  and  give  the  metes  and  bounda- 
ries of  the  part  relinquished,  and  th^  name  of  the  patentee, 
if  known.  The  entry  shall  be  attested  by  the  surveyor.  If 
the  entry  be  made  by  an  agent,  the  power  of  attorney  shall 
first  be  recorded  as  other  powers^in  the  clerk's  office  ot  th« 
proper  county. 

2.  If  the  person  be  a  non-resident,  then  by  a  like  entry 
Br  noB-rad-    With  the  auditor  of  public  accounts,  attested  by  him,  in  a 

**"^  book  to  be  kept  for  that  purpose. 


CHAPITER  XX.II. 

SALT  AND  SALTPETRE  WORKS. 

ARTICLB  I. 

§  1.  The  owner  and  occupant  of  saltworks  and  saltpetre 
Salt  and  mit-    ^orks  within  this  state  shall  keep  the  same,  and  the  grounds 

pjtjjwOTk»  !•    ppon.  which  the  brine  or  bittern  water,  or  saltpetre  water 

is  drained  or  deposited,  inclosed  by  a  good  substantial 
fencQ^  house,  or  wall,  so  as  to  prevent  the  stock  of  other 
persons  from  having  access  to  the  same.  When  such 
fence,  house,  oir  wall  is  not  so  kept,  and  the  stock  of  an- 
other is  injured  by  the  brine;  bittern,  or  saltpetre  water,  the 
owner  and  occupant  of  said  works  shall  jointly  and  seve- 
rally forfeit  and  pay  five  dollars  each  for  every  twentj'-four 
hours  such  works  may  have  been  left  uninclosed,  and  shall 
also  pay  to  the  party  injured  such  damages  as  he  may  have 
sustained  by  the  injury  or  destruction  of  his  stock.  The 
penalty  and  damages  to  be  recovered  by  appropriate  rem- 
edies. 

§  2.  Wells  and  pits  sunk  for  salt  water,  or  any  other  pur- 
iibaodomd    pose,  w^hcn  they  shall  be  abandoned  or  not  used,  shall  be 

^iittoiMflitod   filled  xip^  or  inclosed  as  provided  in  the  above  section,  by 

the  owner  or  occupant  of  the  grounds,  or  the  perzsons  who 
sunk  the  same;  and  for  every  twenty- four  hours  the  same 
are  left  uninclosed  or  unfilled,  the  occupant  of  the  land, 
the  owner  thereof,  or  the  person  who  sunk  the  well  or  pit, 
shall  jointly  and  severally  be  liable  to  the  same  penalty 
and  responsibility  prescribed  in  the  first  section  of  this 
chapter. 

ARTICLE  n. 

§  1,  When  the  owner  or  lessee  of  a  salt  well  or  spring 

Water  coo^  shall  deaire  to  convey  in  pipes  or  troughs  the  wat^r  tliere* 

^^^otOT  uii4»of  ^^^  ^  ^  point  more  eonv^ent  to  fuel,  he  may  do  so. 
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when  necesdaiy,  over  the  lands  of  another,  upon  the  con^ 
ditions  and  terms  herein  prescribed: 

1.  He  shall  apply  to  the  county  oourt  of  the  county  in 
which  the  land  over  which 'he  desires  to  ran  his  pipes  or 
troughs  lies,  whose  duty  it  shall  be  to  appoint  three  impar- 
tial freeholders  of  the  county  as  viewers  of  the  ground 
along  which  the  water  is  to  be  conveyed,  who  shall,  before 
they  enter  upon  the  duties  required,  take  an  oath  faithfully 
to  view  and  mark  the  route  along  which  it  is  proposed  to 
convey  the  salt  water. 

3.  Said  viewers  shall  make  and  sign  a  report  to  the  court 
of  tha  route,  and  the  names  of  the  owners  of  the  land  over 
which  it  passes. 

3.  No  such  route  shall  pass  through  the  yard,  garden,  or 
meadow,  or  between  the  dwelling  and  spring  or  other  build- 
ings of  any  owner  or  occupant  of  land,  without  the  consent, 
in  writing,  of  such  owner  and  occupant. 

4.  Upon  the  return  of  such  report,  a  summons  shall  be 
issued,  returnable  to  the  next  court,  against  the  person 
owning  and  occupying  the  land  over  which  it  is  proposed 
to  conduct  sa)t  water  by  the  route  described  in  said  report, 
if  they  are  resident  in  the  state  ;  if  any  of  them  are  non« 
residents,  a  warning  oixler  shall  be  made  against  them 
to  appeaip  at  the  next  term  and  show  cause,  if  any  they 
have,  why  the  applicant  should  not  have  the  liberty  of  con- 
veyinor  salt  water  over  his  land  as  proposed  by  the  report. 

5.  Upon  the  return  of  the  summons  executed,  if  any  of 
the  parties  summoned  or  warned  desire  it,  the  court  shall 
award  a  writ  of  ad  quod  damnuni,  commanding  the  sheriS* 
to  summon  twelve  impartial  hoi^sekeepers  of  his  county  to 
meet  on  a  day  and  a  place  upon  the  premises  to  be  fixed  in 
said  writ.  The  jury  shall  be  sworn  and  charged  by  the 
sheriff  impartially  to  view  the  lands  through  which  the  salt 
water  is  to  be  conducted,  and  to  affix  in  their  verdict  the 
amount  of  damage  it  will  be  to  the  respective  owners  or 
occupants  who  desired  such  writ,  taking  into  their  estimate 
the  value  of  the  land  appropriated,  as  well  as  any  other 
inconvenience  to  the  owner  or  occupant.  The  inquest 
shall  be  signed  by  the  jurors,  and  with  tlie  writ  returned 
by  the  sheriff  to  the  county  court.  The  court  for  good 
cause  may,  on  motion,  set  aside  the  inquisition  and  award 
a  new  writ ;  if  no  such  motion  be  made,  the  Court  shall,  if 
the  applicant  request  it,  enter  up  judgment  or  order  for  the 
exercise  of  the  privilege  desired.  But  before  he  shall  en^ 
ter  upon  the  land,  he  shall  pay  into  court  the  amount 
assessed  by  the  jury  for  the  use  of  the  party  in  whose  favor 
it  has  been  assessed,  and  pay  the  legal  costs  of  the  pro- 
ceedings ;  and  if  he  abandons  the  motion,  or  declines  to 
accept  the.  right,  the  court  shall  give  judgment  against  him 
for  costs,  in  favor  of  the  defendants. 

§2.  Under  and  by  virtue  of  this  order  of  the  ooun^ 
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1852.        ccmrt,  the  party  applying  for  the  privilege  eball  have  right 
Rigiit  of  in-    ^^  ingress  and  egress  upon  the  premises,  to  erect  and  re- 
grMaandegMtA.    pair  the  pIpcs  or  troughs  necessary  to  conduct  the  salt  "wa- 
ter, as  pi'ovkled  in  the  first  article  of  this  chapter. 
§  3.  If  the  jury  first  impanneled  does  not  complete  the 
jory  may  te   wholo  inqucst  in  onc  day,  they  may  be  adjourned  from  day 
adjoun)t4.  iq  j^y  untjl  the  same  be  finished ;  or  if,  from  any  cause, 

they  fail  to  agree,  or  the  jury  be  not  impanneled  at  the 
time  and  place  named  in  the  writ,  the  sherifiT  shall  summon 
irtbcydisa  a  jury  to  meet  on  the  premises,  on  some  other  day,  of 
sre«y  aevf  Jury,  ^j^j^jf^  ^ie  shall  givc  the  parties  reasonable  notice,  in  writ- 
ing, and  there  and  then  proceed,  as  herein  provided,  to  ex^ 
ecute  the  commands  of  said  writ. 


CHAPTER  XIiXII*     * 

LEGIIKiATURE. 

§  I.  The  members  of  the  general  assembly  shall  in  no 

Hemberv  ex-    '^^^^  he  disturbed  or  embarrassed  in  the  great  and  import" 

*Sr  ''^"  "    *^^  business  of  legislation.    They  shall  not,  directly  oi* 

indirectly,  by  any  ways  or  means,  be  arrested,  menaced,  or 
otherwise  disturbed  during  the  existence  of  their  constitu- 
tional privilege,  exce0  on  legal  process  for  treason,  felony^ 
Hay  bees'   breach  of  the  peace,  or  misdemeanor.    A  member  of  either 
peued,&c.         branch  of  the  legislature  guilty  of  a  breach  of  privilege, 

may  be  expelled,  censured,  or  fined  by  the  concurrence  of 

two-thirds  of  the  members  present. 

§  2.  Eidier  house  of  the  legislature  shall  have  power  to 

Eack  house   punish  any  one  by  fine  not  exceeding  five  hundred  dollars, 

S)Btem*S*  '°'   ^^^  ^y  imprisonment  not  exceeding  six  months,  or  either 

or  both,  for  a  contempt  or  breach  of  privilege. 

Contempts  and  breach  of  privilege  shall  be  inquired 

How  co«-   into  first  by  a  special  committee  appointed  for  that  pur- 

/nS?**  *"'"*'*^    pose,  before  which  the  accused  shall  have  the  right  to  be 

beard  by  himself  and  counsel,  and  have  compulsory  pro- 
cess to  procure  the  attendance  of  his  witnesses ;  xvhicb 
committee  shall  report  all  matters  of  fact  specially,  with 
their  opinion  thereon,  for  the  final  action  of  the  hons^. 
§  3.  The  orders  of  either  house  shall  be  executed  by  their 
By  whom  or-   respective  sergeants-at-arms,  or  by  any  sherifiT  to  whom 
<en  executed.      ^^^  same  may  be  directed.     Witnesses  attending  the  tegis* 

lature,  or  a  committee  thereof,  shall  be  entitled  to  all  the 

itMMeSr*  ^   privileges  and  immunities,  and  the  same  compensation,  to 

be  paid,  when  summoned  by  the  commonwealth,  out  of 

the  public  treasury,  as  are  allowed  witnesses  in  other 

cases. 

§  4.  All  fines  imposed  by  virtue  of  this  chapter  shall  be 

Howfinetcoi-   Collected  by  the  sheriflF  of  the  county  where  the  delinquent 

■cmnji4*'iT  ***   ^^  ^^^  estate  may  be  found,  under  the  mandate  of  the  house, 

signed  by  tiie  speaker,  and  paid  into  the  public  treasury  by 
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the  officer,  and  accounted  for  as  other  public, moneys  col-  1B52. 
lected  by  him.  The  mandate  shall  be  made  returnable  to 
the  auditor,  within  ninety  days  from  its  date ;  and  if  the 
money  cannot  be  made  under  the  first  mandate,  the  auditor 
shall  renew  the  same  under  the  seal  of  his  office  from  time 
to  time  until  the  fine  and  costss  shall  be  collected. 

§  5.  During  the  sessions  of  the  legislature,  the  speaker        oatiis,  who 
of  either  house,  the  clerk  thereof,  or  the  chairman  of  a  com-    ni«y  admiawter. 
tnittee  shall  have  power  to  administer  oath^  to  witnesses 
testifying  before  them. 

§  6.  The  senate  or  house  of  representatives  shall  have      powwtotena 
power  to  send  for  persons,  papers,  and  records  for  their  in-    forpenom  ud 
formation,  on  any  sutgect  or  question  which  may  be  pend-    ^*^'^** 
ing  before  them,  or  referred  to  a  committee  for  investiga- 
tion and  report. 

§  7.  The  clerks  of  the  two  houses  of  Che  general  assem-  Books,  tta- 
bly,  at  the  close  of  each  session,  shall  make  an  inventory  Juro*&c.  ^"'^' 
of  all  the  books,  stationery,  and  furniture  belonging  to  the 
respective  houses,  and  take  the  receipt  of  the  keeper  of  the 
state  house  for  the  same,  who  shall  be  answerable  therefor. 
If  the  keeper  refuse  to  sign  such  receipts,  they  shall  report 
him  to  the*governor,  whose  duty  it  shall  be  to  appoiht  an- 
other keeper  of  the  state  house.  The  receipts  of  the 
keeper  shall  be  filed  with  the  secretary  of  state  for  safe- 
keeping. 

§  8.  No  memorial  or  petition  to  the  legislature,  praying  caitnin  hm- 
for  the  division  of  a  county,  the  establishment  of  a  new  be*^cSd"*npon 
county,  change  of  a  county  line,  the  change  of  the  place  for  bef<«  SSlonf  * 
holding  any  court,  or  relating  to  any  other  local  matter,  *  * 

shall  be  received  or  acted  upon  unless  the  purport  or  object 
of  such  petition  or  memorial  shall  have  been  published,  in 
writing,  at  the  door  of  the  court  house  or  other  place  of 
holding  courts  of  the  county  or  counties  to  be  afiTected 
thereby^  at  least  two  months  prior  to  the  meeting  of  the 
legislature.  » 

§  9.  No  memorial  or  petition  shall  be  received,  or  bill  in-  Notices- 

trodUced  into  either  house  for  the  establishment  of  ferries,  ^^aig'**iffect' 
or  other  matters  affecting  private  right  or  property,  unless  *««  rcrryrigbu, 
the  parties  interested  shall  have  one  month's  notice,  in 
writing,  of  such  intended  application,  if  known  to  the  pe- 
titioners; if  not  known,  the  purport  of  such  memorial,  pe- 
tition, or  bill  shall  be  published  as  required  in  the  preceding 
flection,  and  also  inserted  three  weeks  in  some  authorized 
newspaper  within  this  state,  at  least'  one  month  prior  to 
the  meeting  of  the  general  assembly. 
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'  CLAIMS  UPON  THE  TREASURY. 

ARTICLE  I. 

§  1.  The  claims  and  demands  upon  the  treasury  speci- 
flow  paid.       ficd  in  this  chapter  fthall  be  paid  when  due,  by  the  treasu- 
rer) to  the  persons  entitled  to  the  same ;  the  warrant  to  be 
issued  by  the  auditor  of  public  accounts,  upon  such  proofs 
by  vouchers,  of  the  service  rendered,  or  of  the  justice  of 
the  demand,  as  is  herein  required. 
^  2.  When  allowance  is  made  for  mileage  or  travel- 
Bow  laUtBgt   ing,  the  number  x>f  miles  shall  be  compqted  upon   that 
eomputcd.  ^^^j  which  is  the  nearest^  and  most  usually  traveled  by 

land. 
§  3.  The  pay  and  mileage  of  the  speakers  and  members 
Expense  or  of  both  houscs  of  the  general  assembly,  the  compensation 
genen    aasem-    ^  ^^^  officers  of  the  two  houscs,  except  the  chief  clerks 

thereof,  upon  the  certificate  of  the  respective  clerks  of  the 
amount  due ;  the  compensation  of  the  cl^ief  clerks  upon  the 
order  of  each  house,  stating  the  amount  due;  all  other  con- 
tingent expenses  of  the  general  assembly,  upon  the  pro* 
duction  of  the  vouchers,  countersigned  by  the  clerks  of  the 
respective  houses. 
§  4.  To  each  elector  of  president  and  vice  president  of 
Pay  tnd mite-   the  United  States,  three  dollars  per  day  for  each  day  he 
iSeitSon.^*"*    attends  at  the  seat  of  government  as  an  elector,  and  three 

dollars  for  every  twenty-five  miles  necessarily  traveled  in 
going  to  and  returning  from  the  place  of  meeting. 
.  §  5.  The  reward  ofiered  by  the  governor  of  this  state, 
Rewardt.        Qot  exceeding  five  hundred  dollars,  for  the  apprehending 
and  the  delivery  into  the  custody  of  the   proper  officer 
named  in  the  proclamation,  a  fugitive  from  the  Justice  of 
this  commonwealth,  upon  the  production  of  the  officer's  re- 
ceipt of  the  fugitive,  approved  and  certified  by  the  circuit 
court  of  the  county  of  his  residence. 
§  6.  Such  allowances,  not  exoeeeding  six  and  a  fourth 
Xxpms.         cents  per  mite  of  necessary  travel,  as  the  governor  shall 
certify  to  be  due  to  any  person  employed  by  him  as  an  ex-* 
press  to  carry  his  despatches  to  any  place  in  or  out  of  this 
state. 
§  7.  Such  sums  of  money  as  the  governor  shall  certify 
Notfces,  Ac,   to  be  ncccssary,  and  required  by  the  auditor  to  enable  him 
•MdHor.         ^  gjyg  notices  and  perform  other  necessary  acts  and  duties 
to  enforce  from  the  sheriflTs  or  other  persons  in  default,  the 
collection  of  the  money  due  to  the  commonwealth. 

§  8.  The  costs  of  fuel,  blank  book,  stationery,  and  presses 
FM,iutk>M-    and  implements  necessary  for  the  use  of  the  public  oiiices 
yy^Ac,  ^j.  ^y^^  secretary  of  state,  auditor  of  public  accounts,  treas- 

urer, register,  state  librarian,  and  board  of  internal  im- 
provement, upon  the  certificate  and  approval  of  the  gov- 
ernor, accompanied  by  the  vouchers  for  the  same. 


lit 
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$  0.  IIm  M8fs  of  trMtflportfttion  and  other  etpense*  of       MM 
Itoaks,  papers,  and  other  artieles  tvanBimtted  on' public  ao- 
count  to  tbs  executive  of^  this  state,  from  the  authorities  of 
the  United  IStates,  or  <of  any  state^  or  froni^the  government 
of  any  foreign  state. 

1.  The  amoiiat  p«iid  oi*  agt^eed  to  be  paid  for  the  billding 
of  books  in  the  office  of  secretary  of  state,,  and  other  exeo- 
utive  offices  at  the  seat  of  governments 

2.  The  amount  of  ief^al  postaj;e  charged  upon  the  pub- 
lic and  official  correspondence  of  the  commonwc^alth. 

3.  The^costs  of  all  repairs  made  from  ttxne  to  time  by 
the  keeper  of  the  state  bouse  by  the  directions  and  advice 
of  the  governor^  and  upon  the  public  buildings  and  ^4|»- 
closures  on  the  state  bouse  square  at  the  seat  of  govern-' 
ment.  The  amount  due  for  any  of  the  qbjects  aforesaid  to 
be  certified  and  approved  by  the  governor^  accompanied  by 
the  vouchersi. . 

§  10,  The  salaries  and  compensations  to  public  officers 
or  agents,  when  fixed  or  prescribed  by  law,  shall  be  paid 
on  the  ivarrant  of  the  auditor^  except  the  salary  of  the  au- 
ditor, that  shall  be  paid  upon  the  warranty  of  the  aifditor 
when  approved  by  the  governor.  ,        . 

Claimx  uU^Dcd  or  dppfvved  by  a  ix)urU 

^  1.  That  within  twenty  days  after  the  termination  of 
each  session  of  the  court  pf  appeals,  circuit  coui>ty  chan- 
cery court,  aod  county  court,  their  respective  clerks  shall 
make  out  and  certify  an  alphabetical  list  of  all  claims  pay- 
able out  of  the  public  treasury,  which  have  b^n  allowed 
by  the  court,  and  transmit  thesoine,  by  mai^  or  otherwise^ 
to  ^e  auditor  (^  public  accounts.  No  warrant  for  a  claim 
requiring  the  approval  of  a  court,  shall  be  Issued  until  sack 
list  shall  have  been  receive  by  the  auditor.  The  aaditor 
shall  keep  separate  and  complete  records  of  all  claiois  al*- 
lowed  in  each  county,  noting  the  number  and  amount  of 
each  warrant  issued  therefor. 

1 .  To  the  clerk  of  each  court  named  in  the  first  sectioa       Ma^  i 
^f  this  article,  such  reasonable  sums  as  he  may  have  paid,  ^atSirto^ 
or  coQtra,cted  to  pay  for  necessary  well  bound  blank  books, 
for  the  use  of  his  office,  and  for  the  necessary  presses  and 
eases  for  the  like  use,  each  item  to  be  separately  stated. 

2.  And;  also,  a  sum  not  exceeding  ten  dollars,  for  an  of*  ,   oia 
ficial  sfial,  when  necessary  to  obtain  one  for  the  use  of  his 
office^ 

AfiTlCi-E  til. 
Vlaims  0f  s}ieriffs% 

§  1.  For  the  e;tecution,  of  the  sentence  of  a  c^rt  inflict- 
ing capital  punishment,        ^^        -^        -        «        t  ,  $6  00 
1.  For  summonuig  and  aUending  a  Jniy  m  ^ 

of  felony,     -       *       -       -       *       ^       -      1  60 


•Ahf  couti. 
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-*     '        . 


OoBftftblM. 


M§S.  A.  For  •ftpprebertdiag  a  peiMii  ^mi «  ohaorc^  pf  lek    . 

/  OBy»  or  ^  fugitive  Irom  joatice;      -^       ..-        •.      -      3  00 

1.  B.  For  execQting  proosoe  for  contempt  of  ooort 
in  a  criminal  case,  wbeii  ti^  ooort  ^oqb«)8  the  coo- 

tempt, emi 

•  §  2r  When  the  sheriff  or  other  person  has  peiiprmed  the 
daliefl  of  jailer,  the  same  fees  and  aUowanoeaahttU  be  j>^d 
to  him  that  are  prespribed  for  jailers.  . 

ARTICLE  It.  ' 

CtmsiaUe^j  (Joroners^  EtjsoriyOnd  JaiUrs. 

§  1.  To  a  condtable,  for  apprehending  a  person   on  a 
diarge  of  felony,  or  a  fagitivefrom  jnstice    -        •    $3  00 

1.  Executing  a  summons  nponawitoeas  in  be- 
half of  the  commonwealth,  in  a  case  of  felony,    -  10 
•   2.  For  conveying  a  prisoner  under  a  chnrg^  of 
felony  to  the  jail  of  the  county  in  which  he  was  apr 
'     '         );>rehended,  four  cents  per  mile  for  efech  mile  trav- 
'Hed  in  going  to  and  returning. 

§  iJ.  To  a  coroner  or  an  elisor,  "^hen  they  have  been  re- 

o^TMiM        qtitred  to  perform  the  services  of  sheriff,  the  same  amount 

for  the  services  performed  as  if  performed  hy  a  sheriff. 

§3.  To  jailers,  for  imprisoning  and  releasing. a  prison- 

Jaii«i.  '^^  charged  with  felony  or  contempt,      -        -        .  40 

1.  Keeping  and  providing  for  a  prisoner,  under 

like  charge,  pei' day» 85 

2.  Patting  a  prreoner  in  irons>  besides  the  ctinta 

of  the  irons,         *        -        -        ---        -  25 

'S«  For  each  day  hcattends  the  circuit  court  when 
*'in  session,    -----^--lOo 

'    '4.  The  mmbuttt  allowed  by  the  circuit  court  foir  fuel  and 

candles  famished  for  the  court  dtirtng  the  term.     - 

ARIAISLB  Y. 

ClauMfor  expenditures  in  criminal  proseaUionSf  and  daims  tf 

t/ie  sergeant  of  the  Holte, 

.    ^  1.  To  the  sergeantef  ihestate,  for  each  day  h^  attends 
^^w^ati^  ,ti^  sessions  of  the  court  of  appeals^     r        -        -    $2  00 
^^  '                To  his  tipstaff,  appointed  by  him^  for  the  like  ser- 
vices, T 2  00 

§  3.  The  sergeant  of  the  state  shall  keep  aq  account  of 
all  fees  for  services  rendered  by  him  for  the  commonwealth, 
in  judicial  proceedings,  which  he  shall  verify  by  his  oath, 
and  exhibit  the  same  to  the  court  in  relation  to  whose  bu- 
siness the  services  were  rendered ;  which,  if  approved  by 
the  court,  shall  be  paid  out  of  the  public  treasury. 
^3.  The  claims  designated  in  the  second,  third,  fourth, 
cidnt4b^   imdfifth  articles  cf  this  chapter,  are  to  be  paid  only *when 
iMiA  oBiT  trbflfl   the  same  shall  be  approved,  allowed,  'and  certified  by  the 
^7*^      ^y  court  in  relation  to  whos^  business  4ieiserrices  were  ren- 
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deredy  or  fop  whose  aie  -  and  MaeAt'  Hb^  aritidest  Wira^  pi%*' 
vktod*.  .< 

Claims  miscellaneous. 

\  !•  The  rewar^^allowed  hy  law  for  killing  wolves,  and 
wild  cats.  .     .    .  ' 

§  2.  The  amount,  not  exceeding  two  dollars  per  day^  al- 
lowed and  certified  by  the  court  to  an  attorney  of  the  coai- 
mon wealth  for  a  county »  for  taking  depositions  when  re- 
quired by  the  auditor,  in  a  case  in  wiich  thecofnmonwj^nlth. 
is  a  .party  interested ;  also^  tho  legal  costs  of  said  suit, 
wlien  certified  by  th^  court  in  which  it  may  be  p^ndipg;,  ojr 
in  which  it  has  been  decided^ 

§3.  Postage  maybe  paid,  under  the  provisions  of  the 
first  article  19  this  chapter,  upon  comqfiinnlcations  by  ^iait» 
to  or  from  the  auditor,  upon  public  business  connected  with 
his  officiM  duties.  Upon  ofRciaLcommunications  to  or  from 
the  adjutant  general,  from  a  major  or  brigadier  general,  or 
packages  inclosing  militia  commissions. 

1.  Upon  letters  or  packages  sent  to  or  from  the  quarter- 
master general,  upon  the  business  and  duties  of  hrs  office. 

2.  Letters  and  packages  to  or  from  the  secretary  of  state 
or  the  governor,  upon  public  busineas. 

3.  Letters  and  packages  to  and  from  the  superintendent 
of  common  schools  orpresident  of  the  board  of  internal 
improvement ,  upon  ofncial  business. 

4.  Each  of  the  aforesaid  officers  shall  keep  an  accurate 
account  Of  the  postage  paid  or  due  upon  the  official  busi*' 
nesB  of  thetr  respective  offices,  and  verify  the  same  by 
tlieir  affidavit,  Which  shall  anthorize  the  goVem6r  to  issu^ 
his  requisition  to  the  anditor  for  bis  warrant  upon  the  trea- 
sury, 

§  4.  The  adjutant  and'  quartermaster  general,  wlieh  there 
are  no  offices  furnished  by  the  government,  may  each  rent 
offices,  and  be  paid,  iipon  the  certificate  of  the  governor^ 
an  amount  nfot  exceeding  fifty  dollars  each. 

§  5.  The  judge  advocate  of  any  general  or  brigade  divi- 
sion court  martial,  convened  foi*  the  trial  of  militia  officers 
for  neglect  of  duty,  disobedience  of  orders,  or  ungentfe- 
manly  conduct,  shall  be  paid  two  dollars  per  day  for  each 
day  he  attends  upon  the  session  of  said  court.  The  pro^ 
Tost  of  such  court,  fc^r  the  like  services,  shall  be  paid  one' 
dollar ;  and  to  each  witness  summoned  on  the  part  of  the 
prosecution,  bis*  tolls  and  miteage  as  witnesses  in  oth^r 
cases,  and  fifty  cents  for  each  day's  attendance.  The  above 
claims  to  be  allowed  by  the  court,  and  certifiied  by  its  pres- 
ident, before  paid  at  the  treasury. 

§  6,  A  brigade  inspector  shall  be  paid  one  dollar  and  fi^ 
ty  cents  for  each  day  he  attends  upon  a  regimental  muster. 
His  account  for  services :  shall,  at  the  end  of  the  year^  foe 
produced  to  the  governor,  accompanied  by  the  certmci 
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1M<>       the  geotml  4if  brigade  that  tb^  nefviMm-wtftt  trail  per- 

*^  ^   formed ;  and,  if  approved  by  the  governor,  shall  be  the  ail- 

thority  to  the  auditor  to  bsae.  a  warrant  for  the  amount. 

$  7.  The  owner  of  a  slave  executed  or  condemned  for 

itu^oHBiM.  felony,  as  prescribed  in  the  chapter  on  slaves,  &c.»  shall  be 

'paid  such  sum  as  shall  be  certified  by  the  court,  knd  upon 

the  evidence  being  produced  to  the  auditor  as  is  required 

.  .  by  law. 

§  8.  To  the  committee  df  an  idiot,  bj^  order  of  a  chxjuit 
Btopportorid>  court,  for  his  maintenance  and  support  foir  a  year,  a  sum 
Ms  aiMi  iMir   ^^^  exceeding  fifty  dollars. 

§  9.  To  the  trustees  oi  the  institutions  of  Kentucky  for 
ivatvUoMfbr  ^^  teaching  of  &e  deaf  and  dumb,  or  the  blind,  upon  the 
4Mf  tmi  dwftk.  certificate  of  the  governor,  a  sum  not  exceeding  one  hiin- 

dred  and  fifty  dolltirs  for  each  indigent  pupu  maintained 
and  taught  in  said  institutions  per  year«  No  such  pupil 
isball  be  mainlnlned  or  paid  for  out  of  the  public  treasury 
for  a  longer  term  than  thriee  years,  nor  shall  the  vehole  sum 
so  expended  exceed,  in  any  one  year^  two  thousand  five 
hundred  dollars. 
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WOLVES. 

$  I.  Every  person  who  shall  kill  a  wolf  f^r  wild  cfA  with- 
in this  state,  shall  be  paid  out  of  the  puUic  treasury,  for 
wmniTj'^wrtm  ^ach  wolf  four  dollars,  and  each  wild  cat  one  dollar. 

^  §  2.  Before  the  amount  allowed  for  killing  a  wolf  or  wild 

B«i4tob«yr«-   ca^  shall  bo  paid,  the  person  killing  the  same  shall  produce 
SruitMM!^   the  head  thereof  before  a  justice  of  the  peace  of  the  coun- 
ty in  which  the  same  was  killed,  who  shall  administer  to 
mm  the  following  oath  or  afiirmation : 

You  do  solemnly  swear  that  the  head  now  produced  by 
you  ia  the  head  of  a  wolf,  (or  wild  cat,  as  the  same  may  be,) 
which  yon  have  killed  ip  this  state  ;  that  you  did  not  take 
said  wolf,  (or  wild  cat,)  in  any  other  state,  and  bring  the 
same  into  this  state;  that  you  did  not  breed. and  raise 
the  same,  nor  was  it  done  by  another,  to  your  knowledge 
or  belief,  and  kill  the  same  for  the  purpose  of  obtaining  the 
reward  for  killing  wolves  and  wild  cats;  that  you  will  truly 
state  the  time  and  county  in  which  said  animal  was  killed. 
§  3.  The  justice  shall  issue  to  such  person,  by  name,  a 
eertificate,  stating  the  facts^  and  that  he  has  taken  the  oath 
required  by  law.  The  justice  shall»  forthwith,  destroy  the 
bead. 

§  4.  Upon  the  production  of  such  certificate  to  the  circuit 
eonrt  of  the  same  county,  if  it  shall,  in  the  opinion  of  the 
court,  be  in  due  form,  the  amount  whicK,such  person  is  en* 
titled. to  reeeive  from  the  treasnry  shall  be  certified  by  the 
faid  court .   ^         . 
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^  (5.  Upon  the  .  preMntatioQ  of  sDoh  certifioatetnoortifled        ]8M. 
and  approved  by  the  courts  to  the  sheriff  of  the  county^  he      robe  paid  by 
shall  pay  the  same  out  of  any  public  money  in  hU  h^ind^  ;   Jjjjjj  ^"^Bdi", 
atid  on  the  production  of  the  certificate,  with  the  receipt  of,  tor. 
the  proprietor  on  tike  -same,  attested  by  one  witness,  the 
auditor  shall  allow. the  sheriff  a  credit  for.the  amount  there- 
of; or  if  preseated  by  the  proprietor  to  the  auditor,  he  shall, 
issaahis  warrant  on  the  treasury  for  the  amount. 
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GUARI>S,  .FIJBLIO. 

§  1.  When,  in  the  opinion  of  the  judge  of  the  icircait     wi^appout* 
court  of  the  county,  the  safe^keeping:  of  a  prisoner  confined   *^* 
underachai^  «f  felony  requires  that  a  guard  shall  be 
kept  over  him,  he  shall  make  the  order  of  record  to  that 
effect,  and  direct  the  number  of  the  guards  to  be  summon- 
ed, by  whom  to  be  summoned,  and  under  whose  control 
the  same  shall  be  pl&ced.    If  the  safe-keeping  of  ^ the  pris* 
oner  is  rendered  doubtful  from  the  insufficiency  of  the  jait,      ^i^mv  county 
the  order  shall  state  that  fact ;  in  which  case,  the  expenses   *•?*»  exp*"*^ 
of  the  guard,  when  certified  by  the  circuit  court,  shall  be 
paid  by  the  county.    The  order  of  the  judge  for  the  gua^rd 
may  also  be  made  in  vacation. 

§  2.  Not  to^  than  two  gt^ards  shall  ba  ^mployed  by  any  now  Maor* 
officer  to  assisi  him  to  guard  any  criminal  to  the  peniten-  « 
tiary,  or  prisoner  under  arrest  for  crime,  before  or  after  the 
trial  of  such  prisoner,  or  to  assist  the  officer  in  the  removal 
6f  a  prisoner  from  one  county  to  another,  without  the  spe- 
cial order,  in  writing,  of  the  judge  or  justices  before  whom 
said  prisoner  has  been  tried»  or  brought  for  examination 
and  inquiry.  If  two  or  more  prisoners  are  to.  be  guarded, 
the  officer  may  increase  his  guard  to  three. 

§  3.  The  judge  or  justices  in  the  case  referred  to  in  the      wb«B  mnwr 
preceding  section,  if  satisfied  by  evidence,  that  there  is    waybeincm*. 
danger  of  a  rescue,  or  of  an  escape,  shall  order  the  neces- 
sary number  of  guards  to  be  summoned  to  conduct  the 
prisoner  to  the  penitentiary,  or  to  jail,  or  .to  safely  keep 
nim  until  trial  can  be  had. 

§  4.  If  two  or  more  criminals  shall  be  convicted  at  the      Two  or  mora 
same  term  of  any  court,  they  shall  all.  be  conducted  to  the   5ojJ?"yed  IttSo 
penitentiary  by  the  same  ofpcer  and  guard,  and  the  officer  sameume. 
and  guard  shall  be  allowed  compensation  for  such  service 
for  one  trip  pqly, 

§  5,  The  officer  conducting  a  convict  to  the  penitentiaryv     GompeoMtiott, 
or  person  from  one  county  to  another,  upon  horseback,  ^^ 
shall  be  allowed  twelve  and  a  half  cents  per  mile  for  goin^ 
to,  and  twelve  and  a  half  cents  per  mile  for  returning;, 
*  guardts  £6i*  the  same  servicQs,  six  cents  per  mllOi  and  sev* 
enty-five  cents  per  day ;  offiicers  and  guards  to.  be  aUo.wed 
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tbdr  ftrrriages  and  tolk  paid,  and  td  pay  ttieir  <Mii*et- 
prases.  The  ofRcer  sfaall  be  allowe(^  all  reasonable  ex*^ 
peflses  for  ptitting  in  irons,  dieting,  lodging,  liortfe  .bire, 
ferriages,  and  toUe  paid  for  the  prisoner. 

All  such  claims  shall  be  rerified  by  the  oath  of 'the  offi* 
cer,  if  liTingr  or  other  witness  if  the  officer  be  dead  Or  oat 
of  the  «tate,  and  applrbved  by  the  oiroutt  court,  before  they 
shall  be  paid  at  the  ti^asury.  If  the  anditor  shall  be  of 
opinion  the  amount  allowed  by  the  circuit  court  is  too 
great,  he  may,  upon  evidence  of  witnesses  sworn  by  him- 
self, reduce  the  same. 

§  6.  When  the  convict  or  prisoner  has  been  conveyed  by 
stage,  steamboat,  railroad,  or  by  any  other  likd  convey- 
ance>  the  officer  shall  be  allowed  the  actual  expenses  paid 
for  9ach  pri&on^r,  exclusive  of  his  own  allowance  as  above. 

§  7.  No  allowance,  shall  be  made  by  any  coart  to  an 
officer  for  the  fees  paid  to  the  guards,  or  expenses  incurred 
for  the  prisoner,  unle^H  the  officer  aball  verify,  upou  oath, 
the  true  amount  paid  by  him.  All  allowances  to,  officers 
and  guards,  under  this  article,  shall  be  certified^by  the  clerk 
of  the  court  of  that  county  in  which  the  prieoner  was  triads 
that  the  same  has  .been  arwoni  to,  proven^  and  allowed  by 
the  court. 
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5  1.  The  public  revenue  and  income  from  the  following 
sources,  viz :  the  tax  of  five  cents  upon  each  one  hundred 
dollars  of  tajkabie  estate  specified  in  the  chapter  on  reve- 
nue and  taxation ;  the  tax  imposed  oh  bank  stock,  and  on 
the  capital,  dividend,  or  income  of  all  other  monied  cor-' 
porations  or  institutions,  except  the  Farmers'  Bank  of  Ken- 
tucky ;  the  tax  upon  brokers ;  the  tax  upon  the  agents  of 
any  insurance  company,  including  the  fines  and  forfeitures, 
which  may  be  recovered  of  either ;  the  net  dividends  upon 
the  stock  owned  by  the  state  in  any  bank,  or  other  institu- 
tion ;  the  premiums  on  the  sale  or  exchange  of  state  bonds 
heretofore,  or  which  may  hereafter  be  made ;  the  dividends 
of  tlie  state  upon  stock  owned  in  any  turnpike,  or  other 
road,  bridge,  or  public  work ;  the  profits  arising  from  works 
of  internal  improvements  con^rqcted  by  the  state,  or  in 
which  the  state  is  now,  or  may  hereafter  become  interested; 
tibe  income  or  profits  of  the  state  in  any  railroad  compa- 
ny, the  amount  due,  or  to  become  due  frorh  such  company; 
th^  profits  of  the  state  arising  from  the  operations  of  the 
penitentiary ;  the  assets  of  the  bank  of  the  commonwealth^ 
debts  due,  or  to  become  due  to  said  institution,  or  to  the 
state  on  account  of  the  same ;  the  interest  oi  the  state  in 
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the  stock  or  debts  due,  or  liabilities  existtng,  on  aocoant  of 
the  old  bank  of  Kentu^cky,;  the  proceeds  of  sales  or  leases 
of  water  prWileges,  at  the  locks,  and  dams  built  by  the 
state;  the  stock. held  by  the  eooiinissioaers  of  the  sinking 
fand  in  any  b^ink ;  the  revenue  derived  from  the  tax  iox- 
posed  by.  the  second  septioa  of  the  ^  first  article  of  the  chap- 
ter on  revenue  and  taxation ;  the  tax  on  playing  ca^ds ;  the 
interest  due  and  payable  upon  the  loan  of  the  state  to  the 
keeper  of  the  penitentiary;  the  surplus,  revenue  over  ten 
thousand  dollars  which  may  renaain  in  the  treasury  at  the 
end  of  eacb  fiscal  year;  and  such  other  tax  or  fund,  whidi, 
by€tnylawnow  in  force,  or  hereafter  enacted,  has.  been, 
or  may  be  set  apart  for  tht^t  purpose,  shall  constitute  the 
sinking  f(jin4  of  Kentucky;  and  (he  same  shall  be  sacredly 
devoted  to  .the. payment  of  the  principal  and  interest  of  the 
public  debt  of  .tke  state,  and  to  no  pthec  uses  or  purpc^ee 
whatever. 

§2.  The  governor  of  the  commonwealth,  the  president 
of  the  bank  of  Kentucky,  and  the  president  of  the  north- 
ern bank  of  Kentucky,  and  their  successors^  shall  sx  officio 
constitute  the  coiumissioners  of  the  sinking  fund  of  Ken-  ^ 
tacky, and  by  that  ^lanie.have  corporate  existence;  may 
sue  and  be  sued,  and  do  and  perform  all  things. necessary 
to  execute  the  duties  required,  and*  the  powers  giyen  them 
by  law.  They  may  have  and  use  a  common  seal,  pass 
rules  and  iMfalaws  for  the  goveraimeigk />f  the.  commis- 
sioners and  7 said  fund,. not  ineonsistlBryhrith  the  laws  of 
this  commonwealth*  ' 

§  3.  The  auditor  of  public  accounts  shall  C9c  t^ia  be 
secretary  of  the  board  of  commissioners  of  the  sinking 
iund  of  Kentucky ;  he  shall  keep  &  faithful  record  of  tfa^ 
procqiedings,  acts,  orders,  and  doings  of  said  board,  sulyect 
to  the  inspection  of  the  legislature,  or  a  committee  thereof, 
at  all  tinges  when  required. 

§  4.  The  governor  shall  t>e  president  of  th^  board,  and 
any  two  of  the  commissioners  shall  be  competent  to  com- 
pose aboard  for  the  transaction  of  business. 

§5.  The  funds,  e8t«^te,and  income  belonging  to,  or  set 
apart  by  law  for  the  use  of  the  sinking  fund,  ^hall  be  vest- 
ed in,  and  controlled  by  the  said, commissioners,  and  when 
injured*  withheld,  .or  abstracted,  may  be  sued  for  and  re- 
covered either  in  their  corporate  name,,  or  in  the  name  of 
the  commonwealth  of  Kentucky.   . 

§  6.  It  shall  be  the  duty  of  the  cooimissioners  of  the 
sinking  fund,  by  the  means  and  income  of  said  fund»  to 
protect  the  credit  of  the  state,  by  a  faithful  and  prompt  ap- 
plication of  the  same  to .  the  payment  of  the  interest  and 
principal  of  the  public  debt  when  dae.  They  shall,  for 
that  purpose,  and  to  the  extent  of  t}ie  annual  income  of 
•aaid  fund,  deal  iu  exchange;  may  deposit  in  any  of  the 
baiiks  of  this  #itate^,  or  in  thei  savings  bank  of  itoiaisvUIe, 
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any  of  the  money  of  said  fand  apon  terms  which  may  hs 
agreed  upon  by  the  parties. ',  They  «hall  have  power  to 
purchase  stocks  in  any  of  the  banks  of  Kentucky;  to  ap** 
ply  any  surplus  vn  hand  at  any  time  to  the  extingmshmeni 
of  any  portion  ef  the  pubUc  debt  of  the  state,  by  paymdnt 
oi*  purchase  of  the  bonds  at  or  under  the  nominal  value. 
They  shall  have  pawer  tosubscribe  and  pay  in,  If  the  means 
of  said  fund  are  not  needed  to  pay  the  interest  oa  the  pub- 
lic debt,  or  cannot  be  applied  to  the  payment  or  purenase 
of  the  state  bonds,  the  stock  in  the  bank  of  Louisville,  and 
the  bank  of  Kentucky,  which  has  been  reserved  for  the 
oommon wealth  of  Kentucky.  No  miore  stock  shall  be  snb^ 
scribed  in  either  of  the  said  banks,  at  any  one  time^  ifaan  the 
eommissioners  shall  have  surplus  fhnds  to  pay  for  at  the  time« 

§  7.  The  commissioners  shall  make  a  nsportto  the  gene- 
ral assembly,  during  the  first  week  of  each  session  thereof, 
of  the  condition  and  application  of  the  sinking  fund,  for 
each  of  the  two  preceding  years,  with  such  suggestions  aa 
they  may  deem*  proper  as  to  its  improvement  and  ftiturer 
management ;  and  shall,  when  required^  give  to  the  legis- 
lature information  concerning  said  fund. 

^8.  All  bank  stock  purchased  oi' subscribed  for  bjrthe 
commissioners  of  the  sipking  fund,  shall  be  held  as  a  pari 
of  said  fund.  *  ' 

^  9.  The  stock  m  any  bank  or  incorporated  company, 
hekl  in  the  nanie4^the  commissioners  of  thigttking  fund  of 
Kentucky,  maj^iKepresented  and  voted  ii^ptineetings  or 
elections,  by  proxy,  constituted  by  order,  iii  writin^^,  by  tbe 
commissioners. 

^  10.  If  either  of  the  presidents  of  the  banks  shall  refuse 
to  serve  as  commissioner  of  tbe  sinking  fuiid,  the  governor 
shall  fill  the  vacancy  until  the  end  of  the  next  seslWdn  of 
the  general  assembly. 

§  11.  The  keeper  of  the  penitentiary  shall  report,  under 
oath,  semi-annually,  to  the  commissioners  of  the  sinking 
fund,  the  profits  o(  the  institution,  and  pay  the  state's  prd^ 

{portion  thereof  into  the  treasury,  to  the  credit  of  said  fund, 
f  be  fail  or  refbse  to  make  a  report,  or  make  a  false  or 
fraudulent  report,  or  if  he  shall  iai|  to  pay  over  the  sum 
due,  he  shall  forfeit  and  pay  to  the  commonwealth,  for  the 
use  of  the  sinking  fund,  five  hundred  dollars  for  each  of- 
fense, to  be  recovered  by  action,  or  suit,  or  presentment,  in 
the  name  of  the  commonwealth,  and  also  shall  be  liable,  by 
suit,  for  the  amount  due,  with  legal  interest  and  costs  of  suit* 

ARTICLE  II. 

§  1.  The  auditor  and  treasurer  shall  keep  tbe  account  of 
the  income  and  estpendltures  of' the  sinking  fund  in  sepa^ 
rate  books,  so  as  to  eichibit  the  amount  paid  into  the  trea- 
pary^  and  from  what  source ;  and  the  amount  paid  out,  and 
upoa  what  autfaorityi  and  for  what  purposes. 
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§  3.  No  money  shall  be  paid  into  or  dt^av^n  firom  this 
treasury  on  aceoant  of  the  sinking  fund,  but  in  the  manner 
prescribed  in  the  ninlli  and  tenth  sections  of  the  chapter 
prescribing  the  duties  of  treasurer. 

§  3:  The  auditor  shall  issue  no  warrant  upon  the  treasu- 
ry, to  the  credit  of  the  sinking  fund,  unless  a  copy  of  the 
order  of  the  board  of  commissioners,  requiring  such  war- 
rant, shall  be  presented  to  him  by  the  president  of  the 
board  ;  and  he  shall  report  to  the  board  of  commissioners 
of  said  fund,  at  the  expiration  of  every  month,  the  amount 
paid  in  and  the  amount  drawn  from  the  treasury  on  ac- 
count of  the  sinking  fund. 

§  4.  All  orders  for  the  payment  or  expendfture  of  money 
by  the  board  on  accodnt  of  the  sinking  fond,  shall  be  en- 
tered upon  the  books  of  said  commissioners. 

§  5.  When  the  commissioners  shall  deem  it  advisable  to 
have  the  money,  or  any  part  thereof,  to  the  credit  of  the 
sinking  fund,  withdrawn  from  the  treasuiy  and  deposited 
in  any  bank,  in  or  out  of  this  state,'  an  order  of  record  for 
that  purpose  shall  be  made,  in  which  ortler  the  bank  or 
banks  •hall  be  Wamed ;  upon  the  production  of  a  copy  of 
such  order  by  the  presldfent  of  the  board,  the  auditor  shaH 
issue  his  warrant  for  the  amount  ih  favor  of  the  president 
of  the  board,  whose  duty  it  shall  be'lo  make  the  deposit  in 
the  bank,  to  the  credit  of  the  commtsstoners  of  the  sinking 
ftind  of  Kentucky.  i 

§  6.  The  commissioners  shall,  upoij^the.paynoent  of  the 
bonds  of  this  state,  or  coupons  of  interest,  eaiKsel  and  reg- 
ister the  samMn  such  mode  as  they  shall  8£em  best. 

§  7.  Interest  shall  not  be  paid  upon  any  state  bond  here- 
tofore issued,  payable  in  six  years  after  dhte,  from  and  af- 
ter the  first  day  of  February,  1848. 
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CHAPTER    XliYlII. 

TBEASVRER. 
AETI€L£  1. 

§  1.  No  person  shall  be  elected  or  appointed  treasured 
unless  he  be  a  citizen  of  the  United  States,  at  least  twenty- 
Ibur  years  of  age,  nor  unless  he  has  resided  Within  the 
state  of  Kentucky  two  years  next  preceding  his  election  or 
appointment. 

f  2.  The  treasurer  shall  enter  upon  the  duties  of  his  of- 
€ce  the  first  Monday  in  January  next  succeeding  his  eleo- 
tion  or  appointment.  He  shall,  on  or  before  that  day,  take 
the  oaths  of  office,  and  execute  bond,  with  surety  worth  at 
the  time,  jointly  or  severally,  three  hundred  thousand  dol* 
lars,  to  be  approved  by  the  governor,  and  filed  in  the  of* 
fice  of  the  eecretar]^  of  state,  for  the  faithful  discharge  of 
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the  duties  of  his  office ;  upoa  whicb^^for  any  breach  there- 
pf,  suit  may  be  inatitoted  from  lime  to  time,  and  recovery 
had  to  the  extent  of  the  damages^  Bostained  by  the  com- 
monwealth or  by  others. 

If  the  treasurer  is  appointed  by  the  governor  ander  the 
twenty-sixth  section  of  the  eighth  article  of  the  constitu- 
tion, he  shall,  upon  taking  the  oaths  of  office  and  giving 
bond,  forthwith  enter  upon  the  discharge  of  his  official  du- 
ties. 

§  3.  The  governor  shall,  within  ten  days,  communicate 
to  t)ie  legislature  a  copy  of  the  treasurer's  bond,  and  the 
fact  of  his  having  approved  tne  surety,  and  taken  the  oaths 
of  office,  if  in  session ;  otherwise,  within  ten  days  after  the 
commencement  of  the  session  succeeding  the  date  of  said 
bond. 

§  4..  The  treasurer  shall  reside  and  keep  his  office  at  the 
seat  of  government.  Upon  the  expiration  of  his  term,  or 
resignation  of  his  office,  or  death,  the  secretary  of  state 
and  auditor  of  public  accounts  shall  examine  His  accounts, 
state  the  same,  count  the  money  in  the  treasury,  take  an 
inventory  of  the  books  and  stationery,  and  implejgaents  of 
the  office ;  which  shall  all  be  passed  to  his  successor,  who 
shall  receipt  for  the  same,  which  receipt  shall  be  filed  in 
the  office  of  secretary  of  state. 

§  5.  if  the  treasurer  is  sick  and  unable  to  discharge  the 
duties  of  his  office,  or  if  he  absents  himself  from  the  seat 
of  government,  it  shall  be  his  duty  to  recommend,  in  writ- 
ing, to  the  governor,  some  person  to  discharge  the  duties 
for  him  during  iuch  sickness  or  absence ;  aHl  if  the  gover- 
nor approves  the  recommendation,  he  shall  cause  the  same 
to  be  entered  upon  the  executive  journal ;  after  which,  the 
person  so  recommended  may  perform  the  duties  of  the 
treasurer  until  he  is  restored  to  health,  or  returns  to  the 
seat  of  government.  The  treasurer  and  his  sureties  shall 
be  responsible  on  their  official  bond  for  the  acts  of  the  per- 
son thus  appointed  by  the  treasurer. 

§  6.  When,  in  the  opinion  of  the  governor,  auditor,  and 
attornev  general,  or  a  majority  of  them,  the  public  funds 
are  in  danger,  by  being  under  the  control  of  the  treasurer, 
they  ^hall  have  power  to  suspend  him  from  official  duties 
until  the  meeting  of  the  general  assembly,  to  whom  the 
facts  shall  be  reported ;  and  the  governor  shall,  in  that  case, 
designate  some  one  to  perform  the  duties  of  treasurer,  who 
shall  take  the  oaths  of  office,  give  bond,  with  surety  worth 
$100,000,  to  the  commonweal^  for  the  faithful  discharge  of 
ihe  duties  of  treasurer,  and  who  shall  continue  in  office  until 
the  treasurer  is  restored  to  his  official  duties,  or  a  successor 
be  elected  or  appointed  and  qualified. 
.  §  7.  The  treasurer  shall  not  receive  into  nor  pay  out  any 
money  from  the  treasury,  except  npou  the  certificate  or 
warrant  of  the  au<}itor. 
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\  8.  He  shall  pay  out  n6  moaey  from  thb  treaflurj,  even        1868. 
thoQ^  the  auditor  issues  a  warrant  therefor,  unleifs  the  law       Aaadimu^ 
under  which  the  same  may  be  claimed  expressly  directs    ^^  ^^^* 
and  orders  that  the  money  shall  be  paid  out  of  the  public  , 
treasury. 

§  0.  The  treasurer  shall  receive  and  safely  keep  in  the        aow  aumrr 
treasury  all  money  due  or  payable  to  the  commonwealth   SiSSV"**  ™* 
from  collectors  of  revenue,  public  officers,  and  oUiers,  when* 
tendered,  accompanied  by  the  permit  of  &e  auditor  of  pub-- 
lie  accounts,  stating  the  amount  to  be  received,  on  what 
account,  and  from  whom  to  be  received.    He  shall  imme* 
diately  make  out  a  receipt  for  the  amount  received,  and  for 
what,  and  of  whom  received,  and  deliver  it  to  the  auditor;^ 
who  shall,  in  like  manner,  give  a  receipt  to  the  officer  or    * 
person  paying  the  same.    The  receipt,  besides  stating  the 
amount  paid,  shall  also,  if  it  be  all  that  is  due  from  the  of* 
ficer  or  other  person,  so  state. 

§  10.  If  the  treasurer,  or  any  person  acting  as  treasurer,  p^otny  nir  mi*. 
williuUy  misapplies  any  of  the  public  money,  or  shall  loan  jppttc«tioii.dic., 
or  use  the  same  for  his  own  purposes,  or  for.  the  uses  or 
purposes  of  another,  he  shall  be  guilty  of  felony ;  and, 
upon  indictment  and  conviction  thereof,  confined  in  the 
penitentiary  for  a  period  not  exceeding  ten  years,  at  tiie 
discretion  of  the  jury. 

ARTICLE  II. 

§  1.  The  treasurer  shall  keep  in  appropriate  well-bound  /KJMwta,  bovir 
books,  to  be  ^provided  by  him,  at  the  public  expense,  ^^'^^ 
true  accounts  of  all  money  paid  into  the  treasuiy,  by 
whom,  when,  and  on  what  account  paid.  He  shall  keep 
the  accounts  of  the  sinking .  fund,  internal  improvement 
fund,  and  the  common  school  fund,  distinct  from  each  oth-r 
er,  and  from  the  ordinary  revenue  of  the  government;  and 
in  like  manner  he  shall  keep  a  true  account  of  all  sums 
paid  out,  when,  to  whom,  and  for  what  paid.  The  accounts 
shall  be  so  kept  as  to  exhibit  the  amount  received  and  dis* 
bursed  on  account  of  every  department  of  the  public  ser* 
vice. 

§2.  He  shall  make  a  clear,  distinct,  and  intelligible  re*^  Ktportto«e». 
port  of  all  money  received  and  disbursed  during  each  fiscal  «raiaaMnibi|. 
year  ending  the  tenth  day  of  October,  for  the  two  years 
preceding  the  regular  meeting  of  the  general  assembly, 
which  shall  exhibit  the  receipts  and  expenditures  of  each 
year  on  account  of  every  department  of  the  public  service, 
which  report  he  shall  lay  before  the  general  assembly  by 
the  sixth  day  of  the  session. 

§  3.  The  treasurer  shall  make  reports,  once  per  week,  to     Report  w«eic< 
the  auditor,  of  all  payments  at  the  treasury,  and  the  war-   ly-wMditor. 
rants  upon  which  the  same  were  made,  which  reports  shall 
be  filed  by  the  auditor  in  his  office.    He  shall,  at  all  times,  aiid'm''i!^r')S 
when  called  upon  by  the  governor,  exhibit  his  books  and  fo^'VBoir. 
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186t8>        acconDts,  and  hia  caHh  on  band  or  indepo^ilt.     He  shall 
MttoMontiiir  settle  his  fccounts.  with  the  auditor  once  per  month,  as  pro- 
vided in  chapter  — ,  Anditor. 

§  4.  A  committee  composed  of  members  from  both  houses 

BxamtnikiB   ^hali  be  appointed,  within  ten  days  after  the  organization 

committee.         of  the  general  assembly,  at*  every  regular  ses^lion  thereof, 

, .     whose  duty  it  shall  be  personally  to  examine  into  the  state 

of  the  treasury,  to  examine  all  papers  or  vouchers  upon 

which  money  has  been  paid,  for  each  of  the  preceding  two 

years  ;  ascertain  the  amount  of  money  paid  into  and  paid 

out  of  the  treasury,  and  the  amount  of  public  money  on 

band.    To  notice  the  misapplication  or  perversion  of  any 

of  the  public  funds^  by  the  treasurer  or  others.    The  same 

^o  *""J*?*    committee  shall  examine  the  books,  office,  and  accounts  of 

Soeki,&c.    ^*   the  auditor;  and  in  said  examination  they  shall  carefully 

note,  without  defacing,  all  the  treasurer's  receipts,  which 
are  the  foundation  of  a  charge  against  him,  in  such  man- 
e'er  as  will  plainly  show  that  said  receipts  have  been  exam- 
ined by  the  committee.  The  committee  shall  report  the 
I  fkcts  fully  and  tru4y  to  each  house  of  the  general  assembly, 

for  publication,  in  a  clear  and  intelligible  manner. 

§  5.  The  treasurer,  upon  the  expiration  of  his  term  of 
BtpiratioB  of  office^  shall  deliver  to  his  successor,  when  ready  to  enter 
upon  the  duties  of  his  office,  all  the  public  money,  books, 
property,  or  effects  under  his  control,  belonging  to  the  com- 
monwealth. If  a  vajisincy  occurs  in  the  office  of  treasurer, 
by  death,  resignation,  or  removal,  the  governor  shall  ap- 
point two  discreet,  well-qualified,  and  disinteiested  persons 
to  state  the  accounts  of  the  late  treasurer  with  the  com- 
monwealth ;  to  ascertain  the  amount  of  public  funds  on 
hand,  after  making  a  true  and  perfect  inventory  of  the 
same,  and  taking  the  receipts  of  the  newly  appointed  trea- 
surer; they  shall  return  said  statement,  with  their  report, 
to  the  office  of  secretary  of  state.  The  treasurer,  or  hia 
personal  representatives,  or  surety,  whose  accounts  are 
thus  stated,  may  attend  the  meetings  of  the  commissioners, 
while  engaged  in'  making  said  statement.  The  report  of 
the  commissioners  shall  be  prima  facie  endence  for  and 
against  all  concerned  and  interested. 
§  6.  No  money  shall  be  paid  to  any  person  in  his  own 
*w  .««-«  v^  right,  or  as  assignee  of  another,  when  such  person  or  his 
be"p«ia''pubuc    assignor  is  owing  the  commonwealth;  and  such  claims, 

when  presented,  shall  be  liquidated  and  settled  by  a  credit 
for  the  amount  thereof  upon  the  accounts  of  the  public  debt- 
or, St)  far  as  may  be  required  to  pay  the  amount;  and  for  any 
balance  due  after  settling  the  whole  demand  of  the  com- 
fnonw^alth,  payment  may  be  made. 
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.CHAPTBR    XIiI^» 

(KJCUPYINO  CLAIMANTS. 
ARTtCLE  I. 

§  1.  If  iany  person,  believing  himself  to  be  the  owner,  by 
reason  of  a  claim  in  law  or  equity,  the  fotindation  ol  which 
being  of  public  record,  hath  or  shall  hereafter  peaceably 
seat  and  improve  any  land,  but  which  land  shall,  upon  ju- 
dicial investigation,  be  decided  to  belong  to  another,  th^ 
value  of  the  improvements  shall  be  paid  by  the  successful. 
party  to  the  occupant,  or  the  person  under  whom  and  for 
whom  he  entered  and  holds,  before  the  court  rendering 
judgment  or  decree  of  eviction  shnll  cause  the  possession 
to  be  delivered  to  the  successful  party. 

§  2.  The  court  in  which  the  jadgm*^nt  or  decree  of  evic- 
tion shall  be  rendered,  at  the  request  of  either  party,  shall 
direct  the  clerk  of  said  court  to  issue  a  venire  facias  to  the 
sheriff  of  the  county  in  which  the  land  is  situated,  com- 
manding him  to  summon  a  justice  of  the  peace  of  his  coun- 
ty, and  also  to  impannel  a  jury  of  twelve  discreet  and  im- 
partial freeholders,  not  of  kin  to  either  party^  to  meet  upon 
the  premises  recovered,  on  a  day  to  be  named  in  the  writ. 

§  3.  The  justice  of  th«  peace  shall  administer  to  the  ju-. 
rors,  after  they  have  been  selected,  the  following  oath : 
You,  and  each  of  you,  do  solemnly  swear,  that  you  will 
impartially,  and  to  the  best  of  j'our  skill  and  judgment,  dis- 
charge the  duties  required  of  you  in  the  present  case,  by 
the  provisions  of  the  law  concerning  occupying  claimants. 

§  4.  The  justice  shall  swear  the  witnesses,  preside  over 
the  inquest  and  trial,  decide  all  matters  of  law,  preserve 
order,  and  may  adjourn  from  day  to  day  until  the  jury  shall 
have  completed  the  inquest.  In  case  the  jury  first  sum- 
moned fail  to  attend,  or,  after  being  sworn,  shall  fail  to 
agree  and  render  their  verdict,  the  justice  of  the  peace 
shall  direct  the  sheriff  to  summon  another  jury,  on  a  day  to 
be  named  in  his  mandate,  in  writing.  The  justice  shall 
make  out  and  return  to  the  clerk's  office  whence  the  writ 
issued,  a  complete  record  of  the  proceedings  before  him, 
together  with  the  original  writ^  verdict,  and  assessment  of 
the  jury,  certified  by  him.  Either  party  shall  have  the 
right  of  challenge  to  the  jurors  allowed  in  civil  cases ;  and 
any  deficiency  in  the  jury  may  be  supplied  by  sun^moning 
others. 

§  5.  After  the  jury  shall  have  been  sworn,  it  shall  be 
their  duty,  from  an  examination  of  the  premises^  and  upon 
such  legal  evidence  as  either  party  may  produce — 

1.  To  assess  the  damages,  if  any,  which  may  have  been 
done  the  land  by  cultivation,  and  unnecessary  waste  of 
timber  after  the  suit  was  instituted. 

2.  The  rents  and  profits  which  have  accrued  after  final 
J43dgment  or  c^p*ee  of  eviction. 
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3 .  The  value  of  the  improvements  upon  the  land  from 
which  the  occupant  is  to  be  evicted.  Which  inquest  and 
verdict  shall  be  signed  by  the  jarors. 

§  6.  The  court  to  virhom  the  inquest  is  returned  may^ 
upon  the  motion  of  either  party,  for  good  cause,  quash  the 
same,  and  award  a  new  writ  as  often  as  it  may  be  deemed 
necessary  to  the  ends  of  justice. 

§  7.  The  clerk  issuing  tiie  writ,  or  the  justice  summoned 
to  preside,  shall  issue  summons  for  the  witnesses,  whose 
attendance  shall  be  coerced  by  the  justice  aB  in  other  cases. 

§  8.  The  clerk  shall  make  out  two  copies  of  the  inquest, 
and  deliver  one  to  each  party,  on  request.  The  party  de- 
manding the  inquest  shall  pay  to  the  sheriff,  for  his  services, 
four  dollars;  to  the  justice  and  each  of  the  jurors  rendering 
a  verdict,  one  dollar  per  day ;  which  shall  be  taxed  in  the 
bill  of  costs  against  the  adverse  party,  if  the  court  shall 
give  judgment  for  any  amount  against  him, 

§  9.  The  inquest,  when  returned,  shall  be  docketed  as 
other  causes,  and  stand  for  trial  at  the  first  term.  The  court 
shall,  after  deducting  the  lesser  from  the  greater  assess- 
ments, give  judgment  for  the  remainder  in  favor  of  the  oc- 
cupant or  successful  claimant,  as  the  case  may  be.  The 
rent,  from  the  day  of  the  inquest  till  the  time  fixed  for  is- 
suing the  writ  of  possession,  shall  be  computed  by  the 
court  at  the  same  rate  per  year  as  that  fixed  by  the  jury 
for  the  previous  years. 

§  10.  The  occupant  shall  remain  in  possession  of  the 
premises  free  of  rent,  after  judgment  in  his  favor  for  im- 
provements, until  the  same  shall  be  satisfied ;  and  he,  or 
the  person  entitled,  shall  have  a  lien  upon  the  land  recov- 
ered from  him  to  satisfy  the  said  judgment,  and  may  en- 
force it  by  suit  in  equity,  order  of  court,  or  other  procedure, 
but  without  interest  when  he  has  remained  in  possesilion. 

§  11.  The  occupant  shall  be  entitled  to  the  crop  growing 
on  the  land  at  the  time  of  judgment  of  eviction  and  order 
for  possession.  If  any  part  of  the  land,  at  the  time  of 
eviction,  has  no  crop  mowing  upon  it,  and  there  be  no 
claim  for  improvements  unsatisfied,  the  court. may  order 
the  possession  of  such  part  to  be  delivered  at  any  time. 

AKTICLE  II. 

§  1 .  If  a  guardian  of  an  infant,  or  committee  of  an  idiot 

Gotfduns  sad   OT  luuatic,  shall  believe  that  he  can  save  the  estate  or  ad- 

Mjinmittoes    of  yance  the  interest  of  the  ward,  idiot,  or  lunatic,  by  a  aettle- 

eomproiiiTse   ment,  in  wholc  or  in  part,  of  a  controversy  concerning  the 

*"*^'  lands  of  such  infant,  idiot,  or  lunatic,  by  compromise  of  the 

matter  in  suit,  he  shall  have  power  to  do  so  with  the  ap- 
probation of  the  court ;  and  all  bonds,  agreements,  sales, 
and  conveyances,  by  him  executed,  with  the  approbation 
of  the  court,  in  furtheraiice  or  execution  of  such  compro- 
mise, shall  bind  the  infant,  idiot,  or  {unatic,  and  their  es- 
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tate ;  aad  the  conveyanoea  so  made  shall  pasa  the  estate  of 
^e  idiot,  lunatiCy  or  infant.  *"  " 

§  2.  No  person  shall,  by  the  relinquishment  of  his  title      Liabilities  not 
to  the  commonwealth  of  any  part  of  a  traot  recovered  of  *wided,Ac. 
a  defendant  in  any  suit,  avoid  the  liabilities  imposed  upon 
him  hy  this  chapter. 


CHAPTER   Ij.- 

GRAND  AND  PETIT  JUBIE3. 

A&TICLE  I. 

§  1.  No  person  shall  be  qualified  to  serve  as  a  grand 
juryman,  unless  he  shall  be  a  citizen  and  a  house-keeper 
of  the  county  in  v^hich  he  may  be  called  to  serve,  and  over 
the  age  of  twenty-one  years.  No  civil  officer,  surveyor  of  a 
highway,  owner  of  a  grist  mill,  tavern-keeper,  or  vender  of 
ardent  spirits  by  license,  shall  be  competent  to  serve  as  a 
grand  juror. 

§  2.  There  shall  be  summoned  by  the  sheriff  of  the  coun- 
ty sixteen  grand  jurymen,  to  attend  on  the  first  day  of  the 
term  of  each  circuit  court,  at  which  criminal  or  penal  prose- 
cutions may  be  tried. 

§  3.  Every  person  summoned  to  attend  as  a  grand  jury- 
man, if  he  fail  to  attend,  without  a  reasonable  cause,  shall 
be  fined  not  exceeding  ten  dollars. 

§  4.  If  the  court  shall  deem  it  necessary,  a  grand  jury 
composed  of  by-standers  may  be  impanneled  at  any  term, 
after  the  discharge  of  the  grand  jury  first  impanneled* 

§  5.  The  court  shall  appoint  one  of  the  number  of  every 
grand  jury  foreman  thereof. 

§  6.  The  following  oath,  in  substance,  shall  be  adminis- 
tered to  the  grand  jury :  Saving  yourselves,  you  do  swear 
that  you  will  diligently  inquire  of  and  present  all  treasons, 
felonies,  misdemeanors,  and  breaches  of  the  penal  laws, 
which  shall  have  been  committed^or  done  within  the  limits 
or  the  jurisdiction  of  this  county,  of  which  you  have  knowl- 
edge or  m^  receive  information. 

§  7.  If  a  lAmgiff  shall  fail  to  summon  the  grand  jury  as 
required  by  law,  without  a  reasonable  excuse  for  such  fail^- 
ure,  he  shall  forfeit  and  pay  for  each  offense  a  sum  not  ex- 
ceeding thirty  dollars,  nor  less  than  five  dollars. 

AKTICLB  II. 

Mode  of  summoning  grand  jurors. 

§  1.  The  jury  commissioners,  when  they  select  the  petit 
jury,  shall  in  the  same  modeeelect  not  leserthan  thirty-two 
citizens  and  house-keepers  qualified  to  serve  on  the  grand 
jury,  from  which  they  shall  by  lot  select  sixteen,  who  shall 
be  reported  to  the  oourt  and  coaslitate  the  grand  jury  finr 
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1652.        the  next  term.    The  Ibt  so  retarned,  sealed,  shall  be  dis- 

posed  of  by  the  court  and  clerk,  and  the  grand  jurymen 

summoned  in  the  same  way  and  manner,  by  the  sheriff,  as 
in  case  of  the  petit  jury. 

§  2.  If  a  grand  juryman  shall  fail  to  attend,  or  be  ex- 

orand  jurymen   cuscd  for  any  causc,  his  place  may  be  isupplied  from  the 

faiungioauend.   by-standcrs  or  the  list  of  names   originally  drawn   and 

returned  by  the  jury  commissioners,  as  the  court  may 
order. 
§  3.  Persons  who  have  served  upon  the  grand  jury  one 
Grand  jurymen   term  of  a  court,  shall  not  be  compelled  to  serve  on  the 
rfM^DM/couti^    grand  or  petit  jury  at  the  succeeding  term  of  said  court 

ARTIOLB  III. 

Petit  juries, 

§  1.  A  petit  jury  shall  consist  of  twelve  persons,  un- 
less the  parties  agree  that  it  may  be  composed  of  a  less 
number. 

•  §  2.  No  person  shall  be  a  competent  juryman  for  the 
trial  of  criminal,  penal,  or  civil  cases,  in  the  circuit  court, 
unless  he  be  a  free  white  citizen,  at  least  twenty-one  years 
of  age,  a  house-keeper ;  likewise,  sober,  temperate,  dis- 
creet, and  of  good  demeanor, 

§  3.  No  sheriff  or  other  officer  shall  at  any  time  summon 
a  juror  not  qualified  as  herein  required. 

§  4.  No  verdict  shall  be  void  or  voidable  because  of  the 
want  of  any  of  the  qualifications  herein  required,  nor  shall 
exception  be  talcen  to  any  juryman  for  the  causes  above, 
after  he  is  sworn. 

§  5.  Juries  de  medieiate  Hngua^  may  be  directed  by  the 
court. 

§  6.  Jurors  knowing  any  fact  material  to  the  issue 
shall  disclose  the  same  in  open  court,  upon  oath,  as  evi- 
dence. 

§  7.  A  juror  guilty  of  a  contempt  of  court  may  be  fined 
by  the  court  in  any  sum  not  exceeding  thirty  dollars: 

§  8.  No  sheriff  or  other  officer  shall  converse  with  the 
jury  upon  any  subject,  after  they  have  been  sworn,  but  by 
leave  of  the  court. 

§  9.  Tf  a  juror  in  any  case  shall  take  or  agree  to  take  any 
thing,  directly  or  indirectly,  to  give  or  refrain  from  giving 
his  verdict,  or  shall,  from  favoritism  or  corrupt  partiality, 
give  or  refrain  from  giying  his  verdict,  and  shall  be  there- 
of convicted,  such  juror  shall  not  thereafter  serve  on  any 
jury,  and  shall  be  fined  one  hundred  dollars  and  a  sum 
equal  to  ten  times  the  amount  received  or  agreed  to  be  re- 
ceived. 

^  10.  No  civil  officer  shall  be  summoned  on  a  petit  jury 
in  the  circuit  court.  No  transient  person,  physician,  sur^ 
geon,  practicing  attorney,  or  minister  of  any  religious 
•ociety,  shall  be  con^Ued  to  serve  on  a  petit  or  gran4  jury. 
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$.11.. JESaeh  pacty  .Utiganf. sball  have  tlie  Hf^X  of  f^eit^rnp*        lSM»r       • 
tory  cbaUanm  to  one  foi^rth  of  the  jury  s^mfnoned,  md  th«  •    ckaiienc*. 
right  tp  challenge  for  ca.use  as  now.  given  by  law. 

§  12.  Having  formed  or  9Xpre^aed  an  opinion  fromtn^^e,  i  CnMftr  cku- 
n^maPj-flhall  be  np'  cause  of  challenge  to  a  juror  in  ahy   ^"'*' 
criminal  cad^.    When  the  juryman  is  under  the  infiii^ence        ...  ,     .,.;. 
of  prejudice,  or  wiH  not,  in  the  opinion  of  the  court,  make  .'  ^    . 

an  impartial  tryer,  he  shall  be  held  and  adyudged  to  be  an 
incompetent  juryman.  Any  olJier  legal  cause  of.  challenge 
to  the  jurora  may^be  allowed  by  the  court. 

§  1<3.  The  fotlowiog,  in  subetanc^.,  shall  be  the  oath  to  be  -■    oiib^ 
administered  to  jurors,  in  a  civil  suit,  or  in  a  penal  proee-  < 
cution  by  the  commonwealth:   *' You  do  swear.that  you  •'  ] 

will  well  and  truly  try  the  isj«ue  joined  between  A  6,  plain-  > 
tiff,  and  C  1),  defendants,  and  a  true  verdict  give,  accord- 
ing to  evidence^ unless  dismissed  by  the  court  or  with*, 
drawn  bv  the  parties ;"  and  in .  prosecutions  by  the  coro-r 
monweafth  for  treason  or  felony  ;. ''  You  daswear  that  you ' 
will  well  and  truly  try  and  true  deliverance  make  in^the 
case  of  the  conunonwealth  and  A  B,  the  prisoner  at  the 
bar,  whom  you  have  in  charge." 

ARTICLE  IV. 

Mode  of  sujmaoning  petit  jzLries. 
Jury  camunisHoners, 

^  1.  The  circuit  eoufts,  at  their  several  terms,  sfaall'ap-      Jvrj  eonmto. 
point  three  jury  commissioners,  possessing  the  qualifica-  •'^••*?5^  .  „^., 
tions  prescribed  for  petit  jurymen,  resident  in  different  por« 
tions  of  the  county,  and  who  have  no  suit  in  court  whicH 
requires  the  intervention  erf  a  jury.    The  judge  shall  ad- 
minister to  the  commissioners  the  following  oath :  You  do  * 
swear  faithfully  to  discharged  the  duties  required  of  you  as      Th^s«*^. 
jury  commissioners;  that  you  will  not,  knowingly,  select 
any  man  as  a  juryman  whom  you  believe  to  be  unfit  and 
not  qualified ;  that  you  will  not  make  known  to  any  one 
the  name  of  any  juryman  selected  by  you, and  reported  on 
your  list  to  court,  until  after  the  commencement  of  the-     '*    * 
next  term  of  this  court;  that  you  will  not  directly  op  indi* 
rectly  converse  with  anyone  selected  by  you  asajot^'-^ 
man,  concerning  the  merits  of  arty  suit  to  be  tried  at  the 
nert  term  of  this  court,  until  after  said  cause  may  be  tried 
or  continued  or  the  jury  be  discharged. 

§  2.  If  any  person  appointed  a  jury  commissioner  shaill         Pentitrfor 
fail  or  refuse  to  attend  and  perform  the  duties  required; '  **»»•*••***■*• 
without  a  reasonable  excuse/  he  sball  forfeit  and  pay  twen- 
ty-€v«  dollars  $  nor  shall  the  same  person  act  as  jury  torn-  ' 
missioner  more  than  once  in  the  same  year. 

§  3.  The  jury  commissioners,  after  they  have  been  or-       commfation* 
gaoized^tld  swam,- shall  retire  to  a  jury  room  or  some   ••••''•*•'•; 
other  apartment  designated  by  the  judge.    l*hey  shal)  be 
ktpifvm&om  the  inttusioft  of  My  pejnoni  and  not  sepa- 
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l(f^. '      rate,  wMoiit  Iteve  6f  the  court;  until  they  sball  hnre  com* 
"—'' — rr   ptcted  the  deities  reqaired  of  tiiem.    The  derk  shall  fur-' 
niah  the  commissioner's  with  the  names  of  petsons  ^exempt- 
■     ed  from  serving  on  the  petit  jury  at  each  term. 

'§  4.  They  shall  ffblect  from  the  citizens  of  the  different 

HoirtriMikm   portions  of  the  county,  one  hundred  persbns  free  from  ail 

u  b#  mue.         legal  exceptions,  of  fair  character^  and  approved  integrity, 

of  ilound  judgment,  and  well  informed,  to  serve  as  petit 
jurors  at  the  next  term  of  the  court;  write  the  names  of 
such  persons  on  separate  pieces  of  paper,  as  near'the  same 
.*^  '  size  and  appearance  as  may  be,  and  ibid  the  same  so  that 
the  name  thereon  may  not  be  seen.  The  names  of  the  one 
hundred  persons,  so  written  and  folded,  shall  then  be  de- 
poi^ited  in  a  box,  and  after  being  well  mixed  and  shaken, 
the  commissioners  shall  draw  from  said  box  the  names  of 
twenty-four  persons,  one  by  one,  and  record  the  same  as 
drawn,  upon  paper,  which  shall  be  ceHified  and  signed  by 
them,  directed  to  the  judge  of  the  circnit  court,  and  in* 
dorsed  '*  a  list  of  the  standing  jury.^  They  shall  also  in- 
close, in  like  manner,  the  list  of  the  names  of  the  remain- 
ing seventy-six  originally  selected ;  Which  papers  they  shall 
deliver  to  the  judge  in  open  court.  The  two  lists  shall  be 
sealed  and  indorsed,  and  the  names  of  the  commission- 
ers written  upon  the  seals,  so  that  the  contents  cannot  be 
seen  without  breaking  the  seals. 
,     .  §  '5.  The  judge  shall  deliver  the  lists  to  the  clerk,  in  open 

OMkoT  citrk. '  court,  and  administer  to  the  clerk  and  bis  deputies  the  fol« 
lowing  oath:  "Youdoaweur,  that  you  will  not  open  the 
jury  lists  now  delivered  to  yoi^  until  the  time  prescribed  by- 
law ;  that  you  will  not  directly  or  indmctly  converse  with 
any  one  selected  as  a  petit  juror,  ooncert^ing  any  suit  pend- 
'- ' '    ing  And  for  trial  in  this  court  at  the  next  teitn,  unless  by 
leave  of  the  court."  Should  the  clerk  subsequently  appoint 
a  deputy  in  vacation,  be  shall  administer  to  him  the  like 
oath. 
§  G.  Within  thirty  days  of  the  next  term,  and  not  before, 
0pMiBff«fitot,   the  clerk  shall  open  the  envelope,  and  make  out  a  fair 
*^  copy  of  the  jury  list,  and  give  the  same  to  the  sheriff  or  hi* 

deputy,  who  shall,  at  least  three  days  prior  to  the  first  day 
of  the  next  term,  summon  the  persons  to  attend  on  the  se- 
cond day  of  said  term,  as  petit  jurors,  by  giving  personal 
notice  to  each  juror,  or  by  leaving  a  written  notice  at  theju- 
ror's  place  of  residence  with  a  free  white  member  of  his 
family,  over  sixteen  years  of  age.  The  list  shall  be  retom* 
ed  by  the  sheriff  on  the  first  day  of  the  term,  with  a  cer^ 
tificate  thereon,  of  the  date  and  manner  in  which  each  ju<- 
ror  was  summoned. 
§  7.  A  juror  legally  summoned,  if  he  fail  to  attend,  with* 
to  •ttSl**'*'*  *  ^^*  ^  reasonable  excuse,  rtkay  be  fined  any  aum  not  less 

than  one  nor  more  than  thirty  dollars. 
.  .§  8.  The  court  may  dis^haige  the  rscular  fini  pannel  of 
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ajuiT}  filfter.tb<!y  ^all  have  nerved  one  week»  and  <iirect        I8IHI. 
another  paonel  of  twenty-four  to  be  «ui9nione4  for  the  sup*         PaaMi  dh> 
ceeding.  vve^k,  and  so  on  for  each  week  of  the  term ;  aaid   2f\r5Ni,Jlf*"* 
pannel  shall  be  takea.  irom  the  original  lUt  returned  by  the 
jury  GommUsioners,  in  the  order  in  which  th^r  names  are 
recorded  in  said  list ;  in  like  manneri  shall  a  deficit  in  any 
pannel  be  mad^  up,  when  a  selected  jurymaa  ia  excusedi  • .     ,• ,.  .-i 
or  fails  irom  any  canse  to  attend  on  the  day  specified  in 
the  sttmmons.  .       ,  / 

§9.  In  counties  where  the  business  and  populatioa  re-      irvmiiOTfAto 
quire  it,  the  court  may,  hy  an  order^  increase  orredace  Ae  JSnmSiAm!^ 
number  of  persons  to  be  selected  by  the  jury  commissioa-  "^     ""wi^ 
em,  from  which  the  paiine)  oi  tweivty-four  is  to  be  drawti;         , 
the  number  shall  not  be  increased  above  two  hundred  ^r 
reduced  bolow  fifty  perso^is.  ..      • 

§  16.  At  the  commenGen;ient  of  each  term  of  the  court  at       rritt  of  itir 
which  jury  causes  may  he  tried,.,  the  judge  shall  admlnist^  iIiAc. 
io  the  sheriff  and  deputiie^^  the  fallowing  oath:  You  do 
swear,  that  without  tavor  or  aSection,  or  without  a  desire     ''  ^^',  .>. 
to  favor  or  injure  the.  rights  of  any  litigant,  you  will  suni< 
mon  jjurprs  in  and  for  this  county,  and  that  to  the  best  pf 
Your  skill  and  jiidg;ment,  you  will  select  discreet^  sensible^ 
impartial  and  sober  men;  and  that. you  will  not,  directly 
or  indirectly,  communicate  or  converse  with  any  juryman, 
unless  under  the  direction  of  the  court,  touching  the  sub- 
ject matter  of  any  suit  pending  for  trial  at  the  time.    That 
you  will  not  by  any  means  attempt  tainflaenoe,  advise,  or 
control  a  juryman  in  his  opinion  in  any  case  under  triaU ;         , .  , . 

§  11.  If,  for  any  cause,  the  jury  commissioners  shall  not  Wk^Mcosi. 
be  appointed^  or  shall  fail  to  select  a  grand  or  petit  jury,  as  Jjfjj^,  *• 
is  provided  in  this  chapter,  or  the  pannel  selected  shall  be 
set  aside,  or  the  jury  lists  returned  in  court  shall  be  lost^r 
destroyed,  the  court  shall  order,  the  sherifT  to  summon, a 
grand  or  petit  jury  of  the  proper  number^  who  shall  attend 
and  perform  the  duties  thereof,  respectively^  as  if  they  had 
been  regularly  selected,,       .. 

(  12.  No  person  shall  be  compelled  to  serve  as  a  petit  ju-      OMtwaj 
jyman  more  than  one  terjn  in  any  que  year. 

§  18.  The  judge  of  any  circuit  court  may,  if  he  deem  pt     TtmrtSnUiT 
expedient,  make  an  order  directing  the  clerk  to  docket  if-    orim. 
sues  for  the  first  day  olt  the  term,  and  order  the  juiy  to  bo 
summoned  to  appear  on  that  day ;  which  order  he  vMif 
make  and  revoke  at  pleasure. 

ARTICLE  T. 

Mode  of  sdet'ting  a  jury  to  try  a  cause.  .,*... 

§  1.  Jorors  shall  be  summoned  and  attend  on  the  second      iHitr  •/!««»• 
day  of  the  term»  unless  the  court,  by  its  order  of  record,   t***"^^ 
Anil  direct  them  to  be  sumnioned  for  the  first  day,  and  aliso 
direct  jury  cases  to.be  docketed  ibr  trial  on,  that  day.    It 
iSiidl  be  their  duty  to  0iva  theit  coni^tttattanCiaii.atcooit, 
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'  fttioE  not  leave  the  court  house  ^'liile  in  s^sdlon  withottt 

leave  of  conrt ;  for  a  Violation  of  this  duty  ,  they  maybe 

•fined  by  the  court,  for  a  contempt^  a  sum  n'ot  exceeding  ten 

delists  for  each  bfienve,  which  fine  dhall  be  deducted  from 

the  ptcy  of  the  juror.  ' 

§2.  On  the  day  the  jury  Bhall  be  summoned  to  attend 
court,  the  pannel  shall  be  called  and  the  named  of  such  as 
^attend  shall  be'  entered  of  record  ;  and  any  deficiency  in 
the  pannel  shall  be  supplied  as  directed  in  this  chapter. 

§  8.  The  clerk  shall  write  the  name^  ot  the  jurors  enter- 
•ed  of  record  on  separate  slips  of  paper,  sis  near  the  same 
'tize  and  appearance  as  may  be,  and  when  a  jury  is  want- 
ed for  the  trial  of  a  cause,  the  same  shall  be  drawn  from  a 
box  after  the  papers  shall  have  been  deposited  therein  and 
well  mixed.  The  clerk  shall  provide  and  keep  for  that  pur- 
pose a  suitable  box  with  a  sliding  lid. 

4  4.'  In  criminal  cases,  where  the  defendant  is  entitled  to 

'  a  peremptory  challenge  of  more  than  three  jurors,  the  clerk, 

^jnder'the  direction  of  the  court,  shall  draw  from  the  box 

^  twelve  names  who  shall  compose  the  jury  to  try  the  cause, 

'Vinle58  someone  or  all  of  them  shall  be  challenged;  in 

*  which  ease,  the  clerk  shall  draw  from  the  box  as  many 

more  as  may  be  required,  and  as  often  as  required,  until  a 

jury  be  obtained,  or  the  whole  pannel  be  exhausted,  then 

the  court  shall  order  the  sheriff  to  make  up  the  deficiency 

from  by-standers. 

'§  5.  In  all  cases  of  jury  trial  the  clerk  shall  dratv  from 
the  box  the  names  of  eighteen  of  the  jury,  and  write  them 
as  drawn  on  two  slips  of  paper,  and  deliver  one  to  each 
'  party,  from  which  plaintiff  and  defendant  may  each  strike 
three,  and  return  the  list  to  the  clerk,  who  shall  call  the 
first  twelve  names  not  erased,'  and  swear  them  as  a  jury 
•to  try'  the  case.  If  any  on  the  list  be  challenged  for  cause, 
others  shall  be  drawn  and  placed  on  the  list  in  their  stead. 
In  all  cases  where  the  jury  shall  be  completed,  the  names 
of  persons  not  on  the  jury  shall  be  returned  to  the  box,  from 
\i9hich  another  jury  may  be  drawn.  And  whenever,  from 
any  cause,  it  may  be  necessary  to  make  up  a  jury,  if  there 
be  not  enough  of  the  standing  jury  remaining,  or  in  at- 
tendance, the  conrt  shall  order,  for  the  occasion,  a  sufiicient 
number  of  by-standers  to  be  summoned  to  make  up  a  pan- 
itel.  If  a  standing  juror,  for  any  cause,  shall  be  excused 
or  discharged  from  the  jury,  his  place  shall  be  snppHed  from 
the  original  list  returned. 

^  6.  In  civil  suits  tried  by  a  jury,  no  attorney's  fee  shall 
be  taxed  against  the  unsuccessful  party. 

^  7,  Upon  the  return  of  a  verdict  into  court  by  tbe  jury, 

8  dismissal  or  judgment  of  nonsuit,  or  the  withdrawal  of  a 

^ury  by  con^imt  after  ft  lias  been  sworn,  a  jury  fee  of  four 

dollars  shall  be  paid'  to  the  clerk  by  the  sdccessfiil  partj^,  in 

the  Iwo  flnt  oases,  before  any  execntiofn  rimll  iatfcte  on  ib6 
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judgmeiit.    In  tbo  latter  case  the jtiry  fee  rf  foor  doUftfs        tteft. 
thalt  be  paid  by  tbe  party  plaintiff,  and  in  each  case  to  be   """^ 
taxed  aseoetd. 

§  S.  When  a  plaintiff  soes  \tL  forma potiperi^y  no  jofy  fee      ^  /•»•»•/«». 
shall  bepaidif-^heis  unsaccessful.  '*"*' 

§  9.  If  the  Baecesdfal  party  shall  fail  or  i<efaee  to  pay  the     ^t^x/t^  ^w 
"jdry  fee,  the  opposite  party  may  pay  it  to  the  clerk,  which  y"**5**f*. 
.  shall  be  credited  on  -  tke  jodgthent  and  execution  against 
•him. 

§  10.  If  the  juryfee  id^  not  paid  to  the  clerk  before  the  WtoBMtpd4« 
adjournment  of  eourt,  an  order  shall  be  entered  up  at  that 
or  86me  subseqaent  term  of  the  court,  that  e^ecutioa  issue 
for  the  same  in  the  name  of  the  dommon wealth,  to  be  ect- 
lected  and  accounted  for  by  the  sheriff,  or  other  officer,  as 
money  collected  on  other  executions^  Whenever' it  shall 
appear  to  the  clerk  that  the  jury  fee  has  been  paid  on  the 
judgment,  execution  may  be  iiisued;  '  If  the  party  bound 
for  thejury  fee  be  a  noA*resident,  the  order  and  execution 
for  the  fee  shall  be  against  him  and  his  surety,  if  any. 

§  11.  A  petit  juryman  shall  be  paid  one  dollar  for  eiach  jiror*kpiy. 
day  he  is  in  attendance  opoh  the  court.  A  grand  juryman  ^ 
shall  be  paid  one  d6llar  per  day  for  the  two  first  day^r, 
and  fifty- oehts  for  any  additionaj  day  he  may  serve.  The 
clerk  shall  not  issue  to  the  jurors  any  Certificate  of  service, 
but  shall,  in  a  book  to  be  kept  for  that  p^urpose,  enter  the 
name  of' each  juror  entitled  to  pay,  and  the  amount  't6  be 
'paid  him;  by  which  book  the  trustee  shall  be  regulated  in 
ihaktng  payment  to  jurors;  in  the  book  the  juror  sliall  sign 
his  name  as  evidence  of  payiticnt. 

§  12.  By-standers  summoned  and  not  sworii  as  juror^,   wRen  Hftrtnd. 
'  shall  be  discharged  without  pay.     If  sworn,  and  they  ihall   «■»***• 
serve  more  than  one  day  at  any  one  time^  they  shall' b^ 
paid. 

,  §  13.  The  court  may  adjourn  the  whole  or  a  part  of  thb      Joif  Botp»i4 
jury  to  any  day  of  the  tcrm^  but  they  shall  not  be  paid  from   ^Jjf*  '**'^^- 
the  time  they  -stand  a(^V)umed.    The  grandjury  Jhay  be  ad- 
journed, in  like  manner,  without  pay. 

§  14.  If  the  challenge  of  a  party  to  the  array  shall  be^       ^j^^^^^ 
'*usti^ined,  the  court  may  order  the  whole  pannel  to  be  dis^   ut»T.     "** 
charged,  and  a  new  one  to  be  summoned  from  by-stAnders, 
or  a  special  jury  may  be  summoaed  to  try  the  suit  of  such 
party.  *»      . 

ARTICLE  VI. 

JwyfuTid  ^ni  U'ustee  thereof ,.  ^ 

§  1*  The  fine9  and  forfeitures  which  hfkve  or.  may  accrjte       whatcentu. 
by  the  judgment  of  the  circuit  or  county  courts,  justices  ^>f  t"*«J«fyft»«<»- 
the  peace,  or  police  judges  of  the  several  cities  or.  towns, 
such  portions  of  the  public  revenue  and  taxes,  as  by  order     '        . 
.of  the  cirouit  court  shall  be  paid  tp  the  trusteics  of  the  jwy  *  '      .     /  . 
fund,  and  the  jury  fees  assessed  and  collected,  shall  consti- 
tute the  jury  fund  for  each  county,  for  the  payment  of  grand 
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and  petit  jurors.  Th^t  portion  of  fines  or  forfeitaret  givw 
by  law  to  the  commonwealth's  attorney,  or  the  prosecutor, 
and  the  fines  for  violating  the  police  laws  of  any  city  or 
town,  and  the  fines  and  forfeitures  adjudged  by  the  city 
court  of  Louisville,  are  not  included,  in  this  section. 

§  2.  A  trustee  of  tbf  jury  fund  shall  be  appointed  by  the 
circuit  pourt  in  each  county,  who  shall  hold  his  office  for 
the  term  of  four  years,  and  until  his  successor  i^  qualified. 
He  shall  give  covenant  with  good  surety,  and  renew  tl\e 
same  every  second  year,  to  be  examined  and  approved  by 
the  attorney  for  the  commonwealth  and  circuit  judge,  faitti- 
fully  to  discharge  the  duties  of  trustee  of  said  fund,  and  to 
account  for  andpay  over  all  public  money  which  may  come 
to  his  hands.  The  circuit  court  shall  have  power  to  re- 
move the  trustee,  and  appoint  another,  whenever  the  pub- 
lic interests  may,  in  its  opinion,  require  >t..  The  covenant 
-shall  be  recorded  in  the  order  bpok,  ^e  origiaal  filed,  and 
a  certified  copy  transmitted  forthwith  to  the  auditor  of  pub* 
lie  accounts  by  the  clerk. 

§  3.  The  trustee  of  the  jury  fund  shall  attand  the*  coort« 
and  pay  the  jurors,  in  proper  person^  the  ^ull  compensation 
allowed  th^ra  by  law,  which  fact  he  shall  verify  by  his  oath, 
in  open  court,  when  he  n^tkes  his  ^port.  The  court  shall 
have  power  to  .compel  the  trustee  to  discbarge  the  duties  of 
his  office,  by  fine  and  imprisonment. 

§  4.  Justices  of  the  peace,  and  police  judges  and  clerks, 
sbt^ll  issue  executions,  and  renew  the  same  from  time  to 
time,  for  all  fines  and  forfeitures,  until  t\ie  same  shall  be 
collected.  The  trustee  of  the  jury  fund  may  pay  out  of 
said  fund  the  postage  on  all  prpcess  issued  for  the  collec- 
tion of  fines  to  other  countiesi  and  all  other  process  of  the* 
circuit  court  in  behalf  of  the  commonwealth,  in  criminal  aqd 
penal  cases.  He  shall  be  entitled  to  receive  all  fines  and 
forfeitures  which  constitute  a  part  of  said  fund. 

§  5.  It  shall  be  the  duty  of  all  civil  officers  and  others 
having  fines,  and  forfeitures  or  other  funds  in  their  hands, 
belonging  to  said  fund,  to  pay  the  same  to  the  trustee  of 
the  jury  fund,  as  soon  as  receiveil.  They  shall  make  their 
settlement  with  the  trustee  up  to  and  on  the  first  day  of 
each  circuit  court.,  ^fhe  trustee  shall  reporti  oa  the  second 
day  of  each  term,  the  amount  of  fines  received  since  his 
last  report,  from  whom,  tor  what,  and  when  received}  the 
amount  paid  out  by  him,  to  whom,  for  what,  and  when 
paid ;  what  officers  have  failed  to  report  or  settle  with  him 
— verified  by  oath.  The  court  shall  forthwith  summon  and 
fine  the  delinquents  any  sum  not  exceeding  thirty  dollars, 
and  compel  them  to  report  and  settle. 

§  0.  Justices  of  the  peace,  police  judges,  city  and  town 
marshals,  riiall  report,  on  the  first  day  of  each  circuit 
eourt,  a  Kst  of  idl  nnes  imposed  or  collected  by  them  since 
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their  lAst  feport/and  piy  over  all'  mtjncys  fit  thdr  hands     .  itoaf. 
belonging  to  the  jury  fund,  to  the  trustee  thereof. 

§  7.  Circuit,  city,  and  county  court  cierka  shall,  at  the  ex-         ckrutort. 
pirktion  of  each  term  of  their  respective  courts,  mnke  to    JJtwStS'  ^*** 
the  trustee  a  report  of  all  fines  imposed  by  their  respective 
courts,  and  pay  over  any  funds  in  their  hands  belonging  td 
eiaid  fund.    Clerfis  and  sherifTs  shall,  on  the  first  day  of  the 
term  of  the  cireuit  court,  settle  wkh  the  trustee  and  pay' 
over  to  hirp  the  funds  in  t^ieir  hands  which  belong  to  s^&id 
fund.    The  trustee  of  the  jury  fund  shall  superintend  and 
control  the  collection  of  all  fines  and  money  belonging  to'    ;     '  ,'  ' 
saMfund;         ' 

§  8.  The  clerks  of  the  county  and  circuit  courts  shall  re-      coartmiy  or- 
port  on  the  second  day  of  the  term  of  each  circuit  court,    f^  "K^'ciSSX 
ill  writing,  verified  by  their  oath,  the  amount  of  pubiic   J***"  IJ)*'^*  - 
money  in  their  hands,  from  whom,  and  for  what  received; 
a  copy  of  which  report  they  shall  transmit  to  the  auditor 
of  public  aecounts,  who  shall,  after  deducting  five  per  cent., 
clerk's  eonnnissfon  for  collecting,  charge  the  clerk  with  the 
remainder.    The  court  may  order  the  whole,  6r  any  part ' 
thereof,  to  be  paid  to  the  'trustee?  of  the  jury  fund,  whose  ^ 
receipt'  on  a  copy  of  the  order  shall  entitle  the  clerk  to  a 
credit  for  the  amount.   The  auditor  shall  prescribe  the  form ' 
of  the  repbrts  to  be  ftiade  by  clerks.    If  the  jury  fund  be 
still  inadequate  to  meet  the  deiriands  upon  it,  the  court  shall ' 
ot*der  the  sheriff  to  pay  the  trustee  a  sum  sufficient,  out  of 
the  revenue  collected  by  him,  whose  receipt  on  a  copy  of    '    .   ,  '   ' 
the  order  shall  ehtitle  the  aherlfi*  to  a  credit  in  his  settle- 
ment with  the  auditor. 

§  9.  The  clerks  of  the  circuit  court  shallj  on  the  first  day     ci«rkiio«ftk« 
of  October  in  each  year,  make  out  three  copies  of  the  lists    ii»tioftott,*c. 
of  fines  and  forfeitui^es  imposed  \a  their  respective  coun- ' 
ties,  including  those  reported  by  the  juetices  of  the  peace ' 
and  others  the  preceding  year,  one  of  which  to  be  trans- 
mitted to  the  auditor,  one  for  the  Use  of  the  trustee,  and      *  -^^  •'  ^ 
the  other  to  be  filed  with  the  reports  of  the  trustee. 

§  10.  The  trustee  of 'the  jury  fund  shall-  settle  his  ac-»  .     stm«iiBC«r 
cdtints  under  the  supervhiion  <Jf  the  attorney  for  the  cofti-   JJJSSj*      **" 
monwealth,  at  the  close  of  each  term  of  the  circuit  court. 
He  tihairbe  charged' whh  all  sums  received  by  him  sinc^' 
the  last  settlement,  showing  by  said  charge  from  whom*  for 
what,  and  when  received,  as  also  with  any  balance  which 
may  have  been  in  his  hands  at  the  last  settlement,  and' 
credited  with  all  sums  legally  paid  out  by  him,  for  what,  to 
Vrhom,  and  when  paid,  and  credited  also  with  a  commis-. 
sion  of  flvef  p^r  eent.  upon  all  such  sums  so  paid  out.  The 
settlement  eihidl  exhibit  the  state  and  condition  of  the  fund, 
which  settlement,*  when  attested  by  the  attorney  of  the 
eommon  wealth,  and  after  being  examined  and  approved  by 
the  court,  shall  hi  recorded  by  the  clerk  in  a  book  to  be 
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p/ovkled  ami  kept  for  tbftt  purpose,  and  a  copy  tranfmitted 

to  the  auditor  of  public  aecoanU. 

^  11.  If  the  fund  proves  deficient  by  tbid  settlepfient,  the 
deticieucy  t^b^ll  be  certified  to  the  audito^r  of  public  ac- 
counts, and  paid  to  the  trustee  out  of  the  public  treasury. 
Ail  balai^cea  remaining  in  the  handis  of  the  trusrteea  shall 
be  paid  iatp  the  trec^suryhy  the  first  day  of  January  in 
each  year.  The  auditor  shall  prescribe  the  form  of  the  seW 
tlf^ment  and  report  of  the  trustee's  aocpunts.  . 

§  1^.  The  ti:uj$tee  of  the  jury  fi^id  of  the  Jefferson  cir- 
cuit court  shall  settle  his  accounts  i^t  |;he  end  of  each  month, 
and  perform  the  duties  required  of  other  trustees  in  the  pre- 
ceding section.    « 

§  13,  The  auditor  shall  issue  no  warrant  for  any  defi- 
ciency, unless  a  copy  of  the  trustee's  settleiiQent  has  been 
filed  in  his  ofBce.  , 

§  14.  If  a  trustee  of  the  jury  fund,  sbeisifT,  or  deputy  sher- 
iff, clerk  of  the  court,  or  other  officer,  shall,  direc^y  or  indi- 
rectly, buyx)r  contract  for  the,  claim  for  the  services  of  any 
grand  or  petit  juryman,  they  shi^U  severally  forfeit. and 
pay  fifty  dollars,  one  half  to  any  person  suing  for  the  same, 
or  the  same  may  be  recovered  by  indictment  in  the  circiiiit 
court,  to  which^  no  prosecutor  shall  be  required. . 

§  1^  The  auditor  shall  report  to  the  legislature  the  an- 
nual income  aud  ei&penditures  of  the  jury  fqnd.  . 
'  §  16.  It  shall  be  the  duty  of  the  judges  to  knpw  that  the 
trustees  of  the  jury  fund  faithfully  apply  the  money  in  their 
hands  to  the  payment  of  the  grand  and  petit  jurors,  and  to 
see  that  they  settle  their  accounts  and  perform  &itbfuUy 
their  other  duties,  and  to  remove  them  for  any  dereliotion 
of  duty.  The  attorney  of  the  comnoonwealth  isball  cause 
the  appropriate  proceedings -to  be  iustitated  against  any 
defaulting  or  derelict  trustee.        t        ' 

§  17.  The  clerks,  when  they  certify  and  report  to  the  au- 
ditor the  list  of  claims  ordered  to  be  paid  out  of  the  ti*easur 
ry,  shall  also  certify  the  amount  of  all  deficiencies-  in  the 
jury  fund,  and  how  the  same  have  been  supplied. 

§  18.  The  truf«teea  of  the  jury  fund,  and  all  other  ofiicerfl 
and  persons  failing  to  comply  aud  to  perform  the  duties  re- 
quired of  them  by  this  chapter,  or  violating  its  provisions, 
where  there  has  not  been  prescribed  in  this  chapter  a,dif* 
ferent  penalty,  shall  be  fined  for  each  offense  any  sum  nut 
exceeding  five  hundred  dollars. 

ARTICLE  VTI. 

Clerks^  fees  for  services  performed  under  the'provisions  of  this 

.  €hapier. 

$  1.  The  circuit  court  clerks,  at  the  fall  term  of  their  re*' 
epective  .courts,  shall  make  out  their  fee  bill  for  services! 
rendered  the.commonwealth  under  the  jury  law*    The  at- 
torney  for  the  common  wealth  shall  examine  the  fee  bill ; 
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and  if  in  accordance  with  the  fees  allowed  by  tiiis  chapter,        1858. 

he  shall  certify  the  same  to  the  court,  who  shall  order  the    ~" 

trustee  of  the  jury  fund  to  pay  the  same,  which  fee  bill 

shall  be  copied  and  certified  to  the  auditor  with  the  jury 

fund  report. 

§  2.  The  following  shall  be  the  allowances  to  the  clerks,      '^^ 

and  no  more : 

For  order  appointing  and  swearing  jury  commis- 
sioners, -        -        -         -        •        -        -  25  cents. 

Furnishing  to  jury  commissioners  names  of  per- 
sons exempted  from  service,  -        -        -        •  25     " 

Recording  receipt  of  envelope  of  sealed  return, 

and  the  oath  of  clerk  and  depyty,  -        -        -  25     " 

Certified  list  of  jurors  to  sheriff,.         -        -        -  25      " 

Filing  the  same  when  retui*ned  by  the  sheriff,  and 
placing  names  of  jurors  on  slips  of  paper,      -  25     " 

Order  excusing  juror — (if  more  than  one  be  ex- 
cused at  the  same  time,  no  more,)  -        -  25      ^' 

Noting  the  names  of  the  standing  jurors  on  the 

order  book, -  25      " 

Order  for  sheriff  to  summon  other  jurors,  -        -  10      '^ 

Noting  on  the  order  book  the  allowance  to  each 
juror,     --------2" 

Certifying  allowance  to  the  trustee  of  the  jury 
fund  for  each  juror, 2      ** 

Recording  settlement  of  trustee,  copy  and  certi- 
fying same  to  auditor,  and  for  all  services  in- 
cident thereto, 75      " 

§  3.  In  no  case  shall  the  trustee  of  the  jury  fund  be  al-      TnittM*icMB< 

lowed,  for  any  services  rendered  under  the  jury  law,  more   p*»«ti«n. 

than  five  per  cent,  on  the  amount  paid  out  by  him  accord- 
ing to  law. 


OHAPTEB    lil. 

CHAMPERTY  AND  MAINTENANCE. 

^1.  All  contracts,  agreements,  and  conveyances  made  in  ctrutn  eoA. 
consideration  of  the  services  to  be  rendered  in  the  prose-  tricttwid. 
cution  or  defense,  or  the  aiding  in  the  prosecution  or  de- 
fense, in  or  out  of  court,  of  any  suit  by  any  person  not  a  party 
on  record  in  such  suit,  whereby  the  thing  sued  for  or  in  con- 
troversy, or  any  part  thereof,  is  to  be  taken,  paid,  or  received, 
by  such  person,  for  his  services  or  assistance,  shall  be  null 
and  void. 

§  2.  All  sales  or  conveyances,  including  those  made  un-      saiat  t  ud4 
der  execution,  of  any  lands,  or  the  pretended  right  or  title   JSJJSi'^iJP*"' 
to  the  same,  of  which  any  other  person,  at  the  time  of  such 
sale,  contract,  or  conveyance,  has  adverse  possession,  shall 
be  null  and  void.    Nothing  in  this  section  shall  render  void 
a  devise  of  land  in  adverse  possession.,  A  petition  in  equi- 

88 
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1858.        ty  by  a  jadgment  creditor,  after  a  return  of  execution  of  no 
Title  subject,   property  found,  may  be  filed  to  subject  the  title  of  the  de- 
ed in  equity.        fendant  to  any  real  estate  to  which  he  may  have  title,  legal 

or  equitable,  though  the  same  may  be  In  the  adverse  pos- 
session of  another,  to  which  procedure  the  person  in  pos- 
session shall  be  made  a  defendant. 

§3.  All  contracts  to  prosecute  a  suit  for  the  recovery  of 

Title  forfeit  *    any  lands  in  the  adverse  possession  of  another,  for  the 

^  coniriSl^^^*'*    whole  or  part  of  the  land  thus  possessed,  or  for  the  whole 

or  any  part  of  the  profits  thereof,  shall  be  null  and  void ; 
and  the  parties  to  such  contract  shall  forfeit  all  right,  inte- 
rest, or  claim,  in  or  to  the  land  claimed  under  suclv  pre* 
tended  right  or  title ;  also,  all  right  to  maintain  an}*-  suit  at 
law,  or  in  equity,  upon  such  pretended  ri^ht  or  title,  and 
such  right,  title,  or  claim  shall  vest  in  the  commonwealth, 
and  inure  to  the  benefit  of  the  person  in  possession,  with- 
out ofiice  found. 

§  4.  The  person  in  the  adverse  possession,  according  to 
Defendant  may   ^^  provisions  of  the  second  and  third  sections  of  this  chap- 
prove  such  con-    ter,  his  personal  representatives,  heirs,  or  assigns,  or  the 
•uli.^  "   '^  ^    person  under  whom  such  occupant  claims  or  holds,  his  per- 
sonal representatives,  heirs,  or  assigns,  may  give  in  evi- 
dence, under  the  general  issue,  or  may  plead  the  sale  or 
purchase  of  any  pretended  right  or  title  in  violation  of  the 
second  section  of  this  chapter,  or  any  contract  or  agree- 
ment made  in  violation  of  the  third  section  of  this  chapter, 
in  bar  of  any  suit  or  action  against  them  to  recover  the  pos- 
session or  title  to  the  land  so  held. 

§  5.  The  parties  in  possession,  or  their  representatives  or 

Partieamay    assigns,  or  the  person  under  whom  the  occupant  claims  or 

beiworn.  holds  the  land,  or  his  representatives,  may,  the  better  to 

avail  themselves  of  the  provisions  of  this  chapter,  Swear 
the  parties,  whether  plaintiffs  or  not,  to  every  such  con- 
tract, and  compel  them  to  give  evidence  upon  the  trial,  or 
may  compel  a  discovery  on  oath  by  bill  in  chancery. 
The  person  so  compelled  to  give  evidence,  or  to  make  dis- 
covery under  this  section,  shall  not  be  subjected  by  such 
discovery  to  any  penal  or  criminal  prosecution,  for  the 
offense  of  champerty  and  maintenance,  nor  shall  such  evi- 
dence or  discovery  be  used  in  any  such  prosecution. 

§  6.  Persons  in  possession  may  purchase  in  the  adverse 

PeraoDi m  pot<    outstanding  title  or  claim,  and  such  purchase  shall  be  good 

■eMionmaypar-    jjnj  inure  to  the  benefit  of  the  person  making  the  «ame, 

He.  *   er  to  the  person  under  whom  he^ciaims  and  holds  the  lands 

so  possessed. 
§  7.  None  of  the  forfeitures  declared  by  this  chapter  shall 
Ti)wkoaifor-    apply  to  cases  of  controversy  between  lessor  and  lessee, 
JJJSJJ*  ^  ■•'   mortgagor  and  mortgagee,  vendor  and  vendee,  trustee  and 

cestui  que  trust. 
§  8.  Neither  pdrty  to  any  contract  made  in  violation  of 
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the  provisions  of  this  articlej  shall  have  aay  right  of  action        1852* 

or  suit  thereon.  ""  ' — 


CHAPTBR    I«II. 

boundary;  80VEREIQNTV,  AND  JURISDJOTION  OF  THE  STATE 

OF  KJiNTUClLY. 

The  boundary  of  the  state  of  Kentucky  is  to  be  ascer-     how  bmiUftrr 
tained — Fifst.  tiy  reference  to  the  deed  of  cession  of  terri-    "••taineu. 
tory  north-west  of  the  Ohio  river  by  the  commonwealth  of 
Virginia,  to  the  congress  of  the  United  States,  dated  the 
fiivt  day  of  March,  1784.     Second,  By  the  act  of  the  Vir- 
ginia legislature,  known  as  the  "compact  with  Virginia," 
entitled  '*an  act  concerning  the  erection  of  the  di^strict  of 
Kentucky  into  an  independent  state,  passed  the  18th  day 
of  December,  1789.     Tkird.  By  the  act  of  the  Virginia 
legislature  of  1770,  by  which  the  county  of  Fincastle  watt 
divided,   and  three  additional  counties  established,   viz: 
Kentucky,  Washington,  and  Montgomery  ;  and  Fourth.  By 
reference  to  arrangements   made    between  Virginia  and 
Kentucky,  and  between  Kentucky  and  the  state  of  Ten-^ 
nessee.    («)(6)(<?) 

(a)  The  state  of  Kentucky  covers  a  portion  of  the  territory, 
that  under  the  the  colonial  system  constituLed  the  county  of  Au' 
gusta,  in  Virginia. 

The  county  of  Augusta  was  formed  in  1738,  In  the  12th  year 
of  George  II,  by  an  act  of  thi?  colonial  legislature,  thefi  held  at 
the  capiiol  in  Williamsburg.  For  the  boundary  of  the  same,  see 
Hening's  Statutes  at  Large,  volume  5,  page  79. 

In  1769,  in  the  10th  year  of  George  111,  the  county  of  Augus- 
ta was  divided,  and  the  county  of  Botetourt  carved  out  of  the 
same.  For  the  boundary  of  Botetourt  county,  see  Hening's 
Statutes  at  Large,  volume  1,  page  395. 

In  1772,  in  the  12th  year  of  George  itl,  the  county  of  Bote- 
tourt was  divided,  and  the  county  of  Fincastle  carved  out  of  the 
same.  For  the  boundary  of  the  county  of  Fincastle,  see  Hening's 
Statutes  at  Large,  volume  8,  page  600. 

In  1776,  in  the  first  year  of  the  commonwealth  of  Virginia,  the 
county  of  Fmcastle  was  divided  into  the  tljree  counties,  Kentucky, 
Washington,  and  Montgomer}\  The  boundary  of  Kentucky,  as  giv- 
en in  the  act,  is  as  follows :  *'A11  that  part  thereof  which  lies  to  the 
south  and  westward  of  a  line  beginning  on  the  Ohio,  at  the  mouth 
of  Great  Sandy  creek,  and  runnmg  up  the  same  and  th^  main  and 
north  easterly  branch  thereof  to  the  Great  Laurel  Ridge  or  Cum* 
berland  Mountain,  thence  south  westerly  along  the  said  mountain 
to  the  line  of  North  Carolina,  shall  be  one  distinct  county,  and 
called  and  known  by  the  name  of  Kkntuckv."  2^e  Hening's 
Statutes  at  Large»  volume  9,  page  267.  1  Litt.  Laws  of  Ken- 
tucky, page  626. 
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1852^  The  legislature  of  Virginia,  in  the  organization  of  coun- 

"^wtoTRbotttt.   ti€8  ^^  ^^^  western  border  of  the  state,  prior  to  the  act  of 
4ary.  cession,  nover  gave  them  ^  definite  boundary  we^stwardiy, 

{h)  Av  Act  establishing  the  boundary  line  bet\i*eeii  the  state  of  Virginia 
and  this  Coromonwealtii.    AppruYtKl  Decembtfr  I2ili,  1799.— 2  LUt.  276. 

Whbbkas»  Commissioners  appointed  by  the  state  of  Virginia 
and  this  commoowealth^  dJd,  in  order  to  ascertain  and  establish 
th^  bouodary  line  between  the  said  slaiea,  on  the  fourteenth  day  of 
October  last,  enter  into  a  wiitten  agreement  under  their  hands  and 
seals,  Avhich  is  in  the  following  words,  to-wit : 

*'The  commissioners  for  ascertaining  and  adjusting  the  bounda- 
ry lines  between  the  stales  of  Virginia  and  Keniucky,  appointed 
pursuant  to  the  act  of  separation  between  the  two  slates,  to-wit : 
Archibald  Stewart,  General  Joseph  Martin  and  Creed  Taylor,  Es- 
quires, on  the  part  of  the  former,  and  John  Cobuin,  Robert  John- 
son and  Buckner  Tbruston,  Esquires,  on  ihe  pai't  of  the  latter, 
having  this  day  met  at  tbe  forks  of  Great  Sandy  river,  according  to 
appointment,  and  taken  into  consideration  the  said  act  of  separa* 
lion,  have,  and  by  these  presents  do  unanimously  agree  and  de- 
clare, that  the  boundary  line  between  the  said  states,  is  and  shall 
be  and  remain  as  iolloweib,  to-wit :  To  be^in  at  the  point  where 
the  Carolina,  now  Tennessee,  line  crosses  the  top  of  the  Cumber- 
land mountain,  near  Cumberland  Gap ;  tbonce  north-eastwardly 
along  the  top,  or  higheeit  part  of  the  said  Cumberland  mountain, 
keepmg  between  the  head  waters  of  Cumberland  and  Kentucky 
rivers,  on  the  west  side  thereof,  and  the  head  waters  of  Powell's 
and  Guest's  nvers,  and  the  pond  fork  of  Sandy,  on  the  east  side 
thereof,  continuing  along  the  said  top,   or  highest  part  of  said 
mountain,  crossing  the  road  leading  over  the  same  at  the  Little 
Paint  Gap,  where  by  some  it  is  called  the  Hollow  mountain,  and 
where  it  leimioates  at  the  west  fork  of  Sandy,  commonly  called 
Russell's  fork ;  thence  with  a  line  to  be  run  north  forty-live  de- 
grees east  till  it  intersects  the  other  great  p.  iocipal  branch  of  San- 
dy, commonly  called  the  norlh-eascwardly  branch ;  thence  down 
the  said  north-eastwardly  branch  to  its  junction  with  the  main 
west  branch,  and  down  main  Sandy  to  iis  confluence  with  the  Ohio. 
And  whereas  doubi;s  have  heretofore  prevailed  which  of  the  main 
branches  of  Sandy  the  act  for  dividing  the  county  of  Fincastle, 
(which  is  the  act  refen-ed  to  for  the  line  between  the  two  states,) 
meant  and  intended  that  the  line  should  iiin  up,  and  locators  have 
been  led  into  cirors  in  enlei  ing  their  land  warrants ;  it  is  therefore 
unanimously  further  agreed  between  the  said  commissioners,  that 
no  land  claims  founded  on  entries  within  the  foi  ks  of  Sandy,  or 
east  of  the  Cumberland  mountain  on  the  walers  of  Sandy,  previ- 
ous to  the  first  day  of  October,  one  thousand  seven  hundred  and 
ninety-nine,  on  either  side  of  the  before  mentioned  line  to  be  run 
from  the  end  of  the  said  Cumberland  mountain  to  intersect  the 
said  main  north-eastwardly  branch  of  Sandy,  ought  to  be  in  any 
wise  aflfected  by  said  doubts  which  have  existed  respecting  the  said 
line ;  but  that  the  said  claims  ought  to  remain  valid  and  secure  ai 
if  no  such  doubts  had  existed,  or  as  if  the  said  territory  had  been 
within  the  acknowledged  limits  of  either  state,  that  is  to  say,  that 
all  entries  of  land  made  in  the  offices  of  either  state,  which  by 
this  adjustment  of  tbe  line  falls  into  the  other,  shall  be  at  ralid  a« 
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but  left  them  to  be  bounded  by  the  western  limits  of  the        185S« 
charter  granted  by  the  BritUh  sovereign.   .  This  deed  of  ces-  * 

sion,  for  the  first  time,  marked  the  western  boundary  of  the 


if  made  in  the  offices  of  that  state,  which  by  this  adjustment  of 
the  line  falls  into  the  other,  shall  be  as  valid  as  if  made  in  the  of* 
fices  of  that  state  in  which  the  land  lies  ;  and  that  it  be  recom* 
mended  to  the  said  states  to  pass  mutual  laws  for  the  ratification 
of  the  said  claims  pursuant  to  the  meaning  and  intent  of  this 
agreement  between  us ;  and  that  until  such  laws  shall  be  passed, 
this  instrument  shall  not  be  in  foi*ce,  but  shall  take  full  effect  im* 
mediately  after  the  passage  of  such'  laws." 

And  ivbereas  this  commonwealth  does  approve  of  and  is  willing* 
to  ratify  and  confirm  the  said  element  on  iis  puru 

Be  it  there/ore  enacted  by  the  General  Afsemhly^  That  the  boun- 
dary line,  as  ascertained  and  dcsciibed  in  the  said  agreement;  is 
hereby  ratioed  and  coniiimcd  ;  and  all  enules  for  lands  made  in 
the  offices  in  the  Slate  of  Vir-ginia,  previous  to  the  fii*KC  day  of  Oc- 
tober, 1799,  lying  in  the  forl.<4  of  the  Sandy  or  east  of  the  Cumber- 
land mouubain  on  the  waters  of  Sandy,  which  by  the  establishment 
of  the  boundaiy  line  as  aforesaid,  do  falJ  within  the  limits  of  this 
state,  shall  be  as  good  and  valid  as  if  they  had  been  made  in  the 
proper  offices  of  this  commonwealth. 

This  act  shall  commence  and  be  in  force  so  soon  as  the  state  of 
Virginia  shall,  in  conformity  to  the  afoitssaid  agreement,  on  its 
part,  pass  a  similar  law. 

(c)  Ax  Act  to  ratify  and  confirrn  the  adjustment  of  the  boundaiy  Jine  be- 
tween this  State  and  the  State  of  Tennessee,  according  to  the  article«  of 
stipulation  entered  into  bj  the  Gommissiouers  appointed  by  botli  States. 
Approved  Feb,  U.  1820,— S^mioh  Ads,  p.  922. 

Whereas,  commissioners  appointed  by  the  state  of  Tennessee, 
with  full  powers  to  settle  and  adjust  the  boundary  line  between 
said  state  and  this  commonwealth,  have  eniered  into  an  agreement 
with  commtS}»ioners  appointed  on  the  part  of  this  state  to  confer 
with  said  commissioners  appointed  by  the  state  of  Tennessee, 
which  agreement,  reduced  to  writing,  bearing  date  the  second  day 
of  February,  one  thousand  eight  hundred  and  twenty,  and  signed 
with  the  names,  and  under  the  seals  of  the  commissioners  of  both 
states,  in  the  words  and  figures  following,  to-wit: 

The  states  of  Kentucky  and  Tennessee,  desirous  of  terminating 
the  controversy  which  has  so  long  subsisted  between  said  states  in 
relation  to  their  common  boundary,  and  of  restoring  the  most  per- 
fect good  understanding  and  harmony  between  them,  have,  for 
that  purpose,  appointed  their  respective  commissioners,  that  is  to 
say :  The  state  of  Kentucky  on  her  part  has  appointed  J  no.  J.  Crit- 
tenden and  Robert  Trimble ;  and  the  state  of  Tennessee^  on  her 
part  has  appointed  Felix  Grundy  and  William  L.  Brown,  who,  af- 
ter a  reciprocal  communication  of  their  respective  powers,  have 
agreed  upon  the  following  articles  and  stipulations : 

ARTICLS  I. 

The  line  of  boundary  and  separation  between  the  states  of  Ken-* 
taxkv  and  Tennessee,  dball  be  as  follows,  to-wit  :^The  line  run  by 
the  Virginia  eommissiohers,  in  the  year  seventeen  hundred  and 
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1859.  state.  By  that  inatrament  she  ceded  to  the  United  States, 
for  the  common  use  and  benefit  of  all  the  states,  Virginia 
inclusive,  ''all  right,  title,  and  claim,  as  well  of  soil  as- of 


seventy-nine,  and  seventeen  hundred  and  eighty,  commonly  called 
Walker's  line,  as  the  same  is  reputed,  understood,  and  acted  upon 
by  the  said  states,  their  respective  officers  and  citizens,  from  the 
south-eastern  corner  of  Kentucky  to  the  Tennessee  river ;  thence 
with  and  up  said  nverto  the  point  where  the  line  of  Alexander  and 
Mnnsell,  run  by  them  in  the  last  year,  under  the  authority  of  an 
act  of  the  legislature  of  Kentucky,  .cntitled»  "An  act  to  run  the 
boundary  line  between  this  state  and  the  state  of  Tennessee,  west 
*of  the  Tennessee  river,  approved  February  8th,  1619,"  would 
cross  said  river ;  and  thence  with  the  said  line  of  Alexander  and 
Munsell,  to  the  termination  thereof  on  the  Mississippi  river  below 
New  Madrid, 

ARTICLE   II. 

It  is  agreed  and  understood,  that  from  the  point  where  Walker's 
line  strikes  the  Tennessee  river,  to  the  point  where  the  line  of  Alex- 
ander and  Munsell  would  cross  the  same,  the  said  Tennessee  river 
shall  be  the  common  boundary  of  said  states,  and  subject  to  their 
common  use  and  concurrent  jurisdiction.  Any  island  or  islands 
in  that  part  of  the  river  Tennessee,  which  forms  the  common  bouu'* 
dary  between  the  two  states,  shall  be  within  the  exclusive  juris- 
diction of  Kentucky ;  but  any  appropriations  thereof  by  individu- 
als, heretofore  made  under  the  laws  of  North  Carolina  or  Tennes- 
see, shall  be  valid. 

ARTICLE   III, 

Whenever  the  governor  of  either  state  shall  deem  it  expedient 
to  have  the  boundary  between  the  two  states,  which  is  east  of  the 
Tennessee  river,  or  any  part  thereof,  run  and  plainly  marked,  he 
shall  cause  a  notification  thereof  to  be  communicated  to  the  gov- 
ernor of  the  other  state,  and  thereupon  with  all  convenient  dis- 
patch, two  sui'veyors  shall  be  appointed  for  that  purpose,  one  by 
the  governor  of  each  state ;  and  the  surveyors  so  appointed  shall 
have  power  to  employ  a  competent  number  of  chain-carriers  and 
assistants,  and  they  shall  ascertain,  survey,  and  marii.  said  line 
plainly  and  durably,  having  due  respect  to  the  provisions  of  the 
lirst  article  hereof ;  and  it  shall  be  the  duty  of  said  surveyors  to 
make  out  and  sign  duplicate  plats  and  reports  of  their  surveys  and 
proceedings  to  be  communicated  by  each  surveyor  to  the  governor 
of  his  respective  state,  to  be  deposited  and  preserved  in  the  office 
of  secretary  of  state,  for  a  testimony  and  memorial  of  the  bounda- 
ry between  said  states.  And  all  cost  and  expense  that  may  be 
.  incurred  under  the  provisions  of  this  article,  and  in  surveying  and 
marking  said  boundary  line,  shall  be  paid  by  said  states,  jointly 
and  equally. 

ARTICLE   IV.  ^ 

The  claims  to  lands  lying  west  of  the  Tennessee  river,  and  north 
of  Alexander's  and  Munsell's  line,  derii^ed  from  North  Carolina 
or  Tennessee,  shall  be  considered  null  and  void ;  and  claims  to 
lands  lyinff  south  of  said  line  and  west  of  Tennessee  river,  de- 
rived from  Virginia  or  Kentucky,  shall  in  like  manner  be  considered 
nail  and  void. 
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jorisdiettoD,  which  the  said  oommon  wealth  had  to  the  terri-         1B52. 
tory  or  tract  of  territory  within  the  limits  of  the  Virginia    ' 
charter,  situated,  lying  and  being  to  the  north  west  of  the 


ARTICLK  V. 

All  liinds  now  vacant  and  unappropriated  by  any  person  or  per- 
sons claiming  to  bold  under  the  states  of  Xorth  Carolina  or  Ten- 
nessee, east  of  the  Tennessee  river,  and  north  of  tl^e  parallel  of 
latitude  thirty-six  degrees  thirty  minutes  north,  shall  be  the  proper- 
ty of,  and  subject  to  the  disposition  of  the  state  of  Kentucky, 
which  state  may  make  all  laws  necessary  and  proper  for  disposing 
of  and  granting  said  lands,  or  any  part  thereof,  and  may,  by  her- 
self or  officers,  do  any  acts  necessary  and  proper  for  carrying 
the  foregoing  provisions  of  this  article  into  efiect ;  and  any  grant 
or  grants  she  may  make  therefor,  or  any  part  thereof,  shall  be  re- 
ceived in  evidence  in  all  the  courts  of  law  and  equity  in  the  stat^ 
of  Tennessee,  and  be  available  to  the  party  deriving  title  under  the 
same ;  and  the  land  referred  to  in  this  article,  ehall  not  be  subject 
to  taxation  by  the  state  of  Tennessee  for  five  years,  except  so  far 
as  the  same  may,  in  the  meantime,  be  appropriated  by  individuals. 

▲BTICLE   VI. 

Claims  to  lands  east  of  the  Tennessee  river  between  Walker's 
line  and  the  latitude  of  thirty-six  degrees  thirty  minutes  north, 
derived  from  the  state  of  Virginia  in  consideration  of  military  ser- 
vices, shall  not  be  prejudiced  m  any  respect  by  the  establishment  of 
Walker's  line  ;  but  such  claims  shall  be  considered  as  rightfully 
entered  or  granted,  and  the  claimants  may  enter  upon  said  laiids, 
or  assert  their  rights  in  the  courts  of  justice  without  prejudice  by 
lapse  of  time,  or  from  any  statute  of  limitations  for  any  period 
prior  to  the  settlement  of  the  boundary  between  the  two  states ; 
saving,  however,  to  the  holders  and  occupants  of  conflicting  claims, 
if  any  there  be,  the  right  of  showing  such  entries  or  grants  to  be 
invalid  and  of  no  eifect,  or  that  they  have  paramotmt  or  superior 
titles  to  the  land  covered  by  such  Virginia  claims. 

ARTICLE  VII. 

All  private  rights  and  interests  of  lands  between  Walker's  line 
from  the  Cumberland  river  near  the  mouth  of  Obey's  river  to  the 
south-eastern  corner  of  Kentucky,  at  the  point  where  the  boundary 
line  between  Virginia  and  Kentueky  intersects  Walker's  line  on 
the  Cumberland  mountain,  and  the  parallel  of  thirty-six  degrees 
thirty  minutes  north  latitude,  heretofore  derived  from  Virginia, 
North  Carolina,  Kentucky,  or  Tennessee,  shall  be  considered  as 
rightfully  emanating  from  either  of  those  states ;  and  the  states  of 
Kentucky  and  Tennessee  reserve  to  themselves,  respectively,  the 
power  of  carrying  into  grant,  claims  not  yet  perfected ;  and  in 
case  of  conflicting  claims,  if  any  there  be,  the  validity  of  each 
claim  shall  be  tested  by  the  laws  of  the  state  from  which  it  ema- 
nated, and  the  contest  shall  be  decided  as  if  each  state,  respective- 
ly, had  possessed  the  jurisdiction  and  soil,  and  full  power  and 
right  to  authoriae  the  location,  survey^  or  grant,  according  to  her 
own  rules  and  regulations. 
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1852.        Ohio  river."    This  act  ofceflsion  limited  the  western  bonn* 

'  dary  find  jurisdiction  of  Virginia  to  the  north  west  bank  of 

the  Ohio  river.    Virginia  retained  the  sovereign  rigl^t  and 

jurisdiction  over  the  entire  bed  of  the  Ohio  river  within  her 

chartered  lines. 

The  act  establishing  the  county  of  Kentucky,  above  re- 

^County  of  Ken-    ferred  to,  thus  describes  the  boundary  of  the  same:  '^'All 

^^  ^'  that  part  thereof,  (that  is,  of  the  county  of  Fincastle,)  which 


ARTICLE   vni. 

It  is  agreed  that  the  foregoing  articles  shall  receive  the  most 
liberal  construction  for  effecting  the  objects  contemplated,  and 
should  any  disagreement  arise  as  to  the  interpretation,  or  in  the 
execution  thereof,  two  citizens  of  the  United  States,  but  residents 
of  neither  Kentucky  nor  Tennessee,  shall  be  selected,  one  by  tbfe 
executive  of  each  state,  "with  power  to  choose  an  umpire  in  case 
of  disagreement,  whose  decisions  shall  be  final  on  all  points  to 
them  submitted. 

ARTICLB   IX. 

Should  any  further  legislative  acts  be  requisite  to  effectuate  the 
foregoing  articles  and  stipulations,  the  faith  of  the  two  states  is 
hereby  pledged,  that  they  will  unite  in  making  such  provisions,  and 
respectively  pass  such  laws  as  may  be  necessary  to  carry  the  same 
into  full  and  complete  effect. 

ARTICLE   X. 

The  foregoing,  articles  and  stipulations,  if  ratified  by  the  legisla- 
lature  of  Kentucky  during  their  present  session,  shall  forever  be 
obligatory  and  binding  on  both  states,  and  take  effect  from  this 
day. 

In  faith  whereof,  we,  the  respective  commissioners,  have  signed 
these  articles,  and  have  hereunto  affixed  our  seals.  Done  in  du- 
plicate, at  Frankfort,  the  second  day  of  February,  one  thousand 
eight  hundred  and  twenty. 

JOHN  J.  CRITTENDEN,    [Seal. 

ROBERT  TRIMBLE,  Seal. 

FELIX  GRUNDY,  Seal. 

WILLIAM  L.  BROWN,      [Seal.; 

And  whereas,  this  commonwealth  does  approve  and  is  willing  to 
ratify  and  confirm  each  and  every  article  and  stipulation  of  the 
said  agreement.    Therefore, 

Sec  1 .  Be  it  enacted  by  the  Oeneral  Aenembly  of  the  Common- 
wealth of  Kentucky,  That  the  boundary  line  between  the  state  of 
Tennessee  and  this  commonwealth,  as  described  in  said  agree- 
ment, subject  to  be  run  and  marked  as  therein  provided,  shall  be 
and  the  same  is  hereby  ratified  and  confirmed. 

Sec  2.  Be  it  further  enacted,  That  each  and  every  article  and 
stipulation  of  said  agreement,  either  relating  to  the  boundary  line 
between  the  said  states,  or  to  the  land  claims  of  individuals,  or  to 
Vacant  and  unappropriated  lands,  or  to  any  other  subject  matter  in 
said  agreement  contained,  shall  be  and  the  same  are  hereby  rati- 
fied and  confirmed,  and  shall  be  regarded  in  all  courts  of  justice 
in  this  commonwefldth,  as  the  Uw  of  the  land. 
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Ilea  ,10  Uk^  MUtk^  and  weat w^rd  of  a  Km  4)egftiDibg  *  oa  Wib  -       Itjg, 
Ohio  ri^'er,  at  the  mouth  of  Great  Sandycreek,  and  run*      ' 
niag  up  the  Bame,  aocl  thetnain  and 'north-easterly  branch' 
thereof,  to  the  great  Laufel  ridge,  or  Camherland' tnoun- 
taio>  and  thence  isouth-weiterly  along  the  said  moantain  to 
the  Une  of  North  CayoUna."      Thid  boundary  con^tittited 
what  was. the  district  of  K«ntooky  on  the-  iSth  of  D^eiri*-^ 
ber,  1789,  as  liiaitad  on  tUd  Dorthwestern  bonndary  by  the 
act  of  cesaiein  by  Virgmia  to  the  United  States,  in'  1784. 
What  was  tb^  main  and  narth-e2U34ier]y  braaeh  of  Great     DiipvtM^ 
Sandy,  a^d  what  was  the  partrcutaf  line  of  the  great  Laa« 
rel  r\ij^ge^  or  Gumbertand  mouatains,  subsequent  to  the  ad-  ^ 
mission  of  Kentoejcy  into,  the  union  as  an  independent 
state,  became  matter  of  dispute  between  Virginia  and  Ken« 
tucky.    Toi^setUa  and  a^juslt  this  dispute,  the  two  states  ap» 
pointed  CQmflUissioQera  with  :ilill  powers  to  settle  all  ques*-    "'    '. 
tions  of  doubt  and  diffiooltya^  to  the  boundary  between 
the  two.ptate«9.     The  coniniiHsioiiers  agreed^  upon  the  fol- 
lowing Jine :  To  begin  at  the  point  where  the'Carolina  {novr     ^*'*^  """^ 
Tennessee)  line  crosses  the  Oumbdrladd  nKJuntain^i  keep- 
ing between  the  head  wators.of  Cumberland- and  Kentucky  r 
rivers,  on  the  West  sid^  thereof,  and  the  head  waters  of 
Powell's  and  Guest's  rivers,  and  the.  pond  fork  of  Sandy  on 
the  east  ti^reof,  oontiBuing  along  the  top  or  highest  point 
of  said  mountain,  crossing  the  road  leading'  over  the  same.' 
at  the  LittJe  Paintgap,-wber6  by  some  it  is  called  the  Hoi-.: 
low  mountain,  and  where  it 'terminates  at  the  west  fork  of 
Sandy,  conxmonly  called  Runsell's.  fork ;  tbence  with  a  line 
to  be  run  north,  forty-fiVe  degrees  east,  till  it  intersects  the 
other  great  prinotpal  branch  of  Sandy,  commonly  called  thf> 
nortb-eastwardly   bi'anch  thereof;  thence  down-  the  said 
north-eastwardly  branch  to  its  junction  with  its  main 
west  branch,  and  down  main  Sandy  ;to  its  junction  with 
the  Ohio.  .      *  ' 

The  line  which  divided  Virginia  and  North  Carolina,  was        tin,  or  Yir. 
the  souUiern  boundary  of  the  state  of  Kentucky.     Virginia*  JJroUniu  ^"^^ 
and  North  Garoliaa,.  prior  lo  the  creation  of  the  stales  of 
Kentucky  and  Tennessee,  appointed  commissioners,  Me8$n>» 
Walker  and  Henderson,  to  run  and  mark  the  line  on  the 
parallel  of  latitude  thirty-six  degrees  thirty  minutes.  From 
a  point  on  the  top  of  the  Cumberland  mountains,  now  the 
south-eadtern  corner  of  the  state  of  -Kentucky,  the  conimis- 
si^oaers  joiptlydld  not  run  the  .line  west.     One  of  the  com- 
misaiooera.  (Mr.  Walker,)  vui^  and  marked  the  line  to  a  point* 
on  the  Tennessee  river.    This  line,  called  Walker's  line;      vaikcf'tUs*. 
was  regarded  for  many  years  as  the  dividing  line  between  - 
the  states  of  Kentucky  and  Tennessee.    It  was  ascer* 
tain^d,  however,  that  the.  line  as  run  and  marked  b}'  Wal- 
ker was  north  of  latitude  thirty-six  degrees  thuty  minutes. 
After  the  Indian  title  jto  ther  tand  weat  H  the  Tennessee  riv- 
er waa  extinguished  by  the  trea^  of  1819,  the  iegiaiatore 
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16M.       of  Kentoeky.  appointed  Robert  Aleiatider  atid  Luke  Mini* 
-  — '  eell  to . ascertain  the  trae  point  of  latitude  tbirt^-sit  degrees 

thirty  minntee  on  the  Mift»id«ippi  river,  and  to  ran*  and  mark 
a  line  east  upon  that  parallel.  Thiis  was  done  as  far  east 
uatacttitd,  ^*  ^^^  Tennessee  river.  The  two  statefii  ffub^equently  ap- 
pointed coiamiaflioners,  vested  with  fall  powers  to  settle 
and  adjust  all  matters  concerning  the  boundary  between 
them.  The  commissioners  entered  into'  an  agreement^ 
which  was  subsequently  ratified  by  the  legislatures  of  the 
two  states,  and  the  line  therein  de<«cribed  has  been  ever 
sinee  the  southern  boundary  of  the  state  of  Kentucky.  The 
supreme  court  in  the  case  of  Handiey  V  leasee  ds,  Antho- 
ny, 5  Wheaton,  375,  and  the  court  of  appeals  in  the  ease 
of  Fleming  vs.  Kenny,  4  J.  J.  M.^  156^  have  decided  that 
the  boundary  and  jurisdiction  of  the  state  of  Kentucky  ex« 
thtohtorutrf*   ^*"^  ^^  ^^^  Water  mark  on  the  western  or  north- western 

side  of  the  river  Ohio.  What  effect. the  11th  se<5tion  of  the 
compact  with  Virginia  has  upon  the  question  of  concurrent 
jurisdiction  of  the  states  of  Ohio,  Indiana,  ^nd  Illinois  over 
that  portion  of  the  Ohio  river  which  form^  the  common 
boundary  between  them  and  Kentucky,,  has  not  been  de- 
BooadtTfAA.  dared  by  any  legislative  act  or  judicial  decision  of  the* 
«*"^-  court  of  Kentucky. 

§  1.  The  boundary  of  the  state  of  Kentucky  is  declared  to 
be  as  follows :  Beginning  at  seven  pines  and  two  black 
oaks  (HI  the  top  of  Cumberland  mountain,  on  the  Tennes- 
see line,  where  it  crosses  said  mountain,  one  mile  and  a 
half  and  twelve  poles  southwardly  of  the  Cumberland  gap; 
thence  with  Walker's  oki  marked  line  south  86  deg.  west, 
by  the  magnetic  meridian,  crossing  the  left  hand  fork  of 
Yellow  creek  at  one  mile,  crossing  Mingo  mountain,  and 
then  crossing  Bennett^s  fork  of  Yellow  creek  at  five  miles  i 
then  Log  mountain,  crossing  Bowman's  fork  of  the  Clear 
fork  of  Cumberland  at  nine  miles ;  the  Trace  fork  at  twelve- 
miles  ;-  Buffalo  at  fifteen ;  the  Laurel  fork'  at  eighteen  miles; 
Tom's  creek  at  nineteen  miles  ;  and  Primroy  at  twenty-one 
mtlee  ;  then  crossing  Pine  mountain,  and  the  Clear  fork  of 
Cumberland  river,  in  the  Lot  at  twenty^five  miles ;  then  ^ 
crossing  the  Hackle  knob  to  the  Elk  fork  at  twenty-eight 
miles ;  Indian  creek  at  twenty-nine  miles ;  then  Gillico 
mountain  and  Gillico  creek  at  thirty-three  miles  ;  and  the 
right  hand  fork  oC  Gillico  at  thirty-six  miles ;  Rock  O'eek 
at  forty-one  miles ;  Marsh  creek  at  forty-seven  miles  ;  the 
Roaring  Poneh  at  fbrty-nine  miles ;  Bear  creek  at  fifty-four 
,,  .  _  miles ;  the  Big  South  fork  of  Cumberland  at  fifty-eight 

miles;  Rock  creek  at  sixty-eight  miles ;  the  left  hand  fork 
of  the.  Little  South  fork  at  seventy-six  miles ;  passing  the 
Chimney  or  Pilot  rock  at  seventy *eight  miles ;  crossing  the 
Poplar  mountain  into  Stockton^e  valley  at  eighty-sev^n 
miles;  and  Pike's  turnpike  road  at  ninety  miles;  then 
oooMuog  Wolf  river  nix  timas.;  than  Sulphur  Liok  creek  at 
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one  handred  and  Tour  miles ;  Kettle  <$reek  at  one  hundred        l&Sft,, 
and  twelve  mites  ;  in  all,  one  hundred  and  fourteen  miles, 
to  three  backberry  trees  on  the  bank  of  Cumberland iriveri 
opposite  the  point  where  Walker's  old  linoi  strikes  the  ^^  -<    >  • 
west  bank  ;of  Cuinberland  river^  and  about  twenty-fou^^     .  . 

poles  above  the  house  occupied .  by  John  .  Kerr  in  162i  ; 
thence  west  with  Walker's  old  line  to  the  Tennessee  river ; 
thence  with  and  up  said  river  to  the  point  where  the  line 
.fun  by  Alexander  and  MunseU,  in  1819«  strikes  said  river; 
the  river  beings  thecomnion  boondary  between  the  two 
states,  and  snbject  to  their  common  use  and  concurrent  juris- 
diction ;  .and  theiice  with  thd  line  run*  by  Alexander  and 
Mqnseli,  on  the  parallel  of  lat.  36  deg«.aO  min.,  to  the  mid'* 
die  of  the;  channel  of  the  Mississippi  river,  opposite  the 
point  on  the  Mississippi  below  ^ew  Madrid,  fixed,  markedi 
and  ascertained  by  them  as  the  point  of  intersection  of  said 
parallel  of  latitude  and  said  riv4»r ;  thence  up  said  fiver  lo 
the  mouth  of  the  Ohio  river ;  thence. crossing  the  Obio.river 
to  the  north-west  bank,  at  low  water  mark ;.  thence  up  the  • 
north-western  bank  of  said  river  at  k)w  water  mark,  to  a  •;'>'<  *  [ 
point  oppos^ite  the  mouthof  the  Big  Sandy  river;  thenoe  .  ,.  .,  :  .\ 
across  the  Ohio  river,  and- up  the  said  Sandy  river,  to  the 
mouth  of  the  main  western  branch  of  Sandy  ;  thence  op 
the  north-east wardly  branch  to  a  point  on  said  branch 
from  which  a  line  drawn  south  45'deg.  west,  will  strika  the 
road  ov^r  the  Cumberland  mountains  at  the  Little  Paint  gap, 
by  soine  called  the  Hollow  onountain^  where  it  terminates 
at  the  west  fork  of  Sandy,  commonly  calle<i  RnsselFs  fork ; 
and  thence,  continuing  on  the  top  or  highest  point  of  said 
mount^iin,  keeping  between  the  head  waters  of  the.Ken- 
tncky^and  Cumberland  rivers  on  the  right,  and  the  head 
waters  oi  Poweirs.and  Guest's  rivers,  on  the  left,  to  the  be* 
ginning  on  the  said  Cumberland  mountain* 

§  2,  The  sovereign  power  and  jurisdiction  of  the  com-      >i^#«i^  i^ 
.  monwealth  of  Kentucky  extends  to  and  over  the  entire  J*»*«*^«**^- 
soil  and!  water  within  the  limits  described  in  the  preceding 
section,  except  so  far  as  she  may  have  ceded  jurisdiction  io 
the  United  Stated  fornational  purposes. 

§  9-  Each  county  in  this  commonwealthf  whose  boundary       cosdAm  ^w 
is  described  in  part  by  the  Mississippi  and  Ohio  riven,   0MQ*tfcJf  mu? 
shall  be  cpnsidered  aft  bounded  in  that  particular  by  the   i^iApH. 
state  line ;  and  the  islands  thereof  shall  be  within  th^  re- 
spective, countiee  holding  tb0  main  land  opposite  thereto,  > 
within  this  state ;  and  the  several  counties  and  tribunals 
thereof  shall  hold  and  exercise  jurisdiction  accordingly.    . 

•  ARTICLE  It.  ' 

« 

§  1.  The  great  seal  of  the  commonwealth  of  KentUcIcv      orvMatti. 
•hall  have  upon  it  the  device  two  friends  embracing  each 
other,  with  the  word  "  Kentuckj/^^  over  their  heads,  aod 
round  about  them  the  words  "^  United  we  standi  dmdied  we 
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KSCAPE3.        ... 

§  1.  If  any  person  rendered  or  obarged  in  custody,  in  M- 
ecQUonvor  on  mesne  process,  or  by  any  ordierof  a  jadge  er 
•chanceilor,  made  in  or  out  of  coort^  sbalt  escape  therefrom, 
or  from  the  officer  having  him  in  custody,  a  justice  of  the 
peace  of  the •  county, ^upon  complaint  and  affidavit  made  of 
the  fact,  shall  issue  as  many  warrants  for  his  recapture,  di* 
rected  to  all  sheriffs  and  constables,  and  other  officers  virirh- 
in  this  state,  a^  he  may  deem  necessary.    The  cause  <*f  the 
persou^s  commitment  sball  be  mentioned  in  said  W'arrant. 
Sheriflfd  and  constables  i4iaH  •be  aVso  commanded  to  re- 
capture the  prisoner  and  forthwith  to  convey  and  commit 
htm  to  the  prison  of  that  county  whence  he  escaped,  to 
be  there  saiHy  kept  until  discharged  by  ctae  course  of  law. 
'The  warrant,  with  his  return  thereon  indorsed,  the  sheriff 
or  constable,  or  other  officer  shall  return  t^the  office  of  the 
clerk  of  that  court  haying  jurisdiction  of  thecause  for  whicli 
the  prisoner  was  in  custody. 

§.a.  If  the  prisoner  was  in  custody  by  virtue  of  execu- 
tion or  final  process  when  he  escaped,  he  shall  remain  ih 
close  jail,  without  bail  or  mainprise,  until  he  shall  satisfy 
the  said  denmnd,  or  until  the  judgment  ordecree  «hajl  be 
reversed,  or  he  he  discharged  by  doe  course  of  law. 

§  3.  If  the  priiRoner  wae  in  custody  by  meeme  process  or 
other  original  procedure,  he  shall  i*emain  in  confinen^ent, 
/  after  bis  recapture,  until  reieaaf^  by  due  course  of  law. 

§  4.  Jf  the  prisoner  was  in  custody  on*  a  charge  of  trea* 
son,  felony,  breach  of  the  peace,  or  misdemeanor,  be  shaH, 
upon  being  recaptured,  be  convej'ed  by  the  officer  who  ap- 
prehends him  to  the  jail  of  the  county  from  whi^'he  es- 
caped, and  there  remain  confined  until  discimrged  by  dde 
course  of  law. 

^  5.  Officers  and  their  sureties  sball  be  liable,  in  an  ac- 
tion upon  their  official  botids,  for  the  Use  of  the  parties  ag- 
grieved, for  the  voluntary  or  neglig'ent  escape  of  a  prisoner 
in  custody,  for  the  damages  sustained.  No  judgment  in 
such  action  shall  be  given,  unless  the  jury  shall,  by  their 
verdict,  find  ^'that  the  escape  was  with  the  consent  of- the 
officer,  or  by  his  negligence,  or  that  su^h  prisoner  might 
have  been  retaken  if  the  officer  had,  in  good  faitti,  made 
prefer  efforts  to  do  so." 

^  6.  If  any  person  shall  aid  a  prisoner  to  escape,  or  ^h^II 
knowingly  conce4U  him  ailer  he*  escapes,'  or  in  any  way 
hinder  or  prevent  his  recapture,  he  shall  be  Kable  to  m 
party  aggrieved  for  such  damages  as  he  may  have  sas* 
tained. 
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.      .  STUAYS. 

ARTICLE  I. 

§  1*  Stray  cattle  may  be  taken  up  and  posted  by  any        BywhtHnu. 
..freeholder  by  legal  pr  equitable  title,  by  a  tenant  of  an  ua-        **' 
expired  lease  for  pot  le^s  than  three  yearly  or  a  keeper  of  .a 
toU-gat^^  whea  found  on  their  respective  plact^  of  resi- 
dence. *  .  .      , 

§  2.  Stray  horses,  mules,  jack?,  or  jennets  may  be  ported   WMntakMvy. 
at  any  time.     Other  siray  cattle  shall  not  be  take:n  v^p  or  ..     . 
posted  between  the  first  day  of  April  and  the  first  day  i>i   •     •    ' 
November,  unless  taken  within  the  enclos^nre  of  the  tak^r 
up,  having  broken  io^o  the  same. 

§3.  The  absolute  property  in. q  stray  horse,  mu,le,ji^Qk,      wiwnrifMof 
or  jennet,  shall  be  vested  in  the  taker  up  at  the  expiration    riiul!e7ttp.^'*^ 
of  two  years  after  the  justice  shall  have  received  the  {evi- 
dence of  the  valuation  and  administered  the  oath  to  the        '*.  .  .*«. 
taker  up.  The  like  right  in  other  stray  cattle  shall  be  vestc^d 
in  the  taker  up  after  the  expiration  oi  twelvemonths  iroqi 
the  day  the  same  shall  have  been  po^^ted. 

§  4.  The  taker  up  of  any  stray  cattle  shall  be  bpond  to       .^^i^i  Taia«. 
pay  to  the  owner  the  valuation  of  the  same,  if  the  stray  be  *  ^2i»S*r**  **** 
a  horse,  jack,  jennet,  or  mule,. upon  due  and  legal,  proof  of 
.  his  right  to  the  same,  at  any  time  within  three  years  froi[^ 
the  day  the  right  of  property  in  the  stray  shall  have  beeii 
vested  in  the  taker  up.     The  valuation  of  all  othef  stray 
cattle  to  be  paid  in  like  manner,  upon  proof  of  ownerif^hip,    ^  .. 
Kt  any  time  within  qne  year  after  the  right  of  property  is 
vested  in  the  taker  up.     If  the  stray  shall  die  or  esQuy.e 
from  the  possession  of  the  taker  up  before  the  owner  shall 
have  claimed  the  same,  he  shall  not  be  bound  to  pay  the 
valuation  or  account  for  the  stray.  The  proof  of  such  death 
or  escape  shall  rest  upon  the  taker  up.  .  -    j .  .  .  •! 

§  5.  If  the  taker  up  of  any  cattle  sh?^ll,  either  beforp  or      vintfor  titer- 
after  the  same  be  posted,  alter  the  marks  or  brandy  of  the   '•«  m»r*«,*«. 
same,  or  shall  trade,  sell,  or  remove  the  same  out  of  the 
«tate,  kill  or  destroy  the  same,  if  the  stray  be  a  horse,  mule, 
Jack,  orjennet,  within  two  years  after  the  same  has  been 
•posted,  if  of  other  cattle,  within  twelve  months  after  the  » 

day  the  sanfie  was  posted,  he  shall,  upon  convictioni  t>o 
fined  fifty  dollars  for  each  offense. 

§  6.  Strays  shall  be  taken  up  and  posted  in  the  following 
manner: 

1.  If  a  horse,  mule,  jack,  or  jennet,  over  two  years,  be     D«iyorja«tic« 
taken  up,  the  sam^  shall  be  taken  before  a  justice  of  the    ^^^     ^^^ 
peace  of  the  district,  whose  duty  it  shall  be  to  administer    inut6,A«b,  i«u- 
to  the  taker  up  an  oath,jn  substance,  that  said  anirbai  was    ^*^ 
taken  ap1)y  him  as  a  stray  on  his  premises  or  place  oi*  res* 
idence  within  the.  ten  davs  next  preceding;  that  he  has  * 
not  dian|(^d,  d6facM,,of  altered  the  m&rks  or  brands  of  tha 
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18S8.        animal.    The  jastice  shall  then  value  the  stray  himselfy 
"      ahall  take  a  correct .  description  of  the  flesh  marks,  ages 
and  brands  of  the  same,  all  of  which,  together  with  the 
name  and  residence  of  the  taker  up,  be  shall  record  in 
a  book  to  be  kept  by  him  for  that  purpose,  and  give  to 
the  taker  up  a  copy  of  the  same,  and  also  deliver  to  the 
clerk  of  the  coahty  court  a  certified  copy  of  the  same  re- 
cord within  thirty  days,  for  the  whole  of  which  service  he 
shall  be  paid  by  the  taker  up  fifty  cents^ 
'    "         2.  The  clerk  shall  immediately  record  the  stray  note  or 
citmioii'   certificate  aforesaid  ^f  the  justice,  in  a  book  to  be  kept  by 
•0rd  •jt4  port,     jjim  fQp  jIjq^  purpose,  and  he  bhall  cause  a  true  copy  of  the 

same  to  be  posted  at  the  door  of  the  court  house  at  the 

next  two  succeeding  court  days  of  his  county.    His  fee  for 

the  whole  of  which  service  shall  be  fifty  cents,  to  be  paid 

by  the  taker  up. 

3.  I'he  taker  up  shall,  within  one  month  after  be  has 

PukiUatioiL      posted  the  stray,  cause  to  be  published  for  one  month,  or  l^ 

four  weekly  insertions,  a  copy  of  the  justice's  certificate  in 

a  newspaper,  if  one  be  published  in  the  county. 

'  4.  if  the  stray  be  under  two  years  old,  the  justice  shall, 

wiiM«tr»7  in  addition  to  the  oath  hereinbefore  required,  take,  on  the 

w^wtwoTMn   oath  of  said  taker  up,  a  description  of  the  stray,  and  also 

the  oath  of  some  honest  housekeeper,  of  the  value  of  the 
same,  and  proceed  as  hereinbefore  directed  when  the  stray 
is  over  two  years  old. 

5.  If  the  stray  be  of  other  cattle,  the  like  oath  shall  be 
Oi%tr  fttiTtr     administered  by  the  justice  to  the  taker  up,  and  the  stray 

shall  be  valued  and  described  by  a  housekeeper  upon  his 
dath,  and  the  justice  and  clerk  shall  proceed  as  required  in 
the  previous  subsections  in  reference  to  stray  horses. 

6.  The  taker  np  shall  be  paid  by  the  owner  of  the  stray 
VMttActo   1^  And  when  he  claims  the  same  or  its  value,  the  fees  paid 

wpddby  owtt-   the  justicc  and  clerk  and  the  costs  of  advertising}  and  also 

a  reasonable  sum  for  keeping  the  stray,  where  the  same 
has  not  been  used,  and  likewise  a  fee  of  one  dollar  for 
each  horse,  mule,  jack,  or  jennet,  and  one  shilling  for  any 
other  stray  posted. 

§  7.  If  any  person  shall  violate  the  provisions  of  this  act, 
Vtaaiiy.  or  fail  or  refuse  to  comply  with  its  provisions,  he  ahall  for- 

ftil  and  pay  ten  dollars  fot  each  offense. 


CBAPT.SB    I*V« 

CATTLE,  HORSES,  AND  DOGS. 
ABTICLE  I. 

For  the  restraint  and  destruction  of  dangerous^  mischievauSpMd 

notwas  animaU.  ' 

^.§1.  If  any  onaltered  boraeor  jackasa  over  one  yaar  oMf 
'is  permitted  by  its  owner  to  run  at  large  eutsidd  it  his  in* 
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i8Mr. 


rM.4#. 


Vfh0n  owner 
■ot  known. 


clot«r«y  auch  korse  or  j«ek  may  be  taken  up^  and  conflo^    

by  any  person;  and  if  the  owner  be  known,  notice  in'  trn«tte:«ij«oro- 

writing  of  sueh  confinement  shaH  be  given  him,  whose   JJ^S^liobJt"/ 

duty  it  shall  be  forthwith  to  take  such  horse  or  jaek  into    ^''^  ."^p*    **^ 

his  posttessidn,  iCnd 'pay  to  the  taker  up  two  dollars.    If  ^^ 

such  horse  or  jack  be  not  called  for  by  the  owner,  allowing 

him  tweiit3''-five  miles  for  each  day  he  may  necessarily 

have  to  travel  afler  the  service  of  such  notice,  the  taker 

up,  at  the  expiration  of  the  time,  shall  take  the  said  horse 

before  a  justice  of  the  peace,  within  the  district  where  he 

resides,  who  shall,  upon  the  proof  of  the  facts,  order  said 

horse  or  jack  to  be  gelded  by  some  one  skilled  in  the  art. 

§  2.  The  fee  for  geMing  shall  be  one  dollar.  The  taker- 
up,  besides  the  fee  for  gelding,  shall  be  allowed  two  dol* 
lars  for  bis  tronble,  and  twenty  cents  per  day  for  each  day 
be  may  keep  the  horse  or  jaek,  to  be  paid  by  the  owner^ 
and  may  retain  the  possession  and  have  a  lien  thereon  till 
paid.  If  the  horse  or  jack  dies  or  escapes,  the  owner  shall 
nevertheless  be  iiable  for  the  expenses. 

^  3.  When  the  owner  of  such  horse  or  jack  is  unknown 
to  the  taker-up,  and  so  verified  by  his  oath,  he  shall  take 
the  same  before  a  justice  of  the  peace  within  his  district, 
who  shall  cause  the  horse  or  jack  to  be  appraised  and  dealt 
with  as  any  estra^,  except  that  a  notice  in  writing  of  the 
description  of  the  horse  or  jack,  and  residence  of  the  taker- 
up,  shall  be  poistedup  at  the  door  of  the  court  house,  and 
at  one  or  more  public  places  in  the  county ;  and  if  the  horse 
or  jack  be  not  called  for  by  the  owner,  and  his  pi*operty 
proved,  as  required  in  case  of  other  estrays,  -within  two 
weeks,  the  taker-up  shaU  again  take  the  horse  or  jack  be- 
fore the  justice  of  the  peace,  who  shall  cause  him  to  be 
gelded,  as  provided  in  the  first  section  of  this  chapter.  The 
taker-up  shall  be  allowed  .twp  dollars  for  his  trouble  and 
all  reasonable  charges  paid ;  and  if  the  horse  or  jack  be 
not  proven  and  taken  by  the  owner,  he  shall,  after  one 
year,  become  the  absolute  property  of  the  taker-up.  The 
owner  may,  at  any  time  within  three  years;  by  proving  his 
property,  recover  the  valuation  of  said  horse  or  jack. 

•     ARTICLE  IL 

Bulls. 

§  1.  If  bolls  known  to  be  mischievous  and  breachy  are 
p^ermitted  by  their  owners  to  run  at  large  outside  of  their 
inclosures^  they  may  be  taken  up  and  proceeded  with,  and 
altered,  as  provided  in  case  of  horses  or  jacks  in  the  pre-* 
ceding  article ;  and  the  liability  of  the  owner  shall  be  the 
same. 

ARTICLB  IIL 

§  1 .  If  the  owner  of  any  distempered  cattle  shall  permit 
them  to  ran  at  large  outside  of  his  iaclosore,  or  shaU  drive 


BuUt. 


est' 
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•ffiMltyroral* 

peMd   ckttit  to 
ruAfttUi$e. 


Jo«tlc«  to  it- 
»ild  order  C04n> 
mindtnx  owoer 
to  iropaniid. 


Mid  dot  to  b« 

kUled. 


pMtlty  for 
C9n€e«Hu(.    « 


Ftei,  dto. 


t&e  tbme.ihio  oc  through  any  part  of  the  vtKte,  tiotet*  it  bo  - 

from  one  portion  of  hU  own  inclosure  to  another,  he>«hail 
forfeit  and  pay  the  Biim  of  ten  doUara  for  each  head  ;  and' 
\vbeQ  any  »uch  cattle  nhall  die,  the  owner  thereof  shalt 
cause  them  to  be  burned  or  buried ;  and  if  he  fail,  iie  shall 
be  fined  five  dollars  for  each  offense. 

^a.  If  a  justice  of  the  peace  be  informed,  by  affidavit, 
that  the  owner  of  aooh  cattle  as  are  dedcribed  an  the*  pr«*- 
ceding  aection,  has  violated  its  provinionD,  it  shall  be  his 
duty  to  issue  his  order  to -such  owner,  commanding  him  to 
impound  them ;  and  if  he  fail  or  refuse  to  do  «o,  ^r  permit 
them  to  escape,  or  to  be  taken  from  the  ponnd  before  the 
disease  has  been  removed,  be  shall  have  power  to  order  the 
cattle  to  be  killed  and-  burned  at  the  expense  of  the  owner. 

§  B.  A  justice  of  the  peace,  on  proof  that  any  dog  is 
mail,  or  has  beep  bitten  by  a  mad  dog,  or  fai£s  killed  or< 
Wuunded  any  sheep,  sh^U  order  such  dog  to  be  killed. 

§  4.  if  the  ov\^ner  of  any  dog  so  ordered  to  be  killed, 
shall  conceal  him  or  order  him  to  be  concealed,  to  prevent 
the  execution  of  such  order,  he  shall  forfeit  five  dollars  for 
every  day  said  dog  shall  be  concealed.       . 

§  5.  The  constable  or  other  person  who  may  exe^eute  the 
order  of  any  Ju;»tice,  as  des>cribed  in  the  second  and  third' 
sections  of  this  article,  shall  be  paid  by. the  owner  of  such 
cattle  or  dog  the  following  fees :  for  killing  and  burying  a 
horse,  jack,  jennet,  or  mule,  three  dollars;  other  cattle,  two 
dollars  for  each  head;  and  for  killing  a  dog,  one  dollar; 
and  if  he  fail  or  refuse  to  execute  the  order,  he  shall  f6rfeit 
and  pay  an  amount  equal  to  the  fees  allowed  in  each  case. 


irt«cbt«Tom 
doft  folng  at 
iKTut  may  b« 
killed. 


ARTICLE   IV.  . 

Dogs. 

§  1.  Sheep  killing,  ravenous,  or  mischievous  dogs  shall 
not  be  permitted  to  go  at  large  outside  of  the  inclosure  of 
the  owner  or  keeper, 

1.  Such  dogs,  so  going  at  large,  may  be  killed  by  any 
person. 

2.  The  person  who  kills  such  dog  may  be  a  competent 
witness  to  make  out  his  justification  for  so  doing. 


lUdrettbyac- 

tlOB. 


ARTICLE  V. 

Civil  liabilUies, 

5  1.  Any  person  injured  by  the  horse,  cattle,  or  dog  of 
another,  such  as  is  described  in  this  chapter,  shall  have 
redre^ss  by  civil  action. 


LAWS  or  IvJiNTUCityv  «f* 

§1.  If  any  able  bodied   person^  be  fbqnd  loitering  or*    wiiotdjmMed 
rambKng  about,  not  haTing  the  means  to  maintain  himself,   ▼•emits. 
by  sfome  visible  property,  or  who  does  not  betake  himself    -         - 
to  labor,  cor  8onie.h«ni|«t«  ealllng  4o  obtain  a  livelibood,  or 
who>  not  poesessing  sach  means,  has  quit  his  habitation^  * 
leaving  a  wife  or  child  without  suitable  means  of  subsist* 
ence,  or  who  is  idle*  or  dissolute  in  habits,  without  visibler 
means  of  sappert,  be  shall  be'  taken  and  adjudged  to  be  a 
vagrant,  and  guilty  of  «  high  misdemeanor. 

•  ^  2.  A  person  gollty  of  the  ofiense  described  in  the  abo^e  TobeamM 
seetioa^  shall  be  indicted  by  tb©  grand  jury  in  any  couirty  Jj^**"***^** 
virhere  he  may  be  found,  and  if  not  in  custody  or  on  bail^'  ,  *  • 
process  for  his  apprehension,  as  in- criminal  case«,  shall  be* 
awarded,  with  an  indorMtpent  that  he  be  admitted  to  bail/* 
upon  hb  executing  bond  in  the  penalty  of  one  hundred  doi-^ 
lars,  with  good  sarety,  coiitditioDed  for  hts  appearance  ati 
the  time  and  plaoe  spepified  in  the  writ; 

§  3.  Such  persons  may  be  apprehended  by  the  warrant'       ProoMdinit 
of  a  justice -of  the  peace  issued  upon  his  own  knowledge,    ^^^taUthu* 
or  upon  inforoiation  opon  oath,  -  add  directed  ta  any  eon<>    *>^  >.  i'  -  ' 
8t4ri>le>  sheriff^  or,  other  officer,  who  shiall'  return  the  same; 
forthwith,  together  with  the  prisoner,  to  the /officer  issunig- 
thesame/or  some  other  justice  of  the  peace,  police  judge, 
or  the  judge  of  the  county  court,  andsununon  such  wit-*     '^  r  * 
nesaes  as  either  party  may  require.    The  officer  to  whoin  / 

the  return  shall  be  made^  shall  hear  and  decide  upon  thOi 
question  of  the  probable  guilt  of  the  prisoner.     If  he  ^aM 
be  of  opinion  that  there  is  strong  probability  that  the  pris- 
oner is  guilty^  he  shall  commit  him  for  further  trial  before* 
the  circuit  court  of  his  county,  unless  the  aocus^  shail-       '    "  ^   ^ 
enter  into  bond  in  the  penalty  of  one  hundred  dollars,  with' 
good  surety,  for  his  appearance  on  the  first  day  of  the  n^xt* 
succeeding  term  of  the  circuit  coort  aforesaid,  and  that  he 
will   not  depart  therefrom  without  the  leave  of  court.'    ~  i      .    .  • 
The  justice  shall  state  in  his  record  the  substance  of  die 
evidence 'given  upon<the  trial,  recognize  the  witnesses  to 
appear  at  the  circuit  court  as  in  criminal  cases,  and  return-' 
the  papers  to  said  court  in  due  time. 

§4.  Persons  indicted  for  vagrancy 'shall  be  tried  by  a      Toot  tried  br 
jury,  and  if  found  guilty,  the  jury  shall  fix  the  time  for   ^"^* 
which  he  shall  be  bound  out  to  labor ,^  or  sold  into  servi- 
tude, not  exceeding  twelve  months,  if  the  convict  be  over 
twenty-one  years  of  age ;  if  he  be  a  minor,  the  jury  shadl 
return  his  age  also  in  their  verdict. 

§r5.  The  court  shall  bind  out  the  convict  to  labor,  if  6ver      coayMu>^ 
twenty-one  years,  for  the  term  fixed  by  the  mi-y ;  if  under'  JJJjiJSiiSurt! 
twenty-one  year$  of  age,  he  shall  be  bound  out  as  an  ap*' 
prentice  to  a  master  Until  the  age  of  tWenty-one,  to  learn' 
soine  trade,  Upoti  the  terms  which  may  be  agreed  u^on; 

80 


•  ♦*■ 


m  L\WS  OP  KENTUCKY. 

Ifftt/       The  clerk  shall  prepare  and  keep  tlie  iDdentures,  which, 
*"  when  signed,  ehall  have  the  same  effect  as  the  indentures 
af.appi*enticeship  in  other  cases. 
'"    ,  •     y      §  0.  The  sheriffi  out  of  the  tnojikey  receii^ed,  shali^  tinder^ 
uapo^ttiM  of  the  order  of  the  conrt,  first  pay  the  fees  and  f*xpense^  of 
moMy  received.    |.j^^  prosecution,  not  exceeding  tlic  fees  allowed  in  criminal 

caaes;  the;  remainder  he*  shall  apply  pro  rata  to  the  pay- 
numt  of  tlie  debts,  if  any^  of- the  vagrant,  so  tar  at^  may  be 
necessary,  and  whate\'er  suni  may  remain  sbaU  he  paid 
aver  to  the  .wife  and  eh'ddren  of  defendant;  if  any ;  if  noo^, 
he  shall  pay  it  over  to  the  convict  at  the  expiratrou  of  his 
'.  r>     "     '     time)  and  he  shall  account  for  the  amoant  to  persons  inter- 
'  ested,  as  though  he  had  coilected  the  money  under  exeeu- 
wkMcwviei   ^'^*''*^    If  the  convicted  vagrartt  have  a  ^ife  and  family 
kee   wM  aad   within   the  state  of  Kentucky,  he  shall  have  the  right  to 
'^*  nnter  into  bond  in  the  penalty  of  one  hundred  dollars,  with 

good  surety,  conditioned  that  he  will  forthwith  return  to 
his  family,  and  immediately  betake  himself  to  some  hon- 
est calling  for  their  support,  whe.reupon  be  shalLbe  imhie* 
diafeely  discharged. 
§7.  Bonds  given  by  vagrants  under  the  provisions  of 
i|9iito  t«to   this  chapter  shall  be  returned  and*  fiied  with  the  clerk  of  ^ 
^^'  the  circuit  court,  and  if  forfeited,  they  may  be  proceeded  oh 

and  the  penalty  collected  as  in  other  cases. 
§  8.  The  persons  taking  or  buying  a  vagrant  shall  have 
Kt«btt,*e..of  the  same  rights  and  powers,  and  be  under  the  same  re- 
Suwiu.'*"^"*    sponsibilities  as  masters  of  servants,  and  of- apprentices, 

during  the  time  for  which  they  have  been  sold,' hired,  or 
bound  to  them. 
§  0.  All  justices  of  the  peace,  police  judges,  judges  of 
Dityoret-   the  county  court,  sheriffs,  constableu,  and  grand  jurorn  are 
«»reiii(tie  uir.   squired  to  see  that  all  persoas  in  their  respective  counties* 

skall  be  prosecuted  for  a  violation  of  the  provisions  ot  this 

chapter.  -  -  , 

§  10.  The  provisions  of  this  chapter  shall  not  be  eon* 

PowersefcitT   Btrued  to  change  the  laws  now  in  force  authorising  vagrants  . 

court  not  repeal,    to  be  tried  and  ponisbed  by  the  judgment  of  the  city  court 

of  Louisville,  or  of  any  other  city  or  town  within  this 
state.  • 


•.•Aix 


CHAPfKR   TLYtl. 

OP  lN0r.OSUlflES  AND   CERTAIK  TRUSPASSES. 

ARTICLE  I. 

.  §  1.  Pvery  strong  and  sound  fence  of  rails,  brickj  stone, 

'  or  planic,  five  feet  high,  or  a  ditch  three  feet  deep,  <ind  three. 

fcuSr^****"   feet  broad,  with  a  hedge  two  feet  high,  or  a  rail,  plank, 

stoney  or  brick  fence,  J;wo  and  a  half  feet  high  on  the  mar- 
gin, therieio^  the.  hed^  pr  fence  being  so  close  tha^  cattle^ 

•  m 
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«annot  ovwp  tlupqgb,  bhaU  be.  de^tnDd.  ftii4 keI4  to.b«« 

l«.\vfMlf<pQCl)«     ,    ,     .  ■:     I.    ..      »  r. 

§  2.  If  any  cattle  shall  enter  into  any  grounda  inclosed 
by  a  lawful  fence,  the  oumei;  or  manager  of  the  cattle  shall, 
for  the  first  breach,  be  liable  to^the  owner  or  occupant  of 
puch  ground  for  such  damages  as  he  rpay  have  sustained 
thereby;  and  for  every  subsequent  breach  by  the  cattle  qf 
the  same  owner,  double  damageis.  And  after  having  give^ 
the  owner  or  manager  of  such  .cattle  at  least  five  days  ivo; 
tice,  in  writing,  of  the  fact^of  two  previpus  breacbet}  into 
the  same  inclosure^  by  the  paftle  of  the  isame  owner^  the 
owner  or  occupant  of  such  inclosure  shall  be  entitled  t^ 
said  cattle,  if  again  Tound  tresspassing  on  said  inclQi^ure,.pj' 
be  may,  al  his  election,  kill  the  x^attle  and  sue  for  and  rer 
cover  treble  damages  of  the  owner  or  manager,  for  the 
third  or  any  subsequent  breach. 

§  3.  If  any  person  not  having  a  lawful  fence  shall  in  any 
mode  hurt,  lame,  kill,  qr,  destroy  any  c^jttle  which  may  have 
broken  ov^r  or  through  aaid  Ibnce  into  his  inclosure,  he 
shall  pay  40  olr  satisfy  the  awoecor  m^aoiager  ol' rnneh  alocK 
double  damages.  !  .: 

§4.  It  shall  not  be  lawful  for  the  ownf^,  or  any  person 
having  the  eare  of  ^y  cattle,  who  is  n  nonrresident  of  thk 
ataterto  bring  the  same  into  this  state  tmd  turn  them  loose 
to  i*aBge  or,  pasture  in  the  wpods.  The  cattle  of  cHacfa  Ddnv 
resident,  so  brought  into  this  state,  if  found, ruaiuog.  at 
large  upon  the  lands  of  other  persona,  shall  be  forfeited  to 
the  uses  and  purposes  hereinafter  mentionf^d. 

§  5.  It  shall  be  the  duty  qf  a  iu^tlce  of  the  peace  of  the 
county  in  which  any  such  cattle  may  be  so  found,  upon> 
complaint  made,  to  i^isue  his  warrant  of  attachment,  di- 
rected to  any  constable  or  his  county,  who  shall  forthwith 
'attach  the  cattle  and  :iiafe}y  beep  the  same,  and  make  rcr 
turn  to  the  officer  who  issues  the  warrant,  or  t6  som6  othe^ 
justice  of  the  peace  for  the  same  county. 

^  6,  Upon  the  return  qf  the  attachment,  the  justice  nhiCk 
catise  a  jury*  of  housekeepers  to  be  impanneled  to  try  the 
facts,  and  if  the  jury  shall  return  a  verdict  that  said  cattle 
were  brought  within  the  county  by  the  owner  or  manager, 
who' is  a  non-resident,  and  that  they  were  fottnd  running  at 
large  in  the  range  or  woods,  upon  the  lands  of  other  per- 
sons, the  justice  shall  order  such  cattle  to  be  sold  for  cash, 
by  the  constable,  at  public  sale ;  ten  days  notice  in  writing 
of  the  terms,  time,  and  place  of  val^  shall  be  given. 

§  7.  The  constable  Khali  yetainfor  hie  fttlUervices,  out  of 
the-proq^eds  of  the.sale,  one.  dollar-nnd  (ifty  ceiit^,  and  pay 
to  the  justice  for  hia  full  services,  one  dollaf,  and  pay.the 
remainder,')f  any,  after  deducting  all  reasonable  expeoMi^ 
allow^  l^nd  certifie:4  b^  the.juat^ei  to,the  eammisslpners 
ef/«ominpn  ^cbooje.qf  .J^is  qoQiity,,t<]^  be  applied  to  th^.  pui^ 
'poses  of 'ytucatlo'n  in  said  ebnnt^,  \V  M  fj^^tQ^  fPw.W* 
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0¥  ItENTrCKV. 

MUBL       and  hw  sorcrtie*  »b«ll  be  UaUe  t6  the  persons'  entttM,  a* 
in  cases  of  failing  to  pay  money  collected  upon  executlMls 

^      •  .•        :     •  *    .   .      .  .        .      • 

^-  J  ABTICLS  IL 

I    §  1.  When  a  partition  fence  has  existed  or  may  hereafter 
wiMMpwti*   <&xist  by  agreement  or  acquiescence  between  two  or  more 
))ersons,  neither  party  shall  remove  the  same  without  the 
consent  of  the  otnerd,  except  between  the  first  of  Decem- 
ber and  the  first  of  March  in  any  year. 
'    §  2.  No  such  change  as  named  in  the  last  section  shall 
Pfvttow  M-   ^  made  unless  two  months  previous  notice  in  writing;  shall 
<*«••  be  given  to  the  opposite  party  by  the  person  de^inng  to 

hxakethe  same/ 
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7  The  thirty-ninth  seotion  of  ebapter—.^'Wills/Ms  repealed, 

and  the  following  adopted  in  lieu  thereof: 
t   f  «.  But  no  such  proceeding  in  chancery  for  establishing  or 

^'tiMM^^^  ftvoiding  h  will  shali  operate  further  than  is  necessary  to 
S^Mtry.      *"   ^^^  rights  of  inch  infant,  non-resident  or  other  party,  or 

otherwise  affect  die  rights  of  any  other  person  interested 

In  the  probate. 
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CHAPTER  CIlC. 

FRAUDULENT  CONVEYAITCES  ANl)  DEVISES. 

The  third  section  of  chapter  — ,  "Fraudulent  Conveyan*- 
ces  and  Devises,"  is  repealed,  and  the  follow^n^  adopted  in^ 
lieu  thereof: 

Every  voluntary  alienatioii  of  or  charge .  upyn  personal 
^£i")^&f^*  property,  unless  the  actual  possession,  in  ^ood  faith,  ac- 
rSke^  '  companies  the  same,  shall  be  void  as  to  a  purchaser  with: 
out  notice,  or  any  creditor  prior  to  the  lodging  for  record  of 
such  transfer  or  charge  in  the  office  of  the  county  court  for 
the  county  where  the  alienor  or  person,  creating  the  charge 
l^sides. 


C9APTB».]:<X» 

DKaCBUT  AliB  0ISTBIBUVIOK. 

The  thini  section  of  chapter  — ,  "Descent  and  Dir- 
tribotion,"  is  repealed,  and  the  following  adopted  in  Ked 
thereof  r 

Gollaterate  of  the  half-bbod  shall  inherit  only  half  s6 

0i^u«iMii«  cf  vinch  as  those  of  Hl^  whole  btbod,  or  ti$  ascending  kindredL 
•taiTMM.     siff^g^  iii^y  xf^  ^^'  eitlief.  . 


LAWS  OF  KfiNTUQKY. 

MILLS,    .  '      "^"^       ^ 

§  I.  A  person  owning  land  on  a  water  conrae,  the  bed     howu*4  uty 
'Whereof  belong*  to  him  or  the  commonwealth,  and  desiring    ^  iX'jJc! 
to  build  on  such  land  a  gri^t  mill  or  other  mill  or  manufac-  .    ' 

tory,  useful  to^  the  pabKc,  and  heeding  a  dam  In  qr  acrosil  '  "  * 
the  water  course,  or  the  raising  of  ah  established  dam,  or 
the  catting  or  enlarging  of  a  canal,  above  or  below,  may, 
by  petition,  in  writing,  filed  in  the  county  court  of  the  coun-* 
ty  where  the  principal  part  of  the  land  lies  which  is  asked 
to  be  condemned,  obtain  therefrom  a  writ  df  ad  quod  dam^ 
irttm,  for  the  purpose  of  making  the  necessary  condemna-' 
tion,  which  shall  embrace  all  the  land  demanded,  whether 
lying  in  the  same  eounty  or  not. 

§2.  Ten  days  notice  of  4he' intended  application  must    '^ruMiw^  t|>. 
be  given  to  every   per^ion  whose  right  will  be  affected  by    piict«D«<  4mi# 
the  proposed  taking  or  Overflow^  of  land,  if  known,  and  a   *^"' 
resident  of  the  state ;  but  if  unknown,  or  not  a  resident, 
written  notice  must  be  posted  at  the  court  house  door  on 
the  rirst  county  court  day  of  the  previous  month,  and  pub« 
lished  twice  in  a  newspaper  printed  in  the  county,  if  any 
such  there.be, 

§  3;  The  writ  shall  be  directed  to  the  sheriff  of  the  coun-^  ^  Sixriit  Ujim 
ty,  commanding  him  to  summon  and  impannel  a  jury  of  M^Mietf. 
twelve  disinterested  and  discreet  freeholders  of  the  county, 
on  or  neat  the  land  to  be  condenlned,  and  on  a  day  to  be 
named  in  the  order  and  the  writ.  If  the  writ  cannot  be 
executed  on  the>day  appointed,  the  proceeding  shall  be  ad- 
journed by  the  sheriff  iVom  day  to  day  till  executed.  .    .  '  - 

^  4.  The  jury,  after  being  sworn  by  the  sheriff  to  make  a     '  ..  •wb.t  jmt 
true  and  impartial  inquest;  shall   inqnlre,  and  report  in    gbaiiiBquiratiti 
writing  over  their  signatures,  what  ought  to  be  the  height  '•'^^^ 
of  the  proposed  dam,  or  how  much  the  existing  dam  ought 
to  be  raised ;  whether,  if  the  same  be  granted,  the  mansion         ^  -  • 
house  6i  any  person,  or  the  outhouses,  yard,  garden,  or  or*    ^  .. 
chard  thereto  belonging,  will  be  taken  or    overflowed! 
whether  and  In  what  degree  ordinary  navigation  and  the 
passage  of  fish  will  be  obstructed,  and  if  by  any,  by  what    • 
means  such  obeCruction  may  be  obviated;  and  whether  the   .' 
he^Alh  of  the  neighbors  will  be  ilnjored  by  the  staghatioh  of 
water  or  otherwise. '  The  jury  shall  also  report,  by  metes 
and  boonds,  as  tnneb  of  the  land,  not  ekceedmg  one  Bcre; 
which  is  not  owned  by  the  applicant,  or  covered  by  the  bed 
of  the  strieam,  and  which  will  be  needeil  for  the  dam  and 
abutment,  and  not  exceeding  one  hundred  feet  in  width,  fer    » 
what  may  be  needed  for  the  canal^  and  shall  say  what  wttt 
be  a  just  compensation  to  each  owner  tberefbr.  '  They 
shall  also  report  whttt  lands  will  probably  be  everflowed  or 
deprived  of  wat^,  or  otherwise  it\JQred  by  the  dani  or  ca^ 
nid,  and  what  will  be  a  just  oempensatiim  tfi  the  re^peo^ 
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tive  owners  therefor;  and  whtethV  thtf  mill  6r  mannfacto* 
ry  is  or  will  be  useful  to  the  public. 

§  5.  The  inquest  eball  be  handed. to  ihe.ahenfi]  and  re* 
turned  by  bi^^  to  the  clerl^  of  the  courts  with  the  wrLt^  jbf 
the  inspeotion  of  all  oopcerned.  If  it  i^ppei^r  i>y  the  in-' 
queat  that  any  person  not  notified  of  the  prooeiedin^t  a^nd 
Qot  attending  the  inquest,  will  be  iujured  \>y  granting  tli« 
loave,  it  shall  not  begranted  until  such  person  has  had  rea** 
sonable  notice  to  show. cause  against  the  fiarpe«  Ic  ehal) 
|(,tand  for  hearing  on.  the  first  day  of  the  term  ne;iC  after,  the 
return  of  the  writ,  if  it  be -returned  ten  days  before  the 
commencement  of  the  tei'm,  and  if  not,  then  on  the  fir&t 
4ay  of  the  next  term^ 

^6.  If,  from  the  inquestorotherevidencey.it  shall  ap« 

Eear  to  the  court  that,  by  granting  such  leaye,' the  mansion 
ouse  of  any  one,  other  than  the  applicant,  or  the  ot!it- 
)ioU(9es,  or  a  part  of  the  yard,  garden,  or  orchard  thereto  be* 
Ipnging,.  will  b^  overflowed  or  takeUs  or  that  any. other  le- 
gally established  miiil  will  be  materially  injured  tl»ereby,. or 
that  the  health  of  the  neighbors  wUl  be  annoyed,  the  ieave 
shall  not  be  granted.  Bat  if  it  shall  iiot  soappear^the 
court  shall  then  grunt  or  refuse  the  leave,  as  may  seem  to 
it  proper.  If  it  be  granted,,  the  court  shall  lay  th^  appli** 
cant  under  such  terms  and  conditions  as  may  seem  righti 
taking  care  that  ordinary  navigation  and  the  pas^ag^  of 
fish  shall  not  be  obstructed,  nor  the  convenient  passing  o£ 
the  water  courae  impeded.  '       . 

.  §  7.:  Whenever  such  leave  is  granted,  the  owner  pr  per-i 
son  in  possession  of  the  land  through  which  any  canal  may 
be  cut,  may  cross  it  with,  such  fencing,  water  gates,  and 
bridging  as  are  necessary  and  will  not  prevent  tfa0  flow  of 
wat^r  through  the  canal.     . 

§  8.  TM.o  peraon  shall,  by  reason  of  such  h^y^idr&w  th(^ 
water  from  the  miltpojad  of  another  existing  at  the  time  of 
the  leave,  or  otherwise  do  any  thing  ii\iupiou»  to  a,  vested 
right  in  any  water  works  then  existing  on  the  water-course^ 

§  9»  The  applicant  to  whom  such  leave  may  be  grai^tedy 
shall,  upon  paying  the  several  parties  entitled .  thereto  the 
eompentsation  ascertained  by  the  judgment  of  the  coorti 
or  upon  paying  the  same  into  court  for,  their  u^e^  become 
vested  with  the  fee  pimple  to  the  land  so  deeiga%ted  by  tho 
inquest  and  judgment,  have  a  writ  of  pp^fessioa  therefor^ 
and  otherwise  proceed  according  to'  such  leave^  ^ 

§  10.  If  the  applicant  shall  not,  within .  one  year  after, 
the  leave,  obtained)  commence  in  good  iaith' the  prop^ised 
"MTOrk,  and  within  three  years  eo  far  finish  it  aa  to.  have,  the 
ipill  or  manaijftctory  in  good  condition  for  use,.or  if.the 
tame  be  de«troyed  and  becpme  unfit  for  uso,  and  the  rjebuijd- 
log  or  repair  thereof  be  not  so.  commenced  within  a  y.far 
Mid.fii^i«hed  within  three  yeartf  irom  the  tim^  of  s&qb  de* 
itruction  or  getting  out  or  repair,  the  title  to  the  land  so  ob* 
lained  under  the  condemnation  shall  tevert  to  the  former 
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owner,  hb  beir»  or  aMigM»  and  all  the  prlvitog^  obtained^       1953: 
under  the  leave  granted  ahall  cea«e,  unless  the  owner  of  "^  " 

the  itiiil  atid  priTilege^  shall  at  ^acb  time  be  an  infant, /<?;n^ 
co&rr/,  imprisoned,  or  of.  unsound  mmd,  in  which  ease  he 
shall  be  alldwed  the  same  tiine  after  iBOch  disability  id  re- 
moved >  if  the  time  so  excepted  does  not  exceed,  in  the 
whole,  the  term  of  seven  years. 

§  11.  No  such  inquest,  or  the  jadgmenk  thereon^  shall  bar        Kihetof  in. 
any  prosecution  or  action,  which  /^ould  be  maintained  if  ^"^t  »po»  »c. 
this  chapter  were  not  enacted,  except  for  an  injury^  foi^seen 
and  estimated  by  the  inquei^t.  *  ;,      ,v 

§  12,  If 'the  terms  and  conditions  upon  which  the  leave      t^ivttiSiyts 
is  granted  are  not  fulfilled  and  subsUntially  complied  with   JJ'^Vo^'JImJir 
by  the  applicant,  so  that  the  pablie  or  any  individual  does    wioiMadiaoBt. 
or  might  receive  detriment  thereby^  upon  connotion  thereof 
under  the  presentment  of  a  grand  juiy,  the*  leave  shall  be 
revoked,  and  the  dam  ordered  to.be  abated,  by  the  circoiC 
court. 

^  la.  Every  own^  or  oocnpier  of  a  mill  grinding  for  toll,      owMror»m 
whether  ertabKsbed  by  law  or  otherwise,  shall  keep  there*   to  kf?  mieA 
in  and  use  sealed  measores  of  haJf  bushel  and  peck,  and   "***'"^     '  ' 
A  toll-dish  sealec],  and  shall  mea«ore  all  grain  by  strike 
measure,  under  the  penalty  of  two  dollars  and  fifty  cents 
for  eveiy  such  failure,  recoverable,  with  costs,  before  a  jus- 
tice of  the  peace,  for  the  use  of  the  informer. 

.  Every  miller  shall  well  and  sufficiently  grind  the  grain      frvMfleuMia 
brioight  to  his  mill,  for  the  eonsumption  of  the  person   rindtiif ;   tuu, 
bringing  or  sending^  in' due  time,  and  in  the  order  that  the 
same  stadl  be  brought,  giving  the  preference  only  to  what 
may  be  necessary  for  hia  own  family  use.     He  may  take 
for  toll  one-eighth  part,  and  no  more,  of  all  grain,  of  which 
the  remaining  part  shall  be  -ground  into  meal ;  and  one 
sixteenth  part,  and  no  more,  of  that>  the  remainder  of    •  .■ 
which  0hail.be  ground  into  hominy  or  malt.     For  any  vio-^  '  *' 

lation  of  these  rule.>«  as  to  time,  order,  or  quality  of  the 
grinding,  or  as  to  the  amount  of  toll  taken  or  demanded, 
the  owner  or  occupier  of  the  mill  shall  forfeit  two  dollars 
and  fifty  cents  to  the  party  injured, recoverable,  withcosts^ 
before  a  justice  of  the  peace. 

§  14.  No  owner  or  ocoupier  of  a  mill  within  the  limits  of      ^^  ^  ^„j,^ 
any  town^  or  within  a  mile  tbereoff  shall  permit  his  hoga   ^n»  to  mn  at 
to  run  at  large  at  such  -mill,  under  the  penalty  of  two  doU    ^*^' 
Irtb  for  every  ^y^s  continuance  of  such  ofiense^'r^covera*- 
ble,  with  costs,  for  the  use  of  the. informer,  before  a  jostice 
of  the  peace. 


TtniTS'PtfilE  AND  PLATITK  EOABS. 

§1 1.  The  sevei^al  companies  incorporated,  or  which  raiay 
hereafter  b^  incoijperated,  tot  the  purpose  of  making  a 
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16584       ternpi|cef  .^nided^  or.  pldnk.  road,'  and  atso  the^amttmH 

comptniet    tw'ealth>  when  she  bais  made  or  makes  any  such  road,  n^ay 

"rJ *?u *'^**ilch    ^cqwiro  the  title  to  oae  acre  of  taad  adjacent  to  each  mile 

^t«*  oi*  the  road,  in  one  or  more,  parcels,  ibr  the  purpose  of  ob« 

taining  malerials  for  the  making  or  repairing  of  the  road  , 
and  siUOj  in  addition,  one^fourtb  of  an  acre  of  land,  for  the 
purpose  of  using  or  erecting  thereon  a  toll-hoase  for  the 
U9e  of.  a  gate-keeper,  wherever  a  gate  is  or  may  be  e3tab- 
li^hed.  , 

1.  The  necessary  rock,  gravel,  wood,  or  other  material, 
Rocfc,  gravti,   or  the  use  of  any  rock  or  qnarry  foe  makmg  or  repairing^ 

tfifv^^SrV%A.   the  road,  may  be  obtained  by  purchase,  or  as  an  equivalent 

therefibr^  in  whole  or  in  part,  the  use  of  the  road  free  of 
•    toll  may  be  granted  to  the  owner  of  the  materiab,  for  on^ 
or  more  gates,  in  perpetuity,  or  for  a  term  of  years* 

2.  When  the  land  or  material  cannot  be  obtained  by 
M  t%0d  tfom*   private  agreement,  the  company  or  the  commonwealth  may 

*"**  have  the  same  condemned  under  a  writ  of  od  quod  damnum. 

3;  The  cbmpany  or  commonwealth  may  retain  any  such 

•  t«todiit^to-   land  heretofore  obtained,  whether  there' wiis  any  law  au-' 

fnt4c^red.      thorizlng  its  aeqaisition  or  not,  and  may>  sell  any  such  land 

heretofore  or  hereafter  acquired,  to  the  owner  of  the  ad* 
joining  land,  but  none  other ;  nor  shall  any  building  be 
erected  thereon,  or  otherwise  used  as  a  residenoe  for  any 
person,  except  lor  the  use  of  a  gate-keeper^  If  any  part 
of  a  parcel  of  such  land  is  boilt  on  and  otherwise  so  used, 
anch  parcel  shall  revert  to  and  become  the  property  of  the 
person  from  whom  it  was  porchased,  or  bis  heirs.  Bat  if 
any  such  land  be  sold,  as  herein  allowed,  the  company  or 
commonwealth  may  purchase  as  much  more  ekewhere, 
within  the  mile. 

4<  If  the  oommoDYrealth  or  company  ceases  to  keep  up 
When  ud4  to    tbc  road,  any  land  procured  as  herein  authorized  shall  re* 

»evm.  vert  to  the  person  from  whom  it  was  obtained^  or  lus  heirs, 

saving  the  rights  of  creditors. 

§2i.The  following  rules  shall  be  observed  by  all  vehi* 
•les  running  on  any  turnpike  or  plank  road : 

1.  Vehicles  meeting  shall  give  to  each  other  one  half  of 
Koietfor  T«.   ^^^  stone  or  plank  road,  each  bearing  to  its  right;  when  a 

biciw  pawiBf,   jEngt  vehicle  overtakes  one  of  slower  movement,  the  latter 

shall  bear  to  the  rights  so  as  to  permit  the  other  to  pass  on 
'  its  left  or  near  side.  But  on  plank  roads  not  affording 
room  for  the  passage  of  both  on  the  planks,  no  loaded 
wagon  or  cart  shall  be  required  to  get  off  the  planks  to  af» 
ford  a  passage  to  any  venicle  other  than  another  loaded 
wagon  or  cart.  ^ 

2.  If  any  driver  fail  or  refuse  promptly  to  comply  with 
Penalty  for   either  of  these  rules,  he  or  tus  employer  shall  be  fined  for 

soB^mrttABce.   ^j^^jj  ^ffcnge  not  less  than  two  nor  more  .than  five  dollars. 

3.  Bells  of  no  kind,  unless  their  clappers  be  so  secored 
as  to  prevent  their  making  a  noise,  sbui  be  eanj^d  on  t^ 
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animal  or  animaU  drawing  any  vehicle.    For  any  .viola-        |8S1^. 
tion  of  this  rule,  the  driver,  or  his  employer,  shall  be  fined    "flJiST         ' 
from  two  to  five  dollars  for  every  day  during  any  part  of       / 
which  the  ofientse  is  comtxiitted. 

4.  Whoever  shall  obstruct  any  portion  of  a  turnpike  or  PenattTfer 
plank  road,  by  depositing  thereon  any  stone,  wood,  mate-  ?i3*iS.^**"' 
rial,  filth,  or  trash,  or  by  feeding  any  stock  on  either  the 

stone,  or  plank,  or  dirt  part  of  the  road,  shall,  for  every 
such  oflense,  be  fined  from  two  to  five  dollars. 

5.  No  vehicle  shall  be  left;  standing  by  night  or  day,  on  Le&vinf  Tebi- 
the  stone  or  plank  part  of  the  road ;  nor  shall  the  animals  ^'••^*^'o«*- 
attached  thereto  be  fed  on  such  part  of  the  road.     Every 

driver  or  his  empFoycr  violating  this  rule  shall  be  fined,  for 
each  ofiense,  from  two  to  five  dollars.  But  no  person  shall 
be  deemed  to  be  within  this  prohibition  whose  vehicle  is 
unavoidably  detained  by  accident  or  misfortune,  until  a 
reasonable  time  has  elapsed  after  such  accident  or  misfor- 
tune sufficient  to  remove  the  vehicle. 

6.  Any  unlawful  obstruction  to  a  road  may  be  removed     c^operintMidtiit 
by  the  agent  or  superintendent  thereof,  at  the  cost  of  the   ^icSoM* ^t 
person  making  the  obsti'uction,  and  which  maybe  recover-    mt Siag tSem?"* 
ed  in  the  name  of  the  company,  or  o!  the  board  of  internal 
improvement,  as  the  case  may  require. 

Tons. 

^  3.  The  following  shall  be  the  rates  of  toll  on  all  th^      Toiia. 
turnpikes  in  which  the  commonwealth  is  interested,  except 
where  the  charter  of  a  company  provides  differently,  and 
unless  the  rates  have  been  or  may  be  reduced  by  the  board 
of  internal  improvement. 

1.  These  rates  are  for  gates  standing  five  miles  apart,  ForgttM*^ 
and  in  that  proportion  for  a  less  distance ;  but  when  there    "*      *^ 

is  a  fraction  of  a  road,  of  a  mile  or  more,  less  than  five 
miles,  toll  may  be  charged  at  the  gjate  next  thereto  for  the 
fraction,  in  the  proportion  that  its  length  bears  to  five 
miles. 

2.  All  tolls  are  to  be  paid  at  the  several  gates  at  the      n'^"!^  **\  ^ 
time  they  are  passed,  or  in  advance,  unless,  by  agreement   orbWvaBM?* 
with  the  managers  of  the  road,  a  special  permit  is  obtain- 
ed to  pass  for  a  month  op  other  longer  term  not  exceeding 

a  j'ear.  If  not  so  paid,  the  gate-keeper  may  stop  any  per- 
son and  prevent  him  or  his  property  from*  passing  till  pay- 
ment is  made. 

General  traveling.  '   .  ^  , 

3.  For  every  horse  or  mule,  and  rider,         -  6  cents.      ***^ 
For  a  horse,  mule,  or  jack,  led  or  driven,      -  3 
For  each  head  of  cattle,      ....  2 
For  each  head  of  hogs,        -        -        -        -  i 
For  each  head  of  sheep,     -        -        -        •  J 

•    For  each  vehicle  dr^wn  by  one  horse  ot  mule,      10 
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For  each  vehicle    drawn  by    two   horaes, 

mules,  or  oxen, 20  cents* 

For  each  pleasure  carriage  or  hackney  coach 

drawn  by  two  hordes  or  mules,        r        -        -      25    " 
For  same  when  drawn  by  four  horses  or 

mulea,   -        -        .        -        -        -        -        -      30    " 
For  each  sleigh  drawn  by  one  or  two  horses 

or  mules^        -        - 15" 

For  each  wagon  drawn  by  three  horses, 

mules,  or  oxen,       -        -        -        -        -        -      30    " 

For  same  drawn  by  four  animals,  -  -  50  " 
For  same  drawn  by  five  animals,  -  -  60  " 
For  same  drawn  by  six  animals,  -        -      75    " 

But  empty  wagons,  or  such  as  have  no  other 

loading  than  provender  for  the  team,  shall  pay 

only  half  the^e  rates. 

For  each  stage  coach  having  seats  within  for 

•ix  passengers,        -        -        -        -        -        -      35    " 

For  same  for  nine  passengers,  -  -  -  55  " 
For  same  for  twelve  passengers,  -        -      75    " 

And  two  cents  in  addition  on  any  such  for  every  passen** 

ger  over  four. 

Broad  tread  or  tire. 

For  each  wagon  with  four  animals,  of  four 

inch  tread  or  over,  -        -        -        -        -        -  35  " 

For  same  with  five  animals,         -        -        -  50  " 

For  same  with  six  animals,          •        -        -  60  " 

Neighborhood  travel^  or  hauling  with  common  tire  or  tread. 

For  each  wagon  or  cart  drawn  by  two  ani- 
mals, and  loaded  with  nothing  but  the  produce 

of  the  farm,  for  a  trip,  going  and  returning,    -  35  " 

For  same  drawn  by  three  animals,      -        -  45  " 

For  same  drawn  by  four  animals,        -        -  55  " 

For  same  drawn  by  five  animals,         -        -  75  ** 

For  same  drawn  by  six  animals,  -         $1  00  ** 

Neigliborliood  hauling  mill  broad  tread. 

For  each  wagon  loaded  as  above,  drawn  by 
four  animals,  for  every  trip,    -        -        -        -      50    " 
For  same  drawn  by  five  animals,         -        -      60    " 
For  same  drawn  by  six  antmak,  -        -      85    " 

§  4.  The  managers  of  any  road  in  which  the  state  has 
an  interest  may  permit  ministers  of  the  gospel  to  travel  oA 
the  road  without  paying  toll,  when  on  ministerial  duty. 

New  roads, 

§  5.  Any  five  or  more  persons  may  unite  as  a  company 
for  the  purpose  of  making  a  stone  or  gravel  turnpike  or  a 
plank  road,  of  not  less  than  five  miles  in  length,  within  or 
through  a  county  or  part  thereof,  by  agreen^tnt  jn  writing, 
Bigned  by  the  parties,  and  accompanied  with  a  subscrip* 
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tion,  in  good  faith,  by  rejiponsible  persons,  of  not  leas  than 
one  nor  more  than  sevei^  thousand  dollars  for  each  mile  of 
proposed  road. 

1.  The  agreement  must  show — First.  The  points  be- 
tween which  the  road  will  pass,  with  its  general  course. 
Second.  The  amount  pf  stock  proposed  to  be  raised,  the 
time  and  manner  of  its  payment^  and  the  number  of  sbures 
into  which  it  is  to  be  divided,  not  exceeding  one  hundred 
dollars  each.  Third,  The  name  or  style  by  which  it  is  de- 
sired to  designate  the  company. 

2.  The  parties  to  the  agreement  shall  appoint  a  commit- 
tee of  three  of  their  number  to  manage  their  affairs  until 
the  company  is  established. 

3.  The  committee  shall  give  notice  of  an  intended  ap- 
plication to  the  county  court  to  establish  the  company,  by 
written  advertisement  posted  at  the  court  bouse  door  on  a 
county  court  day,  at  least  one  month  before  the  day  ap- 
pointed, and,  if  there  be  a  newspaper  published  in  the  coun- 
ty, by  publication  therein  once  a  week  for  at  least  three 
weeks  before  the  day. 

§  6.  Upon  presentation  of  the  agreement  to  the  coun- 
ty court  of  the  county  in  which  the  road  is  to  be  located^ 
together  with  proof  by  affidavit  that  the  requisite  notice 
has  been  given,  if  it  is  satisfied  that  the  requisite  subscrip- 
tion has  been  made  by  responsible  persons ;  that  the  pro- 
posed road  can  probably  be  made  at  the  estimated  cost ; 
that  it  will  materially  promote  the  public  convenience  and 
advantage,  and  that  it  will  not  materially,  injuriously,  and 
unnecessarily  affect  the  interest  of  another  established 
road ;  the  court  shall  retain  the  agreement  as  part  of  its 
records,  appoint  three  discreet  and  disinterested  persons  as 
commissioners  to  view  and  report  upon  the  route,  one  of 
whom  shall  have  skill  or  experience  in  civil  engineering ; 
and  also  appoint  one  or  more  persons  to  receive  subscrip- 
tions to  the  stock.  None  of  the  applicants  shall  be  ap- 
pointed a  commissioner,  nor  shall  any  person  who  either 
resides  or  owns  latid  within  three  miles  of  the  line  of  the 
proposed  road. 

1.  The  commissioners,  before  entering  on  their  duties, 
shall  be  sworn  before  a  judge  or  justice  of  the  peace  fairly 
and  impartially  to  discharge  their  duty. 

2.  They  shall  view,  survey,  and  report  what  they  deem 
the  nearest  oracticable  and  most  eligible  route  for  the  road; 
showing — First.  The  distance  and  probable  cost.  Seconds 
The  lands  of  individuals  through  which  it  will  pass,  and 
its  probable  damage  to  them.  Third.  The  benefits  to  be 
derived  by  the  public  from  the  road.  Fourth.  Whether  it 
will  materially,  injuriously,  and  unnecessarily  affect  the 
interest  of  an  established  turnpike  or  plank  road.  They 
■hall  also,  at  the  request,  of  tne  parties,  in  like  manner, 
view,  survey,  and  report  one  or  two  other  routes,  in  whold 
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or  in  part,  as  jnay  be  designated,  together  with  the  reas- 
ons for  their  preference  of  the  route  recomnaeuded  by  them. 

3.  The  commisaioners  or  the  comniittee  may  receive,  in 
behalf  of  the  proposed  company,  written  proposals  for  the 
surrender  of  the  right  of  way,  the  grant  of  material,  or 
other  aid  in  the  construction  of  the  road,  or  conditional 
subscriptions  of  stock,  any  of  which,  when  the  company 
is  established,  it  may  adopt  and  enforce. 

4.  The  commissioners  shall  each  receive. two  dollars  a 
day  for  every  day  necessarily  emjployed  in  the  discharge  of 
their  duty,  and  their  reasonble  expenses,  for  which  the 
court  may  award  them  execution  against  the  applicants, 
and  for  which  the  latter  shall  be  reimbursed  by  the  com- 
pany. 

5.  Upon  the  failure  or  refusal  to  act  of  any  or  all  the 
commissioners,  the  court  may,  from  time  to  time,  appoint 
others. 

6.  The  report  shall  be  prepared  and  returned  to  the  court 
as  soon  as  practicable  by  the  commii^sioners,  or  an}*  two  of 
them;  and  if  no  two  of  them  can  agree  upon  a  report,  the 
court  shall  appoint  a  fourth  commissioner  as  umpire  be- 
tween them. 

§  7.  Upon  hearing  the  report,  the  court  may  receive  affi- 
davits for  or  against  it,  and  may  give  time  for  further  proof. 
It  may  be  confirmed  and.  adopted  in  whole  or  in  part,  or  a 
hew  view,  survey,  and  report  may  be  ordered,  in  whole  or 
In  part,  by  the  same  or  other  commissioners. 

§  8.  If  it  be  found  that  the  road  <)ught  to  be  made,  the 
court  shall  enter  an  order  designating  by  which  of  the 
routes  reported  the  road  shall  be  made,  or  permitting  the 
company  to  select  either  route. 

§  0.  Immediately  thereafter,  the  person  designated  !>hall 
give  two  weeks  hotice,  as  before  directed,  of  his  readiness 
to  receive  subscriptions  to  the  stock.  Subscriptions  shall 
be  received  until  twelve  o'clock  of  the  Saturday  next  pre- 
ceding the  next  term  of  the  court.  A  detailed  statement 
of  the  subscribers  and  of  the  amount  of  stock  subscribed 
shall  be  reported  by  him  to  the  court,  together  with  his 
opinion  as  to  the  sufficiency  of  the  subscribers  for  the 
amount  of  their  several  subscriptions.  He  shall  receive 
for  his  services  five  dollars,  to  be  paid  and  enforced  in  the 
manner  directed  as  to  the  pay  of  the  commissioners. 

§  10,  If  it  appear  that  a  sufficient  amount  of  capital  has 
been  subscribed  by  responsible  persons,  the  court  shall  make 
an  order  establishing  the  company,  with  full  power  and 
authority  to  make  and  keep  up  the  road. 

§11.  Thereupon  the  subscribers  to  the  stock,' and  the.iir 
successors,  shall,  for  that  purpose,  become  a  body  corporate, 
by  the  name  selected,  who,  by  that  name  and  style,  shall 
have  perpetual  succeasion,  and  may  sue  and  be  sued. . 
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§'12.  The  committee,  after  two  weeks  notice  of  the  time 
and  place,  given  as  before  directed,  shall  convene  a  meet* 
ingof  the  subscribers  to  the  stock. 

1.  They  shall,  at  that  meeting,  hold  an  election  for  five 
managers  of  the  company. 

2.  Every  subscriber  who,  on  or  before  that  day,  pays  to 
the  committee  five  dollars  in  the  hundred  on  the  amount  of 
his  subscription  shall  have  as  many  votes  as  he  has  sub* 
scribed  shares  of  stock. 

8.  At  any  subsequent  meeting  of  stockholders,  none  shall 
be  allowed  to  vote  but  those  who  have  paid  all  that  may 
be  then  due  on  their  subscription. 

4.  At  any  such  meeting,  or  upon  any  question  submitted 
to  the  vote  of  stockholders,  each  shall  have  as  many  votes 
as  is  equal  to  the  number  of  his  shares. 

5.  At  any  meeting  of  stockholders  all  needful  rules  and 
by-laws  for  the  government  of  the  company,  its  officer^ 
and  servants,  may  be  adopted  by  a  majority  of  votes,  and 
the  same,  from  time  to  time,  in  like  manner,  may  be  re- 
pealed, altered,  or  amended. 

6.  No  meeting  of  stockholders  shall  have  power  to  act 
otherwise  than  to  appoint  an  adjourned  meeting,  unless  a 
majority  of  the  stockholders  are  present,  or  unless  a  ma- 
jority of  the  stock  is  represented,  in  person  or  by  written 
proxy. 

7.  An  annual  meeting  of  stockholders  shall  be  held  at 
ten  o'clock  in  the  morning  on  the  first  Monday  of  the  month 
in  which  the  first  election  is  held.  The  managers  may 
call  a  meeting  at  any  time,  after  ten  days  notice  of  the 
time  and  place  by  advertisement  in  a  newspaper  published 
in  the  county,  or  by  wi-itten  notice  served  in  person  or  left 
at  the  residences  of  a  majority  of  the  stockholders.  The 
place  of  meeting,  if  not  other\iMse  appointed  by  the  man- 
agers, shall  be  at  the  office  of  the  company,  or  if  none,  at 
the  toll  gate  nearest  to  the  seat  of  justice. 

§  13.  The  rnanagei's  shall  hold  their  offices  for  one  year 
or  until  their  succeiBsors  are  elected.  Any  vacancy  from 
death,  resignation,  or  refusal  to  accept,  the  managers  shaH 
supply.  • 

1.  The  managers  shall  select  one  of  their  number  as 
chairman,  whose  private  seal  or  scroll,  when  attached  to 
his  official  signature,  shall  serve  as  the  seal  of  the  corpo- 
ration until  a  corporate  seal  is  adopted. 

2.  The  managers  shall,  subject  to  the  by-laws,  have  the 
control  of  all  the  property  and  affairs  of  the  company. 

3.  They  shall,  from  time  to  time,  appoint  a  treasorer, 
who,  before  acting  as  such,  shall  give  to  the  company  a 
covenant,  with  adequate  surety,  for  the  faithful  discharge 
of  the  duties  of  his  office.  He  shall  keep  all  the  funds  of 
the  company,  and  a  payment  to  him  shall  be  the  only  le- 
gitrftiate  m6A6  bf  payment  of  money  to  the  company,    flh 
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shall  disburse  its  funda  upon  the  order  of  the  managera 
only,  and  shall  account  to  them  whenever  required. 

4.  They  shall  keep  a  record  of  their  own  proceedings, 
and  of  those  of  every  meeting  of  stockholders,  which  shall 
be  subject  to  inspection  at  all  times,  upon  the  demand  of 
any  two  stockholders. 

f  14.  Any  incorporated  road  company,  or  any  road  com- 
pany hereafter  incorporated,  either  by  the  legislature  or  un« 
der  this  chapter,  may  obtain,  by  voluntary  agreement  with 
the  owners,  the  right  of  way  and  the  necessary  land  for 
toll  houses  and  other  purposes,  £is  in  this  chapter  allpwed  ; 
also  the  necessary  materials  for  making  and  repaiiing  the 
road.  If  they  cannot  be  so  procured,  the  company  may 
have  the  same  condemned,  by  filing  its  petition  fur  that 
purpose  with  the  clerk  of  the  county  court,  and  obtaining 
thereon  the  necessary  writs  of  ad  quod  damnum^  and  pro- 
curing the  regular  condemnation  thereunder,  as  required  by 
law.  But  no  such  condemnation  of  the  right  of  way  shall 
be  for  a  road  of  more  than  sixty  feet  in  width. 

§  15.  Any  incorporated  turnpike  company  may,  with  the 
assent  of  a  majority  of  its  stockholders,  sell  or  transfer  the 
nse  of  the  whole  or  any  part  of  its  road  to  a  company  in- 
corporated under  this  chapter ;  and  any  corporation,  city, 
town,  or  county  may  subscribe  for  its  stock,  if  the  assent 
thereto  of  a  majority  of  the  voters  of  the  city,  town,  or 
county  be  first  obtained  by  the  council^  trustees,  or  county 
court  of  such  city,  town,  or  county. 

§  16.  The  road  must  be  made — 

1.  Of  the  best  and  most  durable  material  that  can  be 
conveniently  procured  in  its  neighborhood. 

2.  The  stone  or  gravel  must  be  at  least  ten  inches  deep, 
and  that  part  of  the  road  covered  with  it  mast  ba  at  least 
ten  feet  broad.  If  the  road  is  made  of  wood  it  must  be  at 
least  eight  feet  broad  and  covered  with  plank  not  less  than 
two  and  a  half  inches  thick,  with  suitable  turnouts  at  con** 
venient  distances. 

3^  If  a  turnpike,  it  shall  have  a  grade  not  exceeding 
three  degrees,  with  all  necessary  dirt  turnouts ;  and  if  i^ 
plank  road,  a  grade  not  exceeding  two  degrees. 

4.  It  shall  be  so  made  as  to  present,  or  to  obtain  with 
use,  a  smooth,  bard,  permanent  surface. 

5.  It  shall  have  good  convenient  embankments  and 
necessary  culverts  to  facilitate  its  being  crossed  by  other 

roads. 

6.  It  shall  have  all  needful  side  drains,  culverts,  and 
bridges. 

7.  The  planks,  stone,  or  gravel  part  shall  be  made  near 
to  one  side  of  the  road,  except  in  crossing  fills  or  deep  cuts. 

§  17.  When  notified  that  five  continuous  miles  of  the 
road  are  completed  and  ready  for  travel,  th6  county  eourl 
ahall  appoint  three  justicef  of  the  peace  no  way  iateristed 
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in  the  road,  who,  with  the  aid  of  some  person  of  compe* 
tent  skill  ae  a  civil  engineer,  ehall  view  the  road  and  report 
its  quality  and  condition.  Each  justice  and  engineer  shall 
be  paid  by  the  company  two  dollars  for  every  five  miles. 
Upon  hearing  the  report  and  any  exceptions  or  proof  that 
may  be  made  in  relation  thereto,  if  it  appear  that  the  five 
miles  of  road  have  been  constructed  according  to  law,  the 
court  shall  make  an  order  authorizing  the  erection  of  a  gate 
and  the  receipt  of  toll,  pursuant  to  the  rates  of  toll  estab* 
lished  in  this  chapter. 

§  18.  The  shares  of  stock  in  the  company  shall  be  deem- 
ed personal  estate  and  transferable  on  the  hooks  of  the 
company  agreeable  to  such  rule  as  may  be  established  by 
the  by-laws  or  by  its  managers. 

1.  The  stock  shall  be  paid  in  such  installments  and  at 
such  times  as  may  be  required  by  the  managers;  and  fbr 
default  in  payment,  the  by-laws  may  authorize  a  forfeiture 
of  the  stock. 

2.  No  such  forfeiture,  assignment,  or  transfer  shall  exon- 
erate any  subscriber  from  the  payment  of  his  whole  sub- 
scription, but  he  and  his  assignee  shall  both  be  liable  there- 
for. 

3.  If  more  stock  is  subscribed  than  amounts  to  seven 
thousand  dollars  per  mile,  the  subscriptions  shall  be  scaled 
until  reduced  to  that  amount,  the  largest  subscriptions  be- 
ing first  scaled,  until  all,  if  necessary,  are  reduced  to  an 
equality. 

4.  If  the  stock  provided  for  prove  inadequate  for  the 
completion  of  the  road,  the  managers  may,  with  the  assent 
of  the  county  court,  obtain  new  subscriptions,  so  that  the 
whole  stock  shall  not  exceed  the  seven  thousand  dollars 
a  mile. 

§  !•.  The  managers  shall  make  half  yearly  dividends  of 
the  net  profits  of  the  road  aimong  the  stockholders,  after 
retaining  a  sum  adequate  to  cover  the  repairs  for  the  ensu- 
ing six  months. 

§  20.  If  the  road  yield  a  net  profit  of  more  than  ten  per 
cent,  per  annum,  the  managers  shall  reduce  the  rates  of 
toll  so  as  to  bring  the  profits  within  that  amount.  A  fail- 
ure to  do  this  for  one  year,  shall  incur  a  forfeiture  of  the 
charter. 

§  21.  If  the  road  in  any  part  becomes  impassable,  the 
gate  keeper  for  the  five  miles  within  which  the  defect  ex- 
ists, shall  immediately,  on  notice  thereof,  cease  to  demand 
toll  until  the  road  is  repaired.  For  failure  herein  the  com- 
pany shall  be  fined  fifty  dollars  s^day  for  every  day  in 
which  toll  is  so  improperly  received  or  demanded. 

'  §  22.  If  the. road  becomes  unfit  for  public  travel,  and  so 
remains  for  four  days,  the  company  shall  be  fined  filly  dol- 
lars a  day  for  every  day  it  is  suffered  so  to  remain,  and  dur; 
ing  which  any  toll  is  received  or  demanded. 
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1S53.  .  §  23.  If  the  road  ia  suffered  to  remain  80  out  of  repair  fo» 
For tMrtr days,  thirty  days,  upon  conviction  thereof  in  the  circuit  court,  un» 
charter rorreited.    der  a  presentment  of  the  grand  jury,  the  charter  of  the 

company,  with  all  its  franchii^es,  shall  be  adjudged  to  be 
forfeited.     The  right  of  way  shall  be  ordered  to  revert  to 
.    thoi^e  from  whom  it  was  obtained,  or  their  heirs  or  assigns, 
or  the  road  shall  be  transferred  to  the  county,  to  be  kept  up 
as  a  common  county  highway,  as  to  the  court  may  seem 
most  just  and  expedient. 
§  24,  The  toll  gate  keeper  of  any  roador  chartered  bridge 
Ton  gate  k«fp.   niay  require  any  person  wishing,  to  pass  any  gate  or  bridge 
ter"oau'*'"*^"^'"   ^  ^^^h'  state,  on  oath,  to  be  administered  by  him,  the  dis- 
tance traveled  or  intended  to  be  traveled  on  the  road,  and 
the  number  contained  in  any  drove  of  stock,  with  what- 
ever else  may  be  necessary  to  ascertain  the  true  amount 
of  toll  that  should  be  paid.     Any  person  refusing  to  give 
such  information  under  oath  when  required,  shall  be  fined 
ten  dollars. 

§  25.  Whoever  shall  defraud  or  attempt  to  defraud  the 

STUiBftMy*   commonwealth  or  a  company,  go  around  a  toll  gate, /or 

meut   of  toll,   otherwise  evade  or  attempt  to  evade  the^ayment  of  toUa, 

or   to   lessen  the   amount  of  tolls   fairly  payable  by  him, 

he  shall,  for  every  such  offense,  be  fined  ten  dollars. 

§  26.  Whoever  shall  willfully  break,  deface,  pull  down, 

DefhciBf  niio   ^^  remove  any  mile  post  or  stone,  or  any  direction  post,  or 

post,dKc.  the  board  thereof,  or  any  printed  list  of  the  rates  of  toll  af« 

fixed  at  a  toll  gate  put  up  on  or  near  any  turnpike  or  plank 
road,  shall  be  fined  from  five- to  ten  dollars  for  ^very  such 
offense. 

§  27.  Whoever  shall  ride  or  drive  across  a  wooden  bridge 
TiHvtnstcroM   of  any  such  road  faster  than  a  walk,  shall,  for  every  such 
thwrlwufc*^    offense,  be  fined  from  one  to  five  dollars. 

§  28.  No  lateral  road  shall  be  opened  to  and  from  the 
Lateral  roadt  «ame  places  uovv  Connected  by  any  turnpike  or  plank  road, 
in»ue[!*'  ''*'**  ^^  which  may  be  hereafter  so  connected,  so  as  to  run  with- 
in one  mile  of  such  road ;  and  any  such  lateral  road  now 
in  use  or  which  may  hereafter  be  in  use  shall,  by  order  of 
the  county  court,  be  shut  up  and  closed.  But  such  late- 
ral roads  shall  not  be  precluded  from  so  running  as  near 
as  a  mile  for  the  distance  of  one  mile  from  any  town  or 
city. 

'    Ad  qtiod  damnum. 

§  29.  A  writ  of  ad  quod  damnum  issued  under  atithority 

^^   of  this  chapter  shall  designate  the  land  or  property  to  be 

dnmnJL  to'de-    Condemned,  and  may  include  that  of  several  persons,  and 

tigoate  land.       ^j^^,,  j^^  directed  to  the  sheriff  of  the  county  in  which  it  is 

situated. 

1.  It  shall  direct  him  to  hold  an  inquest  by  a  jury  of 

1  oouL  twelve  impartial  and  discreet  freeholders  of  his  county,  at 

Dqmt  ^^  ^^^  ^^^  j^^j  or  property,  to  ascertain  the  amount  of 
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^t^Xt^^ge  <Back  pwnar  will. severally  Bustam  if. it  be  <?oil- 
demned  for  the  ui^e  of  the  road.  > 

2.  The  owner,  or  his  guardian  or  committee,. inu«t  have 
five  days  writtea  notice  of  the  time  and  place  of  holding 

^  the  inquest,  if  ^e  reside  in  the  county  ;  if  be  reside  in  anoth- 
er county,  twenty  days  notice;  and  if  he  dpes  not  reside  in 
the  state^  or  Is  not  known,  tliirty  dftys  notice,  by  postinfc  at 
the  court  house  door  on  a  county  court  day,  and  by  adver* 
tisement  twice  published  in  a  newspapcir  printed  in  the 
county,  or  in  an  adjoining  county,  if  there  be  any  such  ■ 
paper. . 

3.  Besides  challenges  for  .interest  or  kinship^  each  party 
.may  challenge  three  jurors  without  cause, 

4.  Th^  ju.ror:i  shall  be  sworn  truly  and  impartially  to 
ascertain  and  determine  by  their  inques«t  the  amount  of 
compensation  each  owner  wlU  be  entitled  to  if  his  land  or 
property,  as  named  in  the  writ,  is^sondemnexl. 

5.  The  inquest  shall  be  signed  by  each  juror>  handed  to 
the  sherifr,  and  returned  by  him,  with  the  writ,  within  three 
days,  ta  the  clerk  of  the  court, 

6.  It  the  jury  cannot  agree,  the  sherijSf  may  discharge  it 
and  summon  another  jury  or  other  juries;  and  if,  Aom  that 
or  any  other  cause}  the  inquest  cannot  be  completed  on 
the  day  appointed  by  him,  he  may  adjourn  it  from  time  to 
time  t^ntii  it  is  completed »  without  further  Aotiee  than  his 
proclamation  mar^e  at  the  time. 

7.  The  jury  shall  allow  the  fair  ca^b  value  of  the  land 
or  property  proposed  to  be  taken>  and  also  fair  compensa- 
4ion  for  any  incidental  or  collateral  damage  which  the  tak- 
ing of  it  will  produce  to  the  other  land  of  the  owner ;  but 

.from  such  incidental  or. collateral  daoiage  shall  be  deducted 
the  amount,  in  value,  of  the  benefit  which  such  other  land 
.will  derive  from  the  making  of  the  road. 

§  30.  Either  party  may,  within  ten  days  after  the  finding 
of  the  inquest,  file  a  traverse  thereof  with  the  clerk  of  the 
court ;  whereupon,  the  case  shall  be  docketed  for  tbe  first 
,day  of  the  next  terfn,,and  shall  be  tried  on  that  day,  if  it 
^is  ten  dayg[  afler  the  inquest ;  o(herwic)e»  on  tbe  &tA  day  6f 
the  next  term.  It  shall  be  tried  by  a  jury  of  freehc^lders 
impanneled  for  that  purpose.  The  party  failing  on  the 
traverse  shall  pay  the  costs  thereof,  and  the  party  travers- 
ing fails  when  the  verdict  traversed  is  not  increased  or  di- 
minished, as  his  interest  may  require.  The  costs  of  the 
inquest,  up  to  the  traverse,  shall,  in  all  cases,  be  paid  by 
the  party  asking  the  condemnation. 

§31.  Either  party  may  have  the  decision  revised  in  the 
court  of  appeals',  by  appeal  or  writ  of  error ;  but  no  ap- 
peal or  supersedeas  on  behalf  of  the  owner  of  the  property 
shall  stay  the  judgment  fui'ther  than  in  the  collection  of 
costs  against  him. 

§  32.  (Tpon  proof  of  pay  cxieu:^  of  the  damaj[es  foupd  by  tli^ 
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itiqueBt/  or  under  the  traverse^  or  payment  thereof  into 
court  for  the  use  of  the  owner,  or  where  none  or  merely 
nominal  damages  are  found,  the  court  shall  confirm  the  in* 
quest  or  verdict  on  the  traverse,  which  confirmation  shall 
vest  the  right  to  the  property  in  the  commonwealth  or 
the  corporation  asking  its  condemnation,  for  the  use  of 
the  road,  and  a  writ  of  possession  may  at  any  time  issue 
therefor. 

§33.  If  the  damages  assessed  are  not  paid  before  the 
end  of  the  third  term  next  ensuing  the  verdict  under  the 
inquest,  when  not  traversed,  or  that  under  the  traverse,  the 
applicant  shall  be  considered  as  having  abandoned  all  right 
to  the  condemnation,  and  shall  never  thereafter  have 
another  proceeding  for  the  cpndemnation  of  the  same 
property.  •    * 

§  34.  When  a  right  of  way  is  necessary  for  hauling  any 
material  condemned  for  the  use  of#the  road,  the  inquest 
shall  state  that  the  same  is  allowed  and  the  same  estimat- 
ed in  the  damage  given,  if  the  land  over  which  the  right  of 
way  passes  belongs  to  the  owner  of  the  material ;  and  if 
to  another^  then  there  shall  be  a  separate  assessment  there- 
for, in  favor  of  such  other.  The  inquest  must  designate 
briefly,  by  general  description,  the  route  or  routes  by  which 
the  right  of  way  shall  be  used. 

§  35.  Any  person  who  shall  hinder  or  attempt  to  prevent 
the  use  of  any  right  derived  from  the  condemnation  shall 
pay  the  company  or  commonwealth  double  damages  and 
costs ;  and  any  person  who  threatens  so  to  hinder  by  vio- 
lence, may  be  brought  before  a  justice,  and  required  to 
give  bail  in  the  penalty  of  one  thousand  dollars,  with  good 
surety,  to  keep  the  peace  and  be  of  good  behavior  for  tbo 
next  six  months. 

§  36.  Clerks  and  sheriffs  shall  have  the  same  fees  for  like 
-services  perlbrmed  under  this  chapter  as  they  are  allowed 
in  cases  for  opening  county  roads. 

§  37.  No  quarry  shall  be  condemned  within  two  hun- 
dred yards  of  any  dwelling  house,  or  so  near  to  any  gar- 
den, orchard,  or  spring  as  materially  to  impair  the  value  of 
the  same. 


Juriadlctloii  of 
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CHAPTER   I*XIf« 

IDIOTS  AND  LUNATICS. 

ARTICLE  L 


Custody  of  tfieir  estates  and  persons. 

§  1 .  The  several  circuit  and  chancery  courts  shall  hare 
power  and  jurisdiction  over  the  care  and  custody  of  the  per- 
sons and  estates  of  all  idiots  and  lunatics  resident  in  thehr 
respective  counties,  and  over  their  committees^  and  to  ap* 
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point,' suspend,  and  remove  oommittees  for  them  upon  tbe        ttSlf. 
same  terms  and  in  the  same  manner  as  is  given  over  tbe 
persons,  estates,  and  guardians  of  infants. 

^  2.  The  several  courts  of  chancery  may,  on  the  applica«>    Rp«t««utemtf 
lion  of  a  committee,  order  the  sale  of  the  whole  or  any   ^.x^S!^  ^  ^or 
part  of  the  real  estate  of  an  idiot  or  lunatic,  when  indis-   maiatBunc*. 
pensably  necessary  for  the  payment  of  debta  or  for  the 
maintenance  oi'  the  idiot  or  lonatic  and  his  family,  and 
where  the  personal  estate,  with  tberents  and  profits  of  the 
real  estate,  are  not  adequate  for  that  purpose* 

^  8.  The  power  and  duty  of  the  committee  of  an  idiot  or  Power  and  dv 
lunatic  shall,  in  all  rejects,  be  the  saitie  as  those  of  the  ^  of  committM. 
guardian  of  an  infant,  except  as  to  education.  But  the  awmm  m»r 
court  may  appoint  a  person  other  than  the  committee  to  ^  trpoinud  to 
take  charge  of  the  person  of  the  idiot  or  lunatic  when  he  tSe  penMur  ^' 
is  not  confined  in  a  lunatic  asylum,  and  make  the  necessa- 
ry  orders  for  his.  sunport  upon  the  committee.   . 

§  4.  No  judgment  or  decree  shall  be  binding  on  aimdiot     -   comnutM 
or  lunatic  having  a  committee,  unless  the  committee  be   SSn^ii^lMft 
also  brought  before  the  court ;  nor  shall  any  suit  be  prose-   tnuiu^Ac. 
cuted  in  Uie  name  of  such  idiot  or  lunatic  without  the  as* 
sent  of  his  committee,  unless,  for  special  cause,  liie  court 
in  which  it  is  brought  shall  permit  its  proseontion  at  the 
instance  of  another  as  next  friend. 

1.  If  there  be  no  committee  the  court  may  proceed  by  wbtntbtrtit 
the  appointment  of  a  next  friend-  ^  t^omminm. 

2.  If  there  be  a  committee,  and  the  idiot  or  lonatic  is  wbeii  idioior 
confined  in  an  asylum,  service  of  process  on  the  Committee  \^^^  ^'^  **^' 
alone  shall  be  sufficient  to  bind  the  idiot  or  lunatic. 

4  5.  A  committee  shall  not  be  appointed  to  an  idiot  or  committMnvt 

lonatic  who  is  a  resident  of  this  state,  unless  he  has  been  );^J^*'<^^°^"b 

heretofore  or  may  hereafter  be  found  such  by  the  judgment  judgnMot  "'^ 

of  a  court  of  competent  jurisdiction  in  the  eounty  of  his  *^^*^ 
residence ;  or,  if  a  non<resident,  by  the  judgment  of  such 
court  in  the  country  of  his  residence. 

ARTICLE  II. 

§  1.  No  money  shall  be  drawn  from  the  public  treasury  ^^^  *^,JJJ 
for  the  support  of  any  idiot  until  he  shall  have  been  found  treatury  in  cmI 
such  by  the  verdict  of  a  j tiry ,  as  provided  for  in  this  chapter.   b^jHry.**  ^""* 

§  2.  Nor  shall  the  amount  thus  drawn  exceed  the  sum  of  Amovntnotto 
fifty  dollars  for  each  idiot,  in  any  one  year,  and  according  JJJJ^  •»  ^ 
to  that  rate  for  a  less  time. 

§  8.  The  funeral  expenses,  not  exceeding  ten  dollars,  of       fumtu  w- 
a  pauper  idiot,  found  such  by  inquisition,  when  certified  by   **■■*** 
tiie  proper  court,  shall  be  paid  out  of  the  public  treasury. 

§  4.  idiots  who  are  paupers,  and  who,  in  the  opinion  of       wimtdiaM 
the  court,  can  be  safely  and  properly  kept  by  a  committee   JU^'i^,^*^ 
within  the  county,  need  not  be  sent  to  the  asylum,  but  may, 
fagr  order  of  the  t^ourt,  be  committed  to  the  custody  of  a 
committee  or  other  person. 
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§  Sr.  A  person  is  a  pauper  idiot  or  lanatic,  ^thin  thd 
meaninr^  of  thia  chapter,  who  ha«  been  found,  by  the  ver* 
diet  of  a  jury,  to  be  an  idiot  or  lunatic,  and  that  he  had  no 
estate  sutficient  for  his  support ;  and  also  that  his  parents, 
if  alive,  have  not  sufficient  estate  to  maintain  him^  and 
that  he  is  unable  tolworkfor*  a  support ;  and  the  order  of 
court,  making  and  certifying  the  annual  allowance  for  the 
Support  of  the  idiot,  shall  be  made  on  pf  oof,  and  eo  state, 
and  shall  also  state  that  the.  idiot  is  then  alive,  and  a  pau^ 
per.  Upon  such  certificate,  if  a  copy  of  the  inquisition  re« 
quired'to  be  filed  by  dieprorvisionsof  this  chapter  has  been 
tiled  with  the  auditor,  he  shall  issue  his  warrant  upon  the 
treasury  for  the  amount  due,  not  exceeding  fifty  dollars  per 
year,  and  at  that  rate  for  a  greater  or  less  time. 

§  6.  If  any  person  be  of  unsound  mind,  it  shall  be  the 
duty  of  the  circuit  orchancery  court  of  the  county  in  which 
he  resides,  upon  the  application  of  the  attorney  of  the  com- 
iRoiemmhh,  to  cause  an  inquest  by  a  jury  to  be  held  in 
open  court,  to  inquire  into  the  fact.  The  court  shall  ap* 
point  some  member  of  the  bar  to  represent  and  protect  the 
interest  and  rights  of  the  person  alleged  to  be  of  unsound 
mind  ;  and  it  shall  also  be  the  special  duty  of  the  attorney 
for  the  commonwealth  to  prevent  the  finding  of  any  person 
as  an  idiot  or  lunatic  who,  in  his  opinion,  is  not  such ;  or 
the  finding  of  any  perscm  an  idiot,  who  is  a  lunatic. 

§  7.  The  following  oath  shall  be  administered  to  the 
jury:  -**  You  do  swear  that  you  will  well  and  truly  inquire, 
and,  from  the  evidence,  say  in  your  verdict  whether  A.  B., 
the  person  whom  you  have  in  charge,  is  of  unsound  mind, 
-and  if  of  unsound  mind,  whether  he  is  an  idiot  or  ihnatic — 
that  is,  whether  he  was  destitute  of  mind  fi*om  infancy,  or 
has  lost  it  since  his  birth  ;  and  if  he  has  lost  it  since  his 
birth,  that  you  will  state  when,  and,  as  far  as  you  can  from 
the  •evidence,  the  cause  of  it.  You  will  also  inquire  and 
state  his  birth  and  residence,  and  whether  he  has  been 
brought  into  this  state  by  any  person,  and  by  whom,  for 
the  purpose  of  becoming  a  charg^  upon  the  commonwealth. 
That  you  will  find  what  estate,  and  the  value  thereof^  he 
owns  in  possession,  reversion,  or  remainder;  whether  hfa 
parents  are  alive ;  where  they  reside ;  and  whether  they 
have  estate  sufficient  %o  support  the  person  under  trial ; 
whether  he  is  capable  of  laboring,  in  whole  or  in  pait,and 
what  part  for  his  support."  The  judge  ahali  instrnct  the 
jury  upon  the  whole  case,  so  as  to, enable  them  toi  decide 
the  question' whether  the  defendant  is  an  idiot  or  a  lunatie. 
§8.  On  return  of  the  verdict,  if  the  court  b  satisfied 
with  the  inquest,  judj?ment  shall  be  entered  upon  it  accord- 
ing to  the  finding.  If  the  judge  who  presides  shall  be  of 
opinion  the  verdict  is  not  sustained  by  the.  evidence,  or  is 
.against  law,  he*  shall  set  it  aside^  and  award  a  new  in- 
quest. 
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*  §  9.  No  inquest  shall  be*  held  unless  the  person  charged        IW8; 
to  be  of  unsound  mind  is  in  court,  and  personail}'- in  the      personal  pre*. 
presence  of  the  jury.     The  personal  presence  of  the  person    ^JJ^^ed.  ^'^'^ 
charged  shall  not  be  dispensed  with,  unless  it  shall  appear    . 
by  the  oath  or  affidavit  of  two  physicians^  that  they  have  .     \ 

personally  examined  the  individual  charged  to  be  of  un« 
sound  mind,  and  that  they  verily  believe  him  to  be  an  idiot 
or  lunatic,  as  the  case  may  be,  and  that  his  condition  is 
such  that  it  would  be  unsafe  to  bring  him  into  court. 

^  10.  In  the  year  1855,  and  every  fifth  year  therearfter, 
before  any  order  shall  be  granted  by  the  court  for  the  tnaiTi<^       Mdio^  to  ijh 
tenance  of  an  idiot  out  of  his  ovVn  -estate,  or  out  of  thjs    ^'l5MSrtocourt^"n 
treasury,  the  idiot,  in  like  mariner,  shnll  be  brought  into   i^' J"**  •^•'^ 
courts  or  his  presence  dispensed  with,  for  the  reasons  in  the 
preceding  section ;  and  the  court  shall  cause  the  jury  to  b^ 
impanneJed,  who  shall  be  swom^as  provided  in  the  second 
section  of  this  article,  and  also  to  inquire,  and  true  report  «    .  - 

to  make  from  the  evidence,  whether  the  person  whom  they 
have  in  charge  has  before  been  found,  by  the  verdict  of  a  * 

jury  and  judgment  of  a  court,  an  idiot,  and  whether  and 
what  change,  if  any,  has  taken  place  in  his  raind,  physical 
condition,  and  estate,  since  the  original  inquest. 

§  11.  A  copy,  certified  by  the  clerk,  of  each  original  and 
subsequent  inquisition,  shall  be  transmitted  to  the  auditor      cierktocerti- 
of  public  accounts:  without  such  transcript, 'the  auditor   nr  jjiquisuion t« 

t      II  •  !•        I  11  1  1        I  auditor. 

shall  issue  no  warrant  for  toe  amount  allowed  by  the  court. 

§  12.  The  circuit  court  clerfc  of  each  county  shall  trans- 
mit to  the  auditor,  on  or  before  the  10th  of  September,  in      cierkto^end 
each  year,  a  list  of  the  pauper  idiots  in  his  county;  if  he   iiat  or   pauper 
fail  to  do  so  without  good  cause,  he  shall  be  fined  fifty  dd-   *ii^^  **  *"^*- 
lars.     All  pauper  idiots  and  lunatics  may  be  sent,  by  order 
of  a  court,  to  the  lunatic  asylum*  and  shall  be  maintained,   g^jSm^'^Juta 
during  the  continuance  oi  the  ttialady  and  stay  in  the  ho^    not  charged  ir 
pital,  at  the  expense  of  the  commonwealth.   If  not  so  sent,   ^^ ' 
the  expense  of  maintaining  lunatics  shall  not  be  a  charge 
upon  the  commonwealth. 

^  13*  Inquests,  under  and  according  to  the  provisions  of 
this  chapter,  may  be  held  by  a  judge  or  chancellor,  by  the  .  wii#anr«oid 
presiding  judge  of  a  county,  the  judge  of  a  city  coort,  or   toqw«tfc 
police  judge,  when  the  circuit  or  chancery  court  is  not  in  "   ' 
session.     The  ofiker  who  presides  at  such  in<)uest  may 
make  all  orders  for  the  security  of  the  estate  and  core  of 
the  person  found  of  unsound  mind;  may  order  him  to  be      HUpowert. 
tilkken  to  the  lunatic  asylum,  when  it  would  be  proper  for  a 
court  to  do  so ;  appoint  a  temporary  committee  for  that 
purpose,  and  take  from  him  bond  and  surety,  payable  to 
the  commonwealth,  for  a. faithful  discharge  of  the  duties  of  .  . 
his  station.    Upon  which  bond,  for  a  violation  of  its  stip- 
ulations, any  person  aggrieved,  or  the  committee  thereafter 
appointed  by  the  court,  may  sUb  ia  tius  name  of  the  coni- 
monwealth,  at  their  o\^n  costs. 
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§  14.  The  papers  pertaining^  to  the  inqnest  shall  be  de- 
livered, by  the  officer  holding  the  same,  t6  the  elerk  of  the 
court  having  jurisdiction,  who  shall  file  the  same ;  and,  at 
the  next  term  of  the  court,  a  committee  shall  be  appointed 
by  the  court,  as  though  the  inquest  had  been  holden  in 
term  time,  and  suoh  other  orders  made  and  taken  as  may 
be  necessary  to  execute  the  provisions  of  this  chapter. 
Whenever  it  shall  be  suggested  to  the  court,  by  affidavit^ 
that  a  person  found  of  unsound  mind  has  been  restored  to 
his  proper  senses,  or  that  the  inquest  was  false  or  fraudu- 
lent, the  court  shall  forthwith  direct  the  facts  to  be  inquired 
into  by  a  jury,  in  open  court,  and  make  all  necessary  orders 
or  decrees  in  the  premises." 

§15.  When  a  person  shall  be  foand '  lunatic  under  the 
provisions  of  this  chapter,  the  officer  who  presides  at  the 
inquest  shall  endeavor  to  ascertain  and  draw  up  a  brief 
history  of  the  patient's  case,  embracing  the  following 
points :  1.  Age,  occupation,  married  or  single,  habits,  edu- 
cated or  not.  2.  If  any,  what  relations  have  been  insane. 
8.  Date  of  first  attack,  how  exhibited,  has  it  changed  in 
character,  ever  any  at  a  former  period.  4.  iSupposed  cause, 
any  peculiar  illusions,  and  what,  subject  to  fits,  how  long 
and  from  what  cause,  natural  temper  and  kind  of  aiiection 
towards  relations.  5.  Any  attempt  at  suicide,  if  any  in 
what  violence  or  propensity  to  mischief  exhibited.  6.  Pe- 
riodic frenzy  and  lucid  intervals,  and  duration  of  each.  7. 
What  restraint  has  been  imposed,  what  treatment  used, 
and  if  bleeding,  to  what  extent.  8.  Any  injury  about  the 
head  ever  received,  any  bodily  disease  from  suppression  of 
evacuatk>ns,  eruptions,  sores,  or  injuries.  9.  Together 
with  whatever  else  may  be  deemed  material  towards  ena- 
bling the  superintendent  of  the  asylum  to  understand  the 
case.  Which  statement,  or  a  copy,  shall  be  sent  with  the 
record  to  the  asylum,  if  the  lunatic  is  sent. 

§  10.  To  encourage  the  sending  forward  of  lunatic  pa- 
tients, so  that  they  may  receive  the  benefit  of  proper  med^ 
cal  treatment  at  that  early  stage  of  the  disease  which  ex- 
perience proves  to  be  indispensable  to  a  cure,  neither  the 
county  nor  any  relative  of  a  lunatic  shall  be  chargeable 
with  the  cost  of  his  detention  for  one  year  in  the  asylum, 
if  he  be  delivered  there  within  six  mK>ntbs  after  the  first 
attack  of  his  lunacy ;  nor  shall  a  relative,  in  such  case,  be 
chargeable  with  the  cost  of  his  transportation. 

§  17.  The  court  shall  ascertain  and  certify,  as  part  of  the 
order  for  the  confinement  of  a  lunatie  in  die  asylum,  the 
date  of  his  first  attack  of  lunacy,  when  it  is  intended  to 
obtain  the  benefit  of  this  provision;  but  before  it  is  al- 
lowed,  the  fact  shall  also  be  ascertained,  upon  proper 
proof,  and  certified  by  the  circuit  judge  of  the  district. 

§  18.  If  the  oerttficate  of  the  circtiit  judge  oannot  be  ob- 
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tained  QHtil  after  the  commitment  the  treasurer  of  the  asy- 
lum shalli  upon  its  production,  refund  the  cost  of  transpor- 
tation to  any  relative  paying  the  same. 

^  19.  The  officer  carrying  a  pauper  lunatic  or  idiot  to  an 
asylum,  shall  be  paid,  by  the  treasurer  thereof,  eight  cents 
per  mile  for  himself  and  each  guard,  going  and  returning, 
besides  tolls  and  ferriages,  and  the  same  for  the  lunatic  in 
going.  But  there  shall  be  no  charge  for  more  than  two 
guards,  and  only  for  one,  unless  the  officer  ordering  such 
person  to  the  asylum  authorizes  two.  If  transportation,  in 
whole  or  in  part,  could  have  been  had  by  stage,  steam* 
boat,  or  railway  for  less  cost,  no  more  than  what  ought  to 
have  been  the  actual  cost  shall  be  allowed. 

§  20.  No  officer  shall  be  alloii^d  for  carrying  an  insane 
person  who  is  a  pauper  to  a  lunatic  asylum,  unless  he  first 
apply  by  letter  to  the  superintendent  thereof  and  ascertain 
that  the  patient  can  be  receivi^d,  and  that  he  cannot  be 
sent  for  by  the  officers  of  the  asylum.  But  where  the  saf(^ 
ty  of  the  lunatic  or  others  seems  to  require  it,  the  court  may 
order  the  patient  to  be  carried  to  the  asylum  immediately, 
without  waiting  for  his  being  sent  for. 

§  21.  The  superintendent,  immediately  upon  notice  that 
a  person^has  been  ordered  into  confinement  at  the  asylum, 
shall  %acme  him  to  be  brought,  and  pay  the  expenses  of 
transportation. 

^  22.  Whoever  shall  bring  or  cause  to  be  brought  into 
any  county  or  city  of  this  state,  from  another  state  or  coun- 
ty, any  pauper  idiot  or  lunatic,  with<  the  intent  to  make  him 
a  charge  upon  such  county  or  city,  or  this  state,  shall  be 
fined  one  hundred  dollars,  besides  being  liable  at  the  suit 
of  the  county  or  city  for  all  damages  incurred  thereby,  be- 
sides the  cost  of  transportation,  and  imprisoned  not  more 
than  three  months. 

§  23.  No  person  not  otherwise  insane  shall  be  sent  to  an 
asylum  merely  because  he  is  subject  to  epileptic  fits,  or 
thereby  rendered  helpless. 

ARTICLE  in. 

Lunatic  Asjfhuns, 

^  1.  From  and  after  the  first  day  of  January,  1853,  there 
shall  be  five  managers  for  each  of  the  lunatic  asylums  in 
this  state.  The  government  of  the  lunatic  asylums  at 
Lexington  and  Hopkinsville  shall  respectively  remain  xxn- 
der  the  present  managers  and  their  successors  in  office. 
Each  shall  be  a  body  corporate  for  the  benefit  of  the  state, 
the  first  by  the  name  and  style  of  '^  the  eastern  lunatic 
asylum  of  Kentucky,"  and  the  other  by  that  of  "  the  west- 
ern lunatic  asylum  of  Kentdcky."  Each  shall  have  per- 
petual succession,  have  power  to  make  contracts  for  the 
necessary  purposes  and  objects  of  the  institution,  to  re* 
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ceive  ^ny  S^^^^PHN^  ot  real  or  personal  estate  for  the 
benefit  of  the  snl^/'w^u'therance  of  those  objects,  and 
may  sue  and  be  sued,  x^ 

§  2.  Of  the  managers  nMr  in  office  it  shall  be  arranged, 
by  lot,  which  of  them  shall  g4i,out  of  office  on  the  first  of 
January  next  after  this  chapter  takes  efifect^  and  which  oa 
each  successive  first  of  January  for  four  years  thereafter ; 
and  those  hereafter  appointed  shall  hold  the  office  for  five 
years  from  the  then  preceding  first  of  January,  or  in  case 
of  vacancy  during  a  term,  for  the  unexpired  term.  Vacan- 
pies  shall  be  filled  by  the  governor,  by  and  w^ith  the  con- 
sent of  the  senate,  or  during  the  recess  of  the  latter,  by 
the  appointment  of  the  governor  till  the  end  of  its  next  ses- 
sion. Incumbents  at  any  time  shall  bold  the  office  till  a 
successor  is  appointed  and  qualified. 

Each  manager  shall,  before  entering  on  his  duties, 
take  an  oath  well  and  truly  to  discharge  the  duties  of  his 
trust. 

■  §  3.  The  managers  ahall  appoint  their  chairman  ;  a  ma- 
jority shall  be  a  quorum,  and  a  majority  of  the  quorum 
sufficient  to  do  any  business  pertaining  to  the  board,  other 
than  that  of  making  or  repealing  by-laws,  and  the  ap- 
pointment or  removal  of  the  superintendent,  {^  uny  of 
which  acts  the  vote  of  four  managers  shall  be  necessary. 

1.  They  shall  pass  all  necessary  by-laws  for  the  govern- 
ment of  the  institution,  and  all  officers  and  servants  at- 
tached thereto. 

2.  They  shall  appoint  and  remove  at  pleasure  a  super- 
intendent, an  assistant  physician,  a  steward,  a  matron, 
and  a  treasurer. 

3.  All  subordinate  officers  and  servants  allowed  by  the 
board  shall  be  appointed  and  removed  by  the  superinten- 
dent. 

'  4.  The  superintendent  shall  be  a  skillful  physician,  re- 
side in, or  near  the  asyjum,  devote  his  whole  time  to  the 
management  thereof,  and  the  superviFion  of  the  patients^ 
and  have  the  control  thereof,  under  and  subject  to  the  by- 
laws. 

5.  The  treasurer  shall  give  a  covenant  to  the  common- 
wealth, with  good  surety,  to  be  approved  by  the  presiding 
judge  of  the  county  court,  worth  thirty  thousand  dollars, 
stipulating  for  the  faithful  discharge  of  his  trust,  which 
covenant  shall  be  renewed  once  in  every  two  years,  and 
pftener  if  required  by  the  board. 

He  shall  receive, collect, sue  for,  and  payout  all  moneys 
belonging  to  the  institution,  settle  his  accounts  with  the 
board  at  least  once  in  every  three  months,  and  in  the  month 
of  December  of  every  y^ar  with  the  auditor. 

He  shall  keep  all  money  belonging  to  the  institution  to 
his  credit  as  treasurer  in  one  of  the  bieinks  incorporated  by 
the  state,  and  not  be  allowed  to  check  out  the  s&me  but  by 
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YimN|  of  •pecial  ordcvB  made  Trojpg^fj^^^io  tiiae  bjr  the' 
board  and  attreted  by  iti  chair^jn^,'  or  in  hU  abseii^^e  by 
the  chMrmkn /nr9  i^jw.  j^ 

i  6.  All  porchaw^  ihall  ht^atSLe  ahd  all  work  procnved  • 
te  be  done  for  tmMh.  Tb€^«teward  bhalt  keep  a  regular' 
aoeouat  of  all  daily  dUtavrdementa  for  the  auylocn,  takd* 
VouchevA  for  all  payq|dh»  of  three  dolla^a  and  over,  ««ttle  ' 
hii  acoottnt*  with  the  superintendeat  and  treatsarer  once  in ' 
every  ta0Qtb»  with  the  bo4M*d  onoe  la  every  three  m6nth^, ' 
aad  with  the  auditor  in  every  month  Of  Decemba^.  He  shall ' 
keep  biA  accounts  always  open  for  the  intpection  of  any  < 
manager,  the  superintendeiat,  or  the  trtosaror.  He  shall  ^ 
give  a  covenant  to  the  commonwealth,  with  good  surety, ' 
worth  four  thousand  dollars,  to  be  approved  by  tbe  pre^td-'* 
ing  judge  of  the  county  court,  for  tbe  faithtbl  discharge  of  • 
his  trust. 

.7.  The  assistant  physician  sball,  in  ease  of  the  feidthess'' 
or  absence  of  the  superintendent,  discharge  the  dtttiesof- 
saperintendent. 

8.  The  managers  shall  reeeiVe  no  compensation^    The- 
salaries  of  all  other  officers  and  servants  shall  be  as  ibl-  ' 
lows :  lAl^  superintendent  shall  have  $1500  per  annum ;  - 
the  aasti|^nt  physician  $1150  per  annum  ;  the  steward  $800 
peranndm;  the  matron  $300  per  annum ;  and  th^  cOm« ' 
jiensation  of  the  other  officers  and  Ivervants  to  be  nQ'ch  as, ' 
from  time  to  time,  be  fixed  by  law  in  the  appropriation  bill/ 
No  manager  or  other  officer  ehalLsell  anything  to  the^^  a!<y- 
lum  or  mhke  any  contract  therewith  In  which  he  is  direct- 
ly or  indirectly  interested* 

9.  The  superintendent  shall  keep  a  register  of  alt  pa* 
tients,  showing  name,  age,  date  of  reception  and  discharge, 
by  whose  authority  received  or^discharged,  and  such  as  are  • 
pay  patients  or  boarders. 

10.  The  steward  shall  be  accountable  for  the  careful 
keeping  and  economical  use  of  all  ibmiturOt  stores,  or  other 
articles  provided  for^the  asylum.  He  shall  annually,  da- 
ring the  month  of  November,  make  and  file  with  the  man* 
agers  a  true  and  perfect  inventory,  verified  by  oath,  of  alt^ 
personal  .property  of  every  description  belonging  to  the* 
asylum,  with  the  estimated  value  of  dtfierelit  classes  of  ar- 
ticles. 

$  4.  The  managers  shall  keep  a  regnlar  record  of  their 
doings,  which,  together  with  the  accounts  of  auy  offlcei*,^ 
shall  be  open  at  all  timee  for  the  Inspection  of  the  governor ' 
or  a  legislative  committee,  or  of  any  person  appointed  by^ 
either  to  examine  theaame. 

§  5.  The  managers  and  all  officers  and  nervants  6(  the ! 
asylum  shell  be  exempt  iham  militip^  duty,  from  working 
on. the  public  ht|;bway,  and  from  serving  on  any  jury. 
Nor  shall  the  officers  and  servants  be  re<|uired  to'give  per- 
sonal atfeendanl5e^aa?  irftniNMiei  ia  imy  ctvtt  Mii  <Mt  oC  tho  - 
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18WL       eottsty  in  which  the  asylum  is  situftted,  but  their  deposit 
tiooa  Abali  be  taken  in  lieu  thereof* 

§  6.  The  managers  must  reside  within  five  miles  of  the 
asylum ;  they  shall  hold  regular  quarterly  meetings,  knd  as 
much  oftener  as  may  be  required  by  notlee  from  the  ohair^ 
man  or  any  two  managers.  They  shall  maintain  a  vigi- 
laat  inspection  of  the  asylum,  for  which  purpose  one  of 
'  tb^m  shall  visit  it  every  week,  two  once  eveiy  month,  a 
majority  once  every  quarter,  and  the  whole  board  onee 
every  six  months,  in  vthe  manner  and  at  the  times  to  be 
prescribed  by  the  by*laws.  In  a  book  kept  for  that  pur* 
pose,  the  visiting  maaager  or  managers  shall  note  the  date 
of  ea<;b  visit,  the  condition  of  the  house,  patients,  &c., 
with  such  remarks  as  may  be  deemed  necessary.  Any 
manager  who  cannot  or  will  not  comply  with  his  duty  as 
visitor  for  three  months,  shall  vacate  his  office,  and  the 
chairman  shall  report  the  same  to  the  governor,  who  shall 
fiU  the  vacancy. 

$  7.  No  private  patient  shall  be  received  but  by  the  per- 

ttteeMMMt   ^^^^  of  a  Committee,  composed  of  two  managers  and  the 

AbwiuriiM  pt-   superintendent,  after  pergonal  inspection  and  other  proof 

as  may  be  deemed  necessary,  of  the  insanity  of  tiptoparty ; 
nor  shall  any  patient  be  discharged  as  cured  or  ^fvered 
to  the  custody  of  friends,  where  friends  have  phiced  him 
in  the  asylum,  but  by  like  permit.  Any  cured  patient  who 
was  committed  to  the  asylum  whilst  in  custody  of  the  law 
upon  a  criminal  charge,  shall  be  delivered  to  the  keeper 
of  the  penitentiary  or  to  the  jailer  of  the  county  whence 
he  came,  as  the  case  may  require.  A  cured  pauper,  be- 
foipe  discbarge,  shall  have  a  good  suit  of  clothes,  and  be 
'  furnished  with  money  enough  to  pay  his  traveling  expenses 
back  to  his  home,  not  exceeding  twenty  dollars. 

^  8.  The  managers  shall  not  charge  for  any  paying  pa- 
tient more  than  five  dollars  a  week,  nor,  except  by  special 
agreement  with  the  committee  or  friend,  more  than  sixty 
dollars  a  year.  Where  the  estate  of  the  lunatic  warrants 
it,  bi«  committee  may  contract  for  his  receiving  special 
comfort  and  being  exempt  from  work,  at  any  rate  not  ex- 
ceeding five  dollars  a  week. 

(  9.  No  patient  shall  be  received  or  retained,  except  by 
BiMrd  to  u    ^'^'^1'  ^^  court,  unlcss  six  months  board  be  always  paid  in 
f4<taA4msct.   advance,  and  another  six  months  board  secured  by  the  ob- 
ligation of  some  sufficient  resident  of  this  state ;  but  if  the 
'patient  be  discharged  before  the  end  of  the  six  months,  a 
proper  portion  of  the  amount  paid  shall  be  refunded. 

soiu  VMikt       ^  ^^'  ^^^^  '"  behalf  of  an  asylum  may  be  brought  in  the 
U  44tfc«to«««a.   proper  circuit  court. 

§  11.  The  superintendent  and  managers  shall,  on  or  be- 

Amitat  repMt   fote  the  lOth  day  of  October  in  each  year,  report  to  the 

loUt  lomatr.   governor  the  condition  of  the  lunatic  asylums  under  their 

cbargOi  exhibiting  the  amoani  of  expeaditures,  and  for 
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wbiit  0zpend«d;  the  ndtnber  of  patients  foreign  aiid  do«        |6S8. 
me^tio,  confined  in  each;  the  namber  received  and  diitf-     "" 
charged  each  year;  and  aoch  other  facts  and  saggestionrs 
as  they  may  deem  important;   which  reports  the  governor 
•hall  communicate  to  the  legislature  at  its  regular  seasioik* 


MIUTIA. 
ARTICLE  t 

§  1.  The  enrolled  militia  nhall  he  continued  as  at  preseni  DNMMcSrff. 
organized  in  divisions^  brigad^ss,  regiments,  bnttalioaS)  and  ^!^  tt^nn^^ 
companies.  

1.  Divisions,  brigadeiy,  and  regimants.may  be  laid  ofiT,  al^ 
tared,  and  modified  by  the  govempr  for  the  liaup  being,  aa 
he  may  deem  expedient* 

2.  The  field  officers  of  regiments  shall  have  powier  to 
form,  alter,  and  modify,  fronn  time  lo  time,  the  boiiodariea 
of  battalions  and  companiej*  within  their  respectivcO  regi-*, 
ments,  ^najority  concurring  therein. 

.   3.  The  adjutant  of  each  r<^im.0o.t  shall  keep  a  record  of 
the  boundaries  of  battaUohs  and  compaai^e  an  formed,  al'f     . 
tared,  or  modified. 

§  2.  The  following  persons  shall  be  exempt  from  militia      Who  wm^ 
doty :  All  persons  under  eighteen  and  over  forty-five  yeani  «j«»i«ua  <•• 
of  age;  all  negroes,  Qinlattoes,  and  indians.;  the  judges  of 
the  respective  courts ;  the  treasurer,  auditor,  attorney  geae^     . .    \ 
tal,  register  of  the  land  office,  ai|d  tbeir  olerka ;  attorneya 
of  the  commonwealth ;  professors  and  tutors  of  public  semi-* 
naries  of  learning ;  the  public  printer  and  such  as  may  be. 
necessarily  employed  in  bis  office ;  ordained  ministers  of 
religioi;i«  societies ;  keepers  of  public  jails ;  and  the  guarda 
epg[>loyed  in  the  penitentifuy  house. 

1.  But  all  of  said  peraons  between  the  ages  of  eighteea     .v  w  .^ 
and  forty-five  years,  except  ministers  of  the  gospel,  ne*^^         \      *  J 
groes,  mulattoes,  and  indians^  shall  ba  liable  to  be  called       *  '     -  '  • 
into  service  in  ^  time  of  war. 

2.  All  not  exempted  shall  perform  militia  duty. 

§  3.  Those  who  conscientiowly  scruple  to  bear  arms.      pwwMa^cM- 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  aquiva«   2^^i^J[^^ 
lent  for  perspnal  services  of.  one  dollar  per  day  for  each  hiSS!§  «&». 
muster.  ^., 

!•  In  case  of  a  oall  for  actual  service,  Mich  persons  shall 
be  allowed  to. furnish  ftn  able-bodied  substitute  in  lieu  of 
their  own  p^vonal  services* 

2.  If  such  substitpte  be  not  furnish^od,  the  captain  of  the- 
detachment  may  hire  a  spbstitute  for  auch  conncientuHaa. 
perpon^  who  shall.be  bound  to  pey  the  substitute  the  mok^ 
agreed  on  by  the  captaiui  if  the  same  do  not  exceed  one' 
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.d^larptr  day ;  and  tbe«i|fne»  if  not  paid,  inay  ba^  twoowr- 
.ed.by  the  substitute  in  «uiy  court  of  record^  and  coero^  by 
,exeQiition  against  bis  ^rsoa  or  property* 

ABTICLB  U. 

§  1.  All  militia  olRcers  whose  appointments  are  not  in 
oAem  ^ptu   this  chapter  otherwise  provided  for,  shall  be  elected  by  the 
td,ft^ii4t«rm9or  persons  subject  to  militia  duty  within  their  respective  com- 
panies, regiments,  brigadesj  and  divisions,  in  the  manner 
iMIowing : 

1.  A  captain,  first  and  secoad  lieuteaant  for  each  com- 
l^any,  by  the  persons  subject  to  militia  duty  therein — whose 
term  of  service  shaU  be  three  years. 
.  2.  A  colonel,  iieulenant  colonel,  and  a  major  fdr  eack 
regiotent,  by  those  subject  to  militia  duty  therein — whose 
term  of  service  shafl  be  four  years. 
L  3.  A  brigadier  general  for  each  brigade,  by  the  persons 
sobject  to  militia  duty  therein*— whose  term  of  service  shall 
be  five  ^ars« 

'  4.  A  Riajor  4;eiieral  for  each  division,  fay  the  persons  sob« 
ject  to  militia  duty  therein — 'Whose  term  of  service  shall  be 
six  years.  0 

'.   §  2.  Tlie  sheriff  of  each  conaty,  or  his  deputy,  shall  at* 
swiff  to  «t-  t^<^^  ^®  regimental  muster  in  bis  county,  and,  with  the  field 
iiB4«tecttos.      ofllcers  of  the  regiment,  shall  supi'rintend  the  election  of 

the  regimental,  brigade,  and  division  ofllcers,  as  directed  by 
this  chapter. 
The  eompaoy  offieers  #hall  be  elected  aft  the  times  and 
CoMifiST  M  V^^^'^^  that  the  respeotive  company  musters  are  held,  and 
shall  be  superintended  by  the  lieutenant  colonel  or  mi^or 
to  whose  battalion  the  company  is  attached,  who  shall  as- 
certain  and  decide  the  result  of  the  election,  and  make  re« 
torn  thereof  as  the  sheriff  is  directed  to  do  in  case  of  fieltf 
afficers ;  and  vacancies  shall  be  filled  in  like  manner. 

1.  The  sheriff  shall,  within  ten  days  after  such  election, 
vtmtaKd   forward  to  the  govertior,  in  a  letter  directed  to  the  adjutant 

v!ri#4  to  fSv*   general,  the  names  of  all  persons  elected  to  offices  within 
•n9f'  oie  respective  regiments  of  his  county. 

2.  He  shall,  in  like  time  and  manner,  tfMismit  the  num- 
ber of  votes  received  "by  each  person  for  brigadier  generals 

^,   ,  and  maj^r  generals,  designating  which  oHiee  each  person 

'    '  was  voted  for. 
''  i  ^  3.  AAer  the  close  of  an  election  for  any  oflloer  under 

fi^  the  grade  of  a  brigadier  general,  the  sheriff  holding  the 

election  shall  ascertain  the  number  of  votes  oast  for  eaeh 
person  for  the  respective  offices ;  and  in  all  cases  where 
two  persons  receive  the  highest  and  an  e^oal  number  of 
votes,  the  oleetion  shall  be  determihcid  by  lot  in  the  pre- 
amce  of  the  ofllcers  «op0rintending4he  ekction,  and  that 
persoi»  retomed  elected  who  is  successful.  If  a  similar  tie' 
tfthOB  .plaoa^ia  the^eleetloR  of  a  brigadier  «r  m^or  geaeralf 
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ilh»  MMbvBlkall  f>e  determined  by  lot  in  the  presenbe  of  the       \WSk. 
governor  and  adjutant  general. 

*    §  4,  Goorimiiraions  gbaU  be  Usaed  and  forwarded  by  the 
•governor  to  the  persons  elected  to  each  office. 

1.  When  vacancies  occur  in  any  of  said  ofiees,  or  in 
-the  absence  of  any  of  the  officers,  the  next  in  rank  sbaH 
ilisoharge  tbe  duties  thereof. 
'  d.  Vacancies  shall  be  filled  by  election  at  the  next  regU 
mental  or  company  muster,  and  retarns  made  and  commit 
stons  shall  be  issued  for  the  unexpired  term,  as  is  directed 
'in  other  elections.- 

§  5.  The  governor  shall  appoint  the  a^tant  general  and      omc»nt«M 
bis  other  staff  officers.    The  major  generals,  brigadier  gen-   *n^<*^ 
eralf ,  and  colonels  of  regiments,  shall  appoint  their  respect    r .;  t  > 
tive  staff  officers.  ^    ' 

1 .  The  govemsr  shall  issue  their  commissions. 
•   2.  The  captains  of  companies  shall  appoint  their  nott« 
eommisstoora  officers. 

3.  All  staff  and  non^commtsaietted  officers  shall  hofd  their 
offices  for  the  same  periods  of  their  respective  principals.  * 

'   ^6.  The  officers  elected  in  June,  1851,  shall  bold  their     ottoiii«i«eu 
respective  offices  for  the  period  prescribed  in  this  chapter:   •^^^  •'«»••  i^i« 
AU  persons  elected  or  appoinled  to  office  shall  hold  the 
eame  until  their  successors  are  commissioned  and  qualified* 

§  7.  In  all  calls  for  velonteers,  either  by  the  state  or  gen*     osiMraonroi- 
eral  government,  the  necessary  officers  shall  be  chosen,   **'**^ 
appointed,  and  commissioned  as  provided  for  in  this  chap* 
ter, 

§  8.  Each  msfor  general  shall  be  entitled  to  t^o  aids,  osi^m  of  ai* 
and  each  division  shall  be  entitled  to  one  division  inspector.  tfdM.1i(^«nll^ 
and  one  division  quaitermaster.  sk«*> 

t   1.  Each  brtgndi^  general  shall  be  entitled  to  oneaidy 
one  brigade  inspector,  and  one  brigade  quartermaster. 

3.  Colonels  commandants  of  regiments  shall  have  one 
a^jntaat,  one  quartermaster,  one  paynlftster,  one  judge  ad^ 
vooate,  one  surgeon,  and  ^ne  surgeon's  mate ;  also,  the 
fi>llowing  nonHroinmisstoned  officers^  to-wit :  one  sergeant 
mfyor,  one  qoartermaster  sergeant,  and  one  drum  and  one 
fi£B  miyor. 

.  8.  The  appointment  of  all  division,  brigade,  and  regi- 
mental staff,  shall  be  announced  by  a  general  order  of  the 
officer  making  the  same ;  and  each  staff  officer  shall  re«' 
main  in  office  during  the  term  of  the  ofllcer  making  such 
appointment,  unless  removed  by  such  officer.  Vacancies . 
itey  be  filled  in  the  same  manner  that  original  appoint* 
ments  are  made. 

ABTICLK  m. 

§  1 .  The  governor  inhall  have  power  to  provide  for  rais-      p^^^  ^p^ 
iyg  companies  of  cavalry,  artillery^  light  infantry,  and  ri-   gj^  «•  »*» 
ffei9en»  Agreeably  to  the  mws  of  the  Unitt^d  Stat^,  at  his..  ^^ 
and  when  raised  and  t»rganixed,  shall  be  sub* 
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jeet  to  the  laws  and  regolations  of  tha  United  Steiaa  and 
of  this  state. 

^  2.  It  shall  be  the  doty  of  the  nuQor  generals  to  raceiva 
from  the  adjutant  ge;neral  requisitioas  of  troppa  made  up* 
091  their  divisions ;  and  shall,  wkhout  delay,  make  a  detail 
on  the  brigades  in  their  diviaoas,  agreeably,  la  the  last  re^ 
turns  made  by  the  brigade  miyoiVy  ^^  %\kid!ik  itoue  his  ar« 
ders  to  the  brigadiers  aecordingly;  he  shall  attend  the  sev«> 
eral  regimental  musters  composing  his  division,  onoe  in 
every  two  years  at  least;  and  may » at  any  time,  attend  any 
muster  or  review,  and  give  any  order  for  disciplining  the 
troops  he  may  think  proper. 

§  3,  It  shall  ba  the  duty  of  the  brigadier  generals  to  re- 
ceive from  the  adjutant  general  or  m^jor  general  requisi- 
tions lor  troops  on  their  brigades,  and  shall  make  a  detail 
on  their  regiments,  agreeab^  to  the  last  returns  made  by 
the  regiments  of  their  strength,  and  give  orders  to  the  com-, 
mandants  thereof  accordingly;  it  shall  also  be  his  duty  to 
issue  his  orders,  aj^pointiag  the  time  of  regimental  and 
battalion  musters,  m  each  year,  written  notices  of  which 
he  shall  cause  to  be  given  to  the  commandants  of  regi- 
ments, on  or  before  the  fin»t  day  of  February  in  each  year; 
he  shall  also  furnish  his  mcyor  general  with  the  days  ap- 
pointed for  his  regimental  musters  and  reviews ;  1^  shall 
visit  each  regiment  in  his  brigade  annually,  on  their,  regi- 
mental muster  days,  and  review  them ;  and  whenever  pre* 
sent  at  any  muster  or  review  within  his  brigade,  may  order 
.and  direct  the  discipline  and  exercise  thereof. 

^  4.  Commandants  of  regiments  shall  receive  from.the  ad- 
jutant or  brigadier  generals  requuitions  for  troops  made  on 
their  regiments,  and  shall  make  a  detail  on  the  several  com* 
paniea  composing  the  regiment,  agreeably  to  the  strengUi 
of  the  companies,  and  issue  his  orders  to  the  respective 
eommandants  thereof  accordingly ;  he  shall  receive  the 
written  orders  of  the  oommaqding  officer  of  the  brigade^ 
for  appointing  the  time  of  regimental  and  battalion  pa- 
rades in  each  year ;  and  shall  give  like  notice  thereof  to 
the  commandants  of  battalions,  on  or  before  the  fifteenth, 
day  of  February  annually,  ta  which  he  shall  add  the  time 
and  place  at  which  his  regimental  training  shall  take  place; 
also  the  time  and  place  of  meeting  of  the  court  of  assess- 
ment for  the  trial  of  those  who  have  failed  to^  do  duty  ac- 
cording to  law.    It  shall  be  thedoty  of.eommandanta  of 
regiments  to  attend  the  regimental  and  battalion  musters ; 
to  have  the  roll  of  officers  called ;  to  note  deliaqneneies  of 
company  or  platoon  officers,  and  report  the '  «ame  to  the 
court  of  assessment ;  or  if  a  field  officer  be  delinquent,  the 
adjutant  shall  report  him  to  the  brigadier  general.    Com- 
mandants and  field  officers  of  regiments  raey  attefid  any 
company  muster  widitn  their  respective  eommandS|  and 
give  'such  ordert  for  their  discipline  and  training  ae  they 
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•h«II  think  proper.    GommMdants  of  regiments  slittlt  also        1A5S. 
notify  their  miyoraBd  brigadier  generals  of  the  place  at 
which  their  regimental  and  battalion  trainings  are  to  be 
held. 

•  §  5.  It  shall  be  the  dnty  of  Ihe  major  and  brigadier  gen-       upm  notice 
eralfl  and  commandants  of  regiments;  upon  receiving  no-   SLmctio?.  ^ 
tioe  of  an  invasion  or  insarrection,  immediately  to  embody ' 
the  whole,  nr  such  portion  of  their  command  as  they  may 
deem  expedient  for  the  emergency,  and  give  the  earliest 
mrtice  thereof  to  dieir  next  superior  officer,  and  to  the  gov* 
emor. 

-  $  6.  It  shall  be  the  duty  t)f  commandants  of  battalions  to '  ovtiMi  ercen* 
receive  the  written  orders  of  commandants  of  regiments,  Sltt!^^  ^ 
of  the  days  on  which  regimental  and  battalion  masters 
shall  be  appointed  for  the  year,  and  give  written  notice 
thereof  to  the  commandants  of  companies,  within  their 
respective  battalions,  on-  or  before  the  first  day  of  March, 
in  every  year,  adding  thereto  the  places  of  holding  such 
musters  and  court  of  assessment;' they  shall  notify  the 
commandants  of  regiments'  of  the  place  at  which  they 
will  muster,  and  shall  exercise  their  battalions  in  person. 

^  7.  Commandants  of  companies  shall  receive  vct^m  the     iMiacoc  wm> 
commandants  of  battalions  written  notices  of  the  days  and   £»Bp^i«L    ^ 
places^  where  the  regimental  dnd  battalion  musters  will  be 
held  in  each  year,  to  which  commandants  of  companies 
shall  add  the  days,  time,  4nd  places  appointed  fbr  their 
company  musters,  as  well  as  the  time  and  place  of  the 
Bitting  of  the  court  of  iEu»essment;*and  they  shall,  on  or' 
before  the  fifteenth  day  of  March  in  each  year,  deliver  a 
notice,  in  writing,  of  the  musters  so  ordered,  and  the  court 
of  assessment,  to  the  non-commissioned  officers  of  his  com- ' 

{»any,  whose  duty  it  shall  be  to  receive,  and  deliver  to  or 
eave  at  the  place  of  lodging  or  usual  place  of  abode  of  .  r 
each  Bubaitem  and  non*comroi9sioned  officer, musician,  and 
private*  in  the  company  to  which  he  belongs,  a  tike  writ- 
ten tretiee;  on  or  before  the  first  day  of  April  in  each  year; 
but  in  all  cases  where  persons  ntay  have  removed  into  the 
bounds  of  any  company,  or  arrived  at  the  age  of  eighteen 
years,  after  the  first  day  of  April  in  any  year,  command- 
ants of  companiee  shall,  as  soon  as  possible,  place  them  "" 
on  hir  master  roll,  and  cause  like  notices  to  be  served  Oh 
them.  Three  days  notice  of  any  muster  shall  be  lawful; 
and  shali»  from  time  to  time,  cause  alt  persons  to  be  en- 
rolled and  notified  to  attend  muster,  who,  from  accident  oi^- 
neglect,  w^«  not  previously  enrolled  and  notified.  When  < 
ftiarehing  orders  are  given,  captains*  commanding  the  com- 
paniee  detailed  for  service,  may  appoint  some  place  with* 
in  the  boande  of  the  regiment  or  regiments  from  which  * 
their  companies  were  detailed,  where  they  may  receive; 
substitutes,  in  li«n  of  those  detailed  for  service,  provided  ' 
tlieyve  able-bodied 'meif I  and  soch  ae  they  4hall  approve  * 
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IMdLf  of;  and  if  approved  of»  tb^y  BbaH  rttfdipt  Ifor  the  Mofie  loi 
the  person  ftirtiitfhiog  such  nubelitutet  whiott  shali  be  «»i* ; 
deuce  to  the  officer  from  ^'bDse  company  such  detail  is ' 
made,  that  such  peraon  ia  entitled  lo  credit,  which  crediia 
nhall  be  entered  in.  the  company  book  foi'-th^  time  the  de- 
tacbmeat  baa,  nerved^  and  no  longer ;  and  if  the  ■ahntilote » 
'  enlidts  in  the  army  of  the  United  States,  the  credk  ahall  * 
be  given  for  the  fuU  tiaie  snob  detaehiaeal  was  detailed  for : 
s^rvkie. 

Molhing  herein  contained  eball  be  so  coaetroedaato  an-.: 
thoriie  the  transfer  of  any  receipt  for  a  substitute,  or  dts<*  i 
. , ,  .  charge  for  service  perfonned,  s6[  aa  te  clear  hny  other  per- 
son from  being  aul^act  to  a  detail  for  duty.  Every  peraon  ( 
fMrnishing  a  substitute  shall,  notwithstanding,  be  bound  U>» 
atteod  all  musters  directed  by  this  net.  ^ 

^  ^  It  shall  be  the  especial  dnty  of  ise  auballem  offioera  * 
i>Mm  of  Mb.    of  companies  to  fdd  and  aaaist  in  the  exerciae  and  dis^ : 
•*•"••*"•     cipline  of  the  company^  and  to  report  every  defalcation,: 

contempt,  ridicule,  or  di8obedienca»  whidb  ahall  be>jiiaDi«». 
ieated  in  the  goveminenl  and  exercise  thereof. 
§  9.  All  officers,  ot  evary  grade,  shall  implicitly  obey  the ' 
oMOMctto  aiders  of  their  supevion^;  and  ia  case  of  the  abaetce, 
•Htm       .     .  death,  or  inability  of  any  officer,  the  next  in  rank  afaall> 

take  the  command,  and  discbaiv^  ^H  tha  dnties  reqoired 
by  this  act  of  his  superior  officer,  during  such  vacancy,  ab-  • 
aence,  or  inability.  -  .   ^ 

§  10.  In  caae  of  the  failore  6f  any  brigadier  general  to  - 
F«awv  9t  notify  the  commandanta  of  regiments  of  the  time  of  bold- 
^^tS  mSSi  ^  ^^^  regimental  and  battaliaa  mnsiers,   within    the 
tim«  and  piM«    bottnda  of  tbeir  brigadea,  by  the  time'preacribed  by  law,  tbe . 
•f  Mwton.        commandants  of  suob  regimenta  ahall  proceed  to  appoint  • 

their  own  regimental  and  battalion  musters  (  and  ia  case  * 
irf  failure  on  his  part,  commandania  of  battaUoas  compos- . 
ing  such  regiments,  shail  appoint,  and  give  notice  ef  the  * 
time  and  places  of  holding  their  battaUoa  mtiaters ;  and,  in 
dise  of  failure,  commandanta  of  compaaiea  shall  give  no- 
tice of  their  company  muaters* 
1 11.  The  a4iiitant  general  shall  reside  at  the  seat  of< 
AdjsttBtrB*  gorvernmeot,  orinita  vicinity/  and  keep  bia  office  in  the' 
•rti:  rnMeuM   town  of  Fraokfort ;  he  shall  obey,  all  orders  given  him  by 
^  tbo  governor  and  commander-intchief,  in  relation  to  the 

dothss  of  his  i^Sce ;  and  shall  keep  a  fair  reeord  of  all  or- 
dera  and  conuaunioationa  which  he  shall  receive,  from 
time  le  time ;  he  shall  receive  the-annual  i^iams  from  the 
.  .  s    mfuor  and  brigadier  generals,  from  which  be  aball  make  * 
out  a  general  return  of  the  whole  strength  of  tbe  militia  of 
this  state,  which  he  shall  lay  before  the  commander'*in-> 
chief  for  his  inspection,  on  or  before  the  tenth  day  of  De*  • 
cember  in  each  y ear-i  one  copy  of  whiek  he  shall,  withoni 
delay,  transmit  to  the  secretary  of  war  ef  the  United  Stateit, 
and  tba  ethac  he  abaUjgle  ia  im  jsOae;  be  aball .  paaviifea 
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blank  abstracts  of  annual  returns  for  divisions,  brigades,        1852.. 
regiments,  and  companies'— which  forms,  when  made  out,    - 
shall  exhibit  the  strength,  arms,  and  accoutrements  of 
sQch  division,  brigade,  regiment,  and  company,  and  a  de- 
scription of  the  corps  composing  the  same ;  and  the  public 
printer  is  hereby  directed  to  furnish  the  same,  on  the  ap- 
plication of  the  actitttant  general,  as  muy  be  required  for 
the  use  of  hid  office.     When  a  detachment  is  ordered  into 
the  service  of  this  state,  or  of  the  United  SStates,  he  shall 
furnish  the  necessary  blank  muster  rolls,  morning,  weekly,  ' 
and  monthly  reports ;  and  shall  keep  a  record  of  all  g^^ner-  ' 

al  and  field  officers  in  commission,  from  which  a  detail  may 
be  made,  whenever  it  may  be  necessary.  That  it  shall  be 
the  duty  of  the  adjutant  general,  on  or  before  the  tenth 
day  of  December  in  each  year,  to  report  to  the  governor 
and  commander-in-chief,  the. failure  of  any  major  general 
to  make  his  return,  within  the  time  prescribed  by  law ;  and 
to  report  to  each  major  general,  the  failure  of  any  briga- 
dier geneml  in  his  division,  for  failing  to  make  their  re* 
turns  within  the  time  required  by  law.  It  shall  be  the  du- 
ty, of  the  adjutant  general  to  receive  from  the  governor 
and  commander-in-chief,  or  from  the  secretary  of  state,  all 
commissions,  or  communications  relating  to  the  militia ; 
and  if  they  are  intended  for  a  division,  to  direct  them  to 
the  commandant  of  such  division ;  and  if  intended  for  any 
other  officer,  he  shall  forward  them  to  the  brigadier  gen- 
eral commanding  the  brigade  to  which  such  officer  belongs; 
it  shall  be  his  duty  to  frank  all  communications  thus  for-  -  * 

warded  by  mail,  by  indorsing  his  official  name  thereon. 
It  shall  be  the  duty  of  the  adjutant  general,  once  in  every 
week,  to  deliver  to  the  governor  and  commanderrin-chief* 
or  to  the  secretary  of  state,  every  comrrmntcation  which 
he  shall  have  received,  relating  to  the  militia,  which  may 
be  intended  for  executive  action  or  consideration.  It  shall 
be  the  duty  of  the  adjutant  general,  on  or  before  the  fif- 
teenth day  of  February  in  each  year,  to  transmit,  by  mail, 
to  each  major  general,  blank  abstracts  of  annual  returns 
of  the  strength  of  their  divisiona ;  and  to  each  brigadier 
general,  blank  abstracts,  of  the  brigade,  regiments,  and 
oompani^s  attached  to  their  command  It  shall  also  be 
the  duty  of  the  adjutant  general  to  frank  all  letters  or 
packages  addressed  t»  a  major  or  brigadier  general,  by  the 
quartermaster  genera^  which  shall  be  handed  to  him  for 
that  purpose ;  and  shall  receive  all  returns  made  to  the  ^ 
quartermaster  general,  which  he  shall  hand  to  him  on  appli- 
cation. It  shall  also  be  the  duty  of  the  adjutant  general  to 
atlond  and  furnish  any  court  of  inquiry,  which  may  be  or- 
dered by  the  governor  and  commander-in-chief,  under  the 
provijsioniv  of  this  act,  when  convened,  With  the  names  of 
the  mfvlor  generals  who  may:  harve  failed  to  make  their  an- 
nual returns  for  the  year  ptMCj{iKiag>  within  the  time  pre-   ' 
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scribed  by  law ;  and  shall,  moreover,  canse  a  notice  to  be 
served  on  the  m{\jor  generals  charged  with  being  in  default, 
of  the  time  of  meeting  of  such  court,  at  least  twenty  days 
previous  to  the  sitting  thereof;  which  notice  shall  be 
served  by  any  general  or  field  officer,  or  by  any  general 
staff  officer,  and  by  him  returned  to  the  a<yutaitt  general's 
office^  with  an  affidavit  of  the  service^thereof,  as  soon  as 
practicable. 

$  12.  The  quartermaster  general  shall  reside  at  the  seat 
of  government,  or  in  its  vicinity,  and  shall  keep  his  office 
in  the  town  of  Frankfort;  he  shall  keep  a  fair  record  of  all 
orders  and  communications  which  he  shall,  from  time  to 
time,  receive  from  the  governor  and  commander-in*chief, 
and  shall  obey  all  orders  from  him,  relative  to  the  duties  of 
his  office;  he  shall  collect,  receive,  and  safely  keepin  the 
state  arsenal  all  arms  and  military  stores  of  every  descrip- 
tion, which  shall  be  subject  to  the  order  of  the  governor 
and  commander-in-chief  The  quartermaster  general  shall, 
on  or  before  the  first  day  of  December  in  each  year,  furnish 
the  adjutant  general  with  a  general  abstract,  showing  the 
number  of  arms  and  accoutrements,  ordinance  and  ordi- 
nance stores,  of  every  description,  then  in  the  arsenal.  The 
secretary  of  state  shall,  from  time  to  time,  furnish  the 
quartermaster  general  with  a  list  of  the  officers,  to  enable 
him  to  direct  the  blanks  to  the  several  officers  entitled 
thereto. 

§  13.  A ids-de-camp,  division  inspectors,  and  brigade  ma- 
jors, shall  be  subject  to  and  execute  the  orders  of  thefr 
generals  and  adjutant  general ;  division  and  brigade  qoar^ 
termasters,  the  orders  of  their  generals  and  quartermaster 
general ;  and  all  regimental  staff  officers  shall  cai^ry  and 
execute  the  orders  oi'  their  field  officers. 

§  14.  It  shall  be  the  duty  of  the  brigade  majors  to  attend 
the  several  battalion  and  regimental  musters,  to  superintend 
and  correct  the  training, if  necessary;  to  examine  the  con- 
dition of  the  public  arms  particularly,  and  to  report  the 
condition  of  the  same  to  his  brigadier  general,  that  he 
may  make  report  to  the  quartermaster  general.  And  when 
a  detachment  is  ordered  from  his  brigade,  into  the  service 
of  this  state  or  of  the  United  States,  he  shall  make  out 
triplicate  muster  rolls,  one  of  which  he  shall  forward  to  the 
adjutant  general,  one  to  the  officer  commanding  the  de- 
tachment, and  one  to  the  brigadier  general  of  his  brigade, 
to  be  filed  by  him. 

AKTICLE  IV. 

§  1.  Courts  martial  shall  be  appointed  for  the  trial  of  all 
officers  for  neglect,  of  duty,  disobedience  of  orders,  or  for 
disorderly  and  ungentlemanly  conduct  or  behavior;  they 
shall  have  power  to  caihier,  reprimand,  or  fine,  at  their  dia^ 
cretion ,  but  siilgect  to  an  appeal. 
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§  2.  Jndge  advocateii,  (except  res^mental)  and  |)rbvo8t 
inardhaU  shall  be  appointed  by  the  Heveral  courts  martial 
Iiereafter  ordered.  It  shall  be  the  duty  of  the  judge  advo- 
cates to  said  court  to  take  and  saiely  keep  a  true  statement 
of  ail  proceedings,  whether  pleaii*,  evidence,  or  defense,  and 
the  decision  of  the  court  tliereon ;  to  protsecute  for  the  state, 
and  to  make  out  a  fair  copy  of  the  proceedings  of  said  court, 
-with  their  sentence  thereon,  which,  when  signed  by  the 
president  thereof,  shall  be  delivered  to  the  officer  ordering 
ifoch  court  martial,  within  twenty  days  after  their  adjourn- 
ment. The  provost  marshal  shall  attend  on  and  execute 
the  orders  of  the  court. 

^  8.  General  courts  martial  shall  be  ordered  by  the  ad* 
jutant  general,  by  command  of  the  governor,  whenever  be 
may  think  it  necessary,  where  a  major  general  shall  pre- 
side; and  be  composed  of  twelve  additional  members,  two 
of  whom,  at  least,  shall  be  brigadier  generals,  and  the  oth- 
ers field  officers^ 

^4.  Division  courts  martial  shall  be  ordered  at  the  dis- 
cretion of  a  major  general,  where  a  brigadier  general  shall 
preside ;  and  to  be  eompoi^ed  of  twelve  additional  mem- 
bers, two  of  whom,  at  least,  shall  be  colonels,  and  the  oth- 
ers field  officers. 

§  5.  Brigade  courts  martial  may  be  ordered  at  the  dis- 
cretion of  a  brigadier  general,  where  a  colonel  shall  pre- 
side ;  and  be  composed  of  twelve  additional  members,  two 
of  whom,  at  least,  shall  be  field  officers,  and  the  others 
captains. 

^6.  Regimental  courts  martial  maybe  ordered  by  the 
commandants  of  regiments,  where  a  lieutenant  colonel  or 
miyor  shall  preside  ;  and  be  composed  of  twelve  additional 
members,  two  of  whom,  at  least,  shall  be  captains,  and  the 
others  lieutenants,  cornets,  or  ensigns.       , 

§  7.  In  all  courts  martial,  whether  genera],  division,  bri- 
gade, or  regimental,  when  the  full  number  of  officers  sum- 
moned shall  fail  to  attend,  the  court  shall  proceed  to  the 
-trial,  provided  a  majority  of  the  members  shall  attend  who 
have  been  summoned  on  said  couit;  and  no  exception  or 
challenge  shall  be  made  to  any  other  member,  if  good 
cause  be  shown,  to  the  satisfaction  of  the  court.  The  pro- 
ceedings of  any  courts  martial  authorized  or  ordered  under 
this  chapter,  shall  be  submitted  to  the  officer  ordering  the 
same,  for  his  approval  or  disapproval ;  and  in  casf  the 
sentence  is  disapproved,  he  shall,  within  twenty  d^ys,  re- 
turn the  proceedings  to  the  president  of  the  court,  with  his 
objections,  who  shall  again  convene  the  court  and  recon- 
sider the  same ;  and  if,  after  deliberation,  they  shall  adhere 
to  their  former  decision,  the  sentence  shall  stand  confirmed^ 
and  the  officer  ordering  the  court  shall  issue  his  orders  dis^ 
solving  the  Mone,  and  cause  the  sentence  to  be  carried  int6 
eSettf  aobject,  however,  to*  an  appeal  by  the  accused  -to 
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,1862.        the sDp^jpior  offiqer  next  in  rank;  and  m  case  of  a  division 
^-■^—^-"•^  court  martial,  to  the  governor  and  coaimander^in-cbief,  for 

their  final  approval  or  reversal. 

The  opinion  of  any  court  martial  shall  not  be  reversed 

Opinion  not   or  set  aside  for  the  want  of  any  formality  of  prooecding, 

f*  w^nt^oTfor.   ^^  ^^^  ^^®  ^^  *^y  technical  terras ;  and  that  it  appear  from 

mtiiiy.  ihe  face  of  the  proceedings  of  the  court,  that  the  accused 

bad  a  fair  and  impartial  trial  on  the  merits  of  the  case. 

§  8.  In  general  courts  martial,  none  shall  be  tried  below 

«r^   ^  «.  V     the  grade  of  a  general  officer ;  the  adjutant  and  quarter- 

trtod  tn  Ktpec    master  generals,  vt^ho  shall  rank  as  brigadiers  ;  m  dmsion 

luiV***^  "**'*    courts  martial,  none  shall  be  tried  below  a  field  officer  or 

division  staff;  in  brigade  courts  martial,  field  officers  and 
brigade  staif  may  be  tried,  and  a  captain,  if  good  cause  be 
shown  ;  in  regimental  courts  martial,  ail  officers  below  the 
grade  of  a  field  officer,  as  well  as  the  regimental  stafi*  offi- 
cers,  shall  be  tried. 

§  9.  Upon  the  convening  of  either  of  the  courts  herein 
Ottb  «r5«4tf   dhrected,  the  president  thereof  shall  administer  to  the  judge 
ftdvoctu.  advocate  the  following  oath  or  affirmation  :  ''  You  do  sol- 

emnly swear  (or  affirm^  that  you  will  truly  and  faithfully 
execute  the  duties  of  tne  office  of  judge  advocate  to  diis 
court,  so  long  as  you  remain  in  office,  to  the  best  of  your 
ability,  and  according  to  the  laws  of  this  state  and  of  the 
United  States ;  and  that  you  will  not,  when  secrecy  is  re- 
quired, disclose  or  discover  the  opinion  of  this  court,  unless' 
to  the  officer  ordering  the  same,  until  he  has  approved  or 
disapproved  the  sentence  of  the  court :  nor  will  you,  at 
any  time,  disclose  or  discover  the  opinion  of  any  particular 
member  of  the  court  martial,  unless  required  to  give  evi- 
dence in  a  court  of  justice :  .so  help  you  God ;"  which  oath 
shall  be  deemed  sufficient  for  such  judge  advocate  while 
otth  of  pmi.    he  continues  to^  act.    The  judge  advocate  shall  then  pro* 
^^^^  ^^^  qualify  the  president  and  members  of  the  court,  by 
administering  to  them  the  following  oath  or  affirmation : 
*'  \  ou,  and  each  of  you,  do  solemnly  swear  (or  affirm)  that 
you  will  well  and  truly  try  and  determine,  according  to 
evidence,  agreeably  to  justice,  the  best  of  your  understand- 
ing, and  the  laws  of  this  state,  and  of  the  United  States, 
between  the  com raron  wealth  of  Kentucky,  or- of  the  United 
States,  and  the  prisoner  to  be  tried ;  and  that  you  will  not 
disclose  the  opinion  of  this  court  martial  until  made  public 
by  the  proper  officer ;  nor  will  you,  at  any  time,  disclose 
the  vote  or  opinion  of  any  particular  member  thereof,  un- 
'    '      less  called  upon  by  a  court  oi  justice  to  give  evidence:  so 
help  you  God."     Whereupon,  the  court  shall  proceed  to 
the  business  laid  before  them,  and  aiyoum  from  day  today 
till  finished;  of  which  a  complete  record  shall  be  made, 
and  signed  by  the  pre:3ident  and  judge  advocate,  when  the 
AppMi.  court  shall  be  adjourned.     Upon  the  discloaore  of  the  sen* 

tence  of  any  court  martial,  the  aecused  may  appeal  there- 
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from  to  the  officer  next  Baperior  in  rank  to  the  one  ordering 
the  court,  by  filing  a  written  notice  with  the  officer  to  whom 
the  appeal  is  made,  within  thirty  days  after  the  sentence  is 
published ;  whose  duty  it  ehall  be  to  order  up  before  him 
the  proceedings  of  such  court  for  his  final  decision,  which 
shall  be  given  in  thirty  days. 

^  10.  Any  officer,  non-commissioned  officer,  musician,  or 
private,  or  any  private  citizen,  having  cause  of  complaint 
against  any  commissioned  officer,  shall  make  out  his  charge 
in  due  form;  and  having  made  oath,  before  some  justice 
of  the  peace,  that  the  charges  he  is  about  to  exhibit  are 
true,  to  the  best  of  his  knowledge  and  belief^  and  file  the 
'same  with  the  governor  and  commander-in-chief,  major 
general,  brigadier  general,  or  commandant  of  a  regiment, 
to  whom  the  officer  charged  is  directly  responsible  by  his 
station  in  the  line  ;  the  governor,  major  general,  brigadier 
general,  or  commandant  of  a  regiment,  with  whom  the 
charges  shall  be  filed,  may,  at  his  discretion,  order  a  court 
of  inquiry,  or  an  arrest  and  court  martial,  for  the  trial  of 
such  officer ;  and  the  court  so  ordered,  shall  meet  in  thirty 
days  from  the  time  of  an  arrest ;  of  the  time  and  place  of 
meeting,  the  officer  arrested  shall  have  at  least  fifteen  day^ 
notice,  together  with  a  copy  of  the  charges  exhibited 
against  him. 

If,  upon  the  meeting  of  such  court,  it  shall  appear,  from 
the  absence  of  'witnesses,  inability  (from  sicknests)  of  thjO 
parties  to  attend,  or  for  any  good  cause  shown,  a  fair 
and  impartial  trial  could  not  then  be  had,  the  court  may 
adjourn  to  a  future  day,  not  exceeding  three  months  at  any 
one  time. 

§  11.  Commandaikts  of  regiments  are  authorized  and 
directed  to  order  courts  martial,  or  courts  of  inquiry,  at 
any  time  when  it  may  appear  to  them  necessary,  to  try 
persons  for  failing  to  do  duty,  or  persons  failing  to  perform 
tours  of  duty,  when  called  on  for  that  purpose,  or  for  the 
trial  of  any  non-commissioned  officer  or  private,  who  may 
hereafter  desert  from  the  service  of  the  state,  or  of  the 
United  States,  or  to  excuse  any  person  (disabled  or  for  oth- 
er cause,)  from  doing  militia  duty  during  their  disability,  or 
for  the  trial  of  delinquents  of  any  description. 

Nothing  herein  contained  shall  be  so  construed  as  to  alter 
the  day  on  which  the  annual  court  of  assessment  shall  meet. 
§  12.  The  judge  advocate  of  every  general  division,  or 
brigade  court  martial,  or  court  of  inquiry,  which  may  be 
ordered  under  the  provisions  of  this  act,  shall  be  allowed 
the  mim  of  two  dollars  per  day,  for  his  services  while  at- 
tending the  court;  the  provost  marshal  shall  be  allowed 
*one  dollar  per  day,  and  each  witnes.^,  legally  summoned  by 
process,  from  the  president  of  the.  court,  fifty  cents  per  day 
for  attendance,  with  an  a<|dition  of  mileage,  as  in  other 
cases. 
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§  1.  A  coart  of  assessment  of  fines  on  delinquents  shall 
be  held  for  each  regiment  on  the  third  Thursday  in  .October 
in  each  year ; '  which  court  shall  be  composed  of  a  majori- 
ty of  the  captains  of  such  regiment,  the  eldes>t  of  whom 
present  shall  preside;  but  if  any  captain  be  absent,  the 
next  officer  in  rank  in  such  company  shall  attend.    The 
court,  together  with  the  regimental  judge  advocate  and 
the  provost  marshal,  may  proceed  to  business ;  but  in  the 
absence  of  any  judge  advocate,  the  court  may  proceed  to 
appoint  one,  pro  tempore ;m[l  commissioned  company  offi- 
cers may  attend,  who,  ^xc^Jdo, shall  be  members  of  the  court. 
Previous  to  their  proceeding  to  do  any  business,  the  presi- 
dent, shall  administer  to  the  judge  advocate  the  following 
oath  or  affirmation:  "You  do  solemnly  swear  (or  affirm)  that 
you  will  truly  and  faithfully  execute  the  duties  of  judge  ad- 
vocate to  this  court,  so  long  as  you  remain  in  office,  to  the 
best  of  your  ability,  and  according  to  the  laws  of  this  state  : 
so  help  you  God ;"  and  the  judge  advocate  shall,^  in  like 
manner,  proceed  to  qualify  the  members,  by  adn;iinistering 
to  them  the  following  oath :  "  You,  and  each  of  you,  do 
swear  (or  affirm)  that  you  will  truly  and  diligently  inquire 
of,  and  decide  upon  the  several  delinquencies  reported  to 
you,  and  in  every  case  decide  according  to  law,  and  the 
best  of  your  skill  and  understanding,  without  favor  or  hope 
of  reward  :  so  help  you  God,"    The  court  being  thus  or- 
ganized, shall  proceed  to  examine  all  returns  of  delinquents 
laid  before  them  ;  to  have  the  delinquents  called  to  show 
cause  why  judgment  should  not  be  awarded  against  them 
for  failing  to  do  their  duty  according  to  law;  and  to  de- 
liver their  opinion  in  every  case  to  the  judge  advocate,  who 
is  hereby  directed  to  make  a  fair  record  thereof     The  court 
of  assessment  shall  also  have  the  power  of  excusing  from 
militia  duty  persons  claiming  to  be  over  forty  years  of 
age,  and   persons  disabled,  during  such  inability,  and  of 
hearing  evidence  to  determine  the  same ;  they  shall  have 
power  to  adjourn  from  day  to  day,  and  to  compel  the  at- 
tendance  of  absent  members ;  and   when  their  business 
is  completed,  the  president  sha^l  sign  the  record  of  their 
proceedings,    and  the  court  for  that  year  shall  be  dis- 
solved. 

§  2.  Within  twenty  days  after  the  adjournment  of  every 
regimental  court  of  assessment,  the  judge  advocate  there- 
of shall  make  out  three  fair  lists  of  the  fines  assessed,  and 
deliver  the  same  to  the  commandant  of  the  regiment^  who 
shall  furnish  the  regimental  paymaster  with  one  copy,  the 
high  sheriff  of  the  county  with  one  other  copy,  on  or  be- 
fore the  first  day  of  February  ensuihg,  in  each  year,  for 
which  he  shall  take  his  receipt,  and  one  copy  he  shall  re- 
tain.   Any  judge  advocate  fkiJing  to  make  out,  and  band 
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to  the  ocHnmandantB  of  regimenle,  the  list  of  iSnes  a^seas^d        1852, 
within  the  time  prescribed  by  this  act,  shall  be  fined  at  the         Ktnaitffor 
discretioa  of  a  regimental  court  martial,  in  atiy  sum  not.  '***"^ 
less  than  ten  dollars,  nor  more  than  one  hundred  dollars ; 
and  any  commandant  of  a  regiment  failing  to  place  such 
lists  of  fines  in  the  hands  of  the  sheriff,  on  or  before  the 
first  day  of  February  in  each  year,  shall  be  tried  and  fined 
at  the  discretion  of  a  brigade  court  martial,  in  any  8um 
not  less  than  twenty  dollars,  and  not  Exceeding  one  hun- 
dred dollars,  and  may,  in  addition  thereto,  be  (cashiered.  ' 
Each  abd  every  sheriff,  or  deputy  sheriff,  shall  receive  of, 
and  receipt  to,  tho  commandants  of  regiments,  for  all  lists 
of  fines  aigainst  delinquents,  adjudged  by  any  courts  of  as- 
sessment, inqoiry,  or  courts. martial,  and,  on  refusing  so  to 
do,  shall  be  lined  one  hundred  dollars,  to  be  recovered  of 
him  on  motion  of  the  regimental  paymaster,  made  before 
the  county  court.    The  sheriff,  into  whose  hands  the  lists 
of  fines  assessed  by  the  court  may  be  placed,  shall  have    nidpowfrt. 
power  to   apply  for  and  receive  the  same;  levy,  and 
make  distress  therefor,  as  in  cases  of  county  levy,   if 
payment  be  withheld;  and  shall  be  entitled  to  the  same 
fees  for  distress  as   are  allowed  in  the  collectionof  the 
public  revenue.    At  the  sitting  of  the  annual  courts   of 
assessment,  the  sheriffs   may  return   to   said   court,  up-      in«>i^wit  d«> 
on  oath,  a  list  of  all  insolvent  delinquents  of  whom  he   tinqmsu. 
cannot  collect  the  fines,  for  their  examination;  and  such 
of  the  insolvent  lidt  as  the  court  may  allow  and  approve 
of,  the  sheriff  shall  have  a  credit  for  in  his  settlement  with  ' 
the  paymaster.    And  it  shall  be  the  duty  of  the  judge  ad- 
vocate, within  ten  days  from  the  adjournment  of  the  court, 
to  furnish  the  regimental  paymaster  with  a  certified  copy  of 
the  insolTcnt  delinquents  thus  allowed  by  the  court.    On  or 
before  the  first  dav  of  January  in  each  year,  the  sheriff    sberiirtdmAfct 
shall  settle  with,  and  pay  over  to  the  regimental  paymaster  •^'**^'^; 
all  sums  by  them  collected,  and  for  which  they  are  account^ 
able,  (reserving  a  commission  of  nine  per  cent,  upon  the 
amount  paid  to  the  regimental  piaymaster,)  for  which  he 
shall  take  his  receipt  therefor,  a  copy  of  which  he  shall  ' 
have  recorded  in  the  next  succeeding  county  court,  for  the 
county  of  which  he  is  sheriff;  but  in  case  the  sheriff  shall 
fail  or  refuse  to  settle  with,  and  pay^  to  the  paymaster  as 
aforesaid,  the  regimental  paymaster  shall  immediately  pro- 
ceed, by  motion  iq  the  county  court,  in  the  same  manner 
that  moneys  are  recovered  by  the  counties  against  their 
public  collectors,  to  collect  and  recover  the  money  due  from 
the  sheriff  and  his  deputies,  or  either  of  them.    That,  here- 
after, when  a  court  martial  or  court  of  inquiry  may  be  or- 
dered, nader  the  provisions  of  this  chapter,  and  the  presi- 
dent of  said  couirt  shall  not  attend,  the  next  highest  of- 
ficer in  rank,  wkd  may  be  present,  shall  act  as  president 
of  said  court    ' 
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1852.  :  §  3.  The  regimental  payiBaater  shall,  before  he  aels  as 

„A         Bttoh,  .enter  into  bond^  with  sufBcient  fleciirity,  in  the  coun- 

•f^JpMM!      ty  court,  to  be  approved  by  th^  eourt,  to. the  commonwealth 

of  Kentucky^  in  the  earn  of  one  thousand  dollars,  oondi* 
tloued  for  the  just  fulfillment  of  all  the  duties  enjoined  on 
him  by  this  chapter;  which  jbond  shall  not  be  void  on  the 
first  or  any  subsequent  recovery  ;  and  shall  also  take  the 
following  oath  or  affirmation,  to  be  adraiaist^red  by  ttie 
presiding  officer  of  the  court,  or  by  the  clerk  thereof:  **  You 
do  solemnly  swear  that  you  will,  as   paymaster  to  the 

^ regiment  of  Kentucky  militia,  truly  and  hon* 

estly  perform  the  duty  as  sUchy  to  the  best  of  your  knovvl* 
edge  and  capacity ;  and  that  you  wiU  render  a  just  and 
true  account,  when  called  upon  by  the  proper  tribunal.'' 

§  4.  It  shall  be  the  duty  of  the  field  officers  of  every  reg* 

iment  to  call  upon,  and  settle  the  accounts  of  the  regimen* 

ifith  w^Sur!   tal  paymaster,  in  the  month  of  January  in  each  year,  and 

*«-  •       ofteoer  if  they  think  proper;  which  settlement,  signed  by 

themselves  and  the  paymaster,  they  shall  cause  to  be  re- 
corded in  the  court  of  their  county,  at  the  next  court  afler 
such  settlement  is  made,  and  the  clerk  of  the  court  shall 
perform  the  services  without  fee.  The  money  collected 
-  Totfbmtor-  and  paid  to  the  paymaster  ahall  be  subject  alone  to  orders 
deni money  wb-    jrawn  by  the  commandant  of  the  regiment,  for  regimental 

purposes,  to-wit :  the  purchase  of  regimental  and  battalion 
standards,  drums,  fifes,  bugles,  &;c.,  music  at  the  several 
regimental,  battalion,  and  company  musters ;  the  purchase 
of  arms,  teaching  military  music,  Sic  All  orders  given  by 
the  commandant  of  the  regiment  on  the  paymaster,  for  the 
payment  of  money,  shall  be  filed  and  preserved  by  him,  as 
vouchers  in  his  settlement. 

§  5.  That  it  shall  be  the  duty  of  the  regimental  paymas- 
ter, in  the  payment  of  claims,  to  respect  seniority,  and  pay 
be^iSnTi^d^  no  younger  claims,  while  those  of  an  older  date  are  out- 
Uf  to  Moiority.   g^jju jing,  provided  the  elder  claimant  has  given  due  notice 

to  the  paymaster  of  his  claim;  and  the  paymaster,  in  set- 
tling with  the  sheriff,  shall  not  allow  younger  claims  that 
may  have  been  purchased  up  by  him,  until  all  the  older 
•  claims  which  may  have  been  presented  to  him  for  pay- 
ment, shall  have  been  discharged.  The  regimental  pay- 
master shall  be  allowed,  as  a  compensation  for  his  services, 
six  per  cent,  on  all  money  received  and  disbursed  by  him. 
That,  upon  the  failure  of  any  regimental  paymaster  to  pay 
over,  to  the  orders  of  the  commandant  thereof,  the  whole, 
•ompISiiio" "   or  any  part  of  the  funds  belonging  to  the  regiment,  in  his 

hands,  the  same  may  be  recovered  on  motion  of  the 
claimant  or  commandant  of  the  regiment,  in  the  county 
court  where  such  paymaster's  bond  may  be  filed ;  and  the 
said  court  is  authorized  to  give  judgment  against  such  pay- 
master and  his  security,  togetbi^r  with  ten  per  cent,  dam- 
ages thereon,  provided  ten  days'  notice  shall  be  given  of 
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Buch  motion.  That  it  shall  be  the  daty  of  th^  paymaster 
or  paymasters  of  regiments,  from  ^\'hLch  a  new  regiment 
may  be  formed  hereafter,  to  liquidate,  in  the  presence  of 
the  paymaster  of  the  new  regiment,  the  accounts  of  the 
same ;  taking  into  consideration  all  debts  that  are  due,  and 
in  favor  of,  as  well  as  those  against  such  regiment  or  regi* 
ments,  at  the  time  of  formation,  having  regard  to  colors, 
drums,  and  fifes  in  the  possession  of  either ;  and  if  it  shall 
appear  that  there  is  a  balance  in  favor  of  the  new  regi- 
ment,  it  shall  be  paid  over  to  the  paymaster  thereof,  in  pro* 
portion  to  the  number  of  men  taken  from  the  old  regiment; 
but  if  it  shall  appear  that  the  old  regiment  is  in  debt,  then, 
in  that  event,  the  new  regimental  paymaster  shall  assume 
a  like  proportipnable  part  of  said  debt,  and  pay  the  same 
under  the  rules  and  regulations  prescribed  by  law  respect- 
ing seniority  of  claims. 

§  6.  That  it  shall  be  the  duty  of  the  judge  advocate  of 
every  court  of  assessment,  upon  the  application  of  the 
commanding  officer  of  each  company  within  his  regiment, 
to  furnish  such  otficer  with  a  list  of  all  fines  assessed  on 
every  member  of  his  company,  at  the  preceding  court  of 
assessment;  audit  shall  be  the  duty  of  every  commandant 
of  a  company,  at  his  April  muster  in  each  year,  to  make 
public  declaration  to  his  company  of  the  names  of  each 
and  every  person  fined,  belonging  thereto,  at  the  last  an- 
nual court  of  assessment  held  for  his  regiment. 

§  7.  When  any  person  shall,  after  being  fined  by  any 
court  of  assessment,  inquiry,  or  court  martial,  remove  into 
the  bounds  of  another  regiment,  or  into  any  other  of  the 
counties  of  this  state,  without  the  paying  the  same,  it  shall 
be  lawful  for  the  president  of  such  court,  or  the  commanding 
officer  of  the  regiment  where  such  fine  was  imposed,  to 
send  a  certified  copy  of  such  fine  into  the  county  where 
such  delinquent  shall  have  removed,  and  put  the  same  into 
the  hands  of  the  sherifi*  of  said  county,  who  shall  proceed 
to  collect  and  account  therefor,  in  the  same  manner  that 
other  fines  are  collected  and  accounted  fon  It  shall  be  the 
duty  of  the  commandants  of  regiments,  on  or  before  the 
first  day  of  March  in  each  year,  to  re-list  with  the  sheriff  of 
his  county  all  such  fines  as  were  returned  delinquent  by 
the  sherilf  in  the  preceding  year,  which  were  allowed  by 
the  court  6f  assessment,  (except  those  who  have  removed,) 
under  the  same  penalties  of  each,  for  neglect  to  re-list,  or 
for  refusing  to  collect  and  account  for,  as  is  provided  in  the 
first  section  of  this  article. 

§  8.  All  courts  martial,  courts  of  inquiry,  and  courts  of 
assessment,  may  issue  summons  for  witnesses ;  or,  previous 
to  the  sitting  of  such  courts,  the  president  thereof,  or  any 
field  ofiicer,  being  a  member  of  the  court,  may  issue  such 
summons  or  subpoena ;  the  process  to  be  served  by  the  pro- 
vost marshal,  or  any  sherifi*  or  constable ;  and  if  such  wit- 
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ness  fail  to  nttend,  without  a  reasonable  excode,  he  shall 
be  fined  by  the  court  in  any  sum  not  exceeding  three  dol* 
lard.  And  it  is  hereby  declared,  that  the  several  courts 
provided  for  in  this  chapter  possess  competent  power  to 
carry  into  execution  the  regulations  granted. 

§  9.  And  whereas,  it  may  happen  that  the  officers  of  reg-> 
iments  may  be  prevented  by  bad  weather,  or  by  unavoida- 
ble accidents,  from  holding  their  regimental  courts  of  as- 
sessment on  the  day  of  their  annual  meeting,  or  a  sufficient 
number  to  compose  said  court  may  not  attend ;  in  such 
cases  the  court  shall  stand  adjourned  from  day  to  day,  un- 
til a  sufficient  number  shall  attend  to  form  a  court;  and 
those  attending  shall  have  power  to  send  for  absent  mem- 
bers, and  award  such  fines  for  non-attendance  as  they  may 
think  reasonable,  not  less  than  five  nor  more  than  ten  dol-» 
lars  each  per  day.  The  powers  herein  granted  may  be 
exercised  by  any  court  ordered  under  this  chapter. 

§  10.  It  shall  be  the  duty  of  the  adjutants  of  regiments, 
at  the  regimental  drill  and  battalion  musters,  to  note  and 
report  all  delinquencies  of  captains,  subalterns,  and  regi- 
mental staff  officers  which  may  happen  ;  and  shall  return 
such  lists  of  delinquents  to  the  next  court  of  assessment 
held  in  his  regiment;  which  court  shall  have  power  to  fine 
such  delinquents  for  their  neglect.  The  adjutant  shall  keep 
a  record  of  the  bounds  of  his  regiment,  battalions,  and 
companies,  and  also  of  all  modifications  or  boundaries  of 
new  companies  made  hereafter. 

§  11.  It  shall  be  the  duty  of  all  captains  and  command- 
ants of  companies  to  make  a  due  return  of  all  delinquen- 
cies which  may  happen  within  that  year,  eith*ir  as  to  ab- 
sence, arms,  or  accoutrements,  and  as  to  a  failure  or  refui*al 
to  perform  duty  when  present ;  also,  of  all  non-commis- 
sioned officers,  musicians,  and  privates,  who  may  have 
produced  disturbance  at  any  muster  of  their  companies, 
battalion,  or  regiment;  whicii  return  shall  be  delivered  to 
the  jud^^e  advocate  on  or  before  the  third  Thursday  in  Oc- 
tober, in  each  year. 

1.  No  captain  or  other  officer  shall  be  bound  to  return 
any  person  as  a  delinquent,  who,  to  his  knowledge,  or  the 
knowledge  of  any  creditable  person  present,  was  pick,  or 
unable  to  attend  by  reason  of  any  bodily  infirmity,  or  was 
ah:<ent  from  the  county  on  indispensable  business,  at  the 
time  of  such  muster. 

2.  AH  excuses  shall  be  made  on  oath,  which  may  be 
administered  by  the  captain  or  commanding  officer  of  the 
company.  Commandants  of  companies  shall,  at  their  regi- 
mental muster  in  each  year,  make  n  public  proclamation 
of  all  the  delinquents  they  are  about  to  return  to  the  court 
of  ass«essment.  It  shall  be  the  duty  of  commandants  of 
companies,  at  their  April  musters  annually,  to  appoint  their 
non-commissioned  officers  ;  and,  as  often  thereafter-  as  may 
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to  serve  more  than  one  year  ;  and  it  shall  also  be  their  du-  ' 

ty,  on  or  before  the  tenth  day  of  May,  annually,  to  furnish 
the  sergeant  major  of  the  regiment  to  which  he  belongs,  a 
list  of  the  names  of  such  appointments,  which  the  sergeant 
miyor  shall  keep,  to  detail   therefrom,  when   necessary* 
Commandants  of  companies  shall  have  power  to  diacharge       comnitBdaiit 
any  person  from  militia  duty,  upon  his  making  an  affidavit   dtBchan!<r^^ 
before  some  justice  of  the  peace,  and  producing  his  certifi-    »ii^^i» '•"^y- 
cate  thereof,  that  he  is,  from  the  best  information  ho  can 
obtain,  over  the  age  of  forty-five  years. 

§  12.  All  non-commissioned  officers  who  deliver  notices  titt  of  personi 
to  the  subaltern  officers,  non-commissioned  officers,  musi-  r*H**i **%•""•; 
clans,  and  privates,  of  the  times  and  places  of  holding  •donotu. 
musters,  shall  return  to  their  respective  commandants  of 
companies,  on  oath,  from  time  to  time,  a  list  containing  the 
names  of  the  persons  by  them  notified  ;  and  if  not  deliv- 
ered by  them  within  the  time  prescribed  by  law,  he  shall 
note  the  time  such  notice  was  delivered ;  which  oath  com- 
mandants of  companies  are  hereby  authorized  to  adminis- 
ter; which  list  or  lists  commandants  of  companies  shall 
return  to  the  regimental  judge  advocate,  on  or  before  the 
day  on  which  tlie  court  of  assessment  meets,  to  be  by  him 
laid  before  the  court ;  which  shall  be  sufficient  evidence  of 
notice  having  been  served ;  and  upon  any  charge,  in  writ- 
ing, lodged  with  the  judge  advocate  of  such  court,  prior  to 
or  during  its.  sitting,  of  a  failure  or  neglect  of  any  officer, 
for  which  he  may,  by  law,  be  subject  to  a  fine,  it  shall  be 
lawfu^for  the  court,  when  the  officer  or  officers  are  below 
the  grade  of  field  officers,  to  determine  the  same;  subject, 
however,  to  an  appeal  to  the  court  of  appeals. 

§13.  All  fines  assessed  and  collected  under  any  of  the         piMttoM 
provisions  of  this  chapter,  on  any  general,  or  general  staff  gSHinrr*  ^*"** 
officer,  shall  be  paid  into  the  public  treasury ;  and  it  shall 
be  the  duty  of  all  officers  ordering  such  courts,  to  cause  a 
list  of  the  fines  so  assessed  to  be  placed  in  the  hands  of 
the  sheriff  of  the  county  in  which  such  delinquent  resides,    LtrttobapUctd 
within  thirty  days  after  a  final  decision  is  had  thereon,  and    12^^*°*^    ^ 
take  duplicate  receipts  of  the  sheriff  therefor,  one  of  which 
he  shall  transmit  to  the  auditor  of  public  accounts,  by  mail 
or  otherwise,  who  shall  cause  the  sherifif  to  settle  and  ac- 
count for,  as  in  case  of  other  public  dues,  within  six  months 
after  such  lists  shall  have  been  placed  in  his  hands. 

§  14.  The  field  officers  of  each  regiment,  or  a  majority  vfoidoAcen 
of  them,  are  hereby  constituted  a  court  of  appeals,  who,  JiSJS.*^'*®' 
with  the  regimental  judge  advocate,  shall  meet  on  the  first 
Monday  in  May,  in  each  year,  who,  having  taken  an  oath 
before  the  judge  advocate  to  act  impartially,  shall  have 
power  to  remit  all  fines  assessed  in  their  regiments,  (those 
on  themselves  excepted,)  if,  in  their  opinion,  they  have  been 
oiuustly  assessed.    All  persons  fined  at  a  regimented  conrt- 
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of  assessment,  conceiving  themselves  aggrieved  thereby, 
shall  and  may,  at  any  time  previous  to  the  first  Monday  in 
May  next  succeeding  the  sitting  of  the  court  of  assess- 
ment, appeal  therefrom  to  the  court  of  appeals.  In  all 
cases,  appeals  shall  be  taken  in  the  following  manner j  to- 
wit :  The  person  appealing  shall  go  before  some  justice  of 
the  peace  for  his  county,  and  make  oath  that  he  considers 
himself  aggrieved  by  the  decision  of  the  court  of  assess- 
ment, and  shall  state  his  defense  in  writing,  and  take  such 
magistrate's  certificate  of  appeal,  as  well  as  of  his  defense 
and  excuse,  and  file  the  same  with  the  commandant  of  the 
regiment,  or  the  judge  advocate,  which  shall  be  sufficient 
for  such  appeal  to  be  heard. 

In  case  any  person  should  fail  to  make  such  appeal  in 
writing,  it  shall  not  debar  his  being  heard  before  the  court 
of  appeals  upon  the  merits  of  the  case.  Any  excuse  or 
defense  made  before  the  court  of  appeals  or  assesssment, 
shall  be  on  oath,  which  shall  be  administered  by  the  judge 
advocate  of  the  court.  The  court  of  appeals  shall  meet 
and  sit  at  the  same  place  where  the  regimental  court  of 
assessment,  held  in  the  preceding  October,  shall  have  as- 
sembled, and  shall  confirm  or  reverse  the  decision  of  the 
regimental  court  of  assessment.  The  regimental  judge 
advocate  shall  attest  and  record  the  proceedings  of  said 
court,  or,  on  his  failure,  they  shall  appoint  one  pro  tempore; 
and  shall,  within  ten  days  after  the  adjournment  of  said 
court,  certify  to  the  sherifi*  of  the  county  the  decision  had 
on  all  cases  where  the  fines  assessed  have  been  remitted  ; 
and  also  to  furnish  the  regimental  paymaster  witb«a  copy, 
to  enable  him  to  settle  with  the  sheriff.  It  shall  be  lawj'ul 
for  the  court  of  appeals  to  adjourn  from  day  to  day,  if  neces- 
sary for  the  trial  of  all  appeals  before  them  ;  and  if  a  ma- 
jority of  the  court  fail  to  attend,  they  may  adjourn  until 
the  first  Monday  in  June  following,  and  continue  in  session 
until  the  business  is  completed. 

§  15.  It  shall  be  the  duty  of  the  governor  and  command- 
er-in-chief, annually,  if  necessary,  to  order  a  general  court 
of  inquiry,  where  a  mnjor  general  shall  preside,  and  to  be 
composed  of  at  least  four  and  not  more  than  eight  addi- 
tional members,  consisting  ot  brigadier  generals  and  field 
officers,  none  of  whom  to  be  delinquents  in  making  their 
annual  returns  for  the  preceding  year,  to  meet  at  the  capi- 
tol,  in  the  town  of  Frankfort,  in  the  month  of  April  or 
May,  to  inquire  into  the  delinquency  of  any  major  general 
who  may  be  reported  to  them  by  the  adjutant  general  for 
failing  to  make  the  annua)  returns,  and  to  impose  the  fines 
annexed  by  Ihw  for  such  offense. 

If  it  shall  so  happen  that  the  major  generals  are  ineligi- 
,  ble  on  account  of  their  own  delinquency,  then  the  presi- 
dent of  such  court  shall  be  chosen  from  the  brigadier  geD- 
erais ;  and  if  the  president  detailed  shall  not  attend,  a.  ma- 


I 


LAWS  OP  KENTUCKY. 


i^rr 


jority^'or  the  remaining  membera  shall  be  suf&cient  to  con- 
stitute a  court,  the  eldest  and  highest  in  grade  of  whom 
shall  be  president  thereof.  And  the  court  thus  ordered 
having  convened,  shall  proceed  to  hear  and  determine  all 
such  cases  of  delinquency  as  shall  be  laid  before  them  by 
the  adjutant  general ;  but  shall,  previous  to  entering  on  the 
duties  assigned  them,  take  the  following  oath,  which  shall 
be  administered  by  the  president:  "You  do  solemnly  swear 
that  you  will  truly  and  faithfully  inquire  into  such  delin- 
quencies as  shall  be  submitted  to  you,  and  shall  assess  the 
lines  therefor,  as  shall  seem  just,  without  favor,  partiality, 
or  affection ;  so  help  you  God ;"  which  oath  shall  be  ad- 
ministered to  the  president  by  any  member  of  the  court. 
And  on  the  trial  of  all  delinquencies,  as  here  provided  for, 
the  court  shall  not  adjudge  as  good  ground  of  defense,  the 
allegation  of  the  party  charged,  that  any  brigadier  general 
under  his  command  had  failed  to  make  his  annual  return; 
and  this  provision  shall  apply,  in  all  cases,  on  the  trial  of 
ofiicers  of  any  grade,  for  iailing  to  make  their  annual  re- 
turns. 

§  16.  And  the  court  of  inquiry  thus  established,  shall 
have  power,  when  convened,  to  appoint  a  recorder  or  clerk, 
and  provost  marshal,  who  shall  take  an  oath,  to  be  admin- 
i!*tered  by  the  president,  well  and  truly  to  perform  the  du- 
ty assigned  them. 

§  17.  The  president  of  the  courts  herein  established,  shall 
cause  a  list  of  the  fines  imposed  on  each  delinquent  to  be 
placed  in  the  hands  of  the  sheriff  of  tbe  county  where 
such  delinquent  officer  resides,  and  take  his  duplicate  re^ 
ceipt  therefor;  one  copy  of  which  he  shall  transmit  to  the 
auditor  of  public  accounts ;  and  tbe  sheriff  shall  collect 
and  account  therefor  in  the  same  manner  as  is  directed  by 
the  thirteenth  section  of  this  article. 

§  18.  In  all  cases  where  a  division,  brigade,  or  regimen- 
tal court  of  inquiry  may  be  ordered,  to  examine  into  the 
nature  o(  any  accusation  or  imputation  against  a  com- 
missioned officer,  the  court  shall  consist  of  at  least  three, 
and  not  more  than  five  members,  the  eldest  and  highest  in 
rank  of  whom  present  shall  preside.  They  shall  appoint 
some  suitable  person  as  recorder,  to  reduce  the  evidence 
and  proceedings  to  writing;  but  they  shall  not  give  their 
opinion  on  the  merits  of  the  case,  unless  they  be  thereto 
specialty  required  by  the  officer  ordering  the  court.  These 
courts  shall  have  power  to  summons  witnesses,  and  exam- 
ine them  on  oath.  The  party  accused  sKall  also  be  per- 
mitted to  cross  examine  and  interrogate  the  witnesses,  so 
as  to  investigate  fully  the  accusation  in  question.  The 
proceedings  of  all  courts  of  inquiry  and  of  courts  martial, 
x'hall  be  authenticated  by  the  signature  of  the  president 
and  recorder  of^judge  advocate,  ^nd  to  be  delivered  to  the 
officer  ordering  the  same. 
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ARTICLE  VL 

§  1.  The  governor  and  commander-in-chief,  for  the  time 
being,  shall  have  power,  whenever  he  deems  it  necessary, 
to  call  into  the  service  of  this  state,  any  number  of  the 
militia  that  he  may  deem  expedient  and  necessary  ;  and  a 
tour  of  duty,  when  employed  in  the  service  of  this  state, 
shall  be  estimated  at  thirty  days,  from  the  day  of  rendez- 
vous ;  and  no  militia  man  shall  be  compelled  to  serve  for 
a  period  of  more  than  one  hundred  and  twenty  days  in 
succession.  When  called  into  the  service  of  the  United 
States,  each  militia  man  or  corps  shall  receive  a  credit  for 
a  tour  of  duty  for  every  thirty  days  he  may  serve,  provided 
in  every  case  the  service  shall  have  been  rendered.  And 
whenever  detachments  shall  be  made  from  this  state,  for 
the  service  of  the  United  States,  they  shall  be  made  agree- 
ably to  the  acts  of  congress,  then  in  force,  taking  into  view 
the  time,  the  rank,  and  the  number  of  officers  to  the  num- 
ber of  men  required ;  and  if,  at  any  time,  different  regula- 
tions shall  be  made  by  congress,  requiring  divisions,  brig- 
ades, regiments,  battalions,  and  companies,  to  correspond 
with  the  organization  of  the  armies  of  the  United  States, 
the  governor  shall,  and  he  is  hereby  authorized  to  conform 
to  such  regulations,  by  the  appointment,  when  elected  by 
the  detachment,  if  necessary,  of  such  additional  officers 
or  otherwise,  agreeably  to  the  laws  regulating  the  militia 
of  this  state,  and  the  militia  and  armies  of  the  United 
States. 

§  2.  It  shall  be  the  duty  of  the  governor,  when  requisi- 
tions are  made  on  th«  militia  of  this  state,  by  the  president 
of  the  United  States,  or  by  any  officer  authorized  to  make 
the  same,  for  the  service  of  the  United  States,  to  cause  the 
adjutant  general  to  detail  the  general  and  field  officers 
from  among  such  officers  in  commission  as  the  interest  of 
the  service  may  require. 

§  3.  The  governor  and  commander-in-chief  shall,  and 
he  is  hereby  authorized,  in  all  cases  of  calls  on  the  militia, 
for  the  service  of  this  state  or  of  the  United  States,  either 
by  drafls  or  volunteers  to  order  into  the  service  the  whole 
or  any  part  of  the  volunteer  corps  of  this  state,  whether 
artillery,  cavalry,  light  infantry,  or  riflemen,  by  corps  or 
companies,  as  such,  if  such  troops  are  required,  or  will  be 
received ;  but  if  not,  they  shall  be  detailed  to  serve  as  in- 
fantry of  the  line. 

When  requisitions  for  troops  are  made,  for  the  service  of 
the  United  States,  any  of  the  volunteer  corps  may  be  at- 
tached to  any  division,  brigade,  or  regiment,  in  such  man- 
ner as  the  governor  may  direct;  but  if  such  company  shall 
not  have  a  sufficient  number  of  men  for  duty,  so  as  to 
complete  the  number  required  by  the  act  of  congress 
for  a  company,  then,  and  in  that  case,  the  governor 
shall  attach  another  light  company  so  as  to  complete  the 
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same,  with  a  due  proportion  of  officers  from  each  com*  1852. 
pany,  as  near  aa  may  be ;  and  the  number  of  officers,  non- 
commissioned officers,  musicians,  and  privates,  detailed  by 
companies  from  the  light  corps,  shall  go  as  a  credit  to  the 
division,  brigade,  or  regiment  from  which  they  were  or- 
dered and  belonged ;  and  the  balance  of  the  requisition,  if 
any,  shall  be  made  from  the  infantry  of  the  line ;  and 
when  the  call  shall  be  for  either  volunteers  or  drafts,  and 
any  light  company  or  corps,  being  ordered,  shall  fail  or 
refuRe  to  march,  every  officer,  non-commissioned  officer, 
musician,  or  private,  thus  failing  or  refusing,  shall  suffer 
all  the  fines  and  penalties  as  shall  or  could  be  inflicted,  for 
like  failure,  on  the  infantry  of  the  line. 

§  4.  In  all  cases  where  a  volunteer  company  of  cavalry, 
artillery.  Fight  infanty,  or  riflemen  shall  be  raised,  the  men 
enlisting  therein  shall  not  be  discharged  from  their  duty  in 
the  regiment  or  company  to  which  they  belonged  until  such 
troop  or  company  shall  have  been  organized ;  and  no  non- 
commissioned officer  or  private  shall  quit  the  same,  after 
such  organisation,  without  the  consent  of  the  commandant 
of  such  troop  or  company,  while  he  continues  to  reside  in 
the  bounds  thereof,  or  a  dissolution  of  said  company. 

ARTICLE  VII. 

§  1.  The  field  officers  of  each  regiment  in  this  common- 
wealth shall  have  power,  and  may,  from  time  to  timfe,  alter* 
and  regulate  the  boundaries  of  the  battalions  and  compa- 
nies belonging  to  their  regiments,  so  as  to  make  them  con- 
tain, as  nearly  as  is  convenient  and  practicable,  the  same- 
number  of  privates,  so  that  each  company  shall  not  con- 
sist of  less  than  sixty-four  rank  and  file ;  and  no  person 
shall  be  permitted  to  join  any  volunteer  corps,  if  it  reduce 
the  company  to  which  be  belonged  to  a  less  number  than 
sixty-four  rank  and  file ;  nor  shall  any  new  or  volunteer 
company  be  hereafter  organized,  which  shall  not  consist  of 
at  least  thirty-six  rank  and  file ;  and  if,  at  any  time,  any 
company  shall  be  reduced  to  a  less  number  than  forty-five 
rank  and  file,  the  field  officers  of  the  regiment  to  which 
such  company  belongs,  shall  dissolve  the  same,  and  incor- 
porate the  members  thereof  with  the  adjoining  companies ; 
and  in  case  of  the  refusal  of  persons  to  serve  as  company 
officers,  so  as  to  have  any  company  unofficered  for  the  space 
of  twelve  months,  the  field  officer^  shall,  at  the  expiration 
of  that  time,  and  sooner,  if  they  think  necessary,  dissolve 
the  same,  and  attach  the  men  residing  within  the  boundary 
to  the  adjoining  companies.  They  shall,  at  all  times,  fur- 
nii^h  the  adjutant  with  any  alterations  of  boundary,  either 
of  battalions  or  companies,  who  shall  keep  a  record  thereof. 

§  2.  All  officers  shall  reside  within  the  bounds  of  the  di-      Reaideoce. 
vision,  brigade,  regiment,  or  company  to  which  they  may 
severally  belong ;  and  tho  residence  ol'  every  militia  man  in 
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this  state  eball  be  considered  to  be  at  tbe  place  where  he 
has  his  lodging. 

§  3.  Any  officer  acting  in  tbe  absence  of  bis  superior  of- 
fic^r,  shall  perform  all  the  duties  required  of  his  superior, 
and  shall  be  subject  to  the  sanoe  penalties  Imposed  on  such 
superior,  for  a  failure  to  perform  the  duties  devolving  on 
him  by  reason  of  such  abi^ence. 

§  4.  Commandants  of  companies  shall,  after  their  mili- 
tary exercises  are  over,  in  the  mouth  of  April,  in  each  and 
every  year,  proceed  to  make  out  duplicate  annual  company 
returns,  agreeably  to  the  forms  prescribed  by  the  adjutant 
general ;  in  which  shall  be  expressed  tbe  militai*y  strength, 
arms,  and  accoutrements  of  such  company;  and,  after 
countersigning  the  same,  shall  deUver  one  copy  to  the  ad- 
jutant of  the  regiment  to  which  he  belongs,  on  or  before 
the  tenth  day  of  July,  in  each  year,  and  file  the  other  for 
the  use  of  the  company. 

§  5.  Commandants  of  regiments  shall,  themselves,  or 
cause  their  adjutants  so  to  do,  make  out,  from  the.  company 
returns,  on  or  before  the  tenth  day  of  August,  in  each 
year,  duplicate  regimental  returns,  agreeably  to  the  forms 
presci'ibed  by  the  adjutant  general;  and,  after  having  ex- 
amined and  signed  the  same,  shall  transmit,  or  causi^e  his 
adjutant  to  transmit,  one  copy  to  the  brigadier  general  of 
bis  brigade,  on  or  before  the  first  day  of  September,  in 
each  year,  and  retain  one  copy  for  the  use  of  the  command- 
ant ;  and  in  case  of  the  failure  of  any  captain  to  make  his 
return,  the  colonel  or  adjutant  shall  use  the  last  return 
made  by  such  company,  in  completing  the  regimental  re- 
turn. 

§  6.  That  it  shall  be  the  duty  of  each  brigadier  general 
to  make,  or  cause  his  brigade  major  to  make  out,  from  the 
regimental  returns  of  bis  brigade,  triplicate  brigade  returns! 
agreeably  to  the  forms  prescribed  by  the  adjutant  general, 
on  or  before  the  tenth  day  of  September,  in  each  year,  for 
their  examination  and  signature ;  one  of  which  returns  he 
shall  forward  to  the  major  general  of  his  division,  and  the 
other  to  the  adjutant  general,  on  or  before  the  tenth  da}'  of 
October  in  each  year,  and  file  one  for  his  own  use.  But 
in  case  any  commandant  of  a  regiment  in  his  brigade  fails 
to  make  his  annual  return,  the  brigadiergeneral  or  brigade 
major  shall  take  the  last  return  made  by  said  regiment,  to 
complete  the  return  of  the  brigade.  They  shall  also  cause 
their  quartermaster  to  make  out  two  fair  estimates,  from 
tbe  returns  of  the  regimental  quartermaaters,  agreeably  to 
forms  furnished  by  the  quartermaster  general,  and  lay  tbe 
same  before  him,  for  his  examination  and  signature,  on  or 
before  the  tenth  day  of  September,  each  year ;  one  copy  of 
which  he  shall  transmit  to  the  major  general  of  his  divi- 
sion, and  file  one  for  his  own  use. 

§  7.  It  shall  be  the  duty  of  each  migor  general  to  make 
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oat,  or  cause  their  division  inspectors  to  make  oat,  from 
their  brigade  returns,  duplicate  abstracts  of  divlston  re- 
turns, agi'ceably  to  the  forms  prescribed  by  the  adjutant 
general,  on  or  before  the  first  day  of  November  in  each 
year,  and  after  having  examined  and  signed  the  same,  he 
shall  transmit  one  copy  to  the  adjutant  general,  on  or  be- 
fore the  fifteenth  day  of  November  in  each  year,  and  re- 
tain one  for  hid  ude.  Bat  in  case  of  \he  failure  of  a  briga* 
dier  to  make  his  annual  returnn,  the  major  general  shall 
not  be  thereby  excused  from  making  bis  return,  but  shall 
use  the  last  return  made  by  the  brigadier,  to  complete  his 
own. 

§  B.  It  shall  h6  the  duty  of  the  commandants  of  regi* 
ments,  or  their  adjutants,  to  note,  on  each  company  return, 
the  day  on  which  it  is  received,  and  to  return  to  the  annual 
court  of  assessment  alt  tho.^e  who  may  have  fttiled  to  make 
tb^ir  returns  within  the  time  prescribed  by  law;  and  the 
brigadier  general  ot  brigade  inspector  shall  note,  on  each 
regimental  return,  the  day  on  which  it  was  received.  It 
shall  be  the  duty  of  the  major  general,  or  his  division  in- 
spector, to  note,  on  each  brigade  return,  the  day  on  which 
it  was  received.  It  shall  be  the  duty  of  the  adjutant  gene- 
ral to  note  the  day  on'  which  he  may  receive  the  returns  of 
the  major  generals  of  division  or  brigade  returns  ;  and,  in 
case  of  the  failure  of  any  brigadier  general  to  forward  his 
return  to  the  adjutant  general  within  the  time  prescribed 
by  law,  he  shall  immediately  report  the  same  to  the  major 
general,  to  whose  divii«ion  such  brigadier  general  belongs. 
If  the  commandants  of  regiments  fail  to  make  their  re- 
turns within  the  time  prescrit)cd  by  law,  it  shall  be  the  du« 
ty  of  the-  brigadier  general,  to  whose  brigade  such  com- 
mandant of  regiment  may  belong,  to  order  a  brigade  court 
martial,  to  assess  the  fines  for  such  failure.  And  it  shall 
be  the  duty  of  each  major  general,  on  the  failure  of  any 
commandant  of  a  brigade  .within  his  division,  to  make  his 
annual  return  to  such  major  general,  and  to  the  adjutant 
general,  within  the  time  prescribed  by  law,  to  order  a  di- 
vision coort  martial  for  the  trial  of,  and  to  assess  the  fine 
on  such  brigadier  general  for  such  failure. 

§9.  There  shall  be,  in  the  month  of  October  in  each 
and  every  year,  a  regimental  muster,  at  such  place  as  the 
•commandant  thereof  may  direct,  where  every  field,  pla- 
toon, and  regimental  staff  ofiicer,  non-commissioned  offi- 
cer, musician,  and  private  b^longi)ig  to  said  regiment,  shall 
attetid,  armed  and  equipped  according  to  law. 

§  10.  There  shaH  be  a  hattalfon  muster  in  eveiy  battal- 
ion, at  snch  place  as  the  commandant  thereof  shall  direet, 
in  the  month  of  May,  in  each  and  every  year,  where  every 
ofiicer,  tion-commissiooed  ofiicer,  mtisician,  and  private  be- 
longing thereto,  fl&swell  as  the  commandant  of  thoTegi* 
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Oienty  and  regiment  stafT,  shall  attend,  armed  and  equipped 
according  to  law. 

$11.  There  shall  be  one  company  muster  in  the  month 
of  April,  in  each  and  every  year,  to  be  appointed  at  the 
discretion  of  the  coiftmandants  thereof,  as  to  time  and 
place ;  the  place  of  mustering  shall  be  a  rallying  point  for 
said  company  in  case  of  insurrection  or  invasion ;  where 
every  commissioned,  non-commissioned  officer,  musician, 
and  private  attached  thereto,  shall  attend,  armed  and 
equipped  according  to  law. 

§  12.  The  commanding  officers  of  brigades  shall  have 
power  to  order  the  commissioned  officers  of*  any  two  or 
more  of  the  regiments  of  his  brigade  which  lay  most  con* 
tiguous,  to  be  trained  together,  at  some  place  within  the 
bounds  of  his  command,  to  continue  not  less  than  two  nor 
more  than  four  days,  and  to  encamp  on  the  ground,  at  his 
discretion;  which  ti*aining, if  ordered, shall  be  in  the  month 
of  September ;  and  the  officer  ordering  the  same  shall  su- 
per) ntend  the  training  thereof  in  person,  and  shall  be  gov« 
erned  by  the  rules  and  articles  of  war .  which  govern  the 
army  of  the  United  States ;  of  which  trc^ining  he  shall  noti- 
fy the  commandants  of  regiments  in  his  orders  for  the  an- 
nual musters. 

If  there  be  no  brigade  training  In  any  on^  year,  com* 
mandants  of  regiments  shall  appoint  a  regimental  drill 
muster,  in  the  month  of  April  or  May,  before  the  bat- 
talion musters,  to  continue  not  less  than  twanor  n^ore  than 
four  days,  at  bis  discretion,  at  which  every  commissioned 
and  regimental  staff  officer,  sergeant,  and  musician  shall 
attend,  and  to  encamp  on  the  ground,  at  the  discretion  of 
said  commandant.  ' 

§  13.  At  the  several  musters  herein  directed  to  be  held, 
the  troops  shall  be  trained  by  the  commandants  thereof,  at 
least  three  hours  on  each  day,  agreeably  to  the  discipline 
of  "  Scott's  Exercise,"  or  such  other  as  may  be  adopted  by 
congress  for  disciplining  the  army  and  mifitiaof  the  United 
States.  The  rolls  shall  be  called  at  each  muster  herein 
provided  for,  and  the  delinquents  noted,  as  to  absence, 
arms,  accoutrements,  or  refusal  or  failure  to  perform  the 
duties  required,  when  present.  It  shall  be  the  special  duty 
of  the  commandants  of  companies  to  examine  the  condition 
of  the  public  arms,  at  every  muster,  and  particularly  at  the 
time  of  making  their  annual  returns. 

§  14.  When  no  brigade  training  is  ordered,  in  any  year, 
commandants  of  raiments  may  dispense  vfith  the  drill, 
battalion,  and  regimental  musters;  and  in  lieu  thereof, 
may  order  a  regimental  training,  in  the  month  of  Septem- 
ber, within  the  bounds  of  his  regiment,  to  continue  not 
less  than  two  nor  more  than  three  days,  at  bis  discretion , 
at  which  every  officer,  non-commissioned  officer,  musician. 
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and  private,  belonging  to  the  regiment,  ehall  attend,  armed        1953* 
and  tequipped  according  to  law.  ^ 

§  15.  If  any  officer,  non-commissioned  oflScer,  musician,  nuobeiienu 
or  private,  shall  bdhave  disobediently  or  mutinously,  when  Sgor^JJi  ^^ 
on  duty,  at  any  parade  or  training,  or  before  any  court  or  4uct, 
board,  directed  to  be  held  by  Ais  chapter,  or  shall  attempt, 
by  fantastical  dress,  or  in  any  other  manner,  to  ridicule  or 
produce  confusion  in  (he  same,  the  commanding  officer 
present,  or  the  court  or  board,  shall  have  power  to  confine 
him  under  guard,  during  the  parade  or  sitting  of  the  court ; 
and,  moreover,  if  he  be  a  commissioned  officer,  he  shall  be 
cashiered,  and  fined,  by  any  court  or  board,  in  any  sum  not 
exceeding  fifty  dollars ;  and  if  n  non-commissioned  officer, 
musician,  or  private,  may  be  confined,  in  like  manner,  and 
be  8ut:gect  to  a  fine,  in  any  sum  not  exqeeding  twenty-five 
dollars.  And  if  any  private  citizen,  or  by-stander,  shall 
molest  or  insult  any  officer  or  soldier,  while  on  duty,  or* 
shall  be  guilty  of  disorderly  conduct,  as  above  described, 
the  commanding  ,officer,  or  the  court  or  board,  shall  have 
power  to  confine  him  under  guard,  during  the  parade  or 
Hitting  of  the  court  or  board,  and  he  shall  also  be  subject  to 
a  fine,  in  any  sum  not  exceeding  twenty  dollars,  to  be  col- 
lected as  other  fines. 

§  16.  All  armsv  ammunition,  and  equipments  of  every  Biempuon 
militia  man  shall  be  exempt  from  executions  and  distresses  fr«n  ejeeutton, 
at  all  times ;  and  their  persons  from  arrest,  except  for  trea- 
son, felony,  or  breach  of  the  peace,  while  going  to,  con- 
tinuing at,  or  returning  from  musters,  or  any  military  court ; 
and  when  detailed  for  the  service  of  this  state,  or  of  the 
United  States,  and  after  receiving  marching  orders,  no  ar- 
rest or  process  iii  civil  cases  shall  be  served  on  them,  and 
they  shall  be  exempt  therefrom  during  their  continuance  in 
service. 

§  17.  Brigade  inspectors,  adjutants  of  regiments,  and        ord«raUb« 
commandants  of  companies  shall  severally  keep  a  book   '•«>'<*•*• 
in  which  all  orders  shall  be  recorded,    whether  direct- 
ed to  or  emanating  fi'om  them  of  their  commanding  officers. 

ARTIOLB  VIII. 

§  1.  That,  hereafter,  when  any  person  accepts  a  milita-  Time«Bd  mu. 
ry  commission,  he  shall  not  be  permitted  to  resign  the  ^^^ 
same,  except  in  the  month  of  January,  in  each  year;  and 
till  resignations  shall  be  made  in  tine  following  manner,  to- 
wit:  All  company  and  regimental  staff  officers  shall  ten- 
der their  resignations  to  the  commandants  of  regiments ; 
regimental  field  and  brigade  staff  officers,  to  the  com- 
mandants of  brigades;  brigadier  generals  and  division 
staff  officers,  to  the  commandants  of  divisions ;  and  major 
generals,  ar^utant  general,  and  quartermaster  general,  to 
the  governor  and  commander-in-chief. 

§  2.  It  shall  be  &e  duty  of  every  officer,  previous  to  his 
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resigning  or  removing  out  of  the  bounds  of  i)is  comnoand, 
to  deliver  the  public  ^rma.  if  any,  the  laws,  rolU,  and  re- 
turns that  may  be  in  his  possession,  to  the  next  ofiicer  in 
command,  and  take  his  receipt  thereibr.  Any  person  fail- 
ing so  to  do,  shall  be  subject  to  a  fine  of  any  sum  not  ex- 
ceeding fifty  dollars^  to  be  assessed  b}'  any  court  martial  or 
court  of  assessment,  notwithstanding  such  ofEcer  may  have 
resigned  or  removed  out  of  the  bounds  of  hi^  cominand ', 
which  fine,  if  on  a  regimental  (other  than  field)  o^cer,  shall 
he  applied  to  the  use  of  said  regiment. 

1^3.  It  shall  be  the  duty  of  every  ofiicer  hereafter  elected 
or  appointed  in  the  militia  of  this  state,  withi/i  twenty  days 
after  receiving  his  commission,  and.  before  he  acts  under 
the  same,  to  appear  before  some  justice  of  the  peace  in  the 
county  in  which  he  resides,  or  belpre  the  county  court,  who 
ahsM  administer  to  such  officer  the  n^llowing  oath  or  .affirma- 
tion :  ''You  do  solemnly,  swear  (or  affirip)  that  you  will 
Aupport  the  constitution  of  the  United  States  and  of  this 
state;  that. you  will  be  faithful  and  true  to  the  common- 
wealth of  Kentucky,  sq  long  as. you  pontinue  a  citizen 
thereof;  and  that  you  will  faithfully  e^cecute  the  office  of 
,  according  to  law  and  the  best  of  your  understand- 
ing;" and  also  the  oath  prescribed  by  the  law  more  effect- 
ttally  to  suppress  the  practice  of  dueling.  A  certificate 
thereof  shall  be  indorsed  on  the  commission  at  the  time  of 
taking  the  oath;  and  the  .officer  thus  qualified  shall  be 
obeyed  and  respected  accordingly. 

§4.  Every  regimental  officer  takinj^:  the  aforesaid  oath, 
shall,  within  twenty  days  thereafter,  file  with  the  adjutant 
of  his  regiment  a  duplicate  of  the  aforesaid  oath,  which 
shall  be  preserved  with  the  papers  of  his  office ;  and  any 
officer  faifing  to  take  such  oath  within  the  time  prescribed 
by  law,  and  filing  copy  of  same  with  the  adjutant,  shall  be 
aubject  to  a  fine  of  not  less  than  three  nor  more  than  five 
dollars;  and  the  ac^utant  shall  report  all  such  delinquent 
officers  to  the  regimental  court  of  assessment. 

§  5.  If  any  officer,  before  he  shall  have  taken  the  oath 
prescribed  by  this  act,  shalt  exercise  any  of  the  duties  of 
such  office,  he  may,  if  a  field  officer,  be  fined  in  any  sum 
not  exceeding  fifty  dollars,  at  the  discretion  of  a  brigade 
court  martial;  if  below  the  rank  of  a  field  officer, he  may 
be  fined  in  any  sam  not  more  than,  twenty-five  dollars,  to 
be  assessed  by  a  regimental  court,  and  to  be  applied  to  the 
use  of  said  regiment. 

§6.  If  any  commissioned  officer  shaU  absent  himself 
from  the  duties  of  his  command  for  the  space  of  twelve 
months,  unless  be  be  employed  in  public  business,  it  shall 
be  deemed  equivalent  to.  a  removal^  and  his  office  vacated, 
and  the  governor,  major  general,  brigadier  general,  or  com- 
^apdapt  pf  a  regi|meHt,  ,^  the  case  n^ay  be^  shall  inune- 
cliately  proceed  to  cause  sucli  vacancy  to  be  JEIUed.    And 
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infirmities,  mental  disability,  or  habitual  drunkenness,  the  h^  office 

governor,  major  general,  brigadier  general,  or  command-    JS^?*   jj,^*! 
ant?  of  regiments,  as  the  case  may  be,  shall  order  a  court   jn<»«rbo4iiy  in- 
of  inquiry ;  and  if,  on  investigation,  they  shall  report  to    diMbiutr^^  or 
the  officer  ordering  the  court,  that  the  officer  charged  docs   iSS^}  ^'**'*" 
labor  under  such  bodilj^  infirmity,  mental  disability,  or  ha- 
bitual drunkenness,  to  sOch  extent  as  to  disqualify  such 
officer  fur  the  faithful  discharge  of  his  dulies  as  such,  and 
the  officer  ordering  the  court  shall  approve  the  report  of 
said  court,  the  office  shall  thereafter  be  considered  vacated; 
and  the  governor,  major  general,  brigadier  general,  or  com- 
mandants of   regiments,  as  the  case  may  be,  shall  take 
proper  measures  for  filling  such  vacancy. 

In  all  cases  where  the  opinion  of  said  court  shall  go  to 
vacate  ilie  office  of  any  officer,  above  the  rank  of  captain, 
the  governor  and  commander-in-chief  shall  first  approve 
the  same. 

§  7.  The  following  shall  be  the  oniform  and  equipments  uniform  tad 
of  the  several  oHicers  of  the  militia  of  this  ^tate,  in  which  JJJJ*^"^*'*' 
they  shall  appear  at  all  times,  when  required  to  attend  any 
parade  or  court  directed  by  this  chapter ;  Every  general 
officer,  l)lue  coat  and  pantaloonr*,  made  in  the  fashion  of 
the  United  States  uniform,  red  sash,  yellow  buttons,  gilt 
or  gold  epaulets,  boots,  jipurs,  a  round  black  hat,  black 
cockade  and  stock,  white  plame,  gilt  small  sword  or  hang- 
er, and  pistol-^  and  holsters.  Each  division  and  brigade 
^taflf  officer,  a  plain  blue  coat  and  pantaloons,  and,  in  nil 
other  respects,  to  confoi'm  to  that  prescribed  for  general 
officersi,  with  the  exception  of  the  number  of  epaulets,  as 
hereafter  provided  for.  Each  regimental  field  officer,  blue 
coat  and  pantaloons,  made  in  the  fashion  of  the  United 
States  uniform,  with  white  buttons,  silver  epaulets,  round 
black  hat,  black  stock  and  cockade,  white  plume,  tipped 
with  red,  red  sash,  boots,  spurs,  pistols,  and  holsters,  and 
white  small  sword  or  h&nger.  Every  company  officer,  a 
plain  blue  coat  and  pantaloons,  a  round  black  hat,  black 
stock  and  cockade,  red  plume,  silver  epadlet,  small  sword 
'or  hanger.  'The  regimental  stafi*  officers  shall  wear  the 
same  uniform  prescribed  for  company  officers,  except  that 
their  plumes  shall  be  white,  tipped  with  red,  and  shall  have 
pistols  and  holsters. 

1.  Chaplains,  surgeons,  and  surgeons'  mates,  shall  not 
be  compelled  to  appear  in  any  uniform,  but  to  wear  a  black 
plume. 

2.  All  officers  may  be  permitted  to  wear  uniforms  in  the 
style  of  the  United  States'  uniform. 

3.  The  division  inspectors,  quartermasters,  and  brigade 

major,  shall  wear  two   epaulets;  brigade  quartermasters 

and   aid  de-camp,   one  epaulet,  to   be  worn  on  the  right 

'«houidef ;  capta;in8|  one  epaulet,  on  the  right  shoulder,  and 
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all  subaltern  and  regimental  9taff  officers,  one  epaulet  on 
the  left  shoulder. 

§8.  Adjutants  of  regiments  shall  be  allowed  one  dollar 
and  fifty  cents  per  day  lor  attending  battalion,  drill,  and 
regimental  musters;  regimental  judge  advocates  shall  re- 
ceive one  dollar  and  fifty  cents  per  day,  when  attending 
any  of  the  courts  authorized  under  this  chapter ;  and  pro- 
Yost  marshals,  one  dollar  per  day,  when  attending  as  afore- 
said ;  all  of  which  shall  be  paid  out  of  the  funds  of  the  reg- 
iments to  which  they  belong. 

§  9.  That  the  fines  to  be  inflicted,  under  the  provisions 
of  this  chapter,  shall,  without  a  reasonable  excuse,  be  as- 
sessed as  follows,  viz :  On  any  major  general,  for'  a  failure 
to  perform  the  duty  or  duties  enjoined  on  him  by  this  chap- 
ter, any  sum  not  less  than  twenty  nor  more  than  fifty  dol- 
lars, and  for  failing  to  make  hi»  annual  return,  within  the 
time  prescribed  by  law,  fifty  dollars.     On  every  brigadier 
general,  for  failing  to  make  his  annual  return,  within  th^ 
time  prescribed  by  law,  forty  dollars,  and  for  failure  to  per*- 
form  any  other  duty  or  duties  required  of  bim  by  this  chap- 
ter, any  sum  not  less  than  fifteen  nor  more  than  forty  dol- 
lars.    On  the  adjutant  geiieral,  for  failing  to  perform  any 
duty  or  duties   required  of  him  by  thi(»  chapter,  any  sun* 
not  exceeding  fifty  dollars,  and  for  failing  to  make  his  an- 
nual return,  one  hundred  dollars.     On  the   quartermaster 
general,  for  failing  to  perform  any  duty  or  duties  enjoined 
on  him  by  this  chapter,  any  sum  not  exceeding  fifty  dol- 
lars.    On  the  commandants  of  each  regiment,  for  failing  to* 
make  his  annual  return  within  the  time  prescribed  by  law,, 
twenty-five  dollars  ;  for  failing  to  settle  with  the  paymas- 
ter of  his  regiment,  one  hundred  dollars,  and  for  failing  to 
perform  any  other  duty  or  duties  required  by  this  chapter^ 
in  any  sum  not  less  than  five  nor  more  than  twenty  dol- 
lars, for  each  offense.     On  every  lieutenant  colonel  or  ma- 
jor, failing,  When  notified,  to  attend  to  settle  with  the  pay- 
master, seventy-five  dollars,  and  for  failing  to  perform  any 
other  duty  or  duties  required  by  this  chapter,  any  sum  not 
less  than  five  nor  more  than  fifteen  dollars,  for  each  ofi!ense» 
On  every  captain^  for  failing  to  make   his  annual  return 
within  the  time  prescribed  bjr  law,  ten  dollars,  and  for  failing 
to  perform  any  other  duty  or  duties  required  of  him  by  this 
chapter,  any  sum  not  less  than  five  nor  more  than  ten  dol- 
lars, for  each  ofiense.     On  each  lieutenant,  ensign,  or  cor- 
net, for  failing  to  perform   any  of  the   duty  or  duties  re-  , 
quired  of  them  by  this  chapter,  any  sum  not  less  than  three 
nor  morq  than  five  dollars.     On  each  sergeant  mtyor,  quar- 
termaster sergeant,  drum  and  fife  major,  sergeant  and  cor- 
poral, for  failing  to  perform  any  of  the  duty  or  duties   en- 
joined on  them  by  this  chapter,  any  sum  not  less  than  one 
dollar  and  fifty  cents,  nor  more  than  four  dollars,  for  each 
offense.    On  every  private,  for  disobedience  of  orders^ 
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three  dollars',  for  failing  to  attend  musters,  not  less  than 
one  nor  more  than  three  dollars.  On  every  aid-dc-caJiip, 
for  failing  to  obey  the  orders  of  hi^  major  or  brigadier  gen- 
eral, or  for  failing  to  comply  with  any  duty  or  dutiea  re- 
quired of  them  by  this  chapter,  any  isum  not  less  than  five 
nor  more  than  ftfteen  dollars.  On  every  division  inspector 
or  quartermaster,  or  brigade  inspector  or  quartermaster,  for 
failing  to  obey  the  orders  of  their  generals,  or  for  failing  to 
perform  any  duty  or  duties  assigned  or  required  of  them  by 
this  chapter,  any  sum  not  exceeding  fifteen  dollars  for  each 
offense.  On  every  adjutai>t,  for  disobedience  of  orders,  or 
for  failing  to  perform  any  of  the  duty  or  duties  enjoined  on 
them  by  this  chapter,  any  sum  not  less  than  three  nor  more 
than  teu  dollars.  On  regimental  paymaster,  for  failing  to 
enter  into  bond  for  a  faithful  discharge  of  his  duties,  with- 
in thrcQ  months  from  the  receipt  of  his  commission,  any  sura 
not  exceeding  fifty  dollars ;  for  failing  to  settle  with  the 
sberifi*,  or  field  ofiicers  of  hi:^  regiment,  annually,  as  re^ 
quired  by  this  chapter,  any  sum  not  less  than  fifty  nor 
more  than  one  hundred  d.ollars,  and  for  any  other  failure 
to  perform  duty,  five  dollars  for  each  oflfense.  On  any  sur- 
geon or  surgeon's  mate,  for  failing  to  attend  a  court  or  board, 
for  the  examination  of  invandsjfive  dollars,  and  for  failing 
to  perform  any  other  duty  or  duties  required  of  them,  five 
dollars  for  each  ofiense.  On  every  quartermaster,  for  failing 
to  perform  any  duty  or  duties  required  of  them  by  law,  or 
disobedience  to  his  commanding  ofilcer,  five  dollars  for  each 
ofiense.  On  every  judge  advocate,  for  a  failure  to  comply 
with  any  duty  or  duties  required  of  him  by  law,  not  oth- 
erwise provided  for  herein,  five  dollars  for  each  ofiense. 
And  the  commanding  ofiicers  of  divisions,  brigades,  and 
regiments,  are  hereby  autho/ized  to  order  courts  martial,  or 
courts  of  inquiry,  at  their  discretion,  for  the  trial  of,  and  to 
assess  the  fines  or  any  delinquent;  which  fines  shall  be  col- 
lected «&d  accounted  for  agreeably  to  law. 

ARTICLE  IX. 

§  1.  There  shall  he-  courts  martial  or  courts  of  inquiry 
^rdeied,  whenever  necessary,  to  hear  complaints  of  inabilr 
ity,  and  for  the  trial  of  ait  offioers,  non-commissioned  offi- 
cers, mQBicians,  and  privates  who  fail  or  refuse  to  march 
when  ordered  into  the  service  of  this  state  or  of  the  United 
States.  Commandants  of  companies,  when  mustered  into 
the  service  of  this  state  or  of  the  United  States,  finding 
any  part  of  his  command  fail  in  compljing  with  the  orders 
they  shall  have  received,  shall  report  the  same  to  the  com- 
mandant of  the  regiment  from  which  such  delinquent  de- 
tail was  made ;  whereupon  a  court  i^all  be  ordered  for  the 
trial  of  such  person,  notice  being  first  given  in  writing  and 
Uift  at  the  house  of  iluch  detinqaent  officer  or  soldier,  or  hia 
place  of  residence  at  the  time  he  was  detailed  for  service  > 
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and,  upon  proof  being  made  to  the  court  of  such  notice  bq- 
ing  given,  they  shall  proceed  lo  the  trial  in  the  same  man- 
ner as  if  the  accused  appeared  and  plead  not  guilty.  And 
if  a  commissioned  officer,  the  court  aihall  cashier  him,  and 
fine  him  to  the  amount  of  three  months'  pay  of  such  of- 
ficer, when  in  service,  unless  a  reasonable  excuse  be  given 
for  such  failure.  And  any  non-commissioned  officer,  mu- 
sician, or  private,  failing  or  refusing  to  march,  when  or- 
dered into  servicie  of  this  state  or  of  the  United  States, 
shall,  without  a  reasonable  excuse, be  fined  in  like  manner, 
in  any  sum  not  less  than  sixty  nor  exceeding  one  hundred 
dollars,  and  be  imprisoned  two  months ;  and  the  command- 
ant of  the  regiment  to  which  such  delinquent  belongs  may 
order  any  officer  of  the  regiment,  with  a  sufficient  guard, 
to  arrest  the  offender  and  commit  him  to  any  jail  in  thi:* 
state  ;  and  the  jailer  shall  receive  and  confine  him  during 
the  time  of  his  sentence  by  the  court,  whose  jail  fees  shall 
be  paid  as  in  other  cases.  And  if  any  person  shall  desert 
from  the  service,  it  shall  be  the- duty  of  any  and  every  offi- 
cer knowing  such  person  to  be  a  deserter,  to  apprehend 
and  deliver  him  over  to  any  subsequent  officer  detailed  for 
service,  or  to  any  jailer  in  this  state  ;  and  if  to  an  officer, 
he  shall  be  taken  and  detained  in  service  until  he  shall 
have  completed  the  time  for  which  he  was  detailed,  and 
shall  have  one-half  his  pay  stopped  ;  and  any  private  citi- 
zen apprehending  such  deserter,  and  delivering  him  to  any 
oflicer  as  aforesaid,  and  take  his  receipt  therefor,  such  per- 
son shall  be  entitled  to  a  credit  for  the  length  of  time  said 
deserter  was  detailed  to  serve ;  which  receipt  shalf  be  as- 
signable if  granted  to  any  person  whatever. 

§  2.  That  the  non-commissioned  officers  of  any  company 
of  the  militia  of  this  state,  shall  not  exceed  more  in  num- 
ber than  one-eighth  part  of  the  rank  and  file  of  each  com- 
pany, and,  as  near  as  may  be,  in  that  proportion;  but  shall, 
at  no  time,  exceed  eight  in  number. 

§3.  When  any  major  general,  brigadier  general,  com- 
mandant of  a  regiment  or  battalion,  shall  be  detailed  from 
the  militia,  for  the  service  of  this  state  or  of  the  United 
States,  dach  officer  shall  9elect  the  ^taff  to  which  he  is  en- 
titled from  the  line  of  cttaff  officers  within  the  bounder  where 
such  detail  was  made ;  and  any  stafi' officer,  so  detailed  for 
service,  and  failing  or  refusing  to  march,  shall,  be  cashiered 
and  fined  at  the  discretion  of  a  court  martial. 

§  4.  All  officers  holding  oommisBi(>n8  in  any  company, 
either  light  or  company  of  the  line,  that  may  be  reduced 
below  the  number  required  by  this  chapter,  their  commis' 
sions  shall,  ou  the  dissolution  of  such  company,  eease  and 
be  of  no  eSvci  from  and  after  such  di9f>ot«tion,  and  they 
shall  be  subject  to  militia  duty  as  privates. 

4  5.  Where  any  officer  noii-oommissioned  officer,  musician, 
.or  prirate,  belonging  td  any  eooiety  hoiding^  a  oommunity- 
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of  property,  shfill  be  fined  by  virtue  of  thb  chapter,  and  re- 
fuse, or  in  not  able  to  pay  such  fine,  it  shall  be  the  duty  of 
the  sherifi*,  or  other,  proper  ofiicer,  to  call  on  the  agent  or 
superintendent  oi  the  common  stock  or  firm  of  such  socic': 
ty  or  compact  for  the  amount  of  such  fines;  and  in  case 
the  agent  or  superintendent  be  absent,  or  refuse  to  pay  the 
same,  it  shall  be  the  duty  of  the  sheriff  or  officer  to  execute 
and  sell  as  much  projperty  belonging  tp  said  community,  or 
compact,  as  shall  be  sufficient  to  pay  the  fine  or  finesi  and 
the  costs. 

§  6.  While  the  militia  are  in  the  service  of  this  state,  or 
of  the  United  iStates,  the  several  oaths  which  officers  are 
required  by  law  to  take,  may  be  administered  by  any  com- 
iQissioned  officer  belonging  to  the  detachment. 

§  7.  Brigadier  generals  shall  approve  of  the  uniform .  of 
any  independent  or  volunteer  company,  raised  within  his 
brigade ;  and  when  the  uaiform  is  thus  approved,  each 
nbn-commis#ioned  officer,  musician,  or  private  who  appears 
on  parade  without  uniform^  shall  be  fined  fifty  cents  for 
such  failure. . 

^  8.  AU  fines  assessed  on  members  of  any  independent 
or  volunteer  company,  whether  artillery,  cavalry,  light  ia- 
fantry,  or  rifiemen,  siiall  be  applied  exclusively  to  ti^e  use 
of  such  corps ;  and  it  shall  be  the  duty  of  the  regimental 
paymasters  to  keep  the  accounts  of  each  corps  separately 
and  distinctly  from  the  oth^r  funds  of  their  regiment;  and 
the  funds  thus  arising  shall  be  applied  to  the  use  of  such 
companies,  upon  orders  drawn  by  the  commanding  officer 
of  the  regiment,  after  deducting  a  fair  proportion  oi  the 
expenses  incurred  ia  the  eollection  and  paying  over  the 
same* 

§  9.  Commandiog  officers  of  regiments  and  battalions 
shall  return  a  list  of  delinquent  officers  to  the  cooit  of  aBr 
sessment,  for  all  trainings  or  courts  directed  by  this  chap- 
ter, and,  on  failure  thereof,  the  adjutant  shall  report  such 
officer  to  the  brigadier  general.  ^ 

,  ^  10.  Th^t  JiQ  ac^utant  shall  take  the  command  at  any 
battalion  or  regimental  parade  or  drill,  after  the  troops  ai:e 
formed^  and  the  officers  stationed ;  and  if  any  field  officer, 
.at  imy  parade,  whose  duty  it  is  to  command,  shall  fail  to 
do  so,  the  officers  next  in  rank  shall  take  the  command)  and 
exercise  thetifi^ops;  and,  after  discharging  the  duties  of  the 
day,  be.  shall  report  the  delinquent  officer,  for  failing  to  do 
bis  d^ty  according  to  law.  n 

§11.  That  at  each  of  the  musters*  where  the .  law  re- 
quires the  brigade  inspectors,  to  attend,  he  shall  note  .and 
return  to  his  brigadier  general  ^11  the  regimental  field  and  ' 
stafi'  officer  who  failed  to  attend  suph  muster,  whose  duty 
it  shall  be  to  .order  a  brigade  court  martial,  to  assess  the 
filled  ag^mit  them* .  Aiid  in  .  ease  the  brigade  inspector 
ahoM  noi  aU€#d»  M  ajmll  be  the  daty  oi  the  i)aa|i|icipdijRg,gf- 
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IS6U.  ficer  present  to  note  and  make  snch  return.  And  it  shall 
"^  be  the  particular  duty  of  commandants  of  regiments  to  re- 
turn, to  the  miyor  general,  the  failure  of  their  brigadier 
general  to  review  their  regiments  annually,  and  the  m^jor 
general  shall  order  a  division  court  martial  to  assess  the 
fines  accordingly.  Commandants  of  regiments  arb  re^- 
quired,  on  the  &ilure  of  their  major  generals,  accompanied 
by  bis  staff,  to  review  the  regiment  once  in  two  years, 
to  report  the  same  to  the  adjutant  general,  who  shall  order 
a  court  martial  to  assess  the  fines  for  such  failure. 

ABUGLB  X. 

§  1.  Each  miyor  general,  brigadier  general,  and  com" 
Carrier  of  o^   maudauts  of  regiments,  shall  have  power  to  select,  from 
junmy  be  ae-  :within  the  bouuds  of  their  commands,  some  fit  person  to 

oariy  their  orders,  who  shall  be  exempt  from  attending 
musters,  except  for  the  purposes  of  dralt ;  which  carrier 

r*H^  .t,.  .,.*-   ^^^^  ^^^  ^  compelled  to  serve  for  more  than  one  year ; 
ufto'iemr"'    and,  on  his  refusal  to  serve,  he  shall  be  fined  three  dollars 
Orders  by  maiL   for^ach  ofiensc.    Nor  shall  any  officer  transmit,  by  mail, 
to  any  ptber  officer,  any  communication  on  which  the  offi- 
cer receiving  the  same  is  suligect  to  pay  postage. 
§  8.  No  militia  company,  whose  place  of  mustering  ex* 
comvanyss   eoods  twenty  miles  from  the  place  designated  for  battalion 
Srnoi  utend   ^^  regi|nental  parade,  shall  be  compelled  to  attend  the 
muter*  same,  but  the  commandant  of  such  company  shall  mus- 

ter the  same,  on  the  same  day,  at  the  usual  muster 
ground* 

§  8.  That  the  majority  of  the  field  officers  and  captains, 

coiiertor  o.   *•*  ^^Y  regiment,  shall  have  power,  and  are  hereby  autbor- 

floeeroaybeep'    ized,  to  appoint  some  fit  person,  in  lieu  of  the  jsheriff,  to 

^^^^'  ooUect  the  fines  assessed  m  the  regiment ;  which  collector 

shall,  at  the  next  county  court,  enter  into  bond,  with  ap- 
proved security,  in  at  least  double  the  sum  to  be  collected, 
and  shall  have  the  same  power  to  collect,  and  be  responsi- 
ble for  the  same,  in  the  same  manner  as  is  provided  for  in 
the  case  of  sherifiB,  and  shall  have  the  same  Compensation 
for  thf  ir  services. 

§  4.  That  all  battalion  or  regimental  parades,  indenen- 
Voianteer  com-  dent  or  volunteer  companies  shall  be  entitled  to  the  right  of 
?J"rShi  o°B^*S^*  *®  battalion  or  regiment ;  but  at  all  courts  or  boards,  offl- 
""oAcert  rank  ^^^  ^^^'  ^^^^  ^^^^  agreeably  to  the  date  of  then-  conmiis* 
according  to  sious,  and  If  any  two  or  more  of  the  same  grade  hold  oom* 
•tol''^  "^"""^   missions  of  equal  date,  their  rank  shall  be  decided  by  lot 

§  5.  Lieutenant  colonels  shall  command  the  first  battal« 
jUeotemnt  ion  in  the  regiment  to  which  they  belong,  and  the  minors 
tSSS^     ^     shall  command  the  second. 

§  6.  At  every  regimental  board  of  officers,  convened  for 
the  purpose  of  making  examinations  to  fill  vacaneiesi  it 
shall  be  made  to  appear  upon  the  reoerd  that  a  magorHy 
of  the  field  officers  and  captains  of  die  reginient  were 
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present,  after  which  they  shall  proceed  to  annoanoe  the 
persons  recommended  for  each  particular  ofSce;  and  the 
record  thus  made  out,  and  signed  by  the  presiding  officer 
of  the  court,  he  shall  cause  to  be  handed  to  the  brigadier 
general  commanding  the  brigade  to  which  such  regiment 
belongs,  or,  in  case  of  his  absence,  to  the  major  general 
commanding  the  division,  who  shall  frank  and  transmit  the 
same  to  the  adjutant  general,  by  mail,  to  be  laid  before  the 
governor  and  commander-in-chief. 

$  7.  That  the  major  generals  and  brigadier  generals 
shall,  in  future,  transmit;  by  mail,  to  the  adjutant  genera^l, 
all  estimates  for  camp  equipage,  emnual  retarns,  and  all 
commnnications  of  every  description  having  relation  to 
the  militia ;  which  returns,  letters,  or  packages,  they  shall 
frank,  by  indorsing  theii*  official  name  thereon.  And  a& 
officers  of  every  grade,  having  communications  to  make  to 
the  executive,  on  the  subject  of  the  militia,  shall  have  Uie 
same  transmitted  to  the  acjjatant  general,  in  the  maimer 
herein  described. 

^  8.  AH  officers  receiving,  from  the  adjutant  general,  or- 
ders, notices,  commissions,  blank  abstracts  of  annual  re- 
tarns,  or  any  other  communications,  designed  fpr  their  di- 
visions, brigades,  or  regiments,  shall,  without  delay,  trans- 
mit them  to  the  officer  or  officers  entitled  to  the. same. 

If  they  are  intended  for  regimental  officers,  they  sh^U  be 
transmitted  to  the  commandant  thereof,  who  shall  distribute 
them  accordingly. 

§  9.  All  other  laws  now  in  force  in  this  state,  h«ring  re- 
lation to  the  militia,  are  hereby  repealed. 
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CHAPTER     I.XVI. 

INSOLVENT  DEBTORS. 

§  1.  Any  person  desiring  to  be  dischai^ed  that  now  is  or  intoivent 

hereafter  may  be  taken  or  charged  in  exe'cution  in  any  iSollw.  Ufm 
rivil  case,  may,  by  petition,  apply  to  two  justiceis  of  tte  PJuce JjSjp?  *' 
peace,  or  the  presiding  judge  of  his  county^  or  the  poKce 
judge  of  the  county  town,  who  shall,  by  warrant,  undfer  his 
or  their  hands,  require  the  keeper  of  the  jail  to  bring  the 
body  of  the  petitioner  before  ihem  or  him,  at  the  court 
house,  on  a  specified  day,  and  a  list  &f  the  several  execu- 
tions with  which  he  mfay  stand  charged. 

1.  Reasonable  notice  of  the  time  and  place  of  such  ap-     Roticvfaaoer 
plication  must  be  given  to  the  opposite  party,  or  his  agent  ^*^^' 

or  attorney,  if  in  the  county. 

2.  The  keeper  of  the  jail  shall  obey  the  warrant. 

3.  The  petitioner,  when  brought  before  the  judge  or  jus-       sohadoieMd 
tices,  shall  subscribe  and  deliver  a  schedule  of  his  whole   ^^' 
^tate  fiabld  fbr  Ms  tfebto,  attd  take  tffi  oiftth  Or  atf  rm'ation 

te  stAM&iioe  M  ibno WB : 
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I,  A.  B.,  do  swear  (or  affirm)  that  the  schedule  now  de- 
livered contains,  to  the  best  of  my  knowledge  and  belief,  a 
full,  true,  and  perfect  account  and  discovery  of  all  the  es* 
tate  and  effects  unto  me  in  any  wise  belonging,  aiid  of 
such  debts  as.  are  owing  to  me,  or  in  trust  for  the,  which 
are  liable  for  my  debts ;  and  that  I  have  not,  directly  or 
indirectly,  sold,  assigned,  or  otherwise  disposed  of,  in  trust 
or  otherwise,  for  tny  use  or  the  benefit  of  another,  or  con- 
cealed any  part  of  my  effects  whereby  to  secure  the  same, 
to  receive  or  expect  any  profit  or  advantage  from  the  same, 
to  defraud  any  creditor  to  whdm  I  am  in  any  wise  indebted. 

4.  Upon  the  delivery  of  such  schedule,  properly  verified, 
the  judge  or  justices  (unless  it  be  made  to  appear  that  the 
petitioner  has  acted  fraudalently)  may,  by  warrant,  com- 
miand  the  keeper  of  the  jail  to  discharge  the  petitioner 
forthwith;  and  the  warrant  shall  be  a  justification  to  the 
keeper  of  the  jail  for  such  discharge. 

6.  The  schedule,  so  subscribed  and  verified,  with  the  pe« 
tition  and  warrant,  shall  be  returned  to  and  kept  safely  oa 
file  by  the  clerk  of  the  county  court  of  the  county  in  which 
the  prisoner  was  confined. 

^  2.  The  right  of  the  petitioner  to  the  effects  described  in 
the  schedule,  (saving  his  wife's  dower  in  the  lands,  if  any,) 
shall  he  vested  in  the  sheriff  of  the  county  in  which  the 
prisoner  was  confined,  in  trust  for  the  use  of  the  creditors 
under  whose  executions  he  stood  charged,  and  the  sheriff 
shall  perform  the  trust  though  his  term  of  ofiice  expires. 

1.  The  sheriff  shall  sell  such  effects,  and  pav  over  the 
proceeds  to  the  execution  creditors,  retaining  his  commis- 
sion. 

2,  He  shall,  for  the  use  of  the  execution  creditors,  at 
their  instance  and  costs,  prosecute  any  necessary  action  to 
recover  the  effects  of  a  person  discharged  under  this  chap* 
ter. 

§  3.  AJierifacicu  may  be  issued  after  the  dtschai*ge  of  a 
prisoner,  to  have  execution  of  the  unsatisfied  portion  of 
the  creditors'  judgment.  No  revival  of  the  judgment  shall 
be  necessary. 

§  4.  An  insolvent  debtor  shall  not  be  held  to  surrender 
such  of  his  effects  as  are  exempted  by  law  from  execution. 
*  §  5.  The  provisions  of  this  chapter  ^hall  apply  to  a  per- 
son imprisoned  by  ohder  of  a  court  of  chancery  to  compel 
the  payment  of  money  under  a  decree  or  judgment  of  such 
court. 


CHAPTER   IiXVII. 

ADVERTISEMENTS. , 

§  1.  When  the  proprietor  of  any  newspaper  printed  in 
this  state,  desires  authority  to  insert  therein  such  a^vtBrtise- 
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m^lB  a0  are  required  by  law  to  be  ptiblished  in  a  lieWB-  1852. 
paper,  he  may  apply  to  the  circuit  court  of  the  county  in 
>vhioh  his  papel*  is  published,  Itnd  present  to  the  court  the 
title  thereof,  with  the  names  of  the  printers  and  publishers; 
whereupon  the  court  may,  by  order  entered  of  record,  au- 
thorize advertisements  to  be  published* in  such  paper. 

§2.  The- affidavit  of  the  editor,  printer,  publisher,  or        Aftdavitor 
proprietor  of  a  paper  authorized  to  publish  advertisements,   Jjjj^*;  &o.,evr. 
stating  that  an  advertisement  has  been  published  in  his 
paper,  and  the  length  of  time  it  has  been  so  published^  at* 
tached  to  a  copy  thereof,  shall  be  prima  facie  evidence  that 
the  publication  was  made  as  stated  in  tl^e  affidavit. 


CKAPTBB     liXrill. 
BOW  NAMES  HAY  BE  CHANGED. 

§  1.  Any  .person  of  the  age  of  twenty-one  years;  and  not   Nametofaduiu 
a  married  woman,  may  have  his  or  her  name  changed  by 
the  county  court  in  which  he  or  she  resides. 

^  2.  The  father,  or  if  dead,  the  mother  and  guardian,  or 
if  no  mother  is  living,  the  guardian  alone  of  an  infant^  may 
in  like  manlier  haVe  its  name  ehanged. 

§  3.  The  original  name,  age,  and  place  of  birth,  and  the 
name  to  which  the  change  is  made ;  and  the  names  of  an 
infant's  father  and  mother,  if  known,  and  of  the  person  on 
whose  motion  the  change  is  made,  must  be  entered  on  the 
order  book  of  the  court. 

§  4.  The  clerk  of  every  court  shall  keep  an  alphabetical   xept.^"^*  ^  ^ 
index  for  each  order  book,  referringHo  the  proper  page  in 
which  each  person^s  name  is  changed,  giving  the  names 
from  and  to  which  it  is  changed.  ^ 
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CHAPTBR   liXIX. 

MASTERS,   AUDITORS,  RECEIVERS,  AND   COMMISSIONERS  IN 

OHAKOBRY. 

§  1,  The  circuit  court  of  each  county  shall,  once  in  every 
four  years,  and  oflener  if  a  vacancy  occurs,  appoint  a  mas- 
ter commissioner  for  that  court. 

1.  Before  the  commissioner  proceeds  to  act,  he  shall 
take  an  oath  faithfully  to  discharge  the  duties  of  his  office. 

2.  He  shall  settle  the  accounts  of  insolvent  estates  adju- 
dicated in  the  circuit  court. 

3.  Such  commissioner  may  \>e  removed  by  the  court.  .,.r 
§  2.  The  parties,  or  their  attorneys  may,  iii  any  case,  se- 
lect an  auditor,  a  master,  or  other  commissioner  to  settle 
the  accounts  of  insolvent  estates,  to  divide  lands,  negroes. 
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or  personal  estate,  or  to  allot  dower,  or  for  any  other  ap* 
propriate  purpose.    . 

^8.  The  parties,  or  their  attorneys,  may  select  a  receiver 
or  a  commissioner  to  collect  mosey.  If  they  fail  to  make 
a  selection,  the  court  shall  appoint  one. 

1.  No  commissioner  to  collect  money,  nor  receiver,  shall 
act  as  such  until  be  has  executed  a  covenant,  with  good 
surety,  to  be  approved  by  the  court,  binding  him  to  die- 
charge  faithfully  the  duties  of  his  station,  and  promptly 
to  Gomi^ly  with  all  orders  and  decrees  rendered  in  the 
cause. 

2.  The  covenant  must  be  payable  to  the  commonwealth, 
and.  may  be  put  in  suit  from  time  to  time  by  any  person 
aggrieved. 

§  4.  No  master  or  other  commissioner,  or  auditor,  shall 
compeiiMtion.  receive  more  than  three  dollars  per  day,  except  by  the  con- 
sent of  parties,  for  each  day  he  shall  be  necessarily  engag- 
ed in  the  business  of  his  station,  to  be  ascertained  by  his 
oath  and  other  evidence. 

§  5.  Commissioners  to  es!ecute  deeds  under  the  decrees 
of  courts  shall  be  allowed  only  one  dollar  and  fifty  cents 
for  each  deed;  except  when  the  parties  consent  to  a  greater 
allowance. 

§  6.  The  fees  of  auditors,  commis^sioners,  and  receivers 
shall,  in  all  cases,  be  taxed  as  a  part  of  the  costs. 
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0OMHISSION£R3  OF  FOKEIQN  DSEDS. 

§  1.  The  governor  of  the  commonwealth  may  appoint  and 
commission  one  'or  more  commissioners  of  deeds  in  each 
state,  district,  or  territory  of  the  United  States. 

1.  The  conmiissioners  so  appointed  shall  remain  in  office 
for  the  term  of  four  years,  and  the  commissions  of  those 
now  in  office  shall  expire  on  the  1st  day  of  January, 
1854. 

2.  The  governor  may,  from  time  to  time,  fill  vacancies  in 
the  office. 

3.  Each  commissioner,  before  he  enters  on  the  duties  of 
his  office,  shall  make  and  subscribe  an  affidavit,  before  an 
officer  authorized  to  administer  an  oath,  well  and  truly  to 
execute  and  perform  all  the  duties  of  his  station. 

4.  Which  affidavit  must  be  transmitted  to  and  filed  in 
the  office  of  the  secretary  of  state  for  this  commonwealth. 

§  2.  Any  commissioner  appointed  and  qualified  as  above 
directed,  shall  have  the  authority  to  take  the  acknowledg- 
ment or  proof  of  any  instrument  of  writing,  (except  willsi) 
which,  by  the  laws  of  this  state,  is  required  to  be  recorded. 

i«  Be  phaH  also  have  the  pbwer  to  etamind  and  take 
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Uie  aokitowtedgEnODt  of  married  women  to  any  soeli  in* 
etrument. 

2.  The  examination,  acknowledgment,  or  proof  of  any 
Buch  inatrameat  taken  by  a  commiaeioner  and  eertiiied  un- 
der Ms  official  seal,  in  the  manner  reqoired  by  the  lawe  of 
this  state,  shall  authorize  the  same  to  be  admitted  to  record 
in  the  proper  office. 

3.  A  commissioner  of  deeds  may  administer  any  oath  or 
take  any  affirmation  necessary  to  the  discharge  of  his  of- 
ficial duties. 

§  3.  Commissioners  appointed  under  this  chapter  fiay 
take  pnd  certify  depositions  to  be  read  on  the  trial  of  any 
suit  which  may  be  pending  in  any  of  the  courts  of  this 
Qommonwealth. 

§  4.  Commissioners  heretofore  appointed  may,  during 
their  continuane^e  in  office,  act  under  this  chapter. 
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TRE^URY  WARRANT  CLAIMS. 

§  1.  Each  county  ot  this  commonwealth  is  hereby  vestn 
ed  with  the  right  and  power  to  dispose  of  ail  the  vacant 
and  unappropriated  lands  lying  therein ;  and 

1.  To  hold  the  proceeds  in  trust  for  county  purposes,  ex- 
cept where  the  same  has  been,  by  special  law,  appropria- 
ted to  some  other  object. 

8.  The  lands  shall  be  disposed  of  by  the  county  court  of 
the  county  in  the  manner  directed  in  this  chapter. 

§  2.  An  actual  settler  dn  any  vacant  and  unappropriated 
lands  shall  have  a  pre-emption  right  to  any  number  of 
acres  not  exceeding  one  hundred,  to  be  laid  off  in  a  square, 
as  near  as  possible,  so  as  to  include  the  improvement  in  the 
centre. 

1.  Any  person  wishing  to  locate  land  in  the  possession 
6f  an  actual  settler  thereon,  shall  give  the  settler  three 
months  notice  of  his  intention  to  take  up  and  appropriate 
the  same,  describing  in  the  notice  the  land  intended  to  be 
appropriated. 

2.  If  the  settler  shall  not,  within  three  months  from  the 
giving  of  such  notice,  cause  the  land  to  be  entered  and  sur- 
veyed preparatory  to  obtaining  a  patent  ior  the  same,  then 
the  person  giving  the  notice  may  enter  and  survey  the 
land,  and  proceed  to  obtain  a  patent  therefor. 

§  3.  Any  person  who  wishes  to  appropriate  any  vacant 
and  unappropriated  lands,  may,  on  application  to  the  coun- 
ty court  of  the  county  in  which  the  same  lies,  and  paying 
at  such  price  as  the  court  may  allow,  not  less  tbam  five 
dollars  per  hundred  acres  therefor,  obtain  an  order  of  court 
authorizing  him  to  enter  and  survey  any  'number  of  acres 
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of  sach  land  io  the  county,  not  less  than  twenty-five  nor 
more  than  two  hundred. 

1.  The  party  obtaining  stich  order  may,  by  an  entry  in 
the  surveyor's  book  of  the  eounty  describing  the  same,  ap- 
propriate the  quantity  of  land  it  call  for  in  one  or  more 
parcels,  as  he  may  think  proper. 

2.  The  surveyor  shall  survey  the  entries  in  the  soeces- 
sion  in  which  the  same  are  made,  bounding  the  same  by 
plainly  marked  trees^  stones,  or  stakes,  noting  where  it 
binds  on  a  water-course  or  the  marked  line  of  another  sur* 
Te3%  giving  names.  It  shall  be  made  in  the  presence  of 
two  disinterested  housekeepers  as  chainmen,  whose  names 
must  be  placed  at  the  bottom  of  the  plat  and  certificate. 

3.  Such  survey  must  be  made  within  two  months  from 
and  after  the  date  of  the  entry. 

4.  A  plat  and  certificate  of  the  survey  must  be  made  oot 
by  the  surveyor  and  recorded  in  his  books,  and  the  original 
thereof,  and  a  copy  of  the  order  of  court  under  which  it  is 
made,  must  be  deposited  in  the  register's  office  within  four 
months  after  the  survey  is  made.  , 

5.  A  patent  may  issue  on  the  survey  within  three  months 
after  a  plat  and  certificate  thereof,  and  a  copy  of  the  order, 
are  filed  in  the  register's  office. 

6.  When  a  sc^rvey  has  been  carried  into  grant,  the  regis* 
ter  shall  write  across  the  face  of  the  order  on  which  tbe 
survey  was  made,  "satisfied,"  and  sign  his  name  thereto. 

7.  The  legal  title  of  the  land  shall  bear  date  from  the 
time  of  making  the  survey. 

8.  None  but  vacant  land  shall  be  suli^ect  to  appropria- 
tion under  this  chapter.  Every  entry,  survey,  or  patent 
made  or  issued  under  this  chapter  shall  be  void  so  far  as  it 
embraces  lands  previously  entered,  surveyed,  or  patented. 

9.  A  plat  and  certificate  of  survey  shall  be  assignable, 
and  the  assignment  thereof  shall  authorize  a  patent  to  is- 
sue thereon  to  the  assignee. 

10.  The  register  may  receive  plats  and  certificates  of 
survey  ader  the  expiration  of  tbe  time  herein  allowed  for 
returning  the  same ;  but  in  such  case  the  legal  title  shall 
take  efiect  only  from  the  date  of  the  patent. 

11.  No  land  shall  be  subject  to  appropriation  under  this 
chapter  that  has  reverted  to  the  comoionwealth  by  escheat, 
or  has  been- forfeited  for  an  omission  to  list  the  same  for 
taxation,  or  Por  failing  to  pay  tbe  taxes  thereon,  or  which 
has  been  once  patented,  and  the  title  of  the  same  has  in 
any  way  become  again  vested  in  the  commonwealth. 

Vi.  The  further  time  of  three  years,  from  and  after  the 
first  of  February,  1852,  is  hereby  given  to  sgrvey  and  re- 
turn plats  ot*  certificates  of  Kentucky  land  office  wanuntu 
to  tt&e  register's  offiee* 
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Lands  VBorlk  less  than  one  hundred  d/tHurt  to  tie  ihitre,  .- 1 

'  $1.  Whensoever  ah'y  lands  Bhall  descend  tb  tviro  or  xnot% 
heirs,  any  one  df  ^hdm is  an  iiifant,  dV  of  nnsouhd  itiind, 
A  married  troman,  or  resides  out  of  the  stateerVaad  th^ 
l^hare  of  ^aeh  heir  is'  not  of  greater  value  than  one  hun- 
dred dollars,  the  court  of  equity  for  tfad  county  in  whioU 
the  land,  or  the  greater  part  thereof,  li^s,  may,  on  the  peti? 
tton  of  one  or  more  of  iue  heirs,  decree  a.saleof  the  samd. 

Sktven  hdA  joinily.     ■ 

'  §  l.'When  slaves  are  held  in  joint  tenancy,  Of  tenancy 
in  common,  or  otherwise,  by  several  parties,  and  cannot  be 
divided  In  kihdj  a  court  of  equity  may,  on  the  petition  6t 
one  or  more  of  the  parties'  interested,  decree  a  sale  of  such 
alaves,  and  ^  distribution  of  the  proceeds.  But  no  such 
decree  shall  be  rendered,  in  contravention  of  the  deed  of 
vrill  under  which  the  slaves  are  held: 
'  $2.  All  persons  interested  must  be  made  parties  to  thd 
proceedings  ui|der  this  af(icle. 

AETECIiB  in. 
Ltiids  in  gtnerd. 

^  1.  The  real  estate  of  an.infant^  ididt,  or  IiSmatic^  held     ittt««nafkM, 
t)y  descent,  devise,  or  by  contract,  whether  in  possession^  JjJSuif'^ort 
Iheversion,  or  remainder,  may,  on  a  petition  to  the  circuit    sMyAMrMttta. 
court  of  the  county  in  which  the  same,  or  the  greater  pari 
thereof,  lies,  be  decreed  to.  be  sold.    * 

1.  But  no  sale  of  land  shall  be  decreed  in  contravention     vociweoiitra^ 
of  the  will,  deed,  or  contract  under  which  it  is  held.  ''"*  f  lua*. 

3.  The  petition  must  be  filed  by  the  statutory  guardian     F^mioa. 
or  committee,  and  alledge  his  belief  that  the  sale  will  r<s- 

dound  to  the  benefit  of  the  infant,  idiot,  or  lunatic,  and .    ,  - 

must  be  verified  by  his  affidavit. 

'   3,  The  title  papisrs  under  which  the  land  is  held  must,     tnnpaftn. 
in  all  cases,  be  filed  with  the  petition. 

4.  The  wife  and  children,  if  any,  if  none,  his  next  of  kin  j         .„^p  ^^^ 
of  a  lunatic  or  idiot,  must  be  made  parties  to  the  petition.   BM^HtiM. 
and  no  sale  of  the  land  or  slaves  of  an  idiot  or  lunatic  shall       »«  ^  .  ^ 
be  made  except  to  the  extent  that  it  plainly  appears  by 

written  evidence*  that  sudh  sale  is  necessary  to  pay  kis 
debts,  or  for  his  maintenance. 

5«  All  the  persons  interested  in  the  land,  and  the  statute- 
ty  guardians  of  the  infants,  if  any,, who  are  not  petitioners, 
mustbexrtade  parties.'  '•    . 

'-  6.  If  any  objection  is  made  to  the  sale  by  any  of  the  de-   i^iitent  oVect. 
fendants  to  the  petitibn^tfa^  shares  of  «ad^  defendants  shali  ^SU^^  ^  ^ 
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Jt^S^>  tiot  be  decreed  to  bdjsold.^  In>«tieh  case,  theland  may  be 
divided)  it^-  tbe  part  of  those  d^iriog  a  sale.tiiay  be  de- 
creed to  be  sold. 

§  2.  Before  a  coart  fiball  have  jurisdiction  to  decree  a 
sale  of  infante'  land^^ — 

.1^  Three  )C9minis8ioner8XDast.b»a|^{MMnted  to  reporti  and 
tnust  report  under  oath  to  the  court,  the  net  value  :Of  tbt 
Infant's  real  and  personal  estate^  apd  the  annual  profits 
thereof,  and  wither  the  interest  of  the  infant  or  idiot  re-i 
guires  the  sale  to  be  made.  ; 

2^  Proof  may  be ,  taken  or  required  by  the  .courts show-* 
ing  the  propriety  '  and  expediency  of  ^uch  sale,  %)s  the 
reverse. 

8.  The  guardian  of  eftcb  infaiit,  and  the  committee  of 
each  lunatic  or  idibt>  whether  a  petitioner  or  defendant, 
must  enter  into  a  covenant  to  the  infant  or  lun^ic  or  ^tot» 
with  good  surety,  to  be  approved  by  the  court,  stipulating 
ii  faithful ,  discharge  of  all  nis  diu.ties  under  this  act,  and. 
unfder  any  order  or  decree  of  ih^  court  in  pursuance 
thereofl   . 

..  If  the  guiirdian  or  committee  of ,  an  infant,  idiot,  or  lu- 
natic fails  to  give  such  covenant^  the  interest. of  such  in- 
fant;!, idiots  or  lunatic  shall  nqt  be  sold  j  and  any  decree, 
sale,  or  conveyance  thereof  shall  be  void. 

§  3.  Sales  of  lands  and  slaves  held  in  trust  may  be  made 
under  the  provisions  of  this  chapter,  variant  from  the  pro- 
visions of  the  deed,  and  the  proceeds  reinvested  for  the 
benefit  of  those^  for  whom,  the  trust  is  held,  if  the  sale 
and  reinvestment  are  made  by  the  consent  of  the  donov 
ol  the  trust.  All  per^onis  interested,  and  the  donor,  must 
be  made  parties  to  the  proceeding^. 

AVnCVE  IV. 

Sale  of  vicious  slaves. 

,.  §  1«  Any.  pjQrson  holding  a  lif^  interest  in  a  plav^  niay, 
by  petition  to  the  circuit  court  of  the  coi^nty  in  which  the 
slave  is  so  held,  verified  by  his  affidavit,  state  that  such 
slave  intends  to  run  away  to  a  free  state,  or, is  of  vicious 
oharaoter,  oris  ungovernable,  and  making  the  persons 
interested  in  remainder  parties,  procure  a  decree  for  the 
i^le  of  such  slave,  and  a  proper  division  of  the  proceeds. 
■  ["  1.  Before  a  decree  is  rendered  in  such  case,  proof  of  the 

SMoWfei.       allegations  of  the  petition  must  be  made,  if  controverted 
by  the  remaindermen. 

2.  The  court  must,  jn  its  decree,  secure,  that  part  of  the 

proceeds  gohig  to  infants  or  other  persons  laboring  under.a 

disability. 

§  2.  Any  interest  helcl  in  a  slave  may  be  sold  as  provided 

Anylnteratt   ^^  the  last  preceding  section,  on  a  petition  to  the  circuit 

«i7^i»i4       pQurt,  filed  by  the.  personal  representative  of  a  deoedent^ 

^    . .  fietting  forth  the  JEiQts  as  s^^ted  in  ithat  section. 
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.    1^  Thdpetitbii  tnutbe  v«iifi«d  by  thd  okfh  of  tlia  pet       1M8. 

titioner.  .  ■  •    "  *" 

2.  It  must  be  proved  to  the  satisfaction  of  the  court      Httaiaiua. 

that  a  sale  of  such  slave  would  redound  to  the  interest  of 

the  estate. 
B,  AU  persons  iq t^r^ted  must  be  madi}  parties. 

ABTICLK  V.  /  .'     ..  *J\y\' 

Sale  of  married  toomen^s  lantU  and  slaves. 
J^  I:  TJM  latkh  or  ilaves  *o(  a  married  ^otnan,  or  any  in-     o»  pstmoii  ^r 
terest  therein,  may  be  decreed  to  be  sold  on  the  petition  of  SK?^*^ "*** 
ber  hnsband  or  next  friend,  she  foeingr  made  ^  defendant  to , 
the  .same;  :and  if  the  hul^and  be  not  the  next  friend,  ^  v  .  .  :'      ' 
must  also  be  m^de  a*  party* 

1.  The  petition  must  set  forth  and  exhibit  her  evidence      pttfttos. 
of  title,  and  her  interest  in  the  lands  or  slaves,  and  state 
Ihat  a  sale  thereof  Ivoald  redound  ta  her  intei^est^  and  be 
verified  by  the  afiidavit  of  the  petitioner. 

.    2«  No  such  deeree  shall  be  rendered  until  she  files  an     wi%*sl 
answer  to  the  petition,  consenting  to  the  siale,  and  AM  .«*>«9f<«^ 
acknowledge  the  same  [on  privy  examination  before  the 
court,  or  before  a  commissioner  appointed  to  take  the    '     ^ 
name. 

8.  AJl  parties  interesied  in  the  estate,  and  the  traetees 
ef  the  laiid  or  slaves,  if  any,  and  |the  donor  oif  the  same, 
or  his  personal  representative,  must  be  made  parties  to  the 
petition. 

4.  When  the  land  of  a  married  woman  is  held  jointly      -.wmiimui 
with  others,  a  joint  sale  may  be  decreed^  if  mrsenled  to  by  M^i^^iw- 
the  others ;  if  not,  a  partition  may  be  decreed,  and  the  mar^ 
ned  woman's  part  may  be  decreed  to  be  sold. 

'  5.  When  an  interest  in  sUvee  is  held  by  a  mftrrred  wo^      .  wiMivitTw 
tnan  jointly  with  others,  such  slaves,  if  not  snsoeptible  of  ^  MAJoWi,  „ 
^livision  in  kind,  may  be  decreed  to  be  sold,  and  the  pro^ 
ceeds  to  be  equitably  divided. 

%.  No  decree  shall  be  entered  under  this  article  until  the    p»ttti<Mt6sits 
petitioner  shall  enter  into  a  covenant,  with  good  iurety,  ap*  .c<»y««»t- 

proved  by  the  court,  to  the  commonwealth,  for  the  benefit  -'^  ' "^ 

•of  sueh  married  woman ^nd  her  heirs,^tipulating  a  teMi^ 
ful  discharge  of  aU  his  duties  under  this  chapter,  and 
"binder  any  urder  or  decree  of  liie  coart  in  pursoanee 

7.  If  no  such  ooTenaat  i»gi\*envthe  ddcree,  eid6,  and     oAiSeTotd. 
^onveyanee  made  ander  it  shall  be  -  void . 

8«  Snitinay  be  instituted  on  the  eoveaantj  from  time  to     mi*  niniM. 
Itine,  bv  any  ptosoYir  interested. 

'    9.  The^ voeeediags.  under  dus  article  sbaU,  in  other  rtf*  '     proceetftst* 
epects,  be  the  same  as  are  required  to  pro(Mre  the  sale  of  fflS^^JSiV"^ 
infants'  lands ;  and  he  sate  of  landorslayes  shall  beinade 
under  tUs  article,  if  iii  the  epitiioii  of  tlieootirt  sooh  sale 
:  wpsdd  i)0  ia'oentr«reolioa.er  tiie  iteed  i»  wilUukd^r  which 


liAWS  orKKHTmatT 


ItWtt.       ibe  NttP^jAiH^  heUy  and  uolsM'tlie  eomt  WlieTw  Ifaqit  sdch 
"  ^   sale  will  be  beoeficial  to  the  married  woman. 


AETICLBTI.    . 

MisceUanetnut  provisions. 

^  I.  Tb^  court  rendering  a  decree  uhder  anjr  of  iihe  pro* 

cofRRmfNfon-   ▼isions  of  this  chapter,  shall  appoint  a  suitable  person  a9 

«r<ob«tp9oiut-   commissioner  to  carry  tbfe  decree  into  effect,  and  to  collect 

the  proceeds  of  the  sale* 
•  1.  He  mast  report  all  his.  acts  to  tlie-  court  for  its  ap- 
-sDpwjwt.   i  'proval. 

.2.  After  the  sate  money  for  land  is  paid,  the  court  mayv 

coumtMvof  bj  a  commissioDer,  cause  the  title  of  the  land  to  be  con*- 

titi*.  veyed  to  the  purchaser,  without  wajranty*    There  shaK, 

.       .,      in  all  casesi  be  li  lien  on  the  land  §jt  the  aide  nwney  4iDd 

interest. 

3.  The  deedmosl  be  acknowledged  before  and  approved 
by  the  court. 

'    §  2.  The  proceeds  of  the  eales'  of  an  infant's  lands 
Tiovewutrt  and  slaves  shall  be  paid  over  to  his  guardian;  of  arlu* 
uS^i^  dte!!^°t»  ^^^^^  or  idioti  to  bis  committee ;  and  of  a  married  woman, 
wbomp^ow  4|o  the  petitioner. 

§  3.  The  proceeds   of  the  sales  of  infants'  lands  asd 

Y^%^^tma-  slaves  maybe  re-ki  vested  in  lands  or  slaves  in  or  out  of 

tMtod.  iiiia  state,  as  the  court  may  order,  and  shall,  until  so  Invest- 

a^y  be  subject  to  the  order  and  control  of  the  court. 

1.  If  not  re^invested,  the  proceeds  shall  be  kept  at  inte- 
;  or  mpr  «t  iB*  r^t  until  tba  matuiity  or  death  ot  tbe  waid,  and  then  paid 
^^^'^"^    ^         over,  with  the  accruing  interest,  to  the  person  legally  enti- 

.  4ied  thereto. 

2.  The  proceeds  of  tbe  land  and ,  slaves  of  an  idiot  or 
I  0f  ^^-  ^j^  lunatic  shall  be  paid  over  to  bis  committee,  and  kept  at  in- 
tf  i4i«i%*t.  •    terest,  under  the  control  of  the  court ;  and  shall,  with  the 

inlbsrest,  be  paid  to  tbe  person  entitled  thereto,  when  so  or- 
dered by  tbe  court,  or  at  the  death  of  the  idipt  or  lunatic.  ^ 
e^  3«  The  two  preceding  stibsections^,  and  the  original  sec- 

Qmiisctttoa  tion,  are  subject  to  this  qualification :  that  the  court  may 
•Tftettoii^  a«.  :iH»der  nuch  part  of  the  proceeds  of  sales  to  be  laid  out  for 

tbe  tnaintenance  or  education  of  an  infant,  as  is  author- 

;i2ed  by  the  chapter  on  Guardiaki  and  Ward ;  and  soeh  part 

pf  ibfi  proceeds  of  the  sales  of  an  idiot's  or  Innatie's  lands 

or  slaves  to  be  laid  out  for  his  maintenance,  as  is  aiHbor- 

iiaed  by  the  chapter  on  Idiots  and  Lunaticsl 

§  4.  The  court  ordering  a  sale  of  a  married  wonpanbi 

-'-     rroaicA  of  <l&ndif  orslftves,  shall  cause  the  proceedi  of  the«ame  to  be 

Mi«  of  mrrted   re-in vested  in  lands  or  slaves  in  or  out  ^>f  this  state,  8tti:geet 

.2«r^  .'.^  ^  to  the  i^am^  use^,  UmHations,  and  trusts  as  the  lande  or 

'  slaves  sold  was  held. ' 

^&.  The  descent  or.didtributioa.oftbeproceeds,  or  of  tbe 

BMcsMtordit-  property  in  which  the  prot^eeds  of  leinds  txr  staves  sold  on* 

Xi'S^JS^  "^  .iter  any  deorao  of  coi»  is  inveated^^faaU  not  bo  ckaaged 
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aad  how  made. 


ISromwhat  would  .havei)edntbe  ecHHHe  of  40<iMiitt<Hr  4u^        tS5a. 
tributioD  if  no  jHtie  had  been  deci'eed.or  made*  . 

§  6.  AH  Bales  under  the  provisions  of  tbia  chapter  shai}     _.^^']^*J^^" 
be  mada  at  the  oovir|;  liouse  door  of  the  ^unty  where  the 
estate  or  property  sold  shall  be,  naiess  otherwise  ordered 
hj  the  court.-  The  s^e  shall  be  ^at  public  auction,  and  on 
a  reasoQatile  :Credit»  proper  notii^e  thf^of  being  givep. 


FEES. 
ARTICLE  I. 

.    §  1.  The  fees  of  officers  aadothem  peirlbpming  public  du- 
'tks. shall  be  as  follows : 

^  •  Attditor  of  PuNie  Accounts  and  Attomeps,   ^ 

§  2.  For  a  certificate  that  latid  forfeited  or  sold  for  failing 
to  list  or  pay  taxes  has  been  redeemed,         -        -    $0  50 

§  3.  The  clerks  of  the  several  courts  shall  tax  and  allow 
as  costs  an  attorney's  fee  to  the  successful  party  ^^  fol- 
lows : 

1.  In  the  court  of  appeals,  in  equity  cases,      -    $10  00 
In  common  law  cases,  where  the  title  or  bopn* 

dary  of  land  is  directly  or  indirectly  drawn  in  ' 

question^    -        -        .-        -        -        -        -        -10  00 

In  all  other  common  law  actions,     -        -        -        5  00 

2.  In  the  circuit  courts,  in  all  cases,  in  taw  or 
equity,  in  which  the  title  or  boundary  of  land  is 
drawn  in  question,  directly  or  indirectly,     -        -      10  00 

In  other  equity  cases,      -        -     *   -        -        -        5  00 
In  other  common  law  cases,    -        -        -   '     -        2  50 

3.  In  allcasetf  in  the  county  coartSi  •       -^        -        2  56 

ARTICLE  H. 

Register  cf  the  Land  Office, 
§  1.  Etitering  a  caveat,  or  for  a  copy  thereof    -         25 

"  ARTICLE  IIL 

^wmeyors^  Chain  Carriers*'^  and  Markers^  fees. 

41.  For  every  original  surveyi  and  a  plat  of  such  sur- 
vey, a  surveyor  shall  have  a  fee  of       -        -        -    $8  00 

SSurvcying  a  town  lot,  -  -  -  -  ^  .  50 
'  lUmoing  a  dividing  line.  -  «  -^  •  -  2  00 
i    Surveying  land  ibr  a  mill  seat,  .-        -*        *      2  00 

For  every  survey  of  patented  land  and  making 
fk  plat  thereof,      ;        r        -:        -        -        7        *      2  00 

And  /or  every  hjandred  acres  above  f(Mir  hundred   . 
in  the  pote.nty^      -.       r        -        -        -        -        -  50 

.'.[  For  each  additional  tract,     .    •»       -  \    -       -      1  !^ 


aofi  laW^  dp 


'• 


JBSff.       '  Foi*ea^h  plat  land  <^otmeetioii,  -       -       -       •  ♦!  0& 

For  Fanning  a  dividing  line  between  two  couu"'  ' 

ties,  to  be  paid  by  the  new  county,        -  i     -        --   12  00 

Receiving  and  receipting  for  a  land  warrant)    -  20 

'    Making  an  entry  for  land,  or  for  a  copy,     -        -  2§ 

Oopy  of  a  certificate  of  survey  and  plat,  -        -         M 

For  evefy  tiiree  poles  of  a  survey,  actually  mn 

under  an  order  of  court,       -----  i 

For  every  plat  from  notes  taken  on  the  ground  or 
furnished  by  the  parties,  and  calculating  the  con- 
tents, with  a  certificate  attached  thereto,       -        -^      1  00 

For  each  additional  plat  kud  down  by  him  from 
field  notes,  or  from  ofiicial  documents,  with  notes 
of  reference,         -------  10 

For  each  copy  of  such  connected  plat,       •        ^   .      50 
Processioning  land,  per  day,      -        -        -        -      2  00 

For  each  connected  plat  thereof,       -        *        •  25 

For  each  day's  attendanpp  on  th^  viewers  of  a    ,      ' 
public  road,  -        -        -        -        -        -        -2  00 

A  connected  plat  thereof,  -        -        -        -        •     .     25 

§  2.  Like  fees  shall  be  allowed  a  surveyor  for  services 
rendered'on  other  occasions  as  are  above  specified. 

1.  Surveyors  shall  state  their  fees  at  length  on  the  back 
of  each  connected  plat  made  under  ^n  order  of  court,  or 
in  his  attendance  on  processioners  or  viewers  of  roads, 
and  on  other  occasions. 

2.  If  it  appears  that  the  surveyor  has  charged  more  than 
IS  allowed  by  law,  the  court  shall,  by  an  order,  reduce  the 
same  at  the  costs  of  the  surveyor. 

§  3.  Chain  carriers  and  markers  shall  be  allowed  fifty  cents 
per  day  for  each  day  they  shall  respectively  be  employed 
in  carrying  the  chain,  or  in  marking  lines.  Their  services 
and  fees  shall  be  reported  by  the  surveyor. 

ABTICLE  IV. 

Clerk  of  the  Court  of  Appe^s, 

§  1.  Preparing  a  supersedeas  bond,    -        -        *  $  40  ! 
For  copying  the  opinion  of  the  court,  for  every 

twenty  words,      ----•-.  ij 

Filing  a  record  upon  a  ^^rit  of  error  or  an  appeal^  20 

Copy  of  such  record,  for  every  twenty  wonls,    -  1^ 

Taxing  the  costs  in  any  case,  for  either  party,  -  20 

A  copy  thereof,          -        -        -        -        *        -  16 
For  examining  any  person,  and  giving  him  a  cer*  - 

tificate  of  qualification  for  the  office  of  clerk,        -  *  4  00 

Filing  errors,  or  for  a  copy  thereof,    -        -        -  10 
Issuing  a  summons  or  certiorariy  and  entering  the 

return,  ..-.-.--B5 

A  copy  of  any'  bond  in  his  office,       •       <*        •  20 
Copy  of  any  paper  or  record  for  which  no  specific 

fee  is  allowed,  for  every  twenty  wc^rdsi         <^  i-    «  -•  l|> 
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Cop^  of  a  caveat  separate  from  a  cooiptote  tecar^  ^  ^S5 
Issuing  a  writ  of  m^ndaoDM      -    .    -        *«        -        .25 
Recording  the  return  thereof,    -        -        ^  <  -    -        25 
§  2.  The  clerk  of  the  court  of  appeals,  for .  all  services 
not  specified,  shall  receive 'the  same  compensation  allowed 
by  law  to  the  clerks  ojf  the  circiiit  coarts. for  like  serviced. 

Clerks  of  Circuit  Courts. 

§  1 .  The  clerks '  of  the  circait  eoortcf,  and  of  the  county 
courts,  (so  far  as  the  same  will  apply,)  stball  receive  th^ 
following  fees  for  the  services  performed  by  them  : 

For  eiach'  writ  not  hereinafter  piLrticularly  specified^  with 
the  indorsement  thereon,      -        -        -        -     ~  -  $0  25 

For  a  copy  thereof,   -        -'       -        --       .        .        |q 
Entering  the  sheriff 's  return,  *-        -        -        -     ,10, 

Docketing  a  cause,  to  be  charged  .biit  once  in  a 
suit,     -        -        •        -        -        -        -        -        -10 

Entering  the  appearance  of  each  party  or  attor- 
ney, to  be  charged  but  once  in  a  cauae,        -        »        10 

For  filing  each  pleading  of  either  party,  and  not- 
ing the  same  on  the  order  book,    -        -        -        -        10 

Every  order  of  court  in  the  progress  of  a  catiae, 
counting  the  whole  entry  one  order,  add  not  includ-, 
ing  any  entry  for  which  a  fee  is  specially  allowed,  '        25 

For  a  copy  thereof, *        10 

For  each  trial  or  writ  of  inquiry,  including  the  ^ 

swearing  of  the  jury  or  witnesses,  and  recording 
the  verdict  and  entering  judgment,       -        -        -        75 

Entering  a  judgment  where  there  is  no  jury,  in- 
cluding all  services  incident  thereto,      -        -        -        25 
Giving  a  copy  of  a  judgment,    -        -        ^        .        jo 
Taxing  the  costs  in  a  suit  for  the  successful  par- 
tes to  be  only  charged  oQce  iu  the  same  suit  at  the  • 
aame  term,  -        -        *        -        -        -        -        -        10 

A  copy  thereof,  -        -        -        -        -        -        10 

An  execution  of  any  kind,  with  all  indorsements 
and  orders  thereon,  and  return,  to  be  charged  when 

the  execution  issues, -        50 

For  a  copy  of  an  execution  and  return,     -        -        30 
Recording  an  award,  for  every  twenty  words,    -  1^ 

For  an  order  making  an  allowance  to  a  witness, 
commissioner,  or  other  person,  only  one  charge  for 
all  who  are  allowed  in  the  cause  on  the  same  side, 
at  the  same  term,         -        -        -        -        -        -        15 

A  copy  thereof,         -        -        *■        -        -        -        10 
For  issuing  an  attachment,        -        •  *      -        -        15 
lnjunctioo,v4^ppe£d,  supemedeasj  j^tiachment,  or 
otkjer  bond,  -        -        -        -        -        -        -     .  -        80 

For  a  copy  of  the  same,    *>       -        -        -        -        15 

C^iioraH^  and  retam, 40 
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18^  Snipagnadnces tectm^        ^        -     .   *•        ••        - 

^"'^       Subpasnd  for  SLVfilnesa' or  yfit&eBseBf  --     •  - 
•  Filings  an  appeab,      •-        *        *  .      •        .: 
>'  Bntering  satiefaction  of  a  Jadgment,  or  a  release 
ev  diseharge  of  aoy*  part  thereof,  *    •  — . 

AdflDinistering  an  oath  in  oourll,  not  relating  to 
the  trial  of  a  cause  therein,  and  pertifyi^ig  the  same, 
Filing  an  attachment  granted  by  a  justice  of  the 
peace,  -        •        -        -^       -        i        - 

.  V  issuing  a  flumrxioaB  against  a  garaisheei;  or  is^Ur 
ijQg  an  attachment,,       -.       -       •        t        -        r 
Administering  ssa  path  to  a  g^rnishee^       •        «> 
Recording  the  confession  of  a  garx^ishee^  - 
Issuing  an  order  for  aa  injunctton»     -      .  - 
'.  Making  a  yearning  order,  or  order  of  survey. 
Copy  ^of  a  surv?yor*8.  report,  for  every,  twenty 
Words,  -        -       >        .        -        -        -     '   - 

.  For  copying  plat,      -,       -,       -.       •.      -        -. 
An  order  to  ^ake  depositions,    -        -        -. 
A  cop3'  thereof,         -        -        -        - 
Filing,  the  papers  in  apy  cause  for  each  party — 
exclusive  of  the  proceds  and  pleadings,  or  deposit 
tiohs  or  papers  referred  to  in  the  pleadings^ — to  be 
charged  but  once  in  a  cause  to  each  party,   - 

Anixing  his  seal  of  ofSce,  and  the  certiQcate  ac- 
companying the  same,  except  in  cases  exempt  from 

charge,         -^ 

For  each  oiEcial  certificate,  except  such  as  are 
a^che(l  to  copies  of  papers  or  records,  or  indorse- 
ments of  papers  filed  m  the  office,     -        -        . 
,  Filing,  the  depositions,  if  any,  of  each  party,     - 
Entering  a  decree,  for  every  twenty  worcis, 
For  issuing  a  writ  of  lunacy  and  return,   • 
Copy  of  a  record,  for  every  twenty  words, 
Of  any  other  paper,  not  specified,  the  same. 
Copying  a  deed  and  certificates,  .      -        -        - 
If  mote  than  one  tract  is  embracedi  then  for  each 

additional  tract, 

For  taking  a  recognizance  (replevin,)  and  to  be 

taxed  in  ^the  recognizance,    •        -        -        -        - 

For  taking  any  other  bond,        .... 

^  For  a  copy  of  any  bond,  -        -        -        -        - 

Taking  a  recognizance  in  a  penal  or  criminal 

case,  to  be  taxed  if  costs  are  recovered^ 
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ABTICLE  VI. 

Clerks  of  CamUy  Courts* 

§  1.  For  recording  a  plat  and  certificate  of  sur- 
vey,    •        •        .        .        .        .        .        .        .fO  86 


.  •? 


LAWS  OP  KIJNTUCKY.  S05 

Recording  a  deed  conveying  land,  taking  the  ac«'  1852. 

knowledgment  or  proof  thereof/ and  certifying  tlie  '    '.    ^*"""^ 

same,  and  recording  his  own  certificate,        •        •    $1  00 

Recording  each  certificate  of  other  officem,       -        25 

For  each  additional  tract  embraced  in  auch  deed, 
except  town  lots,  ^        .        -        ...        20 

For  a  copy  of  a  deed  and  the  certificate  thereon,        75  - 

For  making  oat  and  transmitting  the  memorial  • 

of  a  deed,    -        -        -        -        -        -        -        -10 

Recording  a  conveyance  of  slaves  or  personal 
estate,  taking  the  proof  or  acknowledgment  there- 
of, and  reconding  the  orders  and  certificates,  includ- 
ing the  whole  service,  ------        75 

A  copy  thereof,         -        -        -        -        -        -        30 

For  the  probate  of  a  will  and  certificate,  inclnd- 
ing  all  services  relating  thereto,    -        -        -        •        30 

Recording  a  will,  inventory,  sale  bill,  settlement 
with  .personal  representatives  or  guardians,  or  for 
copies  thereof,  for  every  twenty  words,  -        .  9 

An  order  granting  administration,  appointing  a 
gdardian,  curator,  or  committee  of  a  lunatie  or  id- 
iot, or  for  appraising  an  estate,     -        -        -        -        15 

Taking  bond  from  a  personal  representative, 
guardian,  or  committee,        -        -  .      -        .        •        40 

A  copy  of  an  order  in  such  case,       -        «-        *        10  * 

A  certificate  o(  administration  and  copy,  -        -        25  > 

Tavern  license  and  bond,  -        -        -        <.        50 

Copy  of  tavern  rates,        -----        25 

License  to  vend  spirituous  liquors,  &c.,     -        -        50 

Marriage  license  and  bond,  and  for  recording  cer- 
tificates of  marriage, 125 

An  order  to  bind  out  an  apprentice,  •        -        -        20 

Writing  the  indentures,  and  recording  the  same,    1  00 

Filing  an  appeal  from  a  justice  of  the  peace,  and 
docketing  the  same,  to  be  charged  but  once,  -        25 

Taking  an  appeal  bond,    -        -        -        -        -'25 

Issuing  a  writing  of  ad  quod  deannum^         -        •        50 

Recording  the  report  thereon,  for  every  twenty 
words,  -- 2 

Making  a  record  for  the  establishment  of  a  town, 
recording  the  plan  thereof,  and  all  other  services,  -    4  00 

Orders  establishing  a  ferry,       ....        50 

Taking  a  bond  from  the  owner  of  a  ferry,  or  in 
any  other  case  where  no  fee  is  fixed  by  law,  -       -        50 

A  copy  of  any  bond,         -        -        -        -        -        25 

ABTICLE  Vn. 

S/ieriffs. 

§1.  For  executing  and  returning  a  process  against 
the  defendant,       -        -        --       --       ♦        -        -$0'50. 

Serving  an  order  of  court  and  return.       -       •       21' 
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lBft2,  Sumtnoning  a  witness,      -        -        -        -        •  $0  2D 

"  Summoning  an  appraiser  or  reviewer,       -        -        20 

For  each  day's  attendance  in  the  county  on  a 
jury,  or  attending  on  a  surveyor,  when  ordered  by 
the  coart,     -        -        --        •        -        -        -100 

Whipping  a  free  person,  to  be  paid  by  the  per*- 
son  whipped,        .---.-*        40 
•  Taking  bond  in  a  special  action,        *        -        -        40 

For  serving  a  fieri  facias  or  distress  warrant,  if  the  debt 
be  paid,  or  the  property  sold,  or  a  delivery  bond  is  taken, 
and  not  complied  with,  the  sheriff  shall  be  entitled  to  five 
per  centr  on  the  first  three  hundred  doUan,  and  two  per 
cent,  on  the  residue. 

1.  When  he  shall  levy  an  execution  or  a  distress  war^ 
rant,  and  the  deiendant  replevies  the  debt,  or  the  writ  is 
stayed  by  injunction,  appeal,  or  writ  of  error,  or  other  le- 
gal proceedings,  or  by  order  of  the  plaintiff,  the  officer  shall 
have  half  the  above  commissions,  to  be  charged  to  tha 
plaintiff,  and  shall  be  collected  as  costs  in  the  case. 

2.  For  taking  a  replevin,  or  forthcoming,  or  indemnify- 
ing bond,  or  any  other  bond,  required  by  law,        -  $0  40 

For  taking  a  recognizance,        -        -        -        -        25 
For  levying  an  attachment,       •        ...        50 
and  reasonable  charges  for  removing  and  taking 
care  of  attached  property,  to  be  allowed  by  the 
court. 

Summoning  a  garnishee, 25 

Serving  a  writ  of  distringaa,     «        -        -       ^        50 
Summoning  the  jury  under  the  rioting  act,  at- 
tending the  trial,  and  conducting  the  offender  to  jail, 
to  be  paid  by  the  defendant,  -        -        -        •    1  50 

Serving  the  process  in  such  case,      ^        «        •>        25 

Summoning  a  witness, 20 

In  collecting  the  county  levy  or  revenue  tax,  the  sheriff 
shall  receive  for  levying  on  and  selling  any  property,  on 
id]  sums  under  a  dollar,  twenty-five  cents. 

3.  For  all  sums  above  a  dollar,  six  per  centum  in  addi« 
tion  thereto. 

4.  Such  sums  to  be  retained  oat  of  the  money  arising 
from  the  sale,  to  be  paid  over  and  above  the  tax. 

5.  He  shall  have  the  same  compensation  for  similar  ser- 
vices in  collecting  ofiicers'  fees,  to  be  paid  in  the  same 
manner. 

For  serving  an  order  or  process  of  revivor.        -  $0  50 

For  each  tenant,  in  executing  a  writ  of  posses- 
sion,     100 

For  serving  a  ca.  sa.  the  same  commission  as  on  a^i.  Ja* 
If  the  debt  is  not  paid,  stayed,  or  secured,  half  commission. 

Summoning  and  attending  a  jury  in  a  case  of  forcible 
entry  and  detainer,       -        -.       -        -        -        -400 
brides  his  fees  for  Munmoaiog  witnessed* 
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Sammoninf  a  jiirr  to  try  dlfttorbera  of  roHgioaii  li5>. 

worship,  attendiog  the  triaJ,  and  conducting  the  off 

fender  to  jail»       -        -. $159 

Arresting  such  peroon»      •      ^        -        -    „    -  bO 

All  the  costs  in  such  case  to  be  paid  by  the  ac- 
cused, if  convicted. 
Collecting  militia  finea  and  foe  bills,  t^i  per  cent 

Serving  a  notice, 8S 

§  2.  No'  sheri^  or  other  officer  shall  charge  any  fee  ^ 
taking  a  sale  bond  for  the  price  of  property  sold  under  exe* 
cutioa* 

ARTICLE  TIIL 

Constables. 

^  1.  Serving  a  warrant  for  debt,  -  •  -  $0  95 
Serving  a  peace  or  search  warrant,  <*^  •  •  I  00 
Levying  an  attachment,    .        .        *        •        •         40 

and  the  reasonable  value  of  removing  and  taking 

care  of  the  attached  goods,  to  be  allowed  by  the 

court. 
Summoning  a  garnishee,  -        -        -        -        -  ,        25 
Taking  up  a  vagrant        •        ^        .        .        •  50 

Summoning  a  witness,      •        -        •        -        -  10 

He  shall  have  for  collecting  money,  taking  a  replevin  or 

forthcoming  bond,  or  for  a  stay  of  execution,  and  other  ser* 

vices  under  an  execution,  the  same  commission  as  is  al* 

lowed  a  sheriff,  and  one  per  cent.  more. 
For  collecting  fee  bills,  ten  per  cent. 
Summoning  a  jury,  -        -        -        -        •        *    1^0  75. 
Serving  a  notice.      -..-.•  25 

For  arresting  and  carrying  a  slave  before  a  jus* 

tice  of  the  peace  or  other  officer,  oa  a  charge  ot 

misdemeanor, -         50 

^or  whipping  a  slave,  under  an  ofder  of  a  justice 

or  other  officer,  to  be  paid  out  of  the  county  levy,  50 

He  shall,  for  all  other  services,  be  allowed  the  same  fees 
sheriffs. 


ARTICLE  IX 

Coroners  ami  Elisors. 

( 1 .  For  taking  an  inquisition  on  a  dead  body,  andbuiying 
it,  six  dollars,  to  be  paid  out  of  the  estate  of  the  deceased^ 
if  sufficient;  if  not,  out  of  the  county  levy. 

For  all  other  services,  the  same  fees  that  are  allowed 
sheriffs. 

ARTICLE  X» 

-Jailers. 

^  I.  For  putting  in  prison  and  releasing  a  pris- 
oaer, -       •f0  40 
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ISSfliL  Each  day's  keeping  in  jail,  and  dieting,  &o.,      <^    fO  35 

a  person  under  civil  process,  te  be  paid  by  the  plain- 
tiff, and  taxed  as  costs  against  the  defendant — 
where  the  prisoner  is  in  under  more  than  one  claim, 
only  one  charge  to  be  made^  and  equally  divided 
among  the  plaintiffs. 

Keeping  and  providing  for  a  mnaway,  to  be  paid 
by  the  owner,  and  keeping  and  providing  for  a 
criminal  in  jail,  t<»  be  paid  by  the  states  ibr  each 
day,     -- S5 

Attending  the  circuit  court,  to  be  paid  out  of  the  treasu- 
ry, one  dollar  per  day,  besides  a  reasonable  compensation 
for  fuel  and  lights. 

For  keeping  the  jail  clean,  furnishing  fuel,  ammunition 
tor  guard,  &c.,  a  reasonable  compensation,  to  be  paid  by 
the  county. 

In  all  odier  cases;  the  same  fees  as  sheriffs.  * 
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ARTICLE  XI. 

Justices  of  the  Peace. 

§  1 .  For  attending  to  taking  depositions,  per  day,  $1  00 
^Superintending  a  writ  of  forcible  entry  or  de- 
tainer, per  day,    -        -        -        -        -        -        -  1  00 

Issuing  summons  for  a  witness,          -        -        -  10 

Issuing  a  warrant  in  a  civil  case,       ...  15 

Each  original  judgment,    -        -        •        .        •  15 

Recording  same, 15 

Presiding  at  the  trial  in  all  cases  of  breaches  of 
the  peace,  to  be  taxed  against  the  defendant  if 

found  guilty,        -        -        •        -        -        -        -  1  00 

Execution,         -        - 15 

Issuing  an  attachment,      .....  25 

Taking  bond,    .        ....        -        .  25 
For  each  twenty  words  of  record,  copied  and 

certified,      - -  2 

Certifying  a  record  and  papers  on  an  appeal,    •  25 

Issuing  a  summons  for  a  garnishee,            -        -  15 

Issuing  a  distress  warrant  for  rent,    .        •        -  25 

Ii>suing  a  peace  warrant,  .....  25 

Taking  a  recognizance,  (replevin,)  to  be  taxed  in 

the  recognizance,          -        -        -        -        -        -  25 

§  2.  No  justice  shall  demand  or  receive  any  fee  for  any 
service,  except  such  as  is  specifically  allowed  by  law ;  and 
where  no  fee  is  allowed  by  law,  he  shall  have  no  compen- 
sation for  his  services. 

For  swearing  a  person,  and  virriting  and  certify- 
ing a  certificatCi  ------       *10 
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ARTICLE  Xn.  <B52. 

Arbitrators. 

§  1.  Arbitrators  shal)  be  allowed  one  dollar  and  fifty 
cents  per  day,  each,  to  be  paid  by  the  successlui  party,  and 
taxed  in  the  b^I  of  costs, 

Asn<x£!  XTn. 
Notaiies  puMic  ' 

§  1.  May  demand,  for  every  attestation,  protestation,  or 
for  taking  the  proof  or  acknowledgment  of  any  instrument 
of  writing,  and  certifying  the  same  under  bis  seal,  fifty 
cents. 

For  recording,  in  a  book  to  be  kept  for  that  purpose,  a 
protestation  or  attestation,  fifty  cents. 

For  swearing  a  person  and  a  certificate  thereof,  ten 
cents. 

.  ARTICLE  XIV. 
Viewers  qf  roads,  appraisers  of  estates,  and  processioners, 

§  1.  Each  viewer  of  a  road  shall  J>e  paid  by  the 
applicant,  per  day, $0  50 

Appraisers  of  estates  shall  be  allowed  per  day,      I  00 
to  be  paid  out  of  the  estate. 
'   Processioners  shall  be  allowed  per  day,  each,  to 
be  paid  by  the  employer, 1  00 

ARTICLE  XV. 

Witnesses  and  Commissioners, 

$  1.  A  witness  shall  be  allowed  for  each  day's  at- 
tendance on  court  or  arbitrators,  or  to  give  a  deposi- 
tion, or  to  give  evidence  on  ^any  legal  occcu^ion,  •  *    $0  50 

Officers  attending  under  subpcBTta  duces  tecum,  per 
day, 1  00 

A  witness  summoned  and  attending  in  a  county 
difierent  from  that  in  which  he  re^iides,  or  who  re- 
sides more  than  twenty-five  miles  from  the  court  to 
which  he  is  summoned,  shall  be  allowed  four  cents 
per  mile  going  and  returning,  besides  ferriages  and 
toUages,  and  his  per  diem  while  attending  court. 

A  witness  attending  in  several  suits  at  the  same 
time  shall  only  be  allowed  to  claim  in  one  case. 

To  a  commissioner  to  allot  dower,  per  day,        *      1  00 

To  settle  accounts,  or  divide  land  or  slaves,  per 
day,  -        -150 

For  making  the  deedy        -        -        -       -        -      1  50 

ARTICLE  XVL 

How  fee  biUs  to  make  out,  \ 

§  1.  The  fee  bills  of  every  officer  shall  be  made  out  in 
words,  at  length,  in  figures,  and  in  plain  English,  and 
rigned  by  the  officer  in  his  offidal  capacity. 


81<^  1-AWS  OP  KBNTUCKT. 

I 

186g.  1.  No  officer  shall  demand  or  receive  iorhia  services  any 

oth«r  fees  not   Other  or  greater  iee  than  is  allowed  by  law»  or  any  fee  lor 
tobtdemauded.   services  rendered  wben  the  law  hus  not  fixed  on  a  com- 
pensation therefor;  nor  any  fee  ibr  services  not  actoally 
rendered. 

2.  Where  there  are  more  plaintiffs  or  defendants  than 
wbm  plain,   onc  in  an  action  at  law,  or  in  equity,  and  they  shall  sever 

Mu^m.*^""^'   in  their 'pleadings  or  otherwise,  so  that  part  of  them  shall 

cause  the  clerk  or  other  officer  to  render  separate  services 
for  him  or  them,  for  which  the  others  ought  not  to  be  liable, 
the  fees  for  such  services  shall  be  charged  separately  to 
those  for  whom  the  service  shall  be  rendered. 

3.  No  officer,  in  making  out  his  fee  bill,  shall  omit  the 
Han*  or  pw.  name  of  any  person  properly  chargeabte  thereMrith^  or  in- 
to to  SSSaSi^  ^^^  ^  name  of  a  person  not  properly  chargeable. 

4.  Fees  against  a  person  acting  in  a  trust  capacity,  shall 
Againaipw.  he  made  out  against  hiln  in  such  capacity;  and  such  per- 

mtnut  eapaci-   gous  shall  ouly  be  liable  therefor  to  the  extent  of  the  trust 

funds  in  their  hands  liable  to  the  payment  thereof. 

5.  No  fee  bill  shall  be  made  out,  or  compensation  allowed 
Koftaotorex.   hereafter,  for  any  ex  officio  services  rendered  or  to  be  ren- 

ottcio  aarrica.     dercd  bv  any  officer. 

\  2.  if  any  officer  shall  die  before  making  ^^out  a  fee  bill 
wtoBosuor  or  collecting  his  fees  in  any  case,  his  deputy,  or,  if  none, 
his  personar  representative,  may,  within  two  years  after 
the  services  were  rendered,  make  out  and  sign  a  fee  bill 
therefor,  and  may  list  the  same,  in  due  time,  for  collection, 
with  the  proper  officer ;  and  the  same  shaU  be  collectable 
and  distrainable  as  if  issued  by  the  deceased  officer  in  his 
lifetime. 

1.  Any  deputy  or  personal  representative  who   shall 
PoMity  itaia-   knowingly  make  a  wrong  charge,  or  in  any  respect  issue 

M^uiaiaiao   an  illegal  fee  bill,  shall  be  subject  to  the  same  liabilities, 

and  the  person  the  bill  is  against  shall  be  entitled  to  the 

same  remedies  against  such  deputy  or  personal  representa- 

#  tive,  as  is  given  against  an  officer  if  issued  in  his  lifetime, 

2.  If  any  person  against  whom  a  fee  bill  Is  issued  under 
wboraafluia.   this  scctlon,  shall  make  affidavit  that  the  fee  was  paid  to 

to  maAaf*'*'*'^   the  officer  in  his  lifetime,  and  produce  the  affidavit  to  the 

officer  having  the  fee  bill  for  collection,  such  officer  shall 
forthwith  return  the  fee  bill  and  affidavit  to  the  person  who 
issued  it ;  and  the  same  shall  thereafter  be  collectable  by 
action  only,  as  other  debts. 

abticlb  xvn. 

When  fees  due  and  when  distrainable. 

§  1.  All  fees  shall  be  due  and  payable  within  two  months 
after  the  services  are  rendered. 

I.  The  fee  for  the  attendance  of  a  witness  may  bedis- 

HH.  trained  for  immediately  after  it  is  due,  and  shall  retain  its- 

distrainable  power  for  three  years.    fVom  the  exphratkn 
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ef  that  jieriodf  it  vludl  only  be  collectable  as  other  debti  of       185>> 
like  quality. 

2.  The  fees  of  all  officers  shall  be  dtstrainable  on  and      or  ati  omcm 
after  the  firvt  of  January  next  ensuing  the  rendition  of  the   ^^^'^'  ^^ 
services,  and  whether  an  officer  shall  list  the  same  or  not, 
it  shall  retain  its  distrainable  force  for  three  years ;  and 
from  the  expiration  of  that  period  it  shall  only  be  collecta- 
ble as  other  debts  of  like  quality. 

§  ^  No  distress  shall  be  made  for  any  fee  bill  until  the  Dtmuid  or 
same  is  exhibited  to  and  a  demand  of  payment  thereof  is  Ci'iSlirSl.^^  ^ 
made  from  the  person  it  is  against. 

§  3.  Officers'  fees  may  be  distrained  for  immediately  after     r—  dtatraiB- 
the  services  are  rendered,  when  the  officer  rendering  the    ^  mm*!mi 
services  shall  make  an  affidavit  on  the  back  of  such  fee  bill   *fy,j^g"<^^' 
that  the  person  it  is  against  is  about  to  leave  the  state  with   ^  **^  ^ 
his  effects,  or  that  he  intends  and  is  about  fraudulently  to 
sell  or  dispose  of  bis  effects  with  the  intent  of  hindering 
and  delaying  hb  creditors  from  the  collection  thereof. 

ARTICLE  XVIII. 

Illegal  fee  biUs  and  charges. 

§  1 .  Every  fee  bill  containing  one  illegal  charge,  or  which  tm  mii  «ob. 
in  any  respect  is  not  according  to  what  is  required  by  laWj  rtif'T^uI**** 
shall  be  void  for  the  whole  amount  thereof. 

§2.  Any  officer  who  shall  split  up  and  divide  his  ser-      spntuiw  mt- 
vices  so  as  to  make  two  charges,  when  the  law  intended   ^^       T^ 
but  one  charge  or  fee  for  the  whole  service,  or  who  shall   h^SSSl  oxtor.' 
knowingly  make  an  illegal  charge  or  issue  an  illegal  fee  ^^*' 
bill,  or  collect  or  attempt  to  collect  his  fees  twice  for  the 
same  services,  or  shall  by  any  indirection  collect  or  attempt 
to  collect  more  for  his  services  than  is  allowed  by  law, 
shall  be  considered  guilty  of  extortion,  and  shall  be  punish- 
ed accordingly. 

§  3.  Any  officer  who  shall  be  guilty  of  any  of  the  of-  conTietfoaH* 
ienses  specified  in  the  last  preceding  section,  shall  be  con-  SJJic/*fo  wo- 
sidered  guilty  of  a  high  misdemeanor,  and  bis  conviction  cMdin^  to  re^ 
thereof  shall  be  prima  facie  evidence  of  his  guilt  in  any  Sl^  ^^^^  ^^' 
proceeding  to  remove  him  from  office. 


§  4.  An  officer  who  issues  a  fee  bill  shall  be  liable  to  an      oflkeriitaiDi 

•gal    fiBt  bill 
U«bl«to  action. 


action  at  the  suit  of  any  person  for  a  distress  made  on  bis  iiit'!!L^«i^. 

property  by  virtue  of  such  fee  bill,  if  it  contains  any  illegal     '  "  *  '*  ''" 

or  improper  item,  or  an  item  for  which  the  services  have 

not  been  rendered,  or  shall  omit  the  name  of  any  of  the 

parties  legally  chargeable  therewith,  or  if  it  issues  for  a  fee 

against  any  person  not  legally  chargeable  with  the  same, 

or  that  has  been  paid,  or  if  the  fee  bill  shall  not  strictly 

comport  in  every  particular  with  the  laws  in  respect  to  fee 

bills. 

1 .  And  no  officer  issuing  such  fee  bill  shall,  in  defense  of     ofliew  4nnt 
such  action,  justify  under  such  fee  bill.  ^*'**^  "■'**• 
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1858.  2.  In  ench  aotiony  tbe  fiadtng  of  the.  jury  shAU  not  be  leai 

than  three  times  the  amount  of  the  fee  bill. 

^  5.  If  any  person  shall  pay  any  fee  bill  or  claim  for 

Krroneouior   ^^^^'  ^^  >vhich  he  believes  there  is  an  erroneous,  improperi 

niegti  fM  biiii   pr  illegal  item  or  items,  or  charge  or  charges  for  services 

ud^  to  *ciraiit   not  actually  rendered,  or  that  the  fee  hill  does  not  comport 

judge,  quastod,   ^^^  ^j^^  |^^,  j^  every  respect,  he  may  hand  such  fee  hiU 

to  the  circuit  judge  who  presides  in  the  county  where  the* 
person  who  paid  the  bill  resides,  eiUier  in  vacation  or  in 
term  time ;  and,  thereupon,  such  judge,  after  inspecting  the 
fee  bill,  shall,  if  there  be  any  item  therein  not  authorized 
by  law,  or  if  the  fee  bill  does  not  comport  with  the  law  in 
every  respect,  the  judge  ^hall,  at  the  term  that  he  receiver 
the  fee  bill,  or,  if  in  vacation,  at  the  next  term  of  the  court 
holdcn  for  that  county,  proceed  to  quash  such  fee  bill  and 
order  the  officer  to  repay  the  amount  of  the  fee  bUl  to  the 
person  who  had  paid  the  same,  and  for  the  costs  of  the 
proceeding. 

1.  He  shall,  moreover,  enter  up  a  fine  against  tbe  officer 
Find  of  officar.   "who  issued  such  fee  bill,  in  favor  of  the  person  aggrieved,  of 

not  less  than  one  dollar  nor  more  than  four  dollars  for  each 
prodactiMi  or  ili^S^l  ^^^  contained  therein.    The  production  of  the  fee 
uiuevidenco  of  bill  by  the  party  charged  shall  be  piima  facie  evidence  of 
ptyuottt.  .^^  payment. 

2.  If  the  court  or  judge  is  of  the  opinion  that  there  is  no 
If  bui  comet,   improper  charge  or  illegal  item  in  the  fee  bill,  for  which  it* 

mu^   wiUk.   ou^bt  to  be  quashed,  he  shall  restore  it  to  the  person  placing 

it  in  his  hands,  without  costs  or  expense. 

3.  A  JiejH  facias  may  issue  in  behalf  of  the  person  ag* 
witHfMim$   grieved  for  all  the  sums  and  costs  adjudged  under  this  sec* 

l0rfliiM,dcc       tion,  which  shall  be  indorsed  that  no  surety  is  to  be  taken. 

4.  Before  any  judgment  is  entered  under  the  provisione 
BefendMt  to   ^^  ^^^^  scction,  the  defendant  in  the  proceedings  must  have 

aoaV**  **^'   ^  \eaat  two  days  notice  thereof  by  rule  or  otherwise. 

§  6k  If  distress  be  made  upon  the  property  of  any  per- 
son for  a  fee  bill,  which  has  any  unjust  or  improper  charge 
mld^ndlr^uS   or  item  therein,  or  any  item  that  is  not  made  out  in  every 
tiiereof^inaT^Co   respcct  agreeably  to  the  requirements  of  law,  such  p€irsoft 
demasded.         may  apply  to  the  officer  making  such  distress  for  an  exact 

copy  of  the  fee  bill,  whose  duty  it  shall  be  to  make  out  and 
deliver  the  same  to  such  person  forthwith. 

1.  On  the  receipt  of  such  copy,  the  person  on  whom  the 
On  iMpecuon   clistress  is  made  may  lay  the  same  before  the  circuit  judge 

•f  copf.  jttd^   who  presides  in  tbe  county  of  his  residence,  and  if  on  the 
tortay  proceed    jugp^^tiou  thereof  the  judge  shall  be  of  opinion  that  the 

fee  bill  contains  one  unjust  item,  or  one  item  not  made  out 
in  every  respect  according  to  the  requirements  of  law,  he 
shall,  by  written  indorsement  thereon,  order  the  officer  to 
stay  proceedings  under  the  distress  unlii  the  matter  is  de- 
termined in  court 

2.  Upon  the  receipt  of  nuch  order»the  officer  making  the 
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tit 


^tf6M  flfanll  <ib6y  the  eame,  aiid  restore  the  property  dis* 
trained  to  the  owner.  ' 

3.  ^hc  officer  shall,  moreover,  retara  the  fee  bill  and 
copy,  with  the  judge's  order  thereon,  to  the  circuit  court 
clerk's  office  of  his  county,  with  the  facts  of  the  case  in- 
dorsed on  the  fee  bill. 

4.  The  officer  who  issued  the  fee  bill  shall  be  notiGed  as 
directed  in  the  preceding  section.* 

5.  At  the  term  of  the  court  at  which  the  judge  makes 
the  oKler  en  the  fee  bill,  or  if  made  in  vacation,  at  this  next 
term  thereof,  the  court  shall  proceed  to  act  on  and  qudsh 
the  fee  bill,  and  render  judgment  against  the  officer  i»su* 
ipg^e  same,  lor  the  amounts  and  in  the  manner  stated  in 
the  next  preoeding  section,  and  for  which  execution  may 
issue. 

§  7.  No  officer  shall  be  entitled  to  any  fee  in  a  proceed- 
lAg  for  a  misdemeanor,  unless  the  same  is  recovered  and 
collected  from  the  defendant,  in  which  cases  the  fees  al* 
lowed  and  to  be  taxed  shall  be  the  same  as  for  similar 
services  in  civil  cases. 


FMbllUnd 
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ABTICLE  h 

Lcmdi  noi  toie  taxed, 

$  1.  Lands  held  by  a  school  or  setninary  shall  hot  be  'scMeid 
sabject  to  taxation,  or  to  forfeiture,  for  any  cause  what-  •""^""t  uni. 
soever. 

AEHCLB  II. 

Concerning  the  redemption  qf  forfeited  lands. 

§  1.  If  any  person,  having  a  right  to  redeem  lands  for-  undo  or  in* 
feited,  was,  or  shall  be  an  infant,  married  woman,  of  un-  fa»to,  merrted 
sound  mind,  imprisoned,  or  out  of  the  United  States  upon 
the  businesa  of  this  state  or  of  the  United  States,  at  the 
time  of  the  omission  to  list  the  same,  or  to  pay  the  taxes 
thereon,  such  person  or  his  heirs  shall  have  two  years  to 
redeem  the  forfeited  lands,  from  and  after  such  disability 
is  renioved,  or  from  and  after  his  death,  if  that  first  happen, 

ABTICLB  m. 

Concerning  the  sale  offotfeited  hnds. 

^  I.  It  shall  be  the  duty  of  each  agent  appointed  in  the    Agoottonport 
respective  counties  by  the  auditor  of  public  accounts,  as    JJJS'ljS.®*    "' 
provided  for  in  the  chapter  on  Escheats  and  Escheators,  to 
ascertain  and  report  to  the  auditor  a  description  of  the 
quality,  quantity,  and  locality  of  the  several  tracts  of  land 
lying  in  hU  county,  owned  by  residents  of  the  state,  which 

40 
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IB52. 
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To  be  eold  to 
liMmer  owner 
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ta 


Or  to 
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have  not  been  lifted  for  taxatios,  and  the  Barnes  of  ihm 

Eroprietora,  and  the  year  for   which  the  same  was  not 
sted. 

1.  The  auditor  shall  eater  in  a  book,  to  be  kept  by  him, 
the  names  of  *  non-residents  and  of  residents  who  own  lands 
in  the  state  which  are  not  listed  for  taxation,  and  the 
quantity  owned,  the  county  in  which  the  land&  lie,  and 
such  other  description  thereof  as  he  can  reasonably  pro- 
cure. 

2.  The  book  most  (J^igaate  which  part  of  the  lands  are 
held  by  residents  and  which  by  non-restdeats. 

§  2«  Lands  belonging,  to  nonresidents  wfaicA  may  be  for* 
felted  for  faiUng  to  list  the  same,  or  for  the  failing  to  pajc 
the  taxes  due  thereon,  may,  after  the  time  allowed  for 
redeeming  the  same  expires,  be  sold  at  public  sale,  on 
reasonable  notice  at  the  court  bouse  door  of  the  cotin^,  on 
a  court  day  designated  by  the  auditor,  as  provided  in  the 
chapter  on  Escheats  and.  Escheators. 

1.  The  proceeds  shall  be  accounted  for  and  paid  into  the 
treasury,  and  the  title  must  be  made  to  the  purchaser  as  ib 
provided  in  the  chapter  last  referred  to. 

2.  Before  forfeited  lands  shall  be  sold,  the  agent  or  at- 
torney appointed  by  the  auditor  shall,  on  the  application 
of  the  form  er  owner,  or  his  heir,  devisee,  or  vendee,  sell 
him  the  land  for  the  taxes,  with  the  interest  and  charges 
due  thereon,  and  ten  per  centum  on  the  whole  amount,  to 
the  agent  or  attorney  for  his  compensation. 

3.  If  no  former  o,wner,  or  his  heirs  or  vendee,  will  pur- 
chase the  lands,  any  one. in  possession  of  the  same,  or  any 
part  thereof,  under  an  adverse  title,  shall  have  a  right  to 
make  the  purchase  of  such  part  on  the  terms  stated  in  the 
last  preceding  subsection. 


CHAPVBB    IiXXV. 

ATTORNEYS. 

§  1.  No  person  convicted  of  treason  or  felony  shall  be 
felons*  nS  *•!•   permitted  to  practice  in  any  court  as  counsel  or  attorney  at 

lowed  to  rrec     ^^^ 

§  2.  Attorneys  at  law  of  any  of  the  United  States,  who 
have  been  regularly  admitted  to  practice  in  the  superior 
courts  of  such  states,  may  be  admitted  to  practice  law  in 
any  of  the  courts  of  this  state. 

They  shaill  be  under  the  same  responsibility  for  the  iaith- 
ful  discharge  of  their  duties,  as  are  imposed  on  attorneys 
resident  in  this  state. 


Attomeje  of 

otkcr  states.  ' 
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OOAPTBR    XXXTJ*.  . 

SHERIFF,  CORONER,  Ae. 

5  1.  Any  payment  made  to  a  sheriiff  or  other  oflSicer,  or 
his  deputy,  on  an  execution,  after  the  return  day  thereof^ 
and  while  the  same  remains  in  his  hands,  shall,  to  the  ex- 
tent thereof,  be  deemed  a  satisfaction  of  so  much  of  the 
same ;  and  the  officer  and  his  sureties  in  his  official  bond 
shall  be  responsible  therefor  in  the  same  manner  as  if  the 
payment  were  made  before  the  return  day. 


1652. 


FtynMiit  o« 
tiMnttoB  after 
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cnA-p^TBK  i«xxrii. 

CONFESSION  OF  JtTD&MENT. 

§  I.  A  power  of  attorney  to  confess  judgment,  or  to  suf-* 
fer  judgment  to  pass  by  default  or  otherwise,  and  evory  re- 
lease of  errors,  given  before  an  action  is  instituted^  are  de- 
clared to  be  null  and  void. 

1.  If  any  attorney. or  other  person  shall  appear  under 
fetich  power  for  any  defendant,  in  any  court  in  this  state,   •pp^wiBg«a4« 
such  attornev  or  other  person  shall  forfeit  and  pay  one 
thousand  dollars  io  such  defendant. 

2.  He  shall  be,  moreover,  liable  to  damages,  at  the  suit 
of  the  party  aggrieved. 


Foww  of  •!• 
tore^   to  COD. 

4Ee.,  Toid. 
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AUolUblMt 


REAL  ESTATE. 

The  sixth  section  of  the  chapter  on  "Real  Estate/'  is  here- 
l>y  repealed,  and  the  following  is  enacted  in  lieu  thereof: 

§  6.  The  dying  seized  of  a  disseizor  shall  not  be  such 
descent  in  law  as  to  take  away  the  right  of  entry  of  any 
who  have  such  right,  at  the  death  of  the  disseizor,  unless 
he  shall  have  had  fifteen  years  peaceable  possession  after 
the  disseizin  was  committed* 


SocttoB 

DyUf 

o(4iMaisor. 


CHAPTER   liXXIX. 

ALLOWING  ACTIONS  IN  CERTAIN  CASES. 

;  §  1.  A  charge  of  incest,  fornication,  or  adultery  against 
a  female,  shall  be  actionable ;  and  in  such  cases  the  plain- 
tiff shall  aot  be  held  to  allege  or  prove  special  damage. 
.  ^  2«  An  action  for  seduction  may  be  maintained  without 
any  aiiegatioii  or  proof  of  the  loss  of  service  of  the  female^ 
by  reason  of  the  wrongful  act  of  the  defendant. 

%  8.  If  property  be  distrained  or  attached  without  good 
0aoBe  for  soiag  out  such  4ialress  or  attachment,  tba.  owner 
pf  anoh  proper!^  may,  in  aa  actioa  Jigaiast  the.party  soaiic 
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I85S^.        out  the  distress  or  attachment,  recover  damAges  for  the 
"  wrongful  seizure ;  and  if  the  property  be  sold,  also  dama- 

ges for  the  sale  thereof.  In  £iuch  cases,  the  plaintiff  shall 
not  be  held  to  allege  or  prove  malice  on  the  part  of  the 
defendant.  * 


CHAPTBB   I.XXX. 

LIMITATION  OF  ACTIONS  AND  giTITS. 

ARTICLE  I. 

§  1 .  The  provisions  of  this  chapter  shall  not  applv  to 

DoM  wA  tFPiir   suits  or  actions  already  commenced,  nor  to  cases  in  which 

MinmtM«>d!**'^   the  right  of  action  has  accrued,  but  the  laws  of  limitationii 

now  in  force  shall  be  applicable  to  such  cases  according  to 

the  subject  of  the  action,  and  without  regard  to  form. 

§  2.  An  action  for  the  recovery  of  real  property  can  only 

Tot  TCcovtry   be  brought  within  fifteen  years  after  the  right  to  institute 

•fiMipnputf.   it  first  accrued  to  the  plaintiff,  or  to  the  person  tlvouj^ 

whom  he  claims. 

§  8.  If,  at  the  time  the  right  of  any  person  to  bring  an 

YQraiiu,intr    &ction  for  the  recovery  of  real  property  first  accrued,  such 

Sr^  ^^iSiOTit   person  ^^s  ^^  infant,  married  woman,  or  of  unsound  mind, 

mind.  then  such  person,  or  the  person  claiming  through  him  may, 

notwithstanding  the  period  of  fifteen  years  has  expired, 

bring  the  action  within  three  years  after  the  time  at  which 

the  person  to  whory^  the  right  first  accrued  ceased  to  be 

under  such  disability  as  existed  when  the  samp  so  accrued, 

or  died,  whichever  has  happened  first. 

§  4.  The  time  within  which  an  action  for  the  recovery  of 

Time  not  ez*  real  property  may  be  brought,  shall  not  be  extended  by 

biu^M/wrtit^   reason  of  any  disability  which  did  not  exist  when  the  right 

•ccroed*3e«*'***   ^  bring  the  action  first  accrued,  nor  by  reason  of  any  dis- 

*  ability  of  the  heirs  of  the  person  to  whom  the  right  first 

accrued. 

^  5.  The  period  within  which  an  action  for  the  recovery 

At  to  real   ^^  ^^^  property  may  be  brought  shall  not,  in  any  case,  be 

•nMiMinrn^   extended  beyond  thirty  years  from  the  time  at  which  the 

caM^beyoMi  3S   right  to  bring  the  suit  first  accrued  to  the  plaintiff,  or  the 

^^'**  person  through  whom  *he  claims,  by  reason  of  any  death, 

or  the  existence  or  continuance  of  any  disability  whatever. 
timmMi       ^  ^'  ^^  continual  claim  upon  or  near  real  property  shall 
«i«iiiil.^''< ^'^^   preserve  a  right  to  bring  an  action. 

$  7.  An  action  by  a  female  or  her  heirs,  or  devisee,  or 

rwfonurj  vendee,  for  the  recovery  of  reel  prdperty,  for  the  convey- 

conve*  «d  ifint*   ^"^®  ^    which  shc  has  jointly  with  her  husband  executed  a 

?T  wiui  ktr  iiM-   deed,  after  her  arrival  at  the  age  of  twenty-one  years,  and 

^*"^*  acknowledged  such  execution  before  an  officer  authorised 

...^  ;  to  take  an  acknowledgment  of  a  married  woman's  deed, 

*  '    -  '   oooveying  her  inheritaRGe,  oaa  only  be  jbrought  wifhiA 
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ihree  yeah  next  after  she  became  disooverty  or  withia  three 
years  next  after  the  riffht  to  bring  the  action  accroed  to 
her  heirs/ deviseesy  or  vendee,  when  she  died  during  cov* 
ertare. 

§  8.  If,  in  any  case  mentioned  in  the  last  section,  the  fe* 
male,  when  she  became  discovert,  was  of  nnsoand  mind, 
the  action  may  be  brought  by  her,  or  those  claiming  under 
her,  within  three  years  next  after  the  removal  of  such  dis« 
ability,  or  next  after  her  death,  whichever  has  or  may  hap«> 
pen  first.  And  when  the  female  dies  during  coverture, 
and  her  heirs  are  all  under  the  disability  of  coverture,  in- 
fancy,  or  unsoundness  of  mind,  when  the  right  to  bring 
the  action  accrues  to  them,  the  action  may  be  brought  with- 
in three  years  next  after  the  removal  of  such  disability  as 
ta  any  of  them. 

§  9.  But  the  period  within  which  an  action  for  the  re* 
covery  of  real  property,  in  any  case  mentioned  in  the  sev* 
enth  section  of  this  article  may  be  brought,  shall  not  be. 
extended  beyond  ten  years  from  the  time  the  female  be«> 
came  discovert,  or  the  right  of  her  heirs,  devisees,  or  ven- 
dee to  bring  the  suit  first  accrued,  whichever  has  or  may 
happen  first,  by  reason  of  any  disability  whatever. 
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ARTICLE  II. 

Idmitatian, 

§  1 .  No  action  at  law  or  in  equity  shall  be  brought  on-    wkero^iTtto  ^d  * 
der  or  by  virtue  of  an  adverse,  interfering  entry,  survey,  or  JlJSi,*iSSii*JJId 
patent,  to  recover  the  title  or  possession  of  land  from  an   pooaeosion    §w 
occupant  where  he,  or  the  person  under  whom  he  claims,   ^^•■'••^ 
has  a  connected  title  thereto  in  law  or  equity,  deducible  of 
record  from  the  commonwealth,  and  has  or  shall  have  had 
an  actual  occupancy  of  the  same  by  settlement  thereon, 
under  such  title,  for  seven  years  before  the  commencement 
of  the  action,  and  such  possession  of  land  shall  bar  and  toll 
the  right  of  entry  into  such  land  by  any  person,  under  aa 
adverse  title  or  claim,  and  suck  possession  as  will  bar  the 
right  to  recover  the  same,  shall  vest  the  title  in  the  occu- 
pant or  his  vendee. 

This  limitation  shall  not  apply  to  a  person  who  is  an  in* 
fant,  a  married  woman,  of  unsound  mind,  or  out  of  the 
United  States,  in  the  employment  of  the  United  States  ot 
of  this  slate  at  the  time  the  cause  of  action  accrued,  nor 
until  seven  years  after  the  removal  of  such  disability  ;  but 
the  disability  of  one  of  several  claimants  shall  save  only 
his  own  right,  and  not  that  of  another. 

AETICLE  ni. 

AclioTis  other  than  for  real  propettjf. 

§  1.  Civil  actions,  other- than  those  for  the  recovery  of 
real  property,  shall  be  commenced  within  the  following 
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lOTg.        periods  after  llie  came  of  action  has  aocnied,  and  n<y| 
after : 

An  action  or  suit  upon  a  judgment  or  decree  of  any 

Certain  tcUom   court  of  the  United  States,  or  of  any  state  or  territory 

wiadB  li^y^u.  thereof,  the  period  to  be  computed  from  the  date  of  the  last 

execution  thereon  ;  an  action  or  snit  upon  a  recognizance 
bond  or  written  contract;  an  action  upon  the  official  bond 
of  a  sheriff,  marshal,  sergeant,  clerk,  constable,  or  anyoth^ 
er  public  officer,  or  any  commissioner,  receiver,  curator, 
personal  representative,  gnardian,  committee,  or  trustee 
appointed  by  a  court  or  authority  of  law;  an  action  upon 
an  appeal  bond,  or  bond  given  on  a  supersedeas,  attach- 
ment,  injunction,  order  of  arrest,  or  for  the  delivery  of  pro- 
perty, or  for  the  forthcoming  of  property,  or  to  obey  or  per* 
form  an  order  or  judgment  of  court  in  an  action,  or  upon  a 
bond  for  costs,  or  any  other  bond  taken  by  a  court  or  judge, 
or  by  an  officer  pursuant  to  the  directions  of  a  court  or 
judge,  in  an  action,  or  after  judgment  or  decree,  or  upon  a 
replevin,  sale  or  delivery  bond  taken  under  'execution,  de- 
cree, or  warrant  of  distress,  upon  an  indemnifying  bond 
taken  under  a  statute,  or  upon  a  bond  to  suspend  a  pro- 
ceeding .or  sale  under  execution,  distress  warrant,  order,  or 
decree,  or  other  judicial  proceeding,  or  upon  a  bond  or  ob- 
ligation for  the  payment  of  money  or  property,  or  for  the 
performance  of  any  undertaking,  shall  be  commenced  with- 
in fifteen  years  after  the  cause  of  action  first  accrued. 
§  2.  An  action  upon  a  contract  not  in  writing,  signed  by 
AetiomtoM  tho  party,  exprcss  or  implied;  an  action  upon  a  liability 
vrought  within  created  by  statute,  when  no  other  time  is  fixed  by  the  stat-^ 
sveyMn.  ute  creating  the  liability;  an  action  for  a  penalty  or  for- 

feiture when  no  time  is  fixed  by  the  statute  or  law  pre- 
scribing the  same;  an  action  for  trespass  on  real  or  personal 
propert}';  an  action  for  the  profits  of  or  damages  for  with- 
nolding  real  or  personal  property,  actions  for  the  taking, 
detaining,  or  injuring  personal  property,  including  actions 
for  the  specific  recovery  thereof;  an  action  for  the  injury  to 
the  rights  of  the  plaintiff,  not  arising  on  contract,  and  not 
hereinafter  enumerated ;  an  action  i^>on  a  bill  of  exchange, 
check,  draft,  or  order,  or  any  indorsement  thereof,  or  upon 
a  promissory  note,  placed  upon  the  footing  of  a  bill  of  ex- 
change ;  an  action  to  eniorce  the  liability  of  a  steamboat  or 
other  vessel,  or  an  action  to  enforce  a  mechanic's  lien  in 
those  cases  where  the  claim  or  lien  upon  the  building  is 
specifically  given  by  statute ;  an  action  upon  an  account 
concerning  the  trade  of  merchandise,  between  merchant 
and  merchant,  or  their  agents ;  an  action  for  relief  on  the 
ground  of  fraud  or  mistake,  and  an  action  to  enforce  the 
liability  of  bail,  shall  be  commenced  within  five  years  next 
after  the  cause  of  acUon  accrued.  . 

§  3.  An  action  for  an  injury  to  the  person  of  the  pliun- 
tiff,  or  of  his  wife,  child,  ward,  apprentice,  or  servant ;  an 
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lustion  for  a  nmliciouo  proseeation,  conspiracy,  arrest,  se* 
dttctton,  crimiQal  conversation,  or  breach  of  promise  of 
marriage;  an  action  for  libel  or  slander;  an  action  for  the 
escape  of  a  prisoner  arrested  or  imprisoned  on  civil  pro- 
cess;  an  action  npon  a  merchant's  account,  for  goods, 
wares,  and  merchandise  sold  and  delivered,  or  any  article 
charged  in  such  store  accoant>  shall  be  commenced  withia 
one  year  next  after  the  cause  of  action  accrued. 

^  4.  In  every  action  upon  such  merchant's  account  as 
last  above  described,  the  limitations  shall  be  computed  from 
the  first  day  of  January  next  succeeding  the  respective 
dates  or  times  of  the  delivery  of  the  several  articles  charged 
in  the  account ;  and  judgment  shall  be  rendered  for  no 
more  than  the  amount  of  such  articles  as  were  actually 
charged  or  delivered  within  the  year  preceding  that  in 
which  the  action  was  brought ;  and  if  any  merchant  or 
trader  shall  willfully  post  date  any  article  charged  in  such 
account,  or  the  receipt  ibr  the  delivery  thereof,  or  cause  it 
to  be  done,  he  shall  forfeit  ten  fold  the  amount  of  such 
article  post  dated,  to  be  recovered  by  any  person  who  may 
sue  for  the  same,  by  action  before  that  tribunal  which  may 
have  jurisdiction. 

§  5.  In  actions  for  relief  for  fraud  or  mistake,  or  damages 
for  either,  the  cause  of  action  shall  not  be  deemed  to  have 
accrued  until  the  discovery  of  the  fraud  or  mistake,  but  no 
such  action  shisill  be  brought  ten  years  after  the  time  of 
making  the  contract  or  the  perpetration  of  the  fl-aud. 

§  6.  In  an  action  to  recover  a  balance  due  upon  a  mu- 
tual open  and  current  account,  concerning  the  trade  of 
merchandise,  between  merchant  and  merchant,  or  their 
agents,  where  there  have  been  reciprocal  demands  between 
the  parties,  the  cause  of  action  is  deemed  to  have  accrued 
from  the  time  of  the  last  item  proved  in  the  account  claim- 
ed, or  proved  to  be  chargeable  on  the  adverse  side. 

§  7.  The  right  of  action,  upon  the  ofRcial  bond  of  a  guar- 
dian, personal  representative,  curator,  of  the  sheriff,  or  oth- 
er officer  acting  as  personal  representative,  or  of  any  oth- 
er person  receiving  and  holding  money  to  be  distributed  to 
a  ward,  distributee,  or  devisee,  under  the  order  of  court  or 
by  authority  of  law,  of  a  ward,  distributee,  devisee,  or  oth- 
er person  entitled,  who  was  an  infant  when  such  bond  was 
executed,  shall  not  be  deemed  to  have  accrued,  unless  oth- 
erwise expressed  in  said  bond,  before  the  plaintiff  attained 
the  age  of  twenty-one  years.  Where  there  are  several 
wards,  or  several  distributees,  or  devisees,  or  other  bene- 
ficiaries secured  by  the  same  bond,  who,  or  some  of  whom, 
were  infants  when  the  bond  was  given,  the  right  of  action 
of  each  one  of  such  infants  shall  not  be  deemed  to  have 
accrued  before  he  attained  the  age  of  twenty-one  years. 

^  8.  An  action  for  relief,  not  provided  for  in  this  or  some 
other  chapter,  can  only  be  commenced  within  ten  years  next 
after  the  eaosoiof  action  accrued* 
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1892.        periods  after  llie  cause  of  action  has  aocifiedi  and  net 
after: 

An  action  or  enit  upon  a  judgment  or  decree  of  any 

Certain  acUom   court  of  tho  United  States,  or  of  any  state  or  territory 

witbto  UT^  thereof,  the  period  to  be  computed  from  the  date  of  the  last 

execution  thereon  ;  an  action  or  suit  upon  a  recognizance 
bond  or  written  contract;  an  action  upon  the  official  bond 
of  a  sheriff,  marshal,  sergeant,  clerk,  constable,  or  anyoth- 
er  public  officer,  or  any  commissioner,  receiver,  curator, 
personal  representative,  gnardian,  committee,  or  trustee 
appointed  by  a  court  or  authority  of  law;  an  action  upon 
an  appeal  bond,  or  bond  given  on  a  supersedeas,  attach- 
ment,  injunction ,  order  of  arrest,  or  for  the  delivery  of  pro- 
perty,  or  for  the  forthcoming  of  property,  or  to  obey  or  per* 
form  an  order  or  judgment  of  court  in  an  action,  or  upon  a 
bond  for  costs,  or  any  other  bond  taken  by  a  court  or  judge, 
or  by  an  officer  pursuant  to  the  directions  of  a  court  or 
judge,  in  an  action,  or  after  judgment  or  decree,  or  upon  a 
replevin^  sale  or  delivery  bond  taken  under  'execution,  de* 
cree,  or  warrant  of  distress,  upon  an  indemnifying  bond 
taken  under  a  statute,  or  upon  a  bond  to  suspend  a  pro- 
ceeding .or  sale  under  execution,  distress  warrant,  order,  or 
decree,  or  other  judicial  proceeding,  or  upon  a  bond  or  ob- 
ligation for  the  payment  of  money  or  property,  or  for  the 
performance  of  any  undertaking,  shall  be  commenced  with- 
in fifteen  years  after  the  cause  of  action  first  accrued. 
§  2.  An  action  upon  a  contract  not  in  writing,  signed  by 
AetioDitoM  the  party,  express  or  implied;  an  action  upon  a  liability 
vroaght  withiv  Created  by  statute,  when  no  other  time  is  fixed  by  the  stat-^ 
sverMM.  ute  creating  the  liability;  an  action  for  a  penalty  or  for- 

feiture when  no  time  is  fixed  by  the  statute  or  law  pre- 
scribing the  same;  an  action  for  trespass  on  real  or  personal 
Eropert}';  an  action  for  the  profits  of  or  damages  for  with- 
olding  real  or  personal  property,  actions  for  the  taking, 
detaining,  or  injuring  personal  property,  including  actions 
for  the  specific  recovery  thereof;  an  action  for  the  injury  to 
the  rights  of  the  plaintiff,  not  arising  on  contact,  and  not 
hereinafter  enumerated  ;  an  action  i^>on  a  bill  of  exchange, 
check,  draft,  or  order,  or  any  indorsement  thereof,  or  upon 
a  promissory  note,  placed  upon  the  footing  of  a  bill  of  ex- 
change ;  an  action  to  eniorce  the  liability  of  a  steamboat  or 
other  vessel,  or  an  action  to  enforce  a  mechanic's  lien  in 
those  cases  where  the  claim  or  lien  upon  the  building  is 
specifically  given  by  statute ;  an  action  upon  an  account 
concerning  the  trade  of  merchandise,  between  merchant 
and  merchant,  or  their  agents ;  an  action  for  relief  on  the 
ground  of  fraud  or  mistake,  and  an  action  to  enforce  the 
liability  of  bail,  shall  be  commenced  within  five  years  next 
after  the  cause  of  acUon  accrued.  . 

§  3.  An  aption  for  an  injury  to  the  person  of  the  plain- 
tiff, or  of  his  wife,  child,  ward,  apprentice,  or  servant ;  an 
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action  for  a  malicious  proseoation,  conspiracy,  arre8t»  se- 
duction, criminal  conversation,  or  breach  of  promise  of 
marriage;  an  action. for  libel  or  slander;  an  action  for  the 
escape  of  a  prisoner  arrested  or  imprisoned  on  civil  pro- 
cess; an  action  upon  a  merchant's  account,  for  goodsi 
wares,  and  merchandise  sold  and  delivered,  or  any  article 
charged  in  such  store  account^  shall  be  commenced  within 
one  year  next  after  the  cause  of  action  accrued. 

^  4.  In  every  action  upon  such  merchant's  account  as 
last  above  described,  the  limitations  shall  be  computed  from 
the  first  day  of  January  next  succeeding  the  respective 
dates  or  times  of  the  delivery  of  the  several  articles  charged 
in  the  account ;  and  judgment  shall  be  rendered  for  no 
more  than  the  amount  of  such  articles  as  were  actually 
charged  or  delivered  within  the  year  preceding  that  in 
which  the  action  was  brought ;  and  if  any  merchant  or 
trader  shall  willfully  post  date  any  article  charged  in  such 
accounts  or  the  receipt  ibr  the  delivery  thereof,  or  cause  it 
to  be  done,  he  shall  forfeit  ten  fold  the  amount  of  such 
article  post  dated,  to  be  recovered  by  any  person  who  may 
sue  for  the  same,  by  action  before  that  tribunal  which  may 
have  jurisdiction. 

§  5.  In  actions  ibr  relief  for  fraud  or  mistake,  or  damages 
for  either,  the  cause  of  action  shall  not  be  deemed  to  have 
accrued  until  the  discovery  of  the  fraud  or  mistake,  but  no 
such  action  shiall  be  brought  ten  years  after  the  time  of 
making  the  contract  or  the  perpetration  of  the  fi'aud. 

§  6.  In  an  action  to  recover  a  balance  due  upon  a  mu- 
tual open  and  current  account,  concerning  the  trade  of 
merchandise,  between  merchant  and  merchant,  or  their 
agents,  where  there  have  been  reciprocal  demands  between 
the  parties,  the  cause  of  action  is  deemed  to  have  accrued 
from  the  time  of  the  last  item  proved  in  the  account  claim- 
ed, or  proved  to  be  chargeable  on  the  adverse  side. 

^  7.  The  right  of  action,  upon  the  ofRcial  bond  of  a  guar- 
dian, personal  representative,  curator,  of  the  sheriff,  or  oth-^ 
er  officer  acting  as  personal  representative,  or  of  any  oth- 
er person  receiving  and  holding  money  to  be  distributed  to 
a  ward,  distributee,  or  devisee,  under  the  order  of  court  or 
by  authority  of  law,  of  a  ward,  distributee,  devisee,  or  oth- 
er person  entitled,  who  was  an  infant  when  such  bond  was 
executed,  shall  not  be  deemed  to  have  accrued,  unless  oth- 
erwise expressed  in  said  bond,  before  the  plaintiff  attained 
the  age  of  twenty-one  years.  Where  there  are  several 
wards,  or  several  distributees,  or  devisees,  or  other  bene-' 
flciaries  secured  by  the  same  bond,  who,  or  some  of  whom, 
were  infants  when  the  bond  was  given,  the  right  of  action 
of  each  one  of  such  infants  shall  not  be  deemed  to  have 
accrued  before  he  attained  the  age  of  twenty-one  years. 

§  8.  An  action  for  relief,  not  provided  for  in  this  or  some 
other  chapter,  can  only  be  commenced  within  ten  years  next 
after  the  eaase»of  action  accrued. 
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other  actlont 
for  relief  wiUda 


S30 

^   ■  m  ->      -       I  ■        I         — ■ 

Limitations 
ppplf  to  ftctlodt 
In  name  of  com- 
luon  wealth. 


Writa  of  •rror; 
withia  wbat 
tlma. 


^  • 


Wlwn  action 
decioad    to    b« 


Kfltot  of  disa- 
billtiea  of  in- 
fancy, marriage, 
dec. 


vnienpenon 
tottfled  tn  hrtac 
action  dies  be- 
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When  before 
right  of  action 
accroM. 


When  person 
liable  to  action 
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$  9:  The  limitations  prescribed  in  tlus  chapter  sliall  ap- 
ply to  actions  brought  by  or  in  the  name  of  the  common^ 
wealth,  in  the  same  manner  as  to  actions  by  private  per* 
sons,  except  where  a  different  time  is  prescribed  by  some 
other  chapter  in  this  revision. 

^  10.  A  writ  of  error  to  reverse  a  judgment  or  decree 
must  be  brought  or  sued  out  within  three  years  next  after 
the  same  was  rendered. 

If  any  person  or  persons  entitled  to  such  writ  be,  at  the 
time  the  judgment  or  decree  is  rendered,  an  infant,  a  mar- 
ried woman,  or  of  unsound  mind,  such  person  may,  within 
two  years  next  after  the  removal  of  the  disability,  sue  out 
the  writ,  though  such  three  years  may  have  expired. 

A  writ  of  error  to  a  judgment  or  order  of  the  county  court 
concerning  a  mill  dam  must  be  sued  out  within  one  year 
after  the  same  was  rendered. 

ABtlCLE  IV. 
Oenatd  provisions, 

§  1 .  An  action  shall  be  deemed  to  have  been  commenced  at 
the  date  of  the  first  summons  or  process  issued  in  good 
faith  from  the  court  or  tribunal  having  jurisdiction  of  the 
cause  of  action. 

§  2.  If  a  person  entitled  to  bring  any  of  the  actions  men- 
tioned in  the  third  article  of  this  chapter,  except  for  a  pen- 
alty or  forfeiture,  was,  at  the  time  the  cause  of  action  ac- 
crued, an  infant,  married  woman,  or  of  unsound  mind,  the 
action  may  be  brought  within  the  like  number  of  years  af- 
ter the  removal  of  such  disability  or  death  of  the  person, 
whichever  happened  first,  that  is  allowed  to  a  person  hav- 
ing no  such  impediment  to  bring  the  same  after  the  right 
accrued. 

§  3.  If  a  person  entitled  to  bring  any  action  mentioned 
in  the  third  article  of  this  chapter,  dies  before  the  expira- 
tion of  the  time  limited  for  the  commencement  thereof,  and 
the  cause  of  action  survives,  the  action  thereon  may  be 
brought  by  his  representative,  after  the  expiration  of  that 
time,  if  commenced  within  one  year  after  his  death. 

$4.  If  a  person  dies  before  the  time  at  which  the  right 
to  bring  any  action  mentioned  in  the  third  article  of  this 
chapter  would  have  accrued  to  him  if  he  had  continued 
alive,  and  there  is  an  interval  of  more  than  three  years  be- 
tween his  death  and  the  qualification  of  his  personal  rep- 
resentative, such  representative,  for  purposes  of  this  chap- 
ter, shall  be  deemed  to  have  qualified  on  the  last  day  of 
such  period  of  three  years. 

§  5.  If  a  person  against  whom  any  action  mentioned  in 
the  third  article  of  this  chapter  may  be  brought,  dies  be- 
fore the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  actioa 
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*may  be  c^rtnmeiiced  ogaiiut  hit  peiwnal  represeilta^ve, 
daviseeyor  heirsr  or  all,;  after  the  erptratiMi  of  that  time, 
and  witbio  one  year  after  the  quaKfication  of  his  personal 
repretc^tttatiye  ;  and  if  there  is  ao  personal  representative, 
the  action  may  be  brought  iiyaiast  his  heirs,  or  devisees,  or 
both,  after  tbie  expiration  of  the  time  limited  for  bringing 
the  same,  and  within  two  years  after  his  death. 
.  §6,  No  action  against  a  personal  representative  who 
has  settled  his  accounts,  and  made  distribation  of  the  whole 
Insets  iu  his  baods^  on  any  judgment  or  decree  against 
SQch  testator  or  intestate,  or  on  any  odntract  made  by  him, 
•hailbe  broaght  After  the  expiration  of  seven  years  after 
the  qoalifictUion  of  such  tepresestative. 

^  7.  jNo  action  upon  a  cause  which  accrued  against  a 
deceased  person  in  his  lifetime,  sbaU«  >Arhen  his  estate  has 
been  dtstriboted  and  divided,  be  brougfat  against  bis  heirs 
or  devisee«,  jointly  with  his  personal  representative,  after 
the  expiration  of  seven  years  from  hif  death. 

§  8«  If  at  the  time  any  cause  of  action  mentioned  in  the 
third  article  of  this  chapter  accrdes  against  a  resident  of 
this  state,,  he  is  absent  therefrdm,  the  period  limited 
Ibr  the  eommeifcement  of  the  action  thereupon  against 
him,  shall  be  computed  from  the  time  of  his  jretara  to  this 
-atate. 

§  9.  When  a  cause  of  action  mentioned  in  fhe  tfiird  arti- 
cle of  this  chapter  accroes  against  a  resident  of  this  state, 
and  he,  by  departing  thereirom,  or  by  absconding  or  coo* 
eealing  himself,  or  by  any  other  indirect  means  obstructs 
the  prosecution  of  the  action,  the  time  of  the  continoanco 
of  such  absence  from  the  state,  or  obstruction,  shall  not  be 
computed  as  any  part  of  the  period  within  which  the  ac* 
tion  may  be  commenced.  BvA  this  section  slial^not  avail 
any  other  person,  notwithstanding  another  might  be  joint' 
ly  sued  with  him  if  there  had  been  no  obstruction. 

§  10.  If  an  action  is  commenced  in  due  time,  and  a 
jadgment  thereon  for  the  plaintiff  is  reversed^  the  plaintiff, 
or,  if  he  dies  and  the  cause  of  action  survives,  his  repre- 
sentative may  commence  a  new  action  within  one  year 
after  the  reversal. 

§11.  Where  the  plaintiff  is  an  alien,  and  a  subject  or 
citizen  6f  a  country  at  war  with  the  United  States,  the 
time  of  the  contiiiuance  of  the  war  is  not  to  be  eomptited 
fM  part  of  the  period  limited  for  the  commencement  of  the 
action. 

§  Id.  When  the  oomrnenoement  of  the  action  is  stayed 
by  ii^anctioit^  the  time  of  the  continuanee  of  the  injune* 
tion  is  not  part  of  the  period  limited  for  the  commencement 
Ihereof. 

§  IS.  The  .time  of  the  confinement  of  the. plaintiff  in  the 
penitentiary  is  not  a  part  of  the  period  limited  for  the  com- 
nmie^lMit  of  th«  ai^iiiii 
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$  14*  No  |wriiDii;eatt  afail  kimBelf  of  s  diMlitHty  in  knjr 
mcfion  mentionod  Ui  the  third  luiiete  of  this  >  chapter,  an* 
lese  it  esiM^d  when  his  caoae  of  action  aeeraed. 

§  lfi#  When  two  or  more  disabilities  co^exint  in  the  saina 
person  at  the  time  the  right  of  action  accrues,  the  limita- 
tion does  not  attach  antil  they  are  all  removed, 

^10.  After  a  mortgagee  of  real  property,  or  any  person 
elaimtng  under  him,  has  had  fifteen  years  continued  ad- 
verse possession,  claiming  the  preaiises  as  bis  own,  no  ac* 
tion  shall  be  brought  by  the  nwrtgagor,  or  any  one  claim- 
iog  under  him j  to  redeem  it, 

'  ^17.  The  provision  of  the  Int  section  shaU  apply  in 
case  of  a  mortgage  of  ponoaal  property,  with  the  differ- 
ence that  (he  period  within  which  the  action  to  redeeni  may 
be  brought,  shall  be  five  years, 

(  16.  Whte,  by  the  laws  of  any  other  state  or  country, 
an  action  upon  a  judgment  or  decree  rendered  in  such  state 
or  country,  cannot  be  maintained  there,  by  reason  of  the 
lapse  of  time,  and  such  judgment  or  decree  is  incapable 
of  being  otherwise  enfbreed  there^  an  action  upon  the 
same  cannot 4>e  maintained  in  this  state,  except  in  favor  Of 
m  resident  thereof^  who  has  bad  the  cause  of  action  from 
the  time  it  accrued, 

§  J9.  When  a  cause  of  action  has  arisen  in  another 
state'  or  country,  between  residents  of  such  state  or  coun- 
try, or  between  them  and  residents  of  another  state  or 
country,  and  by  the  laws  of  the  state  orcountry  where  the 
cause  of  action  accrued  an  action  cannot  be  maintained 
thereon,  by  reason  of  the  lapse  of  time,  no  action  can  be 
/maintained  thereon  in  this  state» 

§  ^.  The  provisions  of  this  chapter  shell  not  apply  in 
the  case  of  a  continuing  and  subsisting  trust,  nor  to  an  ac* 
tion  by.  a  vendee  of  real  property  in  the  possession  thereofi 
to  obtain  a  conveyance. 
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§  1«  The  widow  and  minor  child  of  a  person  hilled  tn  a 

acUm  tuow.  ^^^h  or  either  of  them,  may  have  an  action  against  tho 

^im!!r*^U4*"^  surviving  principal,  the  seconds,  and  all  others  aiding  or 

Sr«asu#i<'**  promoting  the  duel,  or  against  any  one  or  more  of  them, 

for  reparation  of  the  ii\jilry,  and  in  which  the  jury  may  g^ve 

,    vindictive  damages,  for  the  suppression  of  the  practice  cf 

dueling. 

§  2,  The  failare  to  inclpde  any  of  the  i^ersons  des^ated 

*-   pi^'^  by  the  last  section,  as  defendants  in  the  action,  thnlt  dis- 

•i»eii  BomyitiS  charge  Aem  irOm  all  liability  under  that  section,  and  tfaef 

shaU  he  competent  witnesses  for  die  )pliiintfff  or  dofcnAMit 
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THe  t^Himoiiy  of  siioh  prm>n9«  tlKui  glveo^  >Mt  niOf  be       tIM; 
used  ia  ^oy  prodecution  by  tbe  comm(»aweaHh«  or  other 
proce4uro  to  vocover  i^  penalty  a|[aio9t  sucb  persons. 


■*^ 
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;  QAUaSS  OF  AfftlQN  WSIOR  gUX^V^Z.   .     . 

(  1.  No  right  of  action  for  personal  injuty,  or  it^xxry  to 
real  or  personal  estate,  shall  cease  or  die  with  the  person 
ii^artog  or  the  person  injured,  except  actions -for  assault 
and  battery,'  slander,  criminal  conversation,  and  so  much 
cf  the  action  for  malicioos  prosecution  as  is  intended  to 
recover  for  the  pefAOoal  injury;  but  for  any  injury  other 
than  those  exeepted,  an  action  may  be  brought  dr  revived 
by  the  personal  representative,  or  against  the-  personal 
representative,  heir,  or  devisee,  ia  the  same  manner  as 
caoses  of  action  founded  on  oontract. 


"^.  « •  ^ 


OBIXSa  AHD  PUNISHMKKIA 
ARTICtB  1. 

General  prouUians, 

Offenses  are  either  felonies  or  misdemeanors. 

§  1.  Such  offenses  as  im«  punishable  with  death  or  con- 
finement in  the  penitentiary,  are  felonies.  Offenses  obm« 
mitted  by  slaves,  and  punishable  alone  by  stripes,  are,  as 
to  them,  misdemeanors.  All  otfier  offenses,  wheth^  at 
common  law  or  made  so  by  statute,  are  misdemeanors. 

§  2.  No  crime  shall  be  punished  with  death  unless  it  be  ^» 
rected  by  statute. 

§3.  A  common  law  offeasoi  for  which  punishment  is 
prescribed  by  statute,  shall  be  punished  only  in  the  mode  sO 
prisseribed. 

>  4  4*  I'he  commission  of  a  felony  shall  not  stay  or  merge 
any  oivil  remedy  of  the  party  aggrieved  against  the  felon « 

I  d.  All  offenses  shall  be  tried  in  the  courts,  or  by  the. 
tribunals  of  that  county  or  city  having  jorisdiction  of  them, 
in  which  they  were  committed,  except  in  cases  otherwise 
piovided  for. 

§  6.  When  it  is  a  matter  of  doubt,  ia  the  opinion  of  the 
court,  in.  whioh  of  two  or-  more  ooonties  the  offense  was 
committed,  the  court  of  either  in  which  the  indictment  is 
found,  shall  have  jurisdiction  of  the  offense. 

•  §  7.  If  a  mortal  wound  or  other  violence  or  injury  be  in- 
flicted, or  potsott  be  administered,  ia  one  e^yiiy  or  eorpo^ 
ralionr  and  death  ensnea^  in  «llOther»  the  oiHttie  may  Ml 
Ipmseontad  in  ekher* 
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§  §.  A  periron  aeqallted  of  an  ofiehfie  on  th^  grmmd  ^  a 
tarimiee  between  the  aileg^YionB  and  the  proof,  or  opon  an 
exception  to  t;b6  form  or  Mibstanee  of  the  imtkttnent  or  ao-^i 
cUsation,  may  be  arraigned  again  npon  a  new  indictmeDt, 
or  other  proper  accusation,  and  tried  and  convicted,  not- 
withstanding Buch  previous  acquittal.  At  any  time  before 
a  jury  is  sworn  in  a  criminal  prosecutioD,  the  common* 
wealth,  by  ber  attorney,  by  leave  of  court,  itiay  eater  a 

$  9«  Approvers  shall  not  be  admitted  in  any  casov 

§  10.  In  all  felonies,  accessories  before  the  fact  shall  be. 
liable  to  the  same  punishment  as  the  principalsv  respect^ 
ively,  and  may  be  prosecuted  jointly  with  thosd  prindfpals, 
or  severally,  though  their  principAls  be  not  taken  or  tried. 

§  11.  Accessories  after  the  fact,  not  otherwise  punished, 
shall  be  guilty  of  high  misdemeanprs,  and  fined  and  im-^ 
prisoned  at  (he.  discretion  oi  the  jury,  aiid  may  be  tried^ 
though  their  principals  be  not  taken  or  tried.  But  no^  per^ 
son  in  the  relation  of  husband  and  wife,  parent  or  grand-* 
parent,  child  or  grand-child,  brother  or  sister,  or  servant,  to 
the  offender,  who,  after  the  commission  of  the  felony,  shall 
aid  or  assist  a  principal  felon  or  accessory  before  the  fact, 
to  avoid  or  escape  from  prosecution  or  punishment,  with- 
out forcibly  breaking  a 'prison  in  which  such  felon  may  be 
confined,  or  taking  him  by  force  from  an  officer  or  guard, 
shall  be  deemed  an  accessory  after  the  fact. 

$  12.  Every  person  convicted  a  second  time  of  felony, 
the  punishment  of  which  is  confinement  in  the  peniten- 
tiary, shall  be  confined  in  the  penitentiary  not  less  than 
double  the  time  of  the  first  conviction  ;  and  if  convicted  a 
third  time  of  felony,  he  shall  be  confined  in  the  peniten- 
tiary during  his  life.  J^udgment  in  such  cases  shall  not  be 
given  for  the  increased  penalty,  unless  the  jury  shall  find, 
Irom  record  and  other  competent  evidence,  the  fact  of  for^ 
mer  convictions  for  felony  committed  by  the  prisoner,  in  or 
out  of  tbiff  state. 

§  13.  Prosecutions  for  felony  may  be  continued  nt  tfie 
discretion  of  the  court,  ai  often  as  good  grounds  for  sucli 
oontinuance  shall  be  made  out.  JNo  number  of  such  coch 
tinuances  shall  operate  a  discbarge  of  the  prisoner,    i 

§  14.  Persons  by  whom  a  forged  instrument  of  writing 
porports  to  have  been  executed,  shall  be  competent  wit* 
nesses  on  the  trial  of  any  prosecution  for  such  forgery;* 
Judgment  of  conviction  for  forgery  (diall  not  destroy  the 
legal  validity  of  the  writing  charged  to  have  been  forged^ 
or  be  used  as  evidence  in  any  civil  controversy  relative  to 
the  same. 

.  §  15.  In  all  cases  of  conviction  of  felony,  the  party  oon- 

yicted  sball.  restore,  the,  piioperty  stolen  or  destroyed,  of 

i^ttke  repajn>)t^n  in  .damagfis  therefor.  The  court  in  which 

.  nuch  conviction  may  be  had,  if  applied  to  atthe  vanrntaqv 
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iE  wfakh  the  venteace  wbw  proitonnced,  bjtpetllloA,  v«Hii<id'      ISSXJ 
by  affidtivity  may  order  reatitution  or  give  judgment  against 
the  convict  fof  reparation  in  damages,  and  entorcefthe- 
ooUeetion  of  the  same  by  execution  or  other  process. 

^  16.  In  motions  for  restitution  or  reparation,  the  court        frotrVihit, 
shall  cause  the  prisoner  to  be  set  within  the  bar,  and  de-  a^  i^^ifctiwd* 
mand  ot  him  if  he  has  any  defense  to  make  to  the  motion.^ 
And  if  the  convict  consents  to  such  restitution  or  repara- ' 
tion  in  damages,  the  court  shall  give  judgment  according* 
ly,  if  the  damages  are  agrbed.    Otherwise,  a  jury  shall  be  ^     >        « 
impanneled  to  try  the  facts,  and  ascertain  the  amount  and  :, 

value  of  the  property,  or  assess  the  damages,  as  the  case 
may  be.    A  failure  to  pursue  the  remedy  hereby  given,       > 
shall  not  deprive  the  party  aggrieved  of  his  civil  action 
for  the  injury  sustained.    The  party  injured  shall  have 
a  lien  jon  the  estate  of  the  criminal  from  the  time  of  his  * 

arrest. 

§  17.  The  jury  by  whom  anyoffender  may  be  tried,  shall         jorrtoss 
fix  by  their  verdict  the  quantum  ot  punishment  to  be  in-  *  *■«»*■*»*«■'• 
flieted,.  within  the  periods  or  amount  prescribed  by  law  as 
the  punishment  lor  the  offense. 

§  18*  All  claims  to  dispensation  of  punishment  by  bene-     ^^'^l^^ 
fit  of  clergy,  are  hereby  abolished.  •^  *  **  •  «  -  m 

4  i?.  Persons  sentenced  to  punishment  by  a  confinement-    pnniabmMfkta 
in  the  penitentiary,  shall  be  kept  at  hard  labor  and  solita-  .  p*"*****^'^ 
ry  confinement. 

^  20.  Persons  sentenced  to  suffer  death  shall  be  bung  by  stotf^hnstfUM 
the  neck  until  dead,  at  such  time  and  place  as  the  court'  ^ ^SSou^^'"^* 
shall  order,  by  the.sheriff  of  the  county  or  other  person  de-'  '        ^ 

signated  by  the  court.  The  time  fixed  for  the  execution  ol 
the  sentence  shall  not  be  less  than  twenty  nor  more  than 
ninety  days,  unless  the  public  peace  and  safety,  in  the  opin- 
ion of  the  court,  require  a  shorter  time. 

The  expenses  of  the  execution  and  burial,  when  '^er-  KzptuM  or 
tified  by  the  court,  shall  be  paid  out  of  the  public  treasury.;  •«^«<»^ioa- . 

§  31.  Prosecutions  by  the  commonwealth  for  felony  shall     WMtpmi^ca-' 
not  be  barred  by  lapse  of  time  or  any  statute  of  limita^  tlnw,  ^^VZ, 
tions^    Prosecutions  by  the  commonwealth  to  recover  a^ 
penalty  fpr  a. violation  of  any  penal  statute  or  law,  and  « 
suit  or  procedure  at  the  instance  of  any  person^  to  recover 
any  such  penalty,  shall  be  c<mimenced  within  one  year  af- 
ter the  penalty  or  forfeiture  has  occurred,  and  not  after,  un«    . 
less  a  dilferent  time  is  allotted  by  the  statute  imposing  the 
fine  or  penalty.    Prosecutions  for  profane  swearing,  corsr 
ittg,  or  being  drunk,  or  sabbath -breaking,,  and  against  sur- 
veyors of  public  highways,  shall  be  made  within  six  months 
after  the  ofiense  is  committed,  and  not  after, 

§  22.  In  aggravated  cases  of  murder,  and  other  felonies       ^^^^^'^ 
against  the  person,  when  the  acbused  shall  flee  from  jus-   ^m!   ^  **** 
tice,  the  governor  of  the  commonwealth  ot  Kentucky,  on  a 
petition  of  the  county  judge  or  circuit  judge  of  the  coun- 
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ISSa/       ty,  iliall  be  atithoriced  to  istne  his  proelamatkni,  and  id^w 

a  reward,  not  exceeding  $500,  for  the  apprehension  of  the' 

accased. 

§  23.  In  all  cases  where  the  party  eqnvioted  of  an  of- 

xaiviMD«Mt  fen^e  is  punished  by  fine  and  imprisonoientv  or  by  im« 

i&MaotyiftU»     prisonment  alone,  the  imprisonment  shall  be  by  close  con* 

finement  in  the  jail  of  the  coanty  in  which  the  defimdant 

was  tried. 

§  24.  All  fines  and  forfeitares  which  may  be  imposed  by 

7ifl9«  tmdhi-   li^Wy  shall  enure  and  vest  io  the  commonwealth,  eicept  ia 

wkMTmn.  **  eWs  where,  by  law,  the  whole  or  a  part  thereof  shall  be 

given  to  a  person  or  to  some  particular  olyeet. 
,  Attorneys  for  the  commonwealth  in  the  several  districts 
prayoctf OB  Ai-  *ball  be  entitled,  a»  fees  for  their  services,  to  one  fourth  of 
mri*  tor  Mm'   }^^  ^^^^  assessed  against  ^persons  for  permitting  gaming 
amiwMiui.        in  or  at  any  place  prohibited  by  law«    One  half  of  all  fines 

assessed  agamst  persons  for  keeping  a  tipling  house ;  twen^ 
.    ty  per  cent,  of  all  fines  assessed  against  persons  for  stand- 
ing horses,  jacks,  and  bulls  without  license;  and  twenty  per 
cent,  of  all  judgments  on  forfeited  reoctgnizanoes  in  favor 
.  of  the  commonwealth. 

§  25.  Fines  or  forfeitures  imposed  may  be  recovered  by 
fUw  n€ow«ii  eivil  procedure,  before  any  judicial  tribunal  having  jurist. 

diction,  or  upon  indictment  or  presentment  of  a  grand 

jury. 

§  26.  The  provisions  of  this  chapter  shall  noi  apply  to 
•wwb  yivTto-   slaves,  except 'where  slaves  are  specifically  named,  nor 

it!?JSrSS^'te*<  '^^'^  ^y  ^Pj,}^  ^  fi*^^  negroes,  when  the  punishment  of 
MgroM.  a  free  negro  for  the  same  offense  is  provided  for  else* 

where  in  the  revised  statutes. 

ABTICLE  n. 
JurisdiclioH. 

f  K  In  all  cases  where  any  part  of  a  river,  water,  water* 

concomat   eourso,  highway,  road,  or  street,  shall  be  the  boundary  line 

SSSS^^vxi  between  two  counties,  the  courts,  and  judges,  and  justices, 

nvtr.^ic^Mttg   and  all  circuit  and  county  officers  of  both  snch  counties, 

oomoMNi        •   ^^11  i^^y^  concurrent  jurisdiction  in  all  cases  over  the 

whole  extent  of  such  parts  of  said  ri^er,  water,  waters 

coarse,  highway,  road,  or  street.  ^ 

4  ^«  '^^  circuit  court  of  each  county  bordering  on  the 

,  contkt  ter.   Mississippi,  Ohio,  Big  Sandy,  or  Tennessee  rivers,  shall 

Mhl&ipiS,  o?  ^^^  concurrent  jurisdiction  of  *any  treason  or  felony  com- 

^••&c  mitted  on  any  of  said  rivers. 

ffopowmtikte  §3.  No  person  shall  be  twice  punished  or  pat  in  jeo* 
or  iratiniMffr^  P^^X  ^^^  ^^^  samo  off*ense,  under  the  provisions  of  the  two 
dy  9tt  9$m»  o»   preceding  sections. 
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»    Treason  and  vyUlfvi  murder^ 

$  1.  If  any  perscm  be  guilfiy  of  treason  against  the  com^     rnwrn  p«^ 
monwealth  of  Kentucky,  he  shall  be  punished  with  death,  ^^      ^^ 
or  be  confined  in  the  penitentiary,  not  less  than  ten  nor 
more  than  twenty  years,  at  the  discretion  of  the  jury. 

$2.  All  distinction  between  petit  treason  and  willful 
murder  is  abolished. 

§  3.  If  any  free  white  person  advise,  counsel,  or  con?      cmm^ct  o^ 
spire  with  a  negro,  bond  or  free,  and  cause  him  to  rebel  or   I^MgiST"*^ 
make  insurrection  against  the  authority  of  his  master  or 
the  laws  of  the  land^  be  shall  be  punished  with  death,  of 
confined  in  the  penitentiary  not  less  than  six  nor  more  than 
ten  years,  at  the  discretion  of  the  jury.  .  , 

§  4»  If  any  person  be  guilty  of  willful  murder,  he  shall  wnuu  mn^. 
be  punished  with  death. 

AKTICLE  IT. 

Yiiunlarg  manslaughter ^  rape,  and  sedudiSn. 

§  1.  Whoever  shall  be  guilty  of  voluntary  manslaughter^  VAiimury 

^all  be  confined  in  the  penitentiary  not  less  than  two  nor  »*>^^^^' 
more  than  ten  years. 

^    $  2.  Any  person  who  shall  willfully  strike,  stab,  thrust,  subbiaf, 

or  shoot  another,  not  designing  thereby  to  produce  or  cause  ^^^^^  *«- 
his  death,  and  which  is  not  done  in  self  defense,  or  in  an 
attempt  to  keep  and  preserve  the  pe^ce,  or  in  the  lawful 
arrest  or  attempt  to  arrest  a  person  charged  with  felony  or 
misdemeanor,  or  in  doing  any  other  legal  act,  so  that  the 
person  strucic,  stabbed,  thrust,  or  shot,  shall  die  thereof  . 
vrithin  six  months  next  thereafter,  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  six  years. 

§3.  If  any  person  shall  be  convicted  of  the  crime  of     luptMtoikat 
rape  upon  the  body  of  an  infant  under  the  age  of  twelve   «■*«'«  r»«»- 
years,  he  shall  be  punished  with  death. 

}  4.  Whoever  shall  unlawfully  and  carnally  know  any 
white  Woman,  against  her  will  or  consent,  or  by  torte^  or 
whilst  she  is  insensible,  shall  be  guilty  of  rape,  and  shall 
be  confined  in  the  penitentiary  from  ten  to  .twenty  years. 
>   §  5.  Whoever  shall  carnally  know  a  white  girl  under  the   Carwiir  kMw. 
age  of  ten  yeara,  or  an  idiot,  shall  be  confined  in  the  pen*   L?d«rio^yem; 
itentiary  not  less  than  ten  nor  more  than  twenty  years.        •ranwiot. 

$  6«  Whoever,  being  above  the  age  of  fourteen  years,      Abdncttntnii. 
shall  unlawfully  take,  without  her  consent,  any  unmarried  gy^^'"g 
white  girl  under  the  age  of  fourteen  years  out  of  ttie  pos*   7Mn* 
session  of  her  father,  mother,  or  other  person  having  the 
lawful  custody  and  charge  of  her,  agamst  the  will  and 
consent  of  sueh  person,  shall  be  confined  in  the  peniten- 
tiary from  one  to  two  years,  or  fined  from  one  hundred  to 
five  hundred  dollars,  at  the  discretion  of  the  jury. 

§7«  Wiioerv^i')  btlng.  above  ih#  at#  of  frartate  yealai 
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ffhall  unlawfully  lead,  or  take  away,  or  decoy,  or  entice 
away,  or  detain  any  child  under  the  age  of  ten  years,  with 
intent  to  deprive  the  parent,  or  other  person  bavinf  the 
Tawiul  care,  charge,  or  possession  of  such  child,  or  with 
intent  to  steal  any  article  of  value  upon  or  about  the  per* 
son  of  such  child,  or  shall,  with  any  such  intention,  receive, 
conceal,  or  harbor  such  child,  knowing  it  to  ba^e  been  so 
taken  or  enticed  away,  shall  be  confined  in  the  penitentia* 
ry  not  lei<s  than  one  nor  more  than  three  years.  But  no 
person  claiming  in  good  faith  to  be '  the  parent  of  such 
child,  or  to  have  the  right  to  its  possession,  shall  incur  the 
jpenalty  prescribed  in  this  or  the  next  preceding  section.  . 

§  8.  Whoever  shall  unlawfully  take  or  detain  any  white 
woman  against  her  will,  with  intent  to  marry  such  woman, 
.or  have  her  married  to  another,  or  with  intent  to  have  car- 
tml  knowledge  with  her  himself,  or  that  another  shall  have 
such  knowledge,  shall  be  confined  in  the  penitentiary  not 
less  than  two  nor  more  than  seven  years. 

§  9.  Whoever  being  married,  the  first  husband  or  wife 
as,  the  case  may  be,  being  alive,  shall  marry  any  person, 
jball  be  confined  in  the  penitentiary  not  less  than  three 
tior  more  than  nine  years.  Persons  whose  husband  or 
wife  shall  have  absented  themselves,  and  eontinually  re* 
jnained  beyond  the  seas,  or  in  any  state  of  the  United 
States,  not  having  been  heard  of  tor  the  period  of  five 
years  preceding  the  last  marriage,  the  one  not  knowing 
the  other  to  be  alive ;  persons  who  at  the  time  of  such 
marriage  shall  be  lawfully  divorced  and  permitted  to  mar* 
ry,  or  whose  former  marriage  hath  been  or  hereafter  may 
be  declared  void  ;  and  persons  whose  former  marriage  was 
bad  or  made  within  the  age  of  oonseat,  are  not  embraced 
in  this  section. 

§  10.  If  such  offender  be  a  man,  his  first  wife  shall,  on 
bis  convietion,  be  endowed  of  one-thtrd  part  of  his  real  es* 
tate  and  slaves  for  life,  and  in  fee  of  dne*third  part  of  bb 
other  estate,  to  be  allotted  and  recovered  as  dower  in  other 
cases.  And  if  the  offender  be  a  woman,  she  shall  forfeit 
lier  claim  to  dower  in  her.  first  hosband's  estate. 

§  11.  Whoever^hall  be  convicted  od  the*  crime  of  sodot 
my  or  boggery  with  man  or  beast,  be  shall  be  eonflned  in 
the  penitentiary  not  less  Utan  two  nor  more  than  five 
years. 

§  12.  Whoever  shall  commit  adultery  or  fornication  with, 
or  carnally  know  his  or  her  father,  mother,  chiM,  sister,  or 
brother,  shall  be  guilty  of  felony,  and  confined  in  the  peni- 
tentiary not  less  than  two  nor  more  than  six  years. 

^  IS.  If  any  woman,  not  being  a  slave,  be  delivered  of 
Any  issue  of  her  body,  uiiich  being  born  alive  would  be  a 
bastard,  shall  endeavor  privately,  by  drowning  or  secretly 
burying  the  same,  or  in  any  other  way,  directly  or  indi«> 
9Miiy»  "to  wacf al  ^  birth  thereofi  so  that  H  $Mff  n/ait  be 
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known  whether  it  were  bom  alive  or  not,  she  shall  be  con- 
fined in  the  penitentiary  not  less  than  two  nor  more  than 
seven  years. 

ABTICLE  V. 
Robbery  and  burglaty, 

§  1.  Every  person  guilty  of  robbery  or  burglary  shall  be 
confined  in  the  penitentiary  not  less  than  three  nor  more 
than  ten  years. 

§  2.  If  any  person,  with  an  offensive  weapon  or  instru* 
ment,  shall  unlawfully  and  maliciously  assault,  or  shall  by 
menace,  or  in  or  by  any  forcible  and  violent  manner,  de- 
mand any  money,  goods,  or  chattels,  bond,  bill,  deed,  or 
will,  or  other  evidences  of  right,  or  any  thing  of  value,  of 
or  from  any  other  person,  with  a  felonious  intent  to  rob  or 
commit  robbery  upon  such  person,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  two 
years. 

§  3.  Robbery  or  larceny  of  obligations,  bonds,  deeds, 
wills,  bills  obligatory  or  bills  of  exchange,  promissory 
notes  for  the  payment  of  money,  lottery  tickets,  paper  bills 
of  credit,  certificates  of  deposit  of  money  with  any  bank  or 
other  person^  or  certificates  or  obligations  granted  by  the 
authority  of  this  commonwealth,  that  of  the  United  States, 
or  of  any  of  them,  or  of  account  books  or  receipts,  shall 
be  felony,  and  punished  in  the  same  manner  as  robbery  or 
larceny  of  goods  and  chattels. 

.  §  4.  If  any  person  shall  feloniously  take  any  goods  or 
chattels,  or  other  thing  of  value  out  of  or  from  any  church, 
chapel,  or  meeting  house,  school  house,  courthouse,  or  oth- 
er public  building,  with  goods  and  chattels,  or  other  thing 
belonging  thereto,  or  shall  rob  any  person  in  his  dwelling 
house  or  place,  or  in  any  booth  or  tent  in  a  fair  or  market, 
he,  his  wife,  children,  or  servants,  or  other  person  then  be- 
ing within,  or  shall  feloniously  break  any  dwelling  house 
or  any  part  thereof,  or  any  out  house  belonging  to  or  used 
with  any  dwelling  house,  by  day,  and  feloniously  take  away 
anything  of  value,  although  the  owner  or  any  person  may 
not  be  there,  he*shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  two  years. 

ARTICLE  YI. 
Midming,  or  other  crimes  against  the  person. 

§  1.  If  any  person  shall  unlawfully  pull  or  put  out  an 
eye,  cut,  or  bite  off,  or  slit  the  tongue,  nose,  ear,  or  lip,  o^ 
any  part  thereof,  or  cut  or  bite  off  any  other  limb  or  mem- 
ber, oy  fighting  or  otherwise,  of  another  person,  except  the 
same  be  done  in  self-defence,  or  in  doing  some  lawful  act, 
he  shall  be  confined  in  the  penitentiary  not  leKs  than  one 
nor  more  than  five  years. 

§  2.  If  any  person  shall  willfully  and  maUdootly  shoot 
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at  and  woand  another,  with  an  intention  to  kill  htm,  sa 
that  he  does  not  die  thereby,  with  a  gun  or  other  indtra* 
ment  loaded  with  a  leaden  bullet,  or  other  hard  sabstance, 
or  shall  willfully  and  maliciously  cut,  strike,  or  stab  anoth* 
er  with  a  knife,  sword,  or  other  deadly  weapon,  with  inten- 
tion to  killy  if  the  person  so  stabbed,  cut,  or  bruised,  die  not 
thereby,  or  shall  willfully  and  maliciously  administer  poi- 
son or  attempt  to  poison  or  administer  poison  to  another, 
if  death  do  not  ensue  in  consequence  thereof,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years. 

§  3.  If  any  person  shall  knowingly  send  any  letter,  with 
or  without  a  name  signed  thereto,  or  with  a  fictitious  name« 
threatening  to  kill  another,  or  to  do  him  or  his  wife  or  child 
barm,  or  to  burn  or  destroy  his  house  or  other  property,  or 
to  accuse  him  or  his  wife  or  child  of  a  felony,  with  the  in- 
tention to  extort  or  gain  money,  goods,  wares,  or  merchan- 
dise, or  a  deed,  will,  or  other  instrument  of  writing,  from 
the  person  so  threatened  or  from  any  other,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years. 

§  4.  If  any  person  shall  feloniously,  in  the  night  or  day, 
break  any  warehouse,,  storehouse,  ofiice,  shop,  or  room 
in  a  steam,  wharf,  or  other  boat,  whether  such  place  be  or 
be  not  a  depository  for  goods,  wares,  or  merchandise,  and 
whether  the  goods,  wares,  and  merchandise  be  or  be  not 
exposed  for  sale  in  such  place,  with  intent  to  steal,  or  shall 
feloniously  take  therefrom  or  destroy  any  goods,  wares,  or 
merchandise,  or  other  thing  of  value,  whether  the  owner  or 
other  person  be  or  not  in  such  house,  office,  room,  or  shop, 
he  shall  be  cofnfined  in  the  penitentiary  not  less  than  one 
nor  more  than  seven  years. 

ARTICLE  Tit. 
Arson  and  burning  of  buildings^  4^. 

§  1.  If  any  person  shall  be  guilty  of  arson,  he  shall  be 
confined  in  the  penitentiary  not  less  than  five  nor  more 
than  twelve  years. 

§  2.  If  any  person  shall  willfully  burn  any  court  house, 
county  or  public  prison,  or  the  office  of  any  clerk  of  a 
court,  or  the  capitol  of  the  commonwealth,  or  any  office 
therein,  or  upon  the  capitol  or  public  grounds,  or  any  sur- 
veyor's office,  or  other  public  office  within  this  state,  or  the 
office  or  depot  of  any  railroad  or  canal  company,  he  shadl 
be  confinea  in  the  penitentiary  not  less  than  seven  nor 
more  than  twenty-one  years. 

§  3.  If  any  person  shall  willfully  and  unlawfully  bum  a 
tobaccohouse,  warehouse,  storehouse,  or  any  house  or  place 
where  wheat,  corn,  or  other  grain,  grass,  fodder,  hemp,  or 
hay  is  usually  kept ;  any  stable  or  outhouse,  or  any  church 
or  meeting  hoosoi  or  any  other  booio  whatever,  or  any 
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stack  or  shock  of  hay,  fodder,  flax,  hemp,  pile  of  lumber,  1852> 
plank,  cord-vvood,  tan-bark,  wheat,  or  other  grain,  or  any 
bridge  or  causeway  upon  a  street,  public  highway,  railroad, 
turnpike  road,  plftnk  road,  or  ciinal,  or  eteam  saw  or  grist 
mill,  water  grist  or  saw  mill,  steamboat  or  other -water 
craft  or  vessel,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  mpre  than  six  years. 

§  4.  If  any  person  shall  willfully,  maliciously,  and  un- 
lawfully attempt  to  commit  any  of  the  offenses  described 
in  the  three  preceding  sections,  by  trying  to  set  fire  to  or 
ignite  the  same,  or  any  materials  therein,  though  the  same 
or  part  thereof  be  not  fired  or  burned,  he  shall  be  confined 
in  the  penitentiary  not  less  than  three  months  nor  more 
than  six  years. 

§  5.  If  any  person  shall  willfully  and  maliciously  bum 
the  penitentiary  house,  he  shall  be  punished  with  death. 

If  any  one  so  attempt  to  burn  the  same,  by  the  means 
and  in  the  manner  described  in  the  fourth  section  of  this 
article,  he  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  six  years. 

ARTICLE  VnL 

Perjury. 

§  1.  Every  person  guilty  of  peijury  shall  be  pnnished  by 
confinement  in  the  penitentiary  of  not  less  than  two  nor 
..more  than  six  years,  unless  in  those  eases  where  a  differ* 
ent  punishment  is  prescribed  by  law. 

§  2.  If  any  person,  in  any  matter  which  is  or  may  be 
Judicially  pending,  or  on  any  subject  in  which  he  can  le- 
gally be  sworn,  or  on  which  he  is  required  to  be  sworn, 
when  sworn  by  a  person  authorized  by  law  to  administer 
an  oath,  shall  willfully  and  knowingly  swear,  depose,  or 
give  in  evidence,  that  which  is  untrue  and  false,  he  shall 
be  confined  in  the  penitentiary  not  less  than  two  nor  move 
than  six  years. 

§  3.  If  any  person  shall  unlawfully  and  corruptly  pro- 
cure another,  by  any  means  whatever,  to  commit  any  of 
the  offenses  described  in  the  two  preceding  sections,  he 
shall  be  guilty  of  subornation  of  peijury,  and  confined  in 
the  penitentiary  not  less  than  two  nor  more  than  six  years. 

§  4*  If  any  person  be  convicted  of  either  of  the  offenses    ^p^jS!^*^^ 
described  in  the  next  three  preceding  sections,  he  shall 
ever  afterwards  be  disqaalifiedf  from  giving  evidence  in  any 
judicial  proceeding,  or  from  being  a  witness  in  any  case 
whatever. 

$  5.  If  any  person  shall  procure  any  juror  to  take  gain 
or  profit  for  rendering  his  verdict,  or  refusing  to  render  his 
venlict,  he  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  sis  yean. 


Hcitvy. 
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1852.  ABUCLB  IX. 

Forgery  and  ccunierf citing. 

§  1.  If  any  person  ebatl  forge  or  counterfeit  any  gold  or 

nt   ^^^^^^  ®^**^  which  is,  or  hereafter  shall  be,  passing  as  current 

fbr  coDntwrtet-   in  this  state,  or  shall  knowingly  and  falsely  utter,  pay  or 

Uf  eoiD.  tender  in  payment,  any  such  counterfeit  and  forged  coin, 

be  shall  be  confined  in  the  penitentiary  not  less  than  five 
'     .  nor  more  than  fifteen  years. 

§  2.  If  any  person  shall  forge,  counterfeit,  or  alter  the 

comiterMtiii     'w*^^''*^nt  of  the  pubUc  auditor,  check  of  the  treasurer  of 

oraiteriDgftud/!   the  State,  oT  certificate  of  either,  or  any  other  public  secu* 

trt*t  •?*"?'•   rlty,  or  state  bond,  or  coupon  of  interest  thereon,  with  in- 

boSu^Ac,!?^   tent  to  defraud  the  commonwealth  or  any  person;  or  if  he 

shall  be  concerned  in  printing,  writing,  signing,  uttering,  or 
passing  any  such  forged  and  counterfeit  papers  as  above 
described,  knowing  the  same  to  be  forged  and  counterfeit* 
ed,  he  shall  be  confined  in  the  penitentiary  not  less  than 
'  two  nor  more  than  five  years. 

§  8.  If  any  person  shall  forge,  counterfeit,  alter,  or  erase 

^ ,_^^      the  receipt  or  certificate  of  an  inspector;  or  if  he  shall  ut- 

impMtor't   n.   tcr,  tender  m  payment,  or  pass  such  receipt  or  certificate, 
miSf  ^TtuD^   knowing  the  same  to  be  forged,  counterieited,  altered,  or 

erased,  or  shall  have  in  his  possession  such  receipt  or  cer- 
tificate, knowing  the  same  to  be  forged  and  counterfeited^ 
for  the  period  of  five  days,  without  giving  notice  thereof  to 
a  justice  of  the  peace;  or  if  he  shall  knowingly  export  or 
,  ship  any  hogshead  of  tobacco,  flour,  or  other  commodity, 

with  a  forged  and  counterfeit  stamp,  receipt,  or  certificate^'; 
■or  shall  receive  or  demand  tobacco,  floor,  or  otber  commo- 
'  dity,  of  an  inspector  or  other  person,  knowing  the  stamp 
or  certificate  to  be  counterfeit  and  forged ;  or  shall  fraudu- 
lently draw  or  take  out  of  a  stave,  plank,  or  heading  board 
of  any  hogshead,  cask,  or  other  vessel  so  stamped,  after  the 
same  shall  have  been  delivered  out  of  any  public  ware- 
house, he  shall  be  confined  in  the  penitentiary  not  less  than 
'  one  nor  more  than  six  years. 

§  4.  If  an  inspector  shall  fraudulently  issue  to  any  per- 
son his  receipt  for  any  hogshead  or  cask  of  tobacco,  flour, 
winT'S^  ni   ^r  other  commody,  which  he  has  not  actually  received  in 
f  •ctivt.  ^^11  warehouse  whereof  he  is  an  inspector  at  the  time,  or 

shall  fraudulently  issue  more  than  one  receipt  for  the  same 
article  by  him  received,  except  when  authorized  by  law  so 
to  do,  he  shall  be  confined  in  the  penitentiary  not  less  than 
one  nor  more  than  seven  years. 

§  5.  K  any  person  shall  forge  or  counterfeit  any  deed, 
will,  testament,  bond,  writing  obligatory,^  bill  of  exchange, 
tfM^tT^Tiuf  •  promissqry  note  for  the  payment  of  money  or  other  thing, 
VMidt,  Bout,  ^j^  i^jjy  indorsement  or  assignment  of  a  bond,  writing- ob- 
ligatory, bill  of  exchange,  or  promissory  note  for  the  pay* 
ment  of  money  or  other  thing,  or  any  acquittance  or  re- 
ceipt for  money,  or  property,  or  other  thing,  with  inten- 
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'  tion  to  defrand  anotlier ;  or  shall  knowingly  uttdr  or  pub- 
lish as  true  any  Buch  instrament  as  above  described :  or 
shall  fraudulently  forge,  counterfeit,  or  utter  any  commis- 
sion, patent,  pardon,  or  public  record,  or  an  attested  copy 
thereof,  of  any  judicial,  executive,  or  legislative  officer,  or 
utter  as  true  any  of  the  before  described  papers,  know- 
ing them  to  be  forged,  counterfeit,  or  altered,  shall  be  con- 
fined in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years. 

§  6.  If  any  person  shall  fraudulently  make  or  counterfeit 
any  instrument,  stampinig  an  impression  in  the  figure  or 
likeness  of  the  seal  officially  used  by  the  commonwealth 
of  Kentucky,  or  of  the  United  States,  or  any  of  the  states, 
or  any  officer  of  this  state,  the  United  States,  or  any  of 
the  states,  or  of  any  court  or  officer  thereof,  or  of  any  coih- 
poration  or  officer  thereof,  or  if  he  have  in  his  possession 
any  such  instrument,  and  conceal  the  same,  knowing  it  to 
be  falsely  made  and  counterfeited,  or  use  the  false  impres- 
sion made  by  such  instrument,  and  utter  and  publish  it  as 
true,  knowing  it  to  be  falsely  made  and  counterfeited,  he 
shall  be  confined  in  the  penitentiary  not  less  than  five  nor 
more  than  fifleen  years. 

§  7.  If  any  person  shall  forge  or  counterfeit  any  writing 
whatever,  whereby  fraudulently  to  obtain  the  possession 
of  or  to  deprive  another  of  any  money  or  property,  or 
cause  him  to  be  iiyured  in  his  estate  or  lawful  rights,  or  if 
he  shall  utter  and  publish  such  instrument,  knowing  it  to 
be  forged  and  counterfeited,  he  shall  be  confined  in-  the 
penitentiary  not  less  than  two  nor  more  than  ten  years. 

^  8.  If  any  person  shall  write  for  and  knowingly  deliver, 
or  cause  to  be  delivered,  to  a  slave  not  his  own,  or  under 
his  lawful  control,  a  pass  to  go  from  one  place  to  another, 
and  shall  affix  the  name  of  any  one,  or  a  fictitious  name 
thereto,  without  the  consent,  express  or  implied,  of  the 
owner  or  person  having  the  control,  he  shall  be  guilty  of 
forgery,  and  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

ARTIdLE  i. 

Bank  notes,  bank  paper,  4^. 

§  1.  If  any  person  shall  forge  or  counterfeit  a  bank  bill, 
or  note,  or  check,  or  drafts  upon  a  bank,  or  the  certificate  of 
deposit  of  money  therein,  of  any  bank  or  company  incor- 
porated by  law,  in  any  part  of  the  United  States,  or  any 
indorsement  thereon ;  or  shall  erase  or  alter  |he  same,  or 
any  indorsement  thereon ;  or  shall  tender  in  payment,  utter, 
'  vend,  exchange,  barter,  or  demand  to  have  exchanged  for 
*  money,  any  such  forged,  erased,  altered,  or  counterfeited 
bill,  note,  draft,  check,  or  certificate  of  deposit,  or  the  in- 
thereefn,  knowing  the  same  to  be  forged,  coun- 
[f  erased,  or  aitttre<}^  he  Bhall  be  cotAned.  in  the pen^ 
itentlarjr  not  less  than  two  nor  more  than  ten  years. 
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1853.  (  2.  If  any  person  «hall  have  or  keep  in  his  possession 

Having  coun-    ^ny  Counterfeit  bank  note,  or  counterfeit  gold  or  silver  coia, 
po»e»i?ol!*  ^   knowing  the  same  to  be  forged  and  counterfeited,  with  the 

intention  of  circulating  the  same,  he  shall  be  confined  in 
the  penitentiary  not  less  than  two  nor  more  than  ten 
yeajrs. 
§  3.  If  any  person  shall  have  or  keep  in  his  possession 
Rani«i«  pot-   promissory  notes,  purporting  to  be  bank  notes  on  any  bank 
tN^oBnotmoB    not  in  existence,  or  of  any  unauthorized  association  of  per- 
siMocJ?^  *  *'*   sons  for  banking,  knowing  the  notes  to  be  such,  with* the  in- 
tention of  fraudulently  circulating  the  same,  or  to  pass,  or 
offer  to  pass  or  circulate  the  same,  he  shall  be  confined  in 
the  penitentiary  not  less  than  two  nor  more  than  ten  yeai*s. 
§  4.  Whoever  shall  knowingly  make  or  mend,  or  proceed 
Muktaf^  *c    ^  make  or  mend,  or  buy  or  sell,  or  have  in  his  possession 
■mcUm,  pnmi   or  Control,  any  machine,  press,  die,  tool,  plate,  or  stamp,  or 
MMUMtiBf?'   other  instrument  or  thing  used  or  intended  to  be  used  in 

counterfeiting,  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  four  years. 

And  all  such  machinery,  plates,  stamps,  die,  tools,  or  oth- 
er instrument,  shall  be  seized,  and  may  be  used  on  the  trial 
as  evidence,  and  then  defaced  and  destroyed  by  order  of 
court. 

ABTICLE  XI. 

Larcenp. 

§  1«  Persons  guilty  of  larceny  of  goods  and  chattels  of 
the  value  of  four  dollars  or  more,  shall  be  punished  by  a 
confinement  in  the  penitentiary  of  not  less  thnri  one  nor 
more  than  five  years ;  and  persons  guitty  of  larceny  of 
goods  and  chattels  of  less  value  than  four  dollars,  shall  be 
punished  by  stripes  not  exceeding  thirty-nine,  unless  in 
those  cases  in  which  the  punishment  is  specifically  pre- 
scribed in  this  chapter. 

Selling  or  stealing  a  free  person  as  a  slave. 

$  2.  If  any  person  shall  steal  and  hold,  or  sell  frandn- 
lently,  or  offer  to  sell,  a  free  person  as  a  slave,  knowiag 
the  person  so  sold  or  stolen  to  be  free,  he  shall  be  confined 
in  the  penitentiary  not  less  than  five  nor  more  than  ten 
years. 

Horse  steciing. 

§  3.  If  any  person  shall  steal  a  horse,  mule,  jack,  or  jen- 
net, he  shall  be  confined  in  the  penitentiary  not  less  than 
four  nor  more  than  eight  years. 

Hog  stealifig. 

§  4.  If  any  person  shall  steal  a  hog,  of  the  value  of  four 

dollars  or  more,  he  shall  be  confined  in  the  penitentiary  not 

less  than  two  nor  more  than  four  years. 

iticmy  tm       ^  ^'  ^^  ^^y  person  shall  steal  money,  goods,  or  chattels, 

iftkift  of  01       of  the  value  of  fonr  dollars  or  upwards,  either  ^m  die  per- 


i' 


LAWS  OP  KENTin^KT.  •»• 

•on  or  pofl808«ion  of  any  one,  or  from  his  house,  >^thoat  vi-        1862. 

olence  or  putting  in  fear,  he  shall  be  confined  in  the  peni-    

tentiary  not  less  than  two  nor  more  than  four  years. 

§  6.  If  the  money,  goods,  and  chattels  stolen,  as  describ-        Ufl4ir«»iM 
cd  in  the  preceding  section,  be  under  the  vaiue  of  four  dol-   ^  ^ 
lars,  the  ofiehder,  if  a  male,  shall  be  punished  by  any  nnm« 
ber  of  stripes,  not  exceeding  thirty-nine,  on  his  bare  back ; 
if  a  female,  she  shall  be  imprisoned  not  exceeding  ten  days.        * 
A  male  convicted  of  larceny  under  this  section  shall  pay 
the  costs  of  prosecution,  and  shall  be  committed  to  jail  un*^ 
til  they  are  paid.    After  he  has  remained,  in  jail  ten  days, 
and  the  judge  is  satisfied  that  the  costs  cannot  be  coerced, 
tiie  convict  shall  be  discharged. 

§  7.  If  any  person  shall  fraudulently  steal,  destroy,  or  with-      ^utiiw «  d#. 
draw  the  record,  or  any  part  thereof,  of  any  jadicial  pro*   ^mying      n. 
ceeding  pending  or  decided,  he  shall  be  confined  in  the   ^^^ 
penitentiary  not  less  than  two  nor  more  than  ten  years. 

^  8.  If  any  person  shall  willfully  and  fraudulently  make  inivu.  *• 

a  hole  In  any  steamboat  or  other  Vessel  or  water  craft  in  bottt,«ic. 
distress,  or  shall  steal  or  destroy  a  pump,  or  other  materials 
or  goods  belonging  to  such  boat,  vessel,  or  craft;  or  shall 
destroy  or  willfully  do  any  thing  tending  to  the  immediate 
destruction  of  a  steamboat,  vessel,  or  other  water  craft, 
though  the  same  be  not  in  distress,  whereby  human  life  is 
endangered,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  seven  years. 

§  9.  Whoever  shall  receive  any  stolen  goods,  chattels,  or   ^  .^^^^ 
other  thing,  the  stealing  whereof  is  punished  as  a  felony   go^J^ 
or  misdemeanor,  knowing  the  same  to  be  stolen,  shall  be 
confined  in  ^e  penitentiary  not  less  than  one  nor  more 
than  six  years,    ouch  offenders  may  be  convicted  though 
the  principal  offender  has  not  been  convicted. 

§  10.  If  any  person  shall  steal  a  land  warrant  or  other  ttMifn  iu4 
authority  issued  by  the  register  of  the  land  office  or  other  wtfrtat,«rc 
person  having  authority  to  make  such  warrant  or  au- 
thority, whereby  waste  and  unappropriated  land  may  be 
surveyed ;  or  if  he  forge,  erase,  or  alter  the  same  when 
rightfully  issued,  or  utter  and  publish  the  same,'knowing  it 
to  be  forged,  erased,  stolen,  or  altered,  he  shall  be  confined 
in  the  penitentiary  not  less  than  two  nor  more  than  ten 
years. 

ARTICLE  Xn. 

Embezzlement, 

§  1.  If  any  director,  or  officer,  or  servant,  of  any  incor*     ^  ^^^  ^f 
porated  bank,  or  any  officer  of  public  trust  in  this  state,  or  ^•^^^  compute 
any  officer,  agent,  clerk,  or  servant  of  any  incorporated   ****  ^ 
eompaoy,  embezzle  or  fraudulently  convert  to  his  own  use, 
bullion,  money,  bank  notes  or  other  security  for  money,  or 
evidences  of  debt  or  claim,  or  any  eflTects  or  property  of 
another  person  which  shall  have  come. to  his  possession  or 
boon  plaood  under  his  care  or  management  as  such  officery 
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19ft3.r       be  shall  be  canfiDed  in  the  penilantiiory  net  less  than  one , 
-^  ^   nor  more  than  ten  years. 

§  2.  If  any  carrier,  porter,  or  other  person  to  \Yhom  mon- 
ey ctrrfen,   ^7  ^^  Other  property  or  thing  which  may  be  the  sulgect  of 
A«-  larceny,  may  be  delivered,  to  be  carried  for  hire,  or  any 

other  person  who  may  be  entrusted  with  sudh  property, 
embezzle  or  fraudulently  convert  to  his  own  use,  or  secrete 
with  intent  to  do  so,  any  such  property,  either  in  mass  or 
otherwise,  before  delivery  thereof  at  the  place  or  to  the 
person  to  whom  the  same  were  to  be  delivered,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 
§  3.  If  any  clerk  or  ofiicer  of  any  bank  or  joint  stock 
^aiof  Mm  conipany,  make  or  alter  or  omit  to  make  any  entry  in  any 
^f'baniL!  &^^^*  aocount  book  kept  by  him  in  such  bank  or  by  such  compa- 
ny, with  intention  to  conceal  the  true  state  of  such  accounti . 
or  to  defraud  the  bank  or  company,  or  any  individual,  or  to 
enable  or  assist  any  person  to  obtain  money  to  which  he 
was  not  entitled,  he  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 
§  4.  If  the  master  or  manager  of  a  boat  or  other  ves-i 
•  sel  shall  fraudulently  land  and  put  on  shore  any  hogshead, 
t^T'of^w  t?!t   cask,  or  package  of  tobacco  or  flour,  put  on  boaird  of  such 
SmJ  Ac.  *"*'**"   boat  or  vessel  to  be  carried  to  any  public  warehouse  or 

other  place  appointed  by  law  for  the  inspection  of  tobacco, 
or  flour,  or  shall  fraudulently  put  the  same  on  board  some 
,  other  vessel,  so  that  the  same  be  not  delivered  at  the  point 
to  which  it  was  shipped,  or  shall  fraudulently  open  any 
hogshead,  cask,  or  package  of  tobacco  or  flour,  before  the 
same  has  been  received  by  the  inspector,  he  shall  be  con- 
fined in^the  penitentiary  not  less  than  one  nor  more  than 
five  years. 

ABTICLB  Xm. 

Destroying  a  wiU — obtaining  numegy  6fC.^hy  false  pretenses. 

§  1.  If  any  person  fraudulently  destroy  or  conceal  a  will 
FrtodnitBtir   ^  codicil,  with  intent  to  prevent  the  probate  thereof,  he 

dMiroyiag*  or   shall  be  Confined  in  the  penitentiary  not  less  than  two  nor 
concalUi,  wm.    ^^^^  ^^^^  g^^  y^^^ 

§  2.  If  any  person,  by  any  false  pretense  or  token,  with 
Obuittiig  intention  to  commit  a  fraud,  obtain  from  another  money, 
f?iw?fitonMr'^  property,  or  other  thing  which  may  be  the  subject  of  lar- 
ceny, or  if  he  obtain  by  any  false  pretense  or  token,  with 
like  intention,  the  signature  of  another  to  a  writing,  the 
false  making  whereof  would  be  forgery,  he  shall  be  confined 
in  the  penitentiary  not  less  than  one  nor  more  tiian  five 

years. 
§  3.  Bveiy  person  who  shall  falsely  and  frandulently  re« 
V  iM  present  or  personate  another^  and  in  such  assumed  cbarao* 

ter  shall 

1 .  Marry  another. 
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3.  Become  bail  or  surety  for  any  party  in  any  proceed-  L9S2. 
ittg,  civil  or  criminal,  before  any  court  or  officer  authorized  * 
to  take  such  bail  or  surety. 

.  3.  Confess  any  judgment. 

4.  Acknowledge  the  execution  of  any  conveyance  of 
real  estate,  or  of  any  other  instrument  vs^ich  by  law  may      . 
be  recorded,  or, 

5.  Do  any  other  act  in  the  course  of  any  suit,  proceed* 
ing,  or  prosecution,  whereby  the  person  so  personated  or 
represented  purports  to  be  made  liable,  in  any  event,  to  the 

Eayment  of  any  debt,  damages,  costs,  or  sum  of  money,  or 
is  rights  or  interests  may  in  any  manner  be  affected,  shall, 
on  conviction,  be  pUnished  by  confinement  in  the  peniten- 
tiary for  a  term  not  less  than  one  nor  more  than  five  years, 

§  4.  No  indictment  for  the  offense  described  in  the  first       Marnriiif  ««. 
subdivision  of  the  preceding  section,  shall  be  found,  unless    ?tlt^£t^^''*|7£m 
upon  complaint  of  the  injured  party,  and  within  two  years   >»»»•»«*. 
afler  the  perpetration  of  the  offense. 

§  5.  Every  person  who  shall  falsely  and  fraudulently  repre-  Receiving 

sent  or  personate  another,  and  in  such  assumed  character    Sc^'tel^maiil 
shall  deceitfully  receive  any  money  or  valuable  property  of  ***<*■• 
any  description,  intended  to  be  delivered  to  the  individual 
so  personated,  with  purpose  to  appropriate  the  same  to  his 
own  use,  shall,  upon  conviction,  be  confined  in  the  penir 
tentiary  not  less  than  one  nor  more  than  four  years. 

ARTICLE   XIV. 
Destroying  and  obstructing  public  loorks  and  comer  trees. 
§  1.  If  any  person  shall  unlawfully  and  maliciously  blow.        Maiicfomif 
up  or  attempt  to  blow  up,  with  gunpowder  or  other  mate-    temftiiv  to  ?b^ 
rial,  any  of  the  locks  of  the  Louisville  and  Portland  canal,   ^^^^^    v^^^ 
or  any  of  the  works  of  a  railroad  company,  turnpike,  or  .  ..  .^• 

flank  road  company,  or  any  of  the  locks  and  dams  now 
uitt,  or  which  bereafler  may  be  built  by  the  commQn<» 
wealth  upon  any  water  course;  or  shall,  by  any  other 
means«  willfully  and  maliciously  destroy  or  injure  any  of 
the  locks  or  dams  or  works  aforesaid,  or  any  bridge  over 
the  same,  or  other  public  bridge,  with  intent  to  impede  or 
injure  the  navigation  or  the  travel  thereon,  or  the  use  of 
liny  bridge  across  such  canal  or  lock,  or  other  water-course, 
be  shall  be  confined  in  the  penitentiary  not  less  than  two  . . 
nor  more  than  four  years. 

§  2.  If  any  person  shall  fraudulently  and  willfully  remove,      nefkd^,  ac, 
deface,  cut  down,  or  destroy  a  corner  tree  or  corner  stone,   ••JJ,'^    ^on«, 
to  the  survey  of  any  tract  of  land,  he  shall  be  confined  in   ^c* 
the  penitentiary  not  less  than  four  nor  more  than  eight 
years. 

§  3.  If  any  person  shall  willfully  and  miliciously  stop  the      Maiieioin  in* 
p^spage  of  salt  water  conducted  through  pipes  or  troughs  ^J^'  f5i«u2 
from  a  salt  well  or  spring  to  ^  cistern  or  furnace  where  salt  tprfogt,  Ac 
is  madci  or  wrongfully  fill  up  a  salt  well  or  spring,  or  pump 
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1852.  nsfd  in  cither,  so  as  to  stop  the  use  and  l>cnefit  of  said 
M'eli,  spring,  or  pump,  he  shall  be  confined  in  the  peniten-' 
tiary  not  less  than  one  nor  more  than  three  years. 

§  4.  If  any  person  shall  willfully  and  maliciously  place 

OtatnctiBfor    an  obstruction  by  stones,  logs,  sticks,  or  any  other  thing, 

moT'  ^  '****    ^^  ^^®  track  of  a  railroad,  or  shall  tear  up  or  remove  any 

part  or  portion  of  4  railroad,  or  the  works  thereof,  with  in- 
tent to  obstruct  the  passage  of  cars  thereon,  or  to  throw 
them  off  the  track,  he  shall  be  confined  in  the  penitentiary 
not  less  than  one  nor  more  than  ten  years. 
^  5.  If  any  person  shall  willfully  and  maliciously  injure, 
iiUnrtiis,  &€.«   obstruct,  or  destroy  a  telegraph  line,  post,  or  pier,  or  the 
totagrapb  uam,   |p,|^erials  or  property  belonging  to  or  attached  to  a  tele- 
graph, he  shall  be  confined  in  the  penitentiary  not  less  than 
two  nor  more  than  ten  years, 

§  6.  If  any  agent,  officer,  or  manager  of  a  telegraph 

Ttiefrapti   line  coustructed  in  this  state,  or  other  person,  shall  know- 

iTtrtntmitttM   iugly  transmit,  on  or  through  the  same,  any  false  commu- 

lliL   J"^Up   nication  or  intelligence,  with  intention  to  injure  any  one,  or 

ftnc6,    or    cor-  ^  •■/»  •■»• 

Topuy  ^^*«J   to  speculate  on  any  article  of  merchandise,  commerce,  or 
ptuim.  trade,  or  with  intent  that  Another  may  do  so ;  or  if  any 

agent,  ofiicer,  or  manager  of  a  telegraph  line,  from  corrupt 
or  improper  motives  or  willful  negligence,  shall  withhold 
the  transmission  of  messages  or  intelligence  for  which  thp 
customary  charges  have  been  paid  or  tendered,  he  shall  be 
fined  not  less  than  ten  nor  more  than  five  hundred  dollars. 

ARTICLE  XV. 

Offenses  by  conmcU^  4^* 

§  1.  If  a  person  convicted  and  confined  in  the  peniten* 

iMcyM  fro^   ^^^  ^y  ^^®  judgment  of  a  court  shall  escape  therefrom,  or 

fenttMiUtfy.       being  out  under  guard  shall  escape  from  custody,  he  shall 

be  punished  by  a  further  confinement  in  the  penitentiary 
of  not  less  than  two  nor  more  than  six  years,  tocoromene^ 
after  he  shall  have  served  out  the  time  for  which  he  was 
first  convicted. 

§  2.  The  Franklin  circuit  court  shall  have  jurisdiction  of 
the  offense  in  the  preceding  section  mentioned. 

§  3.  When  a  convict  shall  escape  from  the  penitentiary, 

warrtBtiobd   the  keeper  and  one  of  the  inspectors  shall  issue  their  war- 

*mnnmtrtnr^   rant,  directed  to  all  sheriffs,  constables,  and  marshals  in 

the  state,  and  to  all  persons,  authorizing  and  requiring 

them  to  retake  and  convey  such  convict  to  the  penitentia* 

RewtTd  for  ^'    The  person  recapturing  and  conveying  back  to  the 

n-etpturioi,       penitentiary  any  convict,  shall  be  paid,  out  of  the  funds  of 

the  penitentiary,  by  the  keeper,  a  reward  of  one  hundred 

dollars,  and  h\\  reasonable  expenses.    The  keeper  and  one 

wJmTSwTS   ***  ^^^  inspectors  may  employ  persons  to  go  in  pursuit  of 

t wnSiL  the  convict,  and  pay  them,  out  of  the  funds  of  the  peniten« 

liaryi  a  reasonable  compensation  for  their  services. 
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§  4.  If  a  efaeriff  or  other  oflicor  shall  refuse  or  willfQlIy 
neglect  to  obey  such  warrant  of  the  keeper  and  inspec« 
tor,  he  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction, fined  not  less  than  ten  nor  more  than  one  hundred 
dollars.  « 

§  5.  If  any  person  shall,  by  violence  or  threats  of  vio- 
lence, oppose  an  officer  or  other  person  in  the  attempt  to 
recapture  such  fugitive  from  the  penitentiary,  or  if  any  per* 
son  shall  rescue  or  attempt  to  rescue  such  fugitive  after  he 
is  retaken,  from  the  person  having  him  in  custody,  be  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  four  years. 

§  6.  The  convict,  after  he  is  retaken,  shall  remain  in  the 
penitentiary  until  the  time  of  his  trial  for  the  escape, 
without  an  examining  court  and  without  bail.  The  ac* 
quittal  of  the  convict  upon  an  indictment  for  the  ofiensb 
of  escape  from  the  penitentiary  shall  not  affect  the  origi- 
nal sentence. 

§  7.  If  any  person  shall  comfort,  harbor,  or  conceal  any 
fugitive  from  the  penitentiary,  knowing  him  to  be  such, 
except  the  husband  or  wife  of  the  fugitive,  he  shall  be  guil- 
ty of  a  misdemeanor,  and  fined  in  a  sum  not  less  than 
thirty  nor  more  than  two  hundred  dollars. 

4RTICLE  XVI. 
Escape  and  rescue  of  prisoners  chargtd  wiik  crime, 

§  1.  If  a  jailer,  or  other  ofHcer,  or  a  guard,  voluntarily 
suffer  a  prisoner  in  his  charge  or  custody,  convicted  of 
or  charged  with  felony,  to  escape,  he  shall  be  confined 
in  the  penitentiary  not  less  than  one  nor  more  than  five 
years. 

4  2.  If  any  of  the  persons  named  in  the  preceding  sec- 
tion negligently  suffer  a  person  convicted  of  or  charged 
with  felony,  or  voluntarily  or  negligently  suffer  a  person 
convicted  of  or  charged  with  an  offense  not  a  felony,  to  es- 
cape from  his  custody,  or  willtully  refuse  to  receive  any  one 
lawfully  ordered  into  his  custody,  he  shall  be  confined  in 
jail  not  more  than  six  months,  or  be  fined  not  less  than  one 
hundred  and  not  exceeding  four  hundred  dollars. 

§  8*  If  a  person  confined  in  a  jail  on  conviction  of  a  fel-- 
ony,  the  punishment  of  which  is  confinement  in  the  peni- 
tentiary, shall  escape  therefrom,  he  shall  for  such  escape  be 
confined  in  the  penitentiary  one  year.  If  a  prisoner  be 
confined  on  sentence  of  imprisonment,  or  to  be  whipped, 
or  under  a  capias,  escapes  from  jail,  he  shall  be  confined 
in  jail  for  such  esciq>e  sit  months. 

§  4.  If  a  person  lawfully  arrested  upon  a  charge  for  a 
violation  of  the  criminal  or  penal  laws,  forcibly  or  by 
bribery,  effects  his  escape  from  the  officer  or  goard,  he 
shall  be  confined  in  jail  not  less  than  six  nor  than  twelve 
Months. 
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(  5.  When  a  person  is  lawfully  detained  as  a  prisoner  in 
any  jail,. or  in  custody,  if  any  person  shall  convey  any 
thing  into  the  jail  or  county  prison,  with  intent  to  facili- 
tate the  priBoner's  escape  therefrom,  or  shall  aid  him  in 
any  way  to  escape,  or  in  the  attelbpt  to  escp.pe  from  such 
jail  or  custody,  or  shall  forcibly  rescue  or  attempt  to  rescue 
him  therefrom,  if  such  rescue  or  escape  be  effected,  he  «hall, 
if  the  prisoner  w%'\s  detained  on  a  conviction  or  on  a  charge 
of  felony,  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years;  and  if  the  escape  be  not  effected, 
or  if  the  prisoner  was  not  detained  on  such  conviction  ot 
charge,  he  shall  be  confined  in  jail  six  months  and  fined 
not  exceeding  five  hundred  dollars. 

§  6.  If  any  person  unlawfully  and  by  force  arrest,  or  at- 
tempt to  arrest,  a  prisoner  from  the  presence  of  any  judi- 
cial tribunal  of  originator  final  jurisdiction,  while  his  trial 
is  progressing,  or  after  his  conviction,  or  from  the  officer  or 
guard  of  such  tribunal  having  him  in  custody,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  live  years. 

ARTICLE  XVII. 
Penal  affenwes  and  jmnishtnents* 

§  1.  If  any  person  shall,  in  a  sudden  itfTray,  or  in  sudden 
heat  and  passion,  without  previous  malice,  and  not  in  relf- 
defence,  shoot  and  wound  another  person  with  a  gun  or 
other  instrument,  loaded  with  ball  or  other  bard  sobstance, 
without  killing  such  person  ;  or  shall,  in  like  manner,  cot, 
thrust,  or  stab  any  other  person  with  a  knife,  dirk,  BWord,  or 
other  deadly  weapon,  without  killing  such  person,  he  shall 
be  guilty  of  a  misdemeanor,  and  fined  not  less  than  fitly 
nor  m(;re  than  five  hundred  dollars,  and  imprisoned  not 
less  than  six  months  nor  more  than  one  year. 

If  any  person  unlawfully  shoot  at  another,  with  intent 
to  kill  or  wound  such  person,  without  inflioting  a  woundf 
he  shall  be  fined  not  exceeding  five  hundred  dollars,  and 
imprisoned  not  less  than  six  nor  more  than  twelve  months. 

§  2.  If  any  person  shall  willfully  and  maliciously  inter* 
rupt  or  disturb  a  congregation  assembled  on  or  at  any 
place,  of  and  for  religious  worship,  or  misuse  or  maltreat 
any  person  being  there,  he  shall  be  fined  in  a  sum  not  less 
than  ten  nor  more  than  fifty  dollars,  or  imprisoned  not  lets 
'  than  five  nor  more  than  twenty  days,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  the  jury. 

§  3.  A  justice  of  the  peace,  or  any  ofllcer  who  is  by  vir- 
tue of  his  office  a  conservator  of  the  peace,  hnving  knowl- 
edge of  such  ofi*ense,  or  being  informed  thereof  by  affida- 
vit, as  is  prescribed  in  the  next  preceding  section,  may 
come  with  the  sheriff*  or  other  officer,  and  call  to  his  aid  the 
power  of  the  county  if  need  be,  ^nd  arreet  the  offender, 

Sut  him  tinder  restraint,  or  may  issue  his  warrant  to  an  ef- 
cer  for  that  purpose. 
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§  4.  The  person  ofiendin^,  when  arrested,  shall  be  kept 
in  custody,  unless  hetvvillgive  bond  to  the  commonwealth 
in  the  penalty  of  one  hundred  doliarti,  with  good  surety, 
that  he  will  appear  at  a  time  and  place  to  be  fixed  by  the 
officer  taking  such  recognizance,  and  not  depart  until  dis*^ 
charged  by  due  course  of  law.  On  failure  to  giv'e  such 
bond,  the  person  arrested  shall  be  committed  to  jail  for 
safe-keeping,  until  the  day  fixed  by  the  justice  for  trial. 
The  justice  shall  fix  the  day  and  place  of  trial,  within  the 
county,  not  beyond  ten  days  from  the  day  of  arrest. 

§  5.  The  justice  who  shall  try  the  offender  shall,  if  re- 
quired by  the  party,  cause  a  jury  to  be  impanneled  as  often 
as  need  be  to  try  the  case,  and  ascertain  the  penalty  and 
punishment  within  the  limits  prescribed  herein ;  and  if  the 
defendant  be  found  guilty,  enforce  the  judgment  by  such 
process  or  order  as  may  be  necessary.  If  the  accused  do 
not  demand  a  Jury,  the  justice  of  the  peace  shall  hear  and 
decide  the  case. 

§  6.  If  a  justice  of  the  peace,  or  sheriff,  or  other  officer, 
having  knowledge  or  information  of  the  commission  of  the 
offense  described  in  the  second  section  of  this  article,  shall 
willfully  neglect  and  fail  to  execute  the  duties  required  of 
them  respectively  by  the  provisions  of  this  article,  they 
shall  severally  be  fined  the  sum  of  one  hundred  dollars  for 
^ach  offense. 

§  7.  No  ofiicer,  for  any  civil  cause,  shall  arrest  any  min- 
ister of  religion  or  priest  whilst  he  is  publicly  preaching  or 
performing  religious  worship  in  any  religious  assembly. 
'  An  officer  making  or  attempting  to  make  such  arrest  shall 
be  fined  not  less  than  ten  nor  mure  than  fifty  dollars. 

§  8.  If  any  person,  in  any  stage  play,  interlude,  show, 
or  exhibition,  or  in  any  public  or  professional  speech  or 
lecture,  jestingly  or  profanely  curse  or  swear,  he  shall  be 
fined,  for  each  offense,  five  dollars. 

§  9.  If  any  person  shall  profanely  curse  or  swear,  or 
shall  be  drunk,  he  shall  be  fined  five  shillings  for  each  of- 
fense ;  and  every  oath  shall  he  deemed  a  separate  offense. 
If  either  of  the  offenses  in  this  section  be  committed  in  the 
presence  of  a  justice  of  the  peace,  or  of  any  court  of  re- 
cord, the  justice  of  the  peace  or  sttch  court  may^  instanter, 
without  further  proof,  infiict  the  penalty  imposed  by  law. 
§  10.  Bvfery  white  person  who  shall  commit  adultery  or 
fornication  shall,  for  every  offense  of  adultery,  be  fined 
twenty  dollars,  and  fbr  that  of  fornication,  ten  dollars. 

§  11.  No  work  or  business  shaH  be  done  or  performed  on 
the  sabbath  day,  unless  the  ordinary  household  offices  of 
daily  necessity,  or  other  work  of  necessity  or  charity.  If 
any  person  on  the  sabbath  day  shall  himself  be  found  at 
his  own  or  any  other  trade  or  calling,  or  shall  employ  his 
'  upprentices,  servants,  or  slaves,  or  other  person,  bond  or 
free,  in  labor  or  other  *  bosiaess » whether  the  same  be  for 
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1852.        profit  or  amusement,  unless  such  as  is  permitted  above,  be 
,i__«  shall  be  fin«d  two  dollars  for  each  offense.    Every  person, 

bond  or  free,  servant  or  apprentice,  so  employed,  shall  be 
deemed  a  separate  offense.    Persons  who  are  members  of 
any  religious  society,  who  observe  as  a  sabbath  any  other 
day  in,  the  week  than  Sunday  or  the  christian  sabbath,  shall 
not  be  liable  to  the  penalty  prescribed  in  this  section,  if 
they  observe  as  a  sabbath  one  day  in  each  seven,  as  herein 
provided. 
§  12.  If  any  person  shall  knowingly  and  fraudulently  al« 
AittHoforde.   tcr  or  deface  the  marks  or  brands  on  any  horse,  neat  cat- 
hVrSi,**!"**  *'  ^^^^  sheep,  hog,  or  goat,  he  shall  be  fined  in  a  sum  not  ex- 
ceeding two  hundred  dollars,  and  imprisoned  not  exceed- 
ing six  months. 

§  13.  If  any  person  shail  drive  sheep  for  a  distance  of 

DriviDf  tbiep   more  than  eight  miles  along  a  public  highway,  without 

tniiS^*^  ^   having  each  sheep  visibly  branded   or  marked  by  tar  or 

paint,  with  one  or  more  letters  or  cross  marks,  he  shall  b^ 

fined  not  less  than  two  nor  more  than  ten  dollars  for  each 

sheep  so  driven  whilst  unmarked. 

§  14.  If  any  person  shall  die  onboard  of  any  steamboat 

Bvt«i  of  per.   or  Other  water  craft)  within  this  state,  the  master  or  other 

■iMjBbM!%  4kc!   officer  in  command  shall  cause  the  dead  body  to  be  buried 

on  shore,  at  least  four  ieet  deep ;  and  for  a  violation  of  this 
section,  such  master  or  other  officer  shall  be  fined  not  less 
than  two  hundred  dollars,  and  the  yessel  shall  be  liable  to 
the  payment  of  the  fine,  imposed. 

§  15.  Whoever  shall  unlawfully  or  secretly  disinter  or 

DMatentev   displace  any  dead  human  body  from  the  grave  or  vault  in 

^oA\m,  which  it  has  been  deposited,  shall  be  fined  not  more  than 

five  hundred  dollars,  and  imprisoned  not  exceeding  six 

months,  or  both,  at  the  discretion  of  the  jury. 

§  16.  If  any  periK)n  shall  exhibit  or  show,  by  riding  or 

SzhibitfBf.   leading,  a  stud  horse,  or  jack,  or  bull,  or  use  him  in  cover* 

M^r^  iCbt   ^°^«  within  view  or  hearing  of  any  place  of  public  religiooa 

•rV«c*ofwor.    worship,  during  the  time  that  an  assemblage  of  persons, 

^^^'  bond  or  free,  are  engaged  in  such  worship,  or  assembled 

for  that  purpose,  or  disperaing  therefrom,  he  shall  be  fined 
.  not  less  than  ten  nor  more  than  fifty  dollars. 

§  17.  If  any  person  shall  sell  to  or  deliver  to  any  white 

seiifBi  poto-   person,  under  the  age  of  fifteen  years,  or  to  any  slave  or 

•MMdnigt.       free  person  of  color,  any  poisonous   drug  or  medicine, 

without  the  written  consent  of  the  parent  or  guardian  of 
such  minor,  or  the  master  or  person  in  law  having  law- 
ful possession  of  such  slave,  he  shall  be  fined  one  hundred 
dollars. 

§  18.  If  the  commander  of  a  steamboat  shall  fraudulent- 

coBOMttdcrt   ly  ^^^^  wood  from  a  woodyard  or  woodboat,  in  this  state, 

or     •utmboat .  without  the  consent  of  the  owner  thereof,  and  without 

uuHwood!^^^   making  or  intending  to  make  compensation  therefor,  he 

shall  l^  fined  one  hundred  dollars. 
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§  19.  If  atiy  person,  when  legally  summoned  by  a  sheriff       1852. 
•r  other  officer  to  assist  him  in  the  execution  of  his  office,      Keaisingwiien 
shall  refuse  to  do  so,  he  shall   be  fined  fifteen  dollars,   IS"iff?'&L  to 
unless  he  can  give  a  good  reason  for  such  refusal  or   Msteu 
failure.  , 

§20.  If  any  person  shall  sell  or  purchase  within  this        Peiiinf.pnr' 
state,  or  remove  from  the  limits  thereof,  any  negro  who   aoJiSJ  "'from 
may  be  entitled  to  his  freedom  after  the  earpiration  of  a    j**j«  ^^^^f^ 
time  then  to  come, knowing  such  negro  to  be  thus  entitled    dom.  %%  fmt^^ 
to  his  freedom,  without  first  obtaining  the  consent  of  the   T/SSl'^"*'* 
county  or  circuit  court  of  that  county  in  which  he  has  re« 
sided  for  the  last  preceding  year,  permitting  such  sale  or 
removal  out  of  the  state,  he  shall  be  fined  not  less  than  one 
nor  more  than  five  hundred  dollars,  and  imprisoned  not 
less  than  six  nor  more  than  twelve  months — one  half  of 
the  fine  to  be  paid  to  the  informer  and  prosecutor.     The 
offender  may  bo  indicted  without  a  prosecutor;  in  which 
case,  one-third  of  the  fine  shall  be  paid  to  the  common* 
wealth's  attorney. 

§  21.  The  order  of  court,  to  authorize  the  sale  or  remov-        .^vbtt  ord«r 
al,  shall  state  the  name,  age,  and  sex  of  the  negro,  and    Jjii|\J/iJ**"* 
when  he  is  to  be  set  at  liberty,  and  a  certified  copy  under 
the  seal  of  the  court  shall  be  given  to  the  negro^  at  the 
time  of  the  sale  or  removal. 

§  22.  If  any  persons  shall  conspire,  confederate,  or  bind      coBtpiring  u 
themselves,  by  oath,  covenant,  or  agreement,  maliciously   pw>i*euu. 
and  falsely  to  aid  one  another  to  carry  on  or  institute  any 
prosecution  in  the  name  of  the  commonwealth,  against 
any  other  person,  they  shall  be  fined  not  exceeding  one 
hundred  dollars  or  imprisoned  not  exceeding  twelve  months. 

§28.  If  a  butcher  or  other  person  shall  knowingly  sell  seiiinfao* 

the  fledh  of  any  animal  dying  otherwise  than  by  slaughter,  Jj^pJJf*"  ''^ 
or  slaughtered  when  diseased,  or  shall  sell  the  fiesh  as  of 
one  animal,  knowing  it  to  be  that  of  another  species  ;  or 
\i  a  baker,  brewer,  distiller,  or  other  person  knowingly  sell 
unwholesome  bread  or  drink,  he  shall  be  fined  not  less  than 
one  nor  more  than  fifty  dollars. 

§  24.  If  any  person  fraudulently  adulterate,  for  the  pur«       Adaitoratittc 
pose  of  sale,  any  thing  intended  for  food  or  drink,  or  any   mdicfno!''''  ^ 
drug  or  medicine,  with  any  substance  injurious  to  health, 
he  shall  be  confined  in  jail  not  more  than  one  year,  and  orooityto 

fined  not  exceeding  five  hundred  dollars:  and.  the  adulte-   te«^« 
rated  articles,  by  order  of  the  court,  shall  be  destroyed. 

§  25.  If  any  person  unnecessarily  and  cruelly  beat  or  tor- 
ture any  horse  or  other  beast,  whether  his  own  or  that  of 
another,  he  shall  be  fined  not  exceeding  fifty  dollars. 

ARTICLE  XVIIL 

BiolSy  routSy  and  breacfies  of  the  peace. 
§  1.  If  a  riot,  rout,  unlawful  assembly,  affray,  or  breach      Brwbomsup. 
of  the  peace,  be  made  or  committed,  ther  same  may  be  sup-   ISSi^JSmm. 
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OAc«r  may 
eall  power  ol 
todntjr. 


Offenders  to 
to  coroinitted  In 
defittliofbell. 


'Warrmit  ineT 
W.  teeued  ob 
CnmpUint  with' 
in  60  d«7t. 


Jvry  to  be 
■nmmoDed. 


PaolebiMBt. 


Coets  when 
delbndante  ec* 
quitted. 

Imprisonment 
til  default  of 
payment  of  fine. 


pressed,  and  the  persons  guilty  arrested  by  any  judge  of  the 
circuit  or  county  court,  police  judge,  or  justice  of  the  peace, 
sheriff,  marshal,  or  constable. 

1.  They  ^hall  have  power  to  call  to  their  aid  the  power 
of  the  county,  if  need  be,  and  proceed  to  arrest  the  persona 
guilty  of  either  of  the  offenses  aforesaid,  apd  commit  them 
to  jail,  there  to  remain  until  the  time  fixed  by  the  ofEcer 
ordering  the  arrest  for  the  trial  of  the  offenders,  which  shall 
not  exceed  five  days  from  the  day  ot  arrest,  unless  the  per- 
sons arrested  shall  severally  enter  into  bond,  with  good  sure- 
ty,  in  a  sufficient  penalty,  conditioned  that  they  will  be  of 
good  behavior,  keep  the  peace,  and  personally  appear  ou 
the  day  and  at  the  place  fixed  for  their  trial,  and  answer  to 
the  charge,  and  not  depart  without  leave.  When  the  ar- 
rest is  made  by  a  sheriff,  marshal,  or  constable,  the  offend* 
ers  shall  be  taken  before  a  justice  of  the  peace,  or  some 
other  gudldftl  officer,  whose  duty  it  shall  be  to  recognize 
the  offender,  with  good  security,  as  above. 

2.  Any  of  the  judicial  officers  aforesaid,  upon  complaint 
on  path  that  any  of  the  offenses  above  has  been  commit- 
ted, shall  issue  his  warrant,  directed  to  the  sheriff  or  other 
officer,  commanding  him  to  arrest  the  persons  charged,  and 
commit  them  to  jail,  unless  they  will  give  bond  with  surety^ 
in  a  penalty  to  be  stated  in  said  warrant  by  the  officer  is- 
suing the  same,  conditioned  as  above. 

But  no  warrant  shall  be  issued  in  such  case,  unless  the 
complaint  is  made  within  sixty  days  after  the  offense  has 
been  committed. 

3.  The  sheriff,  or  other  officer,  shall  summon  a  jury  of 
twelve  sober,  discreet  housekeepers,  to  attend  at  the  time 
and  place  fixed  for  the  trial  of  the  offenders,  who  shall  be 
sworn  to  try  the  case,  if  any,  so  summoned,  shall  fail  to 
attend,  or  be  objected  to  or  excused,  others  shall  be  sum- 
moned in  their  «tead.  The  justice  or  judge  shall  preside 
at  the  trial,  and  decide  all  questions  of  law  arising  in  the 
case,  and  preserve  order. 

4.  Upon  hearing  of  the  evidence,  if  the  jury  believe  the 
defendants,  or  any  one  or  more  of  them,  guilty,  they  shall 
be  severally  fined  in  a  sum  not  exceeding  thirty  dollars,  or 
imprisoned  not  exceeding  fifleen  days,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  jury.  The  persons  coq- 
victtd  shall  pay  the  costs  of  the  prosecution. 

5.  if  the  prosecution  is  commenced  by  or  at  the  instance 
of  an  officer,  he  shall  not  be  liable  to  pay  costs  if  the  de- 
fendant is  acquitted.  If  it  be  commenced  at  the  instance 
of  any  other,  such  person  shall  be  liable  to  costs.  If  the 
finding  of  the  jury  shall  be  for  a  pecuniary  penalty  alone, 
unless  the  same  be  paid,  the  defendant  shall  be  committed 
to  jail  by  the  officer  presiding  at  the  trial,  and  confined  for 
a  term  of  days,  which,  at  the  rate  of  two  dollars  per  day, 
will  satisfy  the  w*hole  fine  imposed. 
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64  Notbiag  ia  tbi«  article  shall  be'  constraod  to  repeal  the        iS52. 

eomnKm  law  in  relalieti  to  riets,  routs,  affVays,  unlawfal  commoa  uw 

astembUes,  or  breaKsbes  of  the  peace ;  \irhich  offenses  may  rtott!^*!^  Jt 

be  punished  as  and  by  the  common  law  as  heretofore.  nvMM.  * 

A&TICLE  XI^ 

Duding. 

$  L  WhoerarahaU  chaUenge  another  to  fight  in  single     ffinttMgit» 
combat  or  otherwise,  with  any  deadly  weapon,  in  or  out  of 
this  state,  shall  be  imprisoned  from  three  to  twelve  months, 
or  fined  five  hundred  doUarSf  or  both.  '..    < 

§  2.  Whoever  shall  accept  any  snch  challenge,  shall  be    A<f<inii^rdw> 
imprisoned  from  one  to  six  months,  or  fined  two  hundred    ^"^"^ 
and  fifty  dollars,  or  both. 

§3.  Whoever  shall  knowingly  carry  or  deliver  any  such     c«itT«BcciMi- 
sthallenge,  or  consent  to  be  a  second  to  either  party  in  any  S^^^'SSri^ 
such  dttcl,  shall  be  imprtsoned  from  ten  to  thirty  days,  or    ' 
fined  one  hundred  and  fiAy  dollars,  or  both. 

§  4.  Any  person  convicted  of  either  of  the  offenses  named  r^MitiM. 
in  the  three  previous  sections,  shall  forfeit  any  office  he 
may  then  bold,  aod  be  excluded  and  held  disqualified  fronl 
receiving  and  holding  any  ofiice,  and  aho  from  exercising 
the  light  of.  suffrage  within  tliis  commonwealth,  for  seven 
years  after  the  dato  of  his  conviction. 

ARTICLE  XX.       . 

Racing  on  the  kigkwojf^  4^, 

§  ).  If  itny  person  shall  induce  or  accept  of  any  minor   V   imtadof  «f 
or  slave,  apprentice^or  servant,  without  the  assent  of  the   or^iiSLri^^ 
natural  or  statutory  guardian  ol'  such  minor,  or  the  assent  rt**in»«^*«* 
of  the  owner  of  such  slave,  or  master  of  such  servant  or 
apprentice,  to  ride  in  a  race,  or  to  practice  any  horse  to 
I'un,  or  to  break  any  horse  to  ride  or  work,  he  shall  for  each 
offense  paj^^the  sum  of  one  hundred  dollarsy  to  be  paid  to    •      <        ^ 
the  guardian,  owner,  or  master^  as  the  ease  may  be,  to  be 
recovered  by  suit  ia  any  court  having  jurisdiction  ;  and 
shall  also  be  liable,  in.  the  same  suit,  for  such  other  dama- 
ges aa  the  plaintiff  may  have  sustained. 

§  2.  If  any  person  shall  be  engaged,  directly  or  indirect*      xsMin  intri 
ly,  in  running  a  horse,  by  way  of  practicing  him,  or  in  run*   SiSiwu^*''* 
ning  a  horse  race,  on.  a  public  highway,  or  on  the  street 
of  any  town  or  oity,  he  shaU.be  fis^  ten  dollars  for  eacb 
offense. 

.   iLETICU  XXL 
iMteries. 
f  1.' Whoever  shall  setup,  draw,  manage,  or  Qtberwise     yj^  ^  ^. 
promote  any  lottery  for  money  or  other  thing,  or  dispofe   uh^p* 
of,  or  promote  the  disposing  of,  any  money  dr  thing  of  *•••**• 
value  by  way  of  lottery,  or  aid  in  the  doing  of  either  of   . 
said  oflbnses,  shall  bd  fined  from  one  hundred  to  ten  thou- 
sand doHlirs. 
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13$i>.  5  2-,  Whoever  fthall  write,  print,  vend,  or  havfr  in  pos- 

por  priHttiif,  8689ion,  With  intent,  for  hiauelf  br  Mother,  to  9eUor  offer 
SchSSf'    ^^"  ^  sell,  negotiate,  exchange,  or  dispose  of  any  ticket,  shai^ 
-  ^    of  a  ticket^or  any  writing,  certificate,  token  or  device^  pur- 

porting or  intended  to  entitle  the  holder,  bearer,  or  any  oth- 
er person,  to  any  prize,  or  any  share  of  or  interest  in  any 
prize,  to  be  drawn  in  any  lottery,  in  or  out  of  this  state, 
shall  be  fined  for  eye^y  such  offense  Itom  one  hundred  to 
one  thousand  dollars.. 
§  3.  Whoever  shali  knowingly  permit,  in  any  honse, 
BwnittiBf   shop  or  other  building  occupied  or  controlled  by  him,  the 
«iiM&^£   setting  up,  managing  or  drawing  <^  any  lottery,  or  the  sale 
^*        '         or  exchange  of  any  lottery  ticket  or  odier  thin^  mentioned 

in  the  preceding  section,  shall  incur  a  Ilkef  penalty  as  there* 

in  named. 

§  4.  Whoever  phall  advertise  or  give  public  notice  of  any 

Aa^trtJtfBg   lottery,  ticket,  or  other  thing,  in  the  last  two  sections,  be* 

"•***'^*^**'      ing  for  sale  or  exchange,  or  set  up  or  exhibit  any  sign, 

symbol,  or  other  representation  of  a  lottery,  or  the  drawing 
of  a  lottery,  indicating  where  the  same  may  be  bought  or 
obtained,  in  this  state,  shall  incur  the  Kke  penalty  as  in 
those  sections  named. 
§  5.  The  penaltlee  of  the  three  preceding  sections  idiall 

I 'i?*2!tfuoSi  ^PP'y  ^®  '^®''  where  tibe  lottery  id  merely  pretended  and 
foittfica.  fictitious,  as  to  the  cases  where  the  lottery  is  real. 

§  6.  Three  years  after  this  chapter  takes  effect,  all  rights 
lii  wvMj   nnd  privileges  which  may  have  been  granted  by  the  legisla- 
iofm*  wit^^s  ^^^  ^^  ^'^  oommonwealth  to  raise  money  by  lottery  for 
f«vB.  any  purpose  shall  cease  and  determine.      ' 

ABTiCLB  zqai, 

Afitumspaputari  or  suits  for  penalty. 

•   §  1 .  All  prosecutions  for  crimes  or  penalties,  and  all  suitv 
Tobecim.   fer  penalties,  shall  beeommenc^d  in  the  conrt.havingju* 
tr&?J"whS{S  risdiction  of  the  same,  of  that  county,  town,  or  city  in 
oftnw  MBuuH-   v^bich  the  crime  was  committed  or  the  penalty  incurred. 

§  2.  The  person  who  first,  in  good  faith,  shall  sue  for  ami 

pvnonflnt   recover  judgment,  shall  be  entitled  to  tiie  penalty  incorred 

liimpMmiSi^o   ^y  ^^  defendant,  in  all  cases  where  a  part  or  the  whole  oi 

ytMinr.  thefineorforfeitnre  is  given  bv  law  to  the  person  Quing; 

and  no  suit  or  judgment  had  or  contrived,  whereby  to 

screen  the  offender  from  a  penalty,  ot  prevent  a  suit  in 

good  faith  by  another  person  for  the  same,  shall  be  availa* 

ble  against  a  prosecution  carried  on  in  good  faith,  and 

without  collusion  with  the  defendant. 

§  3.  It  shall  not  be  lawful  for  any  commqnwealth's  at- 

•  'OoMBkdii-^  torney,  or  attorney  prosecuting  for. the  conimonwealtb,  to 

Sy^ot  £^   receive  or  agree  to  receive,  directly  or  indirectly,  any  money 

SwT  im  "m52-   ^^  other  thing  from  any  person  prosecuted  for,  or  supposed 

wMit   Bot    to   to  be  guilty  of,  violating  any  of  the  penal  laws,  in  eonsid- 

"^  eration  not  to  prosecute  such  offender,  or  not  to  prosecute 
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htm  for  ifiore  tbaa  one  violatidii  of  .anypr^nal  lavr,  nor  in  IftM. 
any  other  way  to  waire  or  fall  to  make  a  prosectd^ioa  un«- 
4»r  any  peoal  law,'8o  as  to  enable  the  offender  to  escape, 
or  avoid  the  fuU  penalty  of  the  latr.  And  if  a  common*- 
wealth's  a.ttoriiey9  or  any  attorney,  ptosemiling  for  the  eom^ 
raoowealth,  shall  violate  any  ctf  the  provisions  of  this  seo* 
tion,  he  shall  be  guilty  of  a  high  misdemeaaor,  and  fined 
not  less  than  the  amount  imposed  upon  the  offense  com- 
poanded  or  agreed,  and  imprisoned  ninety  days. 

§  4.  If  an  informer  or  prosecutor  upon  a  penal  statutcr, 
or  in  any  criminal  prosecution,  shall  compound  the  penaU 
ty I  or  agree,  directly  or  indirectly,  with  any  one  charged 
or  supposed  to  be  guilty  of  an  offense  against  the  penal 
lawti,  in  conshleration  of  any  money  or  other  thing  paid  or' 
to  be  paid,  not  to  produce  the  requisite  proof,  or  to  firith* 
hold  any  witness  or  evidence  in  the  prosecution,  or  not  to 
appear  as  prosecntor  or  witness  against  such  person,  be . 
shall  be  guilty  of  a  high  misdemeanor,  and  be  fined  a  sum 
not  less  than  the  penalty  compounded,  or  to  be  imposed  .., 

upon  the  person  compounded  with  if  he  were  found  guilty, 
and  imprisonedt  for  sixty  days  ;  and  if  the  prosecution  com* 
pounded  be  for  a  felony,  be  shall  be  fined  not  exceeding 
two  hundred  dollars,  and  imprisoned  not  exceeding  twelve' 
months. 

§  5.  In  all  cases  coming  wittin  the  provisions  of  the  tMfp  qynrtgdipect- 
preceding  sections,  where  the  court  has  reason  to  believe.  2£!f "ilSJ  *Si» 
in  the  existence  of  any  such  corrupt  agreement,  the  judge  [J*"*  atiomtf 
shall  appoint  an  attorney  to  prosecute  the  accused  com* 
pounded  with,  and  may  order  the  prosecution  to  proceed,, 
notwithstanding  any  such  corrupt  agreement. 

§  6.  In  penal  prosecutions,  if  the  deiendant  confess  judg- 
ment, it  shall  be  for  the  penalty  iniposed  by  law ;  and  if 
the  attorney  for  the  commonwealth,  or  prosecutor,  shall  by^ 
law  be  entitled  to  any  portion  of  the  same,  only  one  hall 
of  the  proportion  allowedly  layir  to  such  attorney  or  pros-' 
ecutor,  shall  be  paid  to  them,  and  the  residue  of  tne  penal* 
ty  shall  enure  to  the  commonwealth. 
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'  ABTICLE  XXIII. 

Usurpation  of  (^e  awd  bribery  of  officers^ 

.  %  1.  If  any  person  shall  usurp  any  office  establisbed  by 
the  constitution  or  laws  of  this  commonwealth,  or  shall  *^ 
knowingly' hold  and  pretend  to  exercise  such  office,  after, 
bis  election  or  appointment  thereto  shall  have  been  declare 
ed  by  a  court  of  competent  jurisdiction  illegal  or  void,  or 
after  his  term  of  office  has  constitutionally  and  legally  ex^- 
pired,  he  shalL  be  guilty  of  a  misdemeanor,  and  fined  in 
a  sum  not  less  than  five  nor  more  than  fifteen  hundred 
dollars. 

.  (  2«  Whoever  shall  agrei?  or  pi^mise  toaell  or  povchjMaft 
for  himself  or  anothevi  4ireGtly  or.  iiidirectiy«  f6r  reward  or. 
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Ijaatt.        profit,  any  dAiee  or  Mnployment  of  Iioiun),  tru«t  orproHtjOf 

^grwingto   any  depotatioo  thereto,  vr  any  part  or  participation  6f  the  - 

Sfct'^el'*^*'***   profits  thereof,  or  any  appointmant  or  nomination  thereto, 

■    or  resignation  thereof,  or  the  consent  or  voice  of  any  per- 

son  to  soch  appotntnient,  or  nomination,  or  resignation^ 

shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than 

five  hundred  dollars. 

..  §  8.  If  a  member  of  the  general  assembly,  or  if  any  ex** 

BribSaf  of  ecQtive  or  ministerial  officer^  shall  take  or  agree  to  take, 

Xr^MMblr,   ctny  bribe  to  do  or  omit  to  do,  any  a^t  in  his  official  capaei* 

SrintniiJTl^?  tyv>  he  shall  forfeit  his  office,  and  be  fined  in  a  si^m  not  less 

than  tvro  hundred  nor  more  that^  one  thonsaod  dollars  ; 
and,  moreover,  be  disqualified  from  holding  any  office  of 
trust  or  profit,  and  from  the  right  of  suffrage,  for  ton 


ABTICLE  xxnr. 

Contempts, 

'  §  1.  No  court  or  judge  shall,  for  any  contempt  against 

viMBotues-   such  court  or  judge,  impose  upon  the  offender  a  fine  ex- 

uSS^rteonnUnt^   ceediog  thirty  dollars,   or  imprison    him  exceeding  one 

day,  witkoui  ji^   dny^  without  the  intervention  of  a  jury  legally  impanneled 

to  assess  the  jamount  of  fine  and  fix  the  duration  of  impris- 
onment. 
§  3.  No  justice  of  the  peace  or  police  judge  shall,  for 
BtitomjwtiM   ^^7  contempt  offered  to  him,  have  power  to  inflict  a  fine 
M«P«ttG«  jiMifc   exceeding  three  dollars,  nor  an  imprisonment  exceeding 

SIX  hours. 
§  8.  If  any  judge  of  a  court,  or  justice  of  the  peace,  or 
jidf«wj«»>   police  judge,  violate  the  providons  of  the  two  preceding 
iiSfiaioM!*^^"'   sections,  be  shall  be  removed  from  office,  and  likewise  sub*^ 
*    ject  to  the  action  of  the  party  injured. 

§  4.  In  all  cases  of  trial  oy  jury  arising  under  this  arti- 
TraibgifMiii  de,  the  truth  of  the  matter  may  be  given  in  evidence  un- 
•****•"*••  der  the  general  issue. 

§  5.  Witnesses,  jurors,  and  officers  of  court,  for  a  con- 

cowumptoby   tempt  in  disobeying  the  summons  of  court,  or  neglecting 

JjUjJJXI!''    ^"'   to  execute  or  due  return  make  of  a  subpoena  or  order  of 

court,  or  other  judicial  officer,  or  for  any  other  contempt, 

may  be  fined  bv  the  court  or  officer  sitting  as  such,  in  a 

sum  not  exceeding  thirty  dollars. 

If  any  person  shall,  i^ith  force  and  arms,  enter  any  court 

anitriiicMaft  house,  or  room  in  which  a  court  is  held,  during  the  time 

IraM,^w  *ob-   such  court  shall  be  in  the  discharge  of  their  official  duties, 

Mtd^    '^  ^'  ^f  ^^  obstruct  or  binder  by  any  means  such  court  from 

discharging  its  duties,  he  shall  be  fined  and  imprisoned  at 

the  discretion  of  a  jury. 

$  e.  No  court  or  judge  shall  proceed  by  process  of  cou'* 

cytBotte  tempt,  or  impose  a  fine  against  any  person  who  shall,  by 

mSS^fit*  £-   words  or  writing,  animadvert  upon  or  examine  into  the  pro- 

fjrw>t*tiritt  •^^ng*  ^  conduct  of  such  court  or  jud^e,  by  words 

spoken  of  writing  publish^  not  in  -the  presence  *  of  sucU 
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court  or  jAdge  in  the  court  house,  during  the  Bitting  6f  <h^       lfe2. 
court.  . 

§  7.  Pemcns  committed  to  priBon  for  a  contempt  shall 
not  be  admitted  to  bail. 

§8.  Upon  a  capias  or  other  original  process,  if  sued'  BMdtmiN 
against  a  person  charged  with  a  contempt,  the  court  or  of-  ^J^  ori«u«i 
fleer  awarding  it  shall  direct  in  what  sum  or  penalty  the 
aeeoeed  shall  give  bond,  with  good  surety,  for  his  personal 
appearance  at  the  time  and  place  named  in  the  process; 
which  order  shall  be  iadorsedon  the  writ.  If  bond  be  given 
and  the  condition  thereof  violated,  proceedings  as  in  other 
eases  shall  be  institutcfd  by  the  attorney  for  the  common- 
wealth to  recover  the  penalty. 

§9.  If  the  person  arrested  by  virtue  of  the  process  in 
the  preceding  section,' shall  fait  to  give  the  bond  as  re* 
quired,  the  officer  making  the  arrest  shall  forthwith  remove^ 
cuid  lodge  him  in  the  jail  of  the  county  whence  the  procesii 
issued. 

§10.  Nothing  in  t^ls  article  shall  be  condtmed  to  pre- 
vent any  court  or  judge  thereof  from  proceeding  against 
any  person  writing  or  publishing  a  libel,  or  slanderous 
words,  of  and  concerning  such  court  or  judge  in  relation  to 
his  judicial  conduct  tn  court,  by  indictment  or  present^ 
ment,  nOr  from  prohibiting  any  court  or  judicial  tribu- 
nal Irom  punishing  any  person  guilty  of  a  contempt,  in  re- 
rfstingor  disobeying  any  judicial  order  or  process  issued  by 
or  under  the  authority  of  such  court  or  judicial  tribunal  or 
officer; 

§  II.  If  a  sheriff  or  other  officer  corruptly,  or  through 
favor  or  ill-will,  summon  a  juror  with  intent  that  such    ^JSfcorriJtur. 
juror  shall  find   a' verdict  for  or  against  either  party,  or  ttnu 
shall  summon  a  grand  juror  from  the  like  motives,  with  in- 
tent that  suck  grand  juror  shall  or  shall  not  find  an  indict* 
ment  or  presentment  against  any  particular  individaal,  he 
tibalL  be  fined  not  exce^ing  five  hundred  dollars,  and  for-    . 
feft  bis  ofl^ce,  and  be  forever  disqualified  from  holding  any         '" 
office  in  this  commonwealth. 
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ABTICLB  XXT. 

Trespass  and  injury  to  prapsrty. 

§  1 .  If  any  person  shall  Mrrongfully  break  oi^  enter  a  park  injwf etto 
or  other  inclosed  grounds  used  for  the  keeping,  breeding,  p^'^*^^ 
and  cberishing'of  deeN^elk,  or  bufihio,  and  hunt,  drive,  or 
oba«e,  take  out,  maim,  or  kill  any  deer,  elk,  or  buffalo 
therein  found,  he  shall  be  fined  not  exceeding  twenty  dol- 
lars, and  shall  also  p^y  to  the  person  aggrieved  treble  the 
amount  of  damages  sustained.  He  shall,  on  conviction  of 
the  offense,  be '  compelled  to  give  bond,  with  good  surety, 
in  the  penalty  of  one.  hundred,  dollars,  to .  keep  the  peace 
and  be  of  good.bebayior  for  twelya  moAllh>f^    On  a  failure 


«. 
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18524        to  gire  such  bond,  the  court  shall  coimntt  him  to  jail  far 
thirty  days,  unless  such  bond  be  sooner  executed. 
§  2.  Any  person  who  shall  knowingly  and  wrongfully 

kiiir*"'**u»r  ^^'^  ^^  wound  a  tame  or  pet  deer,  having  a  bell  or  collar 
deer!^  on,  shall  be  fined  five  doUarsi  land  pay  the  o-wner  three 

times  the  value  of  such  deer. 
§  3.  If  any  person  shall  break  or  cut  down,  cut  out  or 
iiUuriMtoflrii   destroy  any  bead  or  dam  of  any  pond,  pool,  moat,  stew, 
'^^^  ^         stagnet,  or  pit  wherein  fish  are  or  shall  be  put  or  stored  by 

the  owner  or  person  in  possession  thereof,  or  shall  wrong* 
fuliy«  and  without  leave,  fish  in  any  of  the  piaeee  above 
enumerated,  he  shall  be  fined  not  exceeding  fifty  doUam, 
or  imprisoned  not  exceeding  three  montbe,  and  pay  the 
party  aggrieved  treble  the  damages  sustained ;  and  shall, 
'  i(  required,  give  bond  in  the  penalty  of  one  hundred  dol** 

lars,  with  good  surety,  to  keep  the  peace  and  be  of  good 
behavior  for  twelve  months,  or  stand  committed  until  -such' 
bond  be  given.    If  a  slave  commit  any  of  the  ofienses  in 
this  section,  he  shall  be  punished  by  stripes,  not  exceed* 
'   ing  thirty-nine. 

§  4.  If  any  person  shall  kill,  take,  destroy,  intoxicate,  or 
anuBcMk,  sicken  fish,  great  or  small,  or  attempt  to  do  so,  in  any 
i^f  *  In   wtJa-   stream,  dam,  nooat,  pit,  stew,  pool,  or  pond,  by  throwing 
•iM%*c.  or  placing  therein,  or  procuring  it  to  be  done,  any  prepara- 

tion, substance,  powders,  berries,  or  medicine  of  a  sicken-* 
ing,  intoxicating,  or  destructive  quality,  he  shall  be  fined 
ten  dollars. 

If  a  free  negro  be  found  guilty  of  any  of  the  ofienses  ia 
this  section,  by  tbe  verdict  of  a  jury  impanneled  by  a  jus- 
tice of  the  peace  or  in  the  circuit  court,  he  shall  be  pan* 
ished  by  any  number  oi  stripes  not  exceeding  ten.    If  a 
slave  be  guilty  of  any  of  the  ofienses  in  this  section,  he 
shall  be  punished  by  the  judgment  of  a  justice  of  thepcaoe, 
by  any  number  of  stripes  not  exceeding  ten. 
^  6.  If  any  person  shall  unlawfully  and  maliciously  set 
sdtfnfffttto  fire  to  any  wooda,  fence,  grass,  straw,  or  other  thing  capa«* 
woo4t,ac         ^i^  ^£  spreading  fire  on  land,  he  shall  be  fined  not  exceed* 

ing  one  hundred  dollars,  and  confined  in  jail  not  less  than 
two  nor  more  than  twelve  months.  ' 

$  6.  If  any  person  intentionally  or  negligently  set  any 
woods  on  fire,  whereby  damage  is  done  to  the  lands  or  pro- 
perty of  another,  he  shall  be  amerced  at  the  discretion  of  a 
jury. 

§  7.  If  any  person  onlawfutly,  but  not  with  felonious  in- 

c«rryf»f  tway  tcntion,  take,  carry  away,  deface,  destroy,  or  injure  any 

•rt*"ttni?wKu'*'   pf*>pcrty>  ^^^  ^^  personal,  or  other  thing  of  value  not  his 

bat^Mt  wimrci*   own,  or  willfully  and  knowinglyi  without  a  felonious  inten* 

onioM  iitrac.     ^^^^  break  down,  destroy,  injure,  or  remove  any  monument 

erected  to  designate  the  boundaries  of  this  state,  or  any 
county,  city,  or  town  thereof,  or  the  boundaries  of  any  tract 
or  lot  of  land,  erany  tree  nmrked,  or  post  or  stone  planted 
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for  tbal  purpove,  he  shall  tbe  fined  not  less  than  ten  nor 
more' than  two'bandred  dollars. 

(  6..  If  any  person  shall  willfully  kill,  disfigure,  or  maim 
any  horse,  cow,  mule,  jack,  or  jennet,  not  his  own,  without 
the  consent  of  the  owner,  he  shall  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  imprisoned  not 
leas  than  one  nor  more  than  six  months.  If  a  slave  be 
guilty  of  either  of  the  ofienses  above  described,  he  shall  be 
pnnished  by  apy  number  of  stripes  not  exceeding  thirty- 
nine. 

§  9.  If  any  person  shall  willfully  and  unlau'fully  cut 
down  or  destroy,  by  belting,  topping,  or  otherwise,  any  fruit 
or  shade  tree  of  another,  or  quarry  stone  on  the  land,  pull 
down  or  open  tber  fence  or  gate,  destroy  or  injure  the  vege- 
tables, trees,  or  shrubbery  in  a  garden  of  any  other  person, 
he  shall  be  fined  not  less  than  five  nor  more  than  five  hun- 
dred dollars. 

§  10.  If  any  person  willfully  and  unlarwfully  pull  down 
or  injure  a  church,  court  house,  school  house,  or  other 
public  building,  he  shall  be  fined  not  less  than  five  nor 
more  than  five  hundred  dollars. 

§  II.  If  a  slave  commit  either  of  the  ofienses  described 
in  the  three  next  preceding  sections,  he  shall  be  punished 
with  stripes,  not  exceeding  thirty-nine. 

ARTICLE  XXVL 

Surety  far  the  pence. 

§  1.  No  person  shall  be  required  to  enter  into  a  recogni- 
xaqce  to  keep  the  peace  or  be  of  good  behavipr,  ibr  a 
longer  period  than  one  year,  at  any  one  time. 

§  2.  In  applications  to  bind  persons  to  keep  the  peaoe 
and  be  of  good  behavior,  the  court,  justice  of  the  peace,  or 
other  officer  to  whom  such  application  is  made,  shall  hear 
testimony,  if  ofiered  by  either  party,  to  enable  him  to  de- 
cide whether  the  application  is  vexatious,  malicious,  with 
or  without  good  cause. 
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AMENDMENTS  TO  CHAPTER  14,  REVENUE  AND  TAXATION. 

The  third  section  of  the  fifth  article  of  said  chapter  is 
repealed,  and  the  following  is  in  lieu  thereof: 

Houses  of  public  worship,  and  lands  held  under  the  laws        fropoty «x. 
of  thisatate  by  any  denomination  of  christians  or  profes-  •mptfrou  ux«. 
sion  of  religion,  for  devotional  purposes,  to  the  extent  of  ^ 
five  .acres ;  and  the  land  upon  which  any  seminary  of  learn- 
ing is  erected,  to  the  extent  of  five  acres,  held  fiduciaily  or 
individually ;  and  any  custom  house,  post  ofiice  building, 
ooiurt  room,  oi*  other  necessary  offices^  or  hospitals  built  or 
owned  by  the  United  States,  including  the  lots  or  ground 
on  which  they  are  erected ;  and  ^U  librariesi  philosophical 
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165^.       lipparatua  owned  by  any  deminary  of  leamineri.  mm!  all 
'    church  furniture  and  books,  for  the  object  and  aset  of  reli* 
gious  worship,  Bhall  be  exempt  from  taxation,  and  may  not 
be  listed  Avith  the  assessor. 

~  The  16th  section  of  the  6th  article  of  the  same  ehapter 
is  repealed. 

The  14th  section  of  the  6th  article  is  repealedi  and  the 
following  is  in  lieu  thereof: 

At  the  same  time  the  assessor  shall  require  the  penen 

ammmt  ihiiii   referred  to  in  the  preceding  section,  to  fix,  upon  oath,  a  sum 

to*£f*si3r!!B   which  will  cover  the  amount  he  was  worth  on  the  10th  day 

«wu.  ^    of  January,  from  all  other  sources, .  exclusive  of  his  estate 

Usted  for  taxation;  also,  bank  stock  taxed  in  this  state; 
the  estate  owned  and  tijixed  in  another  state ;  crops  growing 
on  the  lands  listed  for  taxation ;  articles  manufactured  in 
the  family  for  its  use ;  provisions  and  poultry  on  hand  for 
domestic  consumption.  In  making  this  estimate,  the  per*' 
son  may  deduct  the  debts  which  in  good  faith  he  owed  as 
principal  at  the  time. 

Amendment  to  chapter  1st.    Husband  and  wife,  article 
two,  marital  rights. 

The  words  after  the  3d  section  which  read  tbue,  '^sec- 
cuMtrfpeaUit   tious  006,  two  and  three  of  this  article,  shall  not  apply  to 

a  marriage  contracted  prior  to  the  S3d  day  of  February, 
one  thousand  eight  hundred  and  forty-six,"  are  hereby  re- 
pealed. 

Approved  January  T,  1853. 


CHAPTER  359. 
AN  ACT  for  the  Appropriation  of. Monoy; 

Be  U  CTUicted  by  ike  Oeneral  Assembly  af  Ae  Command 
wealth  of  Kentuciy^  That  the  following  sums  of  money,  not 
otherwise  appropriated,  be  paid  out  of  the  poblic  treasury, 
to  the  several  persons  named  and  entilled  to  the  same. 

1.  To  the  speakers  of  the  senate  and  house  of  represent' 
tatives,  six  dollars  per  day,  each,  during  the  present  ses- 
sion. 

2.  To  the  clerks  of  the  senate  and  house  of  representa* 
tives,  ten  dollars  per  day,  each,  during  the  present  ses- 
sion) and  for  six  days  tbereaftery  for  preparing  the  acts  for 
publication. 

3.  To  the  afisistant  clerks  of  the  senate  and  house  of  rep- 
resentatives, seven  dollars  per  day,  each,  during  the  pre- 
sent  session. 

4.  To  the  sergeants-at-arms  of  the  aeaate  and  honse  of 
representatives,  lour  dollars  per  day,  each,  during  the  pre- 
sent session. 

5.  To  the  dooiiceepers  of  the  senate  and'  house  of 'fep-* 
resentativesy  four  dollars  per  dayycach,  during  the  present 
aeftsion*' 
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S.  To  Ben.  Hardin,  jr.,  two  dollar*  per  day  fi»r  1^  ter*        \9M; 

vices  as  assiBiant  sergeant-at-arms  during  the  present  ses-*  "   *  '' 

•ion. 

7.  To  the  baptist  church,  for  the  use  of  their  bell  daring 
the  present  session,  ten  dollars. 

8.  To  the  publishers  of  the  Cooimonwealth,  for  the  use 
of  their  paper  during  the  present  session,  one  hundred  nnd 
fifty  dollars.  • 

0,  To  the  publishers  of  the  Kentucky  Yeoman,  for  the 
use  of  their  paper  during  the  present  session,  one  hundred 
and  fifty  dollars. 

10.  To  K.  R.  Boiling,  for  the  use  of  the  servant  of  the; 
hou«e  of  representatives  for  making  fires,  d&c.,  during  the 
present  session,  one  dollar  per  day. 

|1,  To  J.  T.  Norwood,  for  the  use  of  the  servant  of 
the  senate,  for  making  fires,  <kc.,  daring  the  present  ses«^ 
sion,  one  dollar  per  day. 

12.  To  Isaac  P.  Miller,  Joseph  S.  Conn,  and  Shelby  Stone^ 
twelve  dollars,  each,  for  expenses  in  visiting  blind  asylum, 
at  Louisville. 

13.  To  George  W.  Walston,  thirCy-siz  dollars  eighty-five 
cents,  for  bill  ol  sundries  rendered. 

H.  To  George  W.  Walston,  thirty*fiva  dollars  twenty 
cents,  for  bill  of  sundries  rendered. 

15.  To  William  Veach,  thirty-two  dollars  ninety-^five 
cents,  for  bill  of  sundries  rendured. 

16.  To  J.  M.  Gray,  thirteen  dollars,  for  bill  rendered. 

17.  To  Baker  and  Anderson,  eighteen  dollars  forty*foar 
cents,  per  bill  rendered. 

18.  To  Doxon  and  Graham,  four  dollars  sixty  cents,  for 
bill  rendered. 

19.  To  J.  D.  Taylor,  sir  dollars  and  fifty  cents,  expenses 
in  visiting  lunatic  asylum  at  Lexington* 

30.  To  J.  A.  Goodson,  five  dollars  fifty  cents,  expenses 
in  visiting  lunatic  asylam  at  Lexington. 

21.  To  T.  N.  Lindaey,  ten  dollars  sixty  cents,  expenses 
in  visiting  banks  at  Louisville  and  Lexington. 

22.  To  P.  H.  Leslie,  ten  dollars  sixty  cents,  expenses  in 
visiting  banks  at  Louisville  and  Lexington. 

23.  To  R.  Knott,  fourteen  dollars  tweaty-flve  cents,  for 
bill  rendered. 

24.  To  F.  Troutman,  twenty  dollars,  expenses  in  visit* 
ing  banks  at  Louisville  and  Lexington. 

25.  To  J.  6.  James,  thirteen  dollars  fifty  c^nts,  expenses 
in  visiting  banks  at  Louisville  and  Lexington. 

26.  To  A.  H.  Bryaa,twenty  dollars  sixty  cents,  expenses 
in  visiting  banks  at  Louisville  and  L^exington. 

27.  To  N.  ti.  Stone,  thirteen  dollars  fifty  cents,  expenses 
in  visiting  banks  at  Lexington. 

28.  To  L  N.  Sheppard,  twenty  dollars  ten  cents,  expeo* 
•fain  visiting  bjBuoJu  «t  LoaisiriUe  and  Lexington. 

46 
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jfHSXti         '89.  To  M.  Ogfesby,  eight  doHarB,  expenses'  in  vtaiting^ 
'^  ^    banks  at  Louisville. 

30.  To  tSamuel  Hatfield,  thirteen  dollars  fifty  cents,  ex- 
penses  in  visiting  banks  at  Louisville  and  Lexington. 

31.  To  D.  6*  Stivers,  six  dollars  thirty -five  cents,  expeii- 
069  in  visiting  banks  at  Louisville. 

82.  To  Revs.  S.  Robinson,  G.  W.  Smiley,  J.  Lancaster,' 
B.  Mills,  and  J.  N.  Norton,  twenty-five  dollars,  each,  for 
services  in  opening  the  sessions  of  the  two  bouses,  tespec* 
lively,  with  prayer. 

33.  To  M.  Oglesby,  nine  dollars,  for  expenses  in  visitinST 
Itmatic  asylum  at  Lexington. 

34i  To  B.  H.  Kerrick,  nine  dollars,  for  expenses  in  visit- 
ing lunatic  asylum  at  Lexington. 

35.  To  A.  M.  Jones,  nine  dollars,  for  expenses  in  visit* 
ing  lunatic  asylum  at  Lexington.  ^ 

36.  To  W.  C.  McNary,  nine  dollars,  for  expenses  in  vis- 
iting lunatic  asylum  at  Lexington. 

87.  ToT.  J.Smith,  five  dollars  thirty  cents,  expenses  in 
yisitin^  bank  at  Lexington. 

88.  To  A.  ;L  Caldwell,  and  Dr.  N.  Green,  chairmen  of 
the  committee  of  the  senate'  and  house  of  representatives 
to  visit  the  deaf  and  dumb  asylum  at  Danville,  one  hun- 
dred and  six  dollars  twelve  cents,  expenses  for  committees 
in  visiting  said  asylum. 

39.  To  the  lunatic  asylum  at  Lexington,  twenty  thou- 
sand  dollars,  for  the  support  of  that  institution  for  the  year 
1852,  payable  quarterly  in  advance  out  of  the  public  trea* 
sury. 

40.  To  the  lunatic  asylum  at  Lexington,  four  tiiousand 
one  hundred  and  seventy-two  dollars  forty-two  cents, 
limount  due  on  building. 

-  41.  To  the  lunatic  a^lum  at  Lexington,  twelve  hundred 
dollars,  amount  of  outstanding  debts  against  said  institu* 
tion. 

42.  To  the  lunatic  asylum  at  Lexington,  eight  thousand 
four  hundred  and  ninety-two  dollars  forty-eight  cents,  bal- 
ance due  chairman  on  annual  support. 

43.  To  the  lunatic  asylum  at  Lexington,  fifteen  thousand 
dollars,  payable  quarterly  out  of  the  public  treasury,  for  the 
support  of  that  institution  for  year  1853. 

44.  To  A.  O.  Hodges,  two  hundred  dollars,  for  making 
index  to  journals  of  senate  and  hodse  of  representatives, 
session  of  185t-'52. 

^  45.  To  the  Cumberland  hospital,  fifteen  hundred  do!** 
lars,  payable  quarterly,  ior  the  support  of  that  institution 
for  the  year  1852. 

46.  To  Cumberland  hospital,  fifteen  hundred  dollars^ 
payable  quarterly,  for  support  of  that  institution  for  year 
1858. 

47.  To  Oontberlaiid  hospital,  eiglit  bandied  and  filly 
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tion,  &c.,  ior  year  1851 .  "^        "" 

48;  To  R.  W.  Coddiogtoa,  five  doUara  twenty  cents,  for 
bill  of  sundries  rendered. 

49.  To  W.  C.  Webater,  twelve  dollars,  expenses  m  visit-? 
ing  blind  af^ium  at  tiouisville. 

50.  To  Drury  Tye,  six  dollars  forty  cents,  expenses  in 
visiting  blind  asylum  at  Louisville. 

.    51.  To  Green  Sterret,  six  dollars  forty  cents,  expenses  la 
visiting  blind  asylum  at  Louisville.  • 

'    53.  To  Birch  Musselman,    eight  dollars,  expenses  In  y 

vbiting  blind  asylurn  at  Louisville.     . 

53.  To  J.  C.  Wilmore,  ten  dollars,  expenses  in  visiting 
blind  asylum  at  Loaisviile, 

54.  To  Horace  Luokett  and  Robert  Taylor,  twenty-fivq 
dollars,  each,  for  making  out  an  abstract  of  the  census  re< 
turns  of  Kentucky. 

55.  To  Hugh  Rodman^  ninety-seven  dollars,  expenses 
in  going  to  and  returning  from  the  lunatic  asylum  at  Hop- 
kinsville,  under  an  appointment  by  the  governor, 

56.  To  Robert  Mallory,  eighty-eight  dollars,  expenses  in 
going  to  and  returning  from  the  lunatic  asylum  at  Hopkins- 
ville,  under  an  appointment  by  the  governor. 

57.  That  the  sum  of  five  thousand  dollars  is  hereby  ap-* 
propriated  for  the  support  of  lunatics  in  the  asylam  at 
Hopkinsville :  Provided^  the  same  shall  go  into  operation 
nnder  the  same  restrictions  as  those  imposed  on  the  expen^ 
ditures  at  Lexington,  Ky, 

58.  That  the  sum  of  two  hundred  dollars  per  annum  ba 
allowed  the  president  of  the  board  of  internal  improve- 
inent;  to  enaole  hicn  to  employ  a  secretary  to  do  the  busi* 
ness  of  the  board.  - 

AppKHred  Janaarj  7. 1859. 


CHAPT£&<36i^ 

▲ir  ACT  fixisg  th«  time  of  hoUiDgtlie  Qimtit  Oo«iti  » liie  IStti  Jadi-! 

.  cial  District^ 

Eiie  it  enmcUd  Iff  the  General  Asumbly  qf  the   Commann 
wakJi  of  KetUucky^  That  frpm  and  after  the  passage  of  this 
act,  the  ctreuit  courts  for  the  twelfth  judicial  district  in  this 
commonwealth,  shall  be  commeHoed  and  held  in  the  sevf* 
t»Tal  counties  therein,  as .  follows,  to- wit :  in  the  county  of     gocircmitt 
Rockcastle,  on  the  first  Monday  ia  March  and  second  Men- 
imj  in  August,  in  each  year,  and  continue,  at  each  term, 
six  juridicai  days,  if  the  business  require  it ;  in  the  county,     nm^ 
of  Laurel,  on  the  second  Monday  in  March  and  third  Mon- 
day in  Aqgust,  in  each  year,  and  continue  six  juridical 
days,  if  &e  business  require  it ;  in  the  county  of  Whitley,     wwti^r* 
oil  tHe  third  Monday  in  March  and  fourth  Monday  in  Au* 
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gust,  )n  eaeb  year;  and  eontlnoe  six  juridical  days,  if  tibe 
EaAineBS  require  it ;  in  the  county  of  Knox,  on  the  fourth 
Monday  in  Af arch,  and  continue  twetVe  juridical  days,  ^nd 
the  fin^t  Monday  in  September,  and  continue  »ix  juridical 
days,  if  th6  business  require  it;  in  the  county  of  Clay,  on 
the  second  Monday  in  April  and  September,  in  each  year, 
and  continue,  at  each  term,  six  juridical  days,  if  the  busi- 
ness require  it;  in  the  county  of  Harlan,  on  tlie  third  Mon- 
day in  April  and  September,  in  each  year,  and  continue,  at 
each  term,  six  juridical  days,  if  the  business  require  it ;  in 
the  county  of  Perry,  the  fourth  Monday  of  April  and  Sep- 
tember, in  each  year,  and  continue,  at  each  term,  six  ju- 
ridical days,  if  the  business  require  it ;  in  the  county  of 
Letcher,  on  the  first  Monday  succeeding  the  Perry  circuit 
eonrtSy  in  each  year,  and  continue  six  juridical  days,  if  the 
bttsintss  require  it;  in  the  county  of  Pitie,  on  the  Monday 
succeeding  the  holding  of  the  Letcher  circuit  courts,  in 
each  year,  and  continue  six  juridical  days,  if  the  busines* 
require  it ;  in  the  county  of  Floyd,  on  the  Mondays  suc- 
ceeding the  Pike  circuit  courts,  in  each  year,  and  continue 
six  juridical  days,  if  the  business  require  it>;  in  the  county 
of  Johnson,  on  the  Mondays  succeeding  the  Floyd  circuit 
courts,  in  each  year,  and  continue  six  juridical  days,  if  the 
business  require  it;  in  the  county  of  Breathitt,  on  the  Mon- 
days succeeding  the  Johnson  circuit  courts,  in  each  year, 
and  continue  six  juridical  days,  if  the  business  require  it ; 
In  the  county  of  Owsley,  on  the  Mondays  succeeding  the 
Breathitt  circuit  courts,  in  each  year,  and  continue  six  ju- 
ridical days,  if  the  business  require  it. 

ApproTtd  Jisuaij  7, 1658. 
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CHATTER  370. 

AN  ACt  cbtnging  the  tioM  of  hokting  Ois  Xstai  md  FnmUin  Clnsiill 

Cfwrtt. 

^  I.  Be  it  enacted  hg  the  Otneral  Assernblg  of  the  Common^ 
toetdth  of  KentMckg^  That  bereaftf^r,  the  Franklin  circuit 
court  shall  commence  Us  spring  term  on  the  second  Mon^ 
day  in  April,  instead  of  the  first  Monday,  and  bold  its  see* 
•ion  for  twel vo  juridical  days  instead  of  eighteen  ;  and  in- 
stead of  a  chancery  term,  as  now  appointed  by  law  to  be 
held  on  the  ibortli  Monday  in  July,  and  continue  twelve 
juridical  daysy  said  court  shall,  at  and  for  that  length  of 
time,  hold  a  term  devoted  to  common  law  and  chancery. 

§  %  That  the  Estill  circuit  court,  in  lieu  of  its  present 
xttm«ii«it  June  term,  shall  commence  on  the  first  Monday  in  April, 
and  bold  its  session  for  six  juridical  days. 

Approred  Janusiy  1, 1858L 
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CHAFTSE^l.  Ig52. 

AK  ACT  for  the  benefit  of  the  De*f  and  Dumb  ABylnm  of  EentnckT^.        — ^— — ^ 

Whereas,  the  joint  committee' from  the  general  assembly       Tnuteetauy 
to  visit  the  deaf  and  dumb  asylum  at  Danville,  have  re-   gj."**    *»*•"*• 
commended  an  appropriation  to  enable  the  trustees  of  said 
institution  to  add  another  school  room  to  the  edifice,  the 
Citizens  of  Danville  having  ofiered  to  give  five  hundred 
dollars  for  that  purpose,  and  also  to  enable  them  to  employ  * 
an  additional  instructor,  both  of  which  are  represented  by 
them  to  be  necessary  to  the  efficiency  of  said  institution. 
Therefore,  ' 

§1.  Be  it  enacted  by  the  Chnetrd  Assembfy  of  the  Common-  Ammm^vptO' 
weallk  of  Kenluckjfy  That  tho  sum  ot  fifteen  hundred  dol-  pit«u<i  to  m\i 
iars,  to' be  paid  on  the  10th  of  January,  1853,  be  and  is  "^ 

hereby  appropriated  to  the  trustees  of  the  Kentucky  deaf 
and  dumb  asylum,  to  aid  them  in  the  building  of  an  addi- 
tional school-room  for  the  use  of  said  institution :  Provided^ 
that  the  said  sum  of  fifteen  hundred  dollars,  herein  appro- 
priated, shall  not  be  drawn  from  the  public  treasury  until 

the  trustees  of  said  institution  for  the  deaf  and  dumb,  or         

any  three  of  them,  who  are  good  and  snfiicient,  and  sq  be  give  bond,  acT 
adjudged  by  the  governor,  shall  give  bond  to  the  common- 
wealth of  Kentucky,  in  the  penalty  of  three  thousand  dol- 
lars, to  be  lodged  in  the  office  of  the  secretary  of  state^ 
conditioned  to  erect  and  build  the  addition  to  the  buildings 
already  erected  for  the  deaf  and  dumb,  in  a  good,  work'* 
manlike  manner,  according  to  the  plan  proposed  ;  the  bal- 
ance which  may  be  required  to  erect  said  additional  build.* 
ing  is  not  to  be  drawn  out  of  the  public  treasury,  but  to  be 
furnished  by  the  obligors  in  said  bond. 

§2.  That  the  annual  allowance  made  by  law  for  the     AnnmUiuw- 
support  of  the  indigent  pupils  in  said  institution,  be  in- 
creased, from  and  after  the  third  eay  of  February,  1852,  to 
one  hundred  and  forty  dollars  for  each  pupil,  to  enable  the 
institution  to  employ  an  additional  instructor. 

Approved  Jtniury  7, 18S8. 


OHAPTER  372. 

AN  ACT  for  the  benefit  of  the  Kentockjr  Institution  for  the  Bdueation  of 

the  Blind. 

§  1.  Sf  it  enacted  hy  tht  General  Assembly  of  the  Common-      Aethoriied  to 
VKoZ/A  of  Kentuciqfy  That  the  president  and  visitors  of  the   *^"  rrenent  loct 
Kentucky  institution  for  the  education  of  the  blind  are   '  ''^**"  * 
hereby  authorized  to  sell,  at  private  sale  or  public  auction, 
as  they  may  think  best>  and  for  cash  in  hand  or  upon  time, 
as  they  may  think  best,  the  lot  or  parcel  of  land,  together 
>i'ith  all  4ind  singular  the  appurtenances  wjiich  belong  to 
isaid  insUtutipn,  situate  ixv  this  city  of  Louisville,  on  the 
•outh  side  of  Broadway,  and  between  first  and  second 
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cro8ci-8treet0y  and  to  make  proper  deeds  of  conveyance  to 
the  purcba«er3,  with  appropriate  covenants  of  warranty* 

§  2.  That  the  governor  shall  appoint  three  fit  and  proper 
persona  to  select  ten  acres  of  land  near  Loaisville,  at  least 
not  further  oiTthan  ten  miles,  for  the  education  of  the  blind; 
and,  in  the  selection  so  to  be  made,  the  commissioners  shall 
have  due  regard  to  the  health  and  comfort  of  the  pupils 
,  who  may  be  placed  in  said  institution. 

The  said  commissioners  are  directed  to  report  to  the  gov- 
ernor the  site  selected,  and  the  terms  on  which  the  same 
can  be  obtained,  and  also  a  plan  for  all  the  buildings  which 
may  be  necessary  to  be  erected  on  said  grounds. 

§  3.  That  if  the  governor  shall  approve  of  the  selection 
of  the  ground  and  the  plan  of  the  buildciigs,  he  shall  order 
and  direct  said  purchase  of  the  ground  to  be  completedi 
and  the  buildings  to  be  erected  ;  and,  for  that  purpose,  the 
proceeds  of  the  grounds  directed  in  the  first  section  of  this 
act  to  be  sold,  shall  be  applied^  and  also  the  amount  of  the 
insurance  on  the  building  on  said  lot,  that  was  consumed 
by  fire,  and  also  the  further  sum  of  ten  thousand  dollars, 
which  is  hereby  appropriated  out  of  any  money  in  the  pub- 
lic treasury  not  otherwise  appropriated. 

§  4.  So  much  of  the  first  section  of  an  act,  entitled,  ''an 
act  for  the  benefit  of  the  Kentucky  institution  for  the  edu- 
cation of  the  blind,"  approved  March  4,  1850,  as  limits  its 
gperation  to  three  years,  is  hereby  repealed. 

§  5.  The  president  and  visitors  of  said  institution  are 
hereby  authorized  to  receive  into  the  same,  and  retain  for 
the  usual  term,  without  regard  to  their  pecuniary  circum- 
stances, all  blind  children  of  suitable  'age,  character,  and 
capacity,  resident  in  this  commonwealth,  on  the  terms  and 
conditions  prescribed  by  law  for  those  hc^retofore  receivable 
as  beneficiaries  of  the  state. 

§  6.  The  president  and  visitors  of  neid  institution  may 
allow  any  blind  child,  resident  in  Kentucky,  Who  may 
have  entered,  or  who  may  hereafter  enter  the  institution, 
nnder  the  age  of  thirteen  years,  to  remain  therein  as  a  ben« 
eficiary  of  the  state,  until  he  attains  to  the  age  of  twenty- 
one  years. 

Approved  January  7, 16S3, 


CHAPTER  393. 

AN  ACT  to  proTide  for  the  registration  of  births,  deatbs,  and  marriages 
'  •  in  Keotackj. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common^- 

p»rMm  cd^   laenlth  of  Kentucky^  That  it  shall  be  the  duty  of  all  clergy^ 

rum^  kMp  a   men,  or  other  persons,  who  shall  hereafter  celebrate  or  per- 

rtfWy,dso.       iovm  the  marriage  ceremony  within  this  commonwealth,  to 

keep  a  registry  of  all  marriages  celebrated  by  them,  show* 
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mn  ttie  numos,  a^fes,  residentse,  and  placo  of  birth  of  th^'       1S52j    .. 
pefdons  marriedy  whether  they  vnere  single  or  widowed,  and* 
the  time  of  the  marriage. 

§  2.  It  shall  be  the  duty  of  all  physicians,  surgeons,  and?  .  sorMoacand 
iQidwives  to  keep  a  registry  of  ail  births  and  deaths  at  {^r  a^nliiitnr^ 
whidh  they  have-professioaally  attended,  showing,  in  cases 
of  births,  the  time  and  plaee  of  birth,  niatme  of  the  father, 
and  maiden  name  of  the  mother,  and  their  residence,  sex 
and  color  of  the  child,  together  with  its  name,  if  it  shall  re- 
eeive  one,  and  whether  it  was  bom  alive  or  dead;  and 
showing,  in  cases  of  death,  the  time,  place,  and  cause  of 
death,  the  name,  age,  sex,  color,  and  condition,  (whether 
single^  married,  or  widowed,)  name  and  surname  of  pa- 
rents, occupation,  residence,  and  place  of  birth  of  the  de- 
ceased :  Provided^  that  in  case  of  a  birth  of  a  slave,  the 
name  of  the  owner  shall  be  given  in  place  of  the  names  of 
the  parents,  and,  in  case  of  the  death  of  a  slave,  the  own- 
er's name  may  be  given  in  place  of  the  condition,  occupa- 
tion, and  resictence :  And^  provided  further^  that  when  two 
or  more  physicians,  surgeons,  or  midwives  may  have  at- 
tended professionally  at  any  birth  or  death,  that  physician, 
surgeon,  or  midwife  who  is  oldest  in  attendance,  shall  makd 
the  registry. 

§  3.  It  shall  be  the  duty  of  clergymen,  physicians,  &o.| 
above  named,  to  deposit  in  the  county  clerk's  office  of 
the  counties  in  which  such  births,  &c.,  occur,  on  or  befare 
the  10th  day  of  January  in  every  year,  the  said  registry,  or 
a  copy  thereof,  embracing  the  period  of  one  year,  ending 
on  the  31st  day  of  December  last  preceding  thc/timj^f  de« 
posit ;  and  the  clerk  shall  deliver  copies  of  the  ^anle  to  th6 
assessor. 

.  §  4.  It  shall  be  the  doty  of  the  assessoni,  while  making  Atwwori  of 
their  lists  of  taxable  property,  to  ascertain  and  record,  in  a  ^JS  JSSSI™ 
list  separate  from  the  list  of  taxable  property,  all  this  births^ 
marriages,  and  deaths  which  shall  have  occurred  within  their 
respective  counties  in  the  twelve  months  ending  on  the 
31st  day  of  December  last  preceding  the.  time  of  assess- 
ment, with  all  the  items  of  time,  place,  &c.,  herein  directed 
to  be  inserted  in  the  registries  above  named ;  and  they  shall 
make  .strict  inquiry  of  all  heads  of  families,  and  shall  use 
the  registries  of  clergymen,  &c.,  above  named,  in  order  to 
obtain  correctly  the  information  herein  required.  They 
shall  return  said  lists  of  births,  &c.,  with  the  registries  <^ 
clergymen,  &o.,  aforesaid,  to  the  clerks  of  the  coqnty  courts 
zX  the  same  time  they  return  their  lists  of  taxable  property; 
and  the  clerks  shall  <^opy  said  lists  of  births,  &c.,  and  trans.«* 
mit  the  copies  to  the  auditor  of  public  accounts  uKth  thd 
lists  of  taxable  property.  The  clerks  shall  be  paid  at  the 
same  rates  they  are  paid  for  copying  the  list  ol'  taxable 
property.  The  assessor  shall  be  allowed  two  cents  for 
each  births  marriagOi  or  death  reconled  as  her^  directed^ 
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to  he  Dftld  in  the  tame  mitnQer  as  hr  making,  the  lUts  ot 
taxabld  property :  Prouukd^  That  it  shall  be  lawfal  for 
'  any  asscMor  to  record,  separately,  the  time,  place»  d&e.,  of 
any  birth,  marriage,  or  death  which  may  have  occurred  pri- 
or to  the  time  which  the  list  then  being  made  embraces,  or 
which  may  have  occurred  within  this  commonwealth ;  for 
every  entry  so  made,  the  party  causipg  it  to  be  done  shall, 
pay  the  assessor  two  cents. 

§  5.  It  shall  be  the  duty  of  the  auditor  to  make,  from  all 
the  lists  of  births,  marriages,  and  deaths  so  transmitted  to 
him,  tabular  statements  showing,  in  a  condensed  form,  the. 
information  herein  required  to  be  preserved,  keeping  f  he 
statistics  of  each  county  separate ;  and  to  cause  500  copie* 
of  the  same  to  be  printed  in  pamphlet  form,  on  or  before 
the  first  day  of  January  in  every  year ;  to  transmit  not 
more  than  five  nor  less  than  two  copies  to  each  county  court 
clerk's  office  in  this  commonwealth,  one  of  which  shall  l^e 
forever  carefully  kept  in  such  office,  and  the  remainder  dis* 
tributed  for  the  use  of  the  citisens  of  their  respective  coun- 
ties. He  shall  cause  to  be  printed  suitable  blanks  for  the 
use  of  assessors,  clergymen,  physicians,  &c.,  with  separate 
columns  tor  each  of  the  items  of  information  herein  requir- 
ed, and  send  a  sufficient  number  of  said  blanks  to  the  clerks 
of  each  county  court  for  distribution.  He  shall  annex  to 
said  blanks  such  instructions  as  he  may  deem  necessary  to 
secure  the  faithful  execution  of  this  act. 

§  6.  To  enable  the  assessors  to  obtain  full  and  correct 
information  touching  the  facts  herein  required  to  be  ascer- 
tained^hey  shall  have  full  power  to  swear  and  interrogate 
any  pereon  in  their  respective  counties  for  that  purpose; 
and  it  shall  be  the  duty  of  all  such  persons,  when  thereto 
required  by  the  assessor,  with  or  withdut  oath,  to  give  him, 
fully  and  truly,  all  the  information  he  or  she  may  possess 
touching  any  of  said  facts. 

^  7,  The  several  county  court  clerks  shall  forever  care- 
fully preserve  the  lists  of  births,  &o.,  and  the  registries  of 
clergymen,  dec.,  herein  required  to  be  returned  to  them  for 
the  use  of  the  public* 

\  8.  The  said  lists  of  births,  marriages,  and  deaths,  re- 
turned to  the  clerks  of  the  county  courts  by  the  assessorsi 
as  also  the  origiual^tabular  record  herein  required  to  bo 
made  and  kept  by  the  auditor,  or  a  duly  certified  copy  of 
any  birth,  marriage,  or  death  from  either  of  them,  given  and 
certified  by  the  keeper  of  such  records,  shall  hereafter  be 
admittt*d  and  received,  in  all  courts  in  this  commonwealth, 
i|s  prima  facte  evidence  of  any  such  birth,  marriage,  or  death 
therein  recorded  or  so  certified. 

§  0.  Any  person  fftiling  to  discharge  and  perform  any  of 
the  acts  or  duties  herein  imposed  and  Required  to  be  done, 
shall,  for  every  such  failure,  be  fined  in  a  sum  not  less  than 
five  nor  more  than  twenty  dollars^  to  be  reeovered  by  war? 
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rant  before  a  justice  of  the  peace,  or  by  presentment  by        1TO2.| 
tiie  grand  jory .  "I 

•ApproTed  Januaiy  9, 1853. 


« 


CHAPTEB  453. 

AN  ACT  appropriatiog  the  rereniie  of  Muldrov's  Hill  Tarapike  Road  to 

Tajlor  county. 

Be  it  enacted  by  the  General  Assembly  of  tlie  Commomoeallh 
of  Kentucky f  That  when  the  term  for  which  the  tolls  on  the 
Muldrow's  Hill  turnpike  road  are  applied  to  making  the 
road  from  Lebanon  to  New  Market  expires,  then  the  board 
of  internal  improvement  shall  apply  the  said  revenue  to 
the  extension  of  said  road  through  Campbellsville,  in  the 
direction  of  Columbia,  in  the  direction  of  Greensbm*g,  .when 
the  people  shall  subscribe  stock  enough  to  make  nve  miles 
of  said  road  in  any  direction. 

Approved  Januaiy  9^  1853. 


CHAPTEB  472. 
AN  ACT  in  relation  to  the  blind  children  in  Kentucky. 

Be  it  ehacted  by  the  Oeneral  Assembly  of  the  Common* 
wealth  of  Kentucky j  That  from  and  after  the  present  year,  it 
shall  be  the  duty  of  the  commissioners  of  tax  in  each  coun- 
ty in  this  commonwealth  to  ascertain  and  return,  oh  the 
back  of  their  books,  respectively,  the  names  and  ages  of  all 
blind  children  under  twenty  years  of  age,  in  their  respec- 
tive counties,  together  with  the  name  of  the  post  office 
nearest  to  the  residence  of  each. 

Approved  January  9, 1852. 
49 


I    *  » 


CHAPTER  394. 

■  ■ 

AN  ACT  to  pwvlde^  iwt'  thtf  eompeneation  of  the  Commiaaiooeiv  on  tbo 

Code  of  Practice. 

Be  it  enacted  by  the  General  AsserMy  of  tfte  Commonwealth 
of  Keniuckyy  That  James  Harlan,  Madison  C.  Johnson, 
and  Preston  S.  Loughborough  be  paid,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  the  sum  of  one 
thousand  dollars,  each,  as  compensation  for  their  services 
as  oommlssioners  to  prepare  a  code  of  practice. 

Approved  J^uaiy  9, 1659.  % 


r 
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CHAPTER  476. 


d«rtbetqa«Ust' 
tioD  )aw,  indebt' 
ednatt  i«  to  be 
deducted. 


AN  ACT  to  amenci  on  act,  entitled,  an  act  to  amend  the  rerenoe  laws,  ap* 

pcoTcd  February  10, 1845. 

§  1.  Be  it  enacted  by  the  General  Assembly  cf  the  Common'- 
la  usiiitff  00-  ^Ji^^  of  Kenbickyy  That  the  first  section  of  an  act,  entitled, 
an  act  to  amend  the  revenae  laws,  approved  February  10, 
1845,  be  so  amended,  that  hereafter  it  shall  be  the  duty  of 
the  several  assessors  of  tax  in  this  commonwealth,  after 
having  taken  the  list  of  all  propert}'  required  to  be  specifi- 
cally listed,  to  require  each  person,  on  oath,  to  fix  the 
amount  he  or  she  is  worth  from  all  other  sources,  on  the 
day  to  which  said  list  relates,  after  takihg  out  his  or  her 
indebtedness  from  said  amount  he  or  she  is  worth,  exclu- 
sive of  property  in  lands,  slaves,  or  other  property  not 
within  this  commonwealth,  but  subject  to  taxation  by  the 
laws  of  the  country  where  situated,  and  the  said  assessors 
shall  take  from  the  said  amount,  so  assessed  and  listed,  the 
sum  of  one  hundred  dollars,  and  set  down  and  list  the  bal- 
ance for  taxation,  upon  which  the  same  ad  valorem  tax 
shall  be  paid  as  on  other  property  subject  to  taxation  by 
existing  laws :  Provided,  that  the  growing;  crop  on  land 
listed  for  taxation,  articles  manufactured  in  the  family  for 
family  use,  all  the  poultry  raised  for  family  use,  and  the  pro- 
visions on  hand  for  family  use,  shall  be  exempt  from  taxa- 
tion. 

§  2,  Be  it  farther  enacted.  That  the  indebtedness  which  is 
hereby  directed  to  be  deducted  from  the  value  of  a  man^s 
property,  shall  be  a  just  debt  or  debts  owing,  and  created 
for  a. valuable  consideration,  and  not  with  a  view  to  lessen 
the  amount  of  his  taxable  property;  and  the  assessor,  in 
taking  in  the  list  of  his  taxable  property,  shall  swear  the 
person  listing  property  for  taxation  to  the  facts  herein 
stated  and  required,  and,  upon  such  person  refusing  to 
take  said  oath,  he  or  she  shall  not  be  entitled  to  the  deduc- 
tion of  his  or  her  indebtedness  from  the  value  of  his  taxa- 
ble property, 

Approred  January  9, 1853. 


Sfttd  Indebted- 
nets  \%  to  be  Ae- 
iMjU«aiicli. 


Penelty  for  re- 
moving obetmc- 
tiomto  unlew* 
U\  penwtTs. 


CHAPTER  487. 

AN  ACT  fixing  tbe  rates  of  toU  on  Muldrow's  Hill,  and  to  provide  for 

collecting  the  same, 

§  1.  Beit  enacted  by  the  Gena'ol  Assembly  of  the  Common- 
wealth of  Kentucky,  That  any  person  who  may  be  engaged 
in  removing,  or  causing  the  same  to  be  done,  any  tree,  log, 
brush,  or  thing  placed  across  a  passway  or  road,  or  fill  up, 
or  cause  to  be  filled,  any  ditch  which  has  been  dug  by  au- 
thority of  law,  for  the  purpose  of  preventing  travel,  shall 
be  fined  not  less  than  twenty  dollars  not  more  than  fifty 
dollars,  at  the  discretion  of  a  jury,  which  may  be  recovered 
as  other  fines,  and  paid  into  the  sinking  fUnd. 


LAWS  OP  KENTUCKY. 

^^.  Be  U  further  enacted^  That  the  tolls  collected  upon 
wagons  and  carriages  of  every  description,  shall  be  the 
same  as  fixed  by  the  boak*d,  whether  they  are  drawn  by 
separate  teams,  or  attached  to  each  other. 

ApproTod  January  9, 1859. 
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CHAPTER  5M;. 
AN  ACT  to  m«et  the  deficit  in  the  Treasniy. 

§  1.  Be  it  enacted  by  the  Oeneral  Assemlbly  of  the  Common- 
lomttk  of  Keniticlsy,  That  the  governor  be  and  be  is  hereby 
directed,  in  the  name  and  for  and  on  behalf  of  the  state  of 
Kentucky,  to  borrow  of  any  of  the  banks  of  the  state  of 
Kentucky,  or  of  any  individuals  or  corporations,  such  sum 
or  sums  as  may  be  necessary  to  meet  the  charges  upon  the 
treasury,  not  exceeding,  in  the  aggregate,  the  sum  of  one 
hundred  thousand  dollars,  at  a  rate  of  interest  not  exceed* 
ing  six  per  cent,  per  annum,  which  interest  shall  be  paya- 
ble semi-annually,  out  of  the  treasury,  and  for  a  period  of 
time  not  exceeding  five  years,  and  subject  to  be  paid  off 
and  discharged  at  any  time  the  condition  of  the  treasury 
may  justify  such  payment ;  which  sum  or  sums  of  money, 
when  so  borrowed,  shall  be  audited  by  the  auditor,  and 
paid  into  the  treasury,  for  the  purpose  of  meeting  the  defi- 
cit aforesaid. 

^  2.  That,  with  a  view  to  enable  the  governor  to  effect 
such  loan,  he  is  hereby  vested  with  full  power  and  author- 
ity to  issue  the  bond  or  bonds  of  the  state,  in  such  form  and 
manner  as  will  meet  the  terms  upon  which  such  loan  is  di- 
rected to  be  made,  as  expressed  in  this  act. 

§  3.  That,  for  the  purpose  of  paying  off  and  finally  dis- 
charging the  debt  of  the  state,  created  under  the  provisions 
of  this  act,  the  governor  be  authorized^  and  it  is  hereby 
made  his  duty,  at  any  time  when  the  condition  of  the  trea- 
sury will  justify  the  same,  to  issue  an  order  upon  the  au- 
ditor, directing  him  to  draw  his  warrant  upon  the  trea- 
sury, in  behalf  of  any  person  or  persons,  corporation  or 
corporations  holding  the. said  bonds  or  any  portion  thereof: 
Provided f  that  the  bonds  of  the  state  so  held  shall,  upon  such 
payment,  be  surrendered  to  the  treasurer  for  the  amount 
paid,  and  by  him  burned,  in  the  presence  of  the  governor 
and  auditor ,  and  the  statement  of  the  amount  and  date  of 
such  burning  shall  be  entered  upon  the  record  of  said  trea- 
sury office,  signed  by  the  governor,  auditor,  and  treasurer: 
Provided^  if  the  governor  cannot  effect  the  loan  provided 
for  by  this  act,  he  shall  be  authorized  to  allow  to  sheriffs 
at  the  rate  of  six  per  cent,  per  annum  for  any  revenue  ad- 
vanced by  them,  from  the  time  of  advancement  until  the 
regular  time  of  payment. 

Approved  Jaiiuaxy  9, 18$d. 
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CHAPTER  3. 
AK  ACT  for  th«  benefit  of  Samiiel  Hajonift 

Be  U  enacted  b^  the  General  Assembly  cf  Ae  Cammanwealtk 
of  Kentucky^  That  Samuel  Haycraft,  lata  clerk  of  the  Har- 
bin circuit  and  county  courts,  be  Mowed  the  further  time 
of  two  years  to  list  and  c^eot^liie  ree  BiMs,  aa  cterk  of  said 
courts.  ^ 

AppfQTvd  IToTWBbtf  Ifl^lW. 


«  ' 


CHAPTER  9. 

XS  ACT  mnthorUiog  the  County  Ooutt  of  Bracken  to  laj  the  county  lety 

at  the  Noveink^r  term,  1S51. 

WuBBBASy  the  judge  of  the  county  court  of  Bracken  was  "r*- 
unable,  from  sickness,  to  hold  the  October  term  of  bis 
county  court ;  and  whereas,  there  is  no  provision  in  the 
law  to  remedy  the  failure  of  the  holding  said  court ;  and 
whereas,  the  law  now  provides  for  laying  the  county  levy, 
&c.,  at  the  October  term  of  said  court.    Therefore, 

Be  it  enacted  by  the  GenenU  Assembly  of  ike  Commonwealth 
cf  Kentucky,  That,  at  the  ensuing  November  term  of  the 
said  county  court  of  Bracken,  it  shall  be  invested  with  all 
the  power  the  law  organiziag  county  courts  conferred  up- 
on said  court  at  its  October  term ;  and  it  may  proceed  to 
lay  the  levy,  audit  claims,  make  appropriations,  and  issue 
process  to  compel  the  attendance  of  the  justices  of  the 
peace,  as  by  law  said  court  was  authorized  to  do  at  its  Oo*  ; 
toberterm. 

GEO.  ROBERTSOir, 

S^eaktr  of  ike  Hmut  of  lUpruenUUweB. 

JOHN  B.  THOMPSON, 

IauA.  Goternor  and  Speaker  of  the  SenaU. 
Approved  Noyember  H,  1851. 

L.  W.  POWELL. 

ST  TBI  ooTiavoa: 

B  AVID  KERIWETHER,  Secretary  of  Stete. 
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1851.  CHAPTER  4. 

AS'  ACT  for  the  benefit  of  John  Elliot  and  Mary  Ann  Elliot,  bis  wife,  of 

Kkming  county. 

*  '^  Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  it  shall  be  the  duty  of  the  Fleming  coun- 
ty  court,  at  their  next  April  or  May  term,  to  make  an  ord^ 
for  the  sapport  of  John  Elliot  and  Mary  Ann  Elliot,  hia 
Wife,  of  said  county,  in  some  private  family,  and  appro- 
jpriate  a  sum  not  exceeding  fifty  dollars  a  year  each,  as  said 
court  may  deem  necessary  for  their  support,  to  be  paid  an- 
nually, as  other  claims  uppn  the  county  are  paid,  to  such 
person  as  the  court  may  direct  to  receive  and  apply  the 
same. 

Approved  Notember  ISj  1851. 


pelBU4. 


CHAPTER  5. 

AH  ACT  to  incorporate  tlie  Truetees  ef  Centerpoint  Meeting  House,  in 

Monroe  county. 

^  i.  Be  U  enacted  by  the  General  AssenMy  of  the  Common* 

TrMteet  ep-   welodlh  of  KiJUuckyy  That  Hugh  Kiricpatricic,  Benjamin  F. 

*^  Bedford,  Francis  iVallier,  Stephen  tl.  Bedford,  and  William 

F.  Gearald,  be  and  they  are  hereby  constituted  a  body 

corporate  and  politic^  by  the  name  of  the  trustees  of  Cen- 

Mue  wTpSir   ^^f  PO'o^  meeting  house,  in  Monroe  county ;  and  by  that 

«nk*  ^      ^'   name  may  sue  and  be  sued,  plead  and  be  impleaded,  in 

any  court  of  law  or  equity  in  this  commonwealth,  with 

perpetual  succession,  and  the  right  to  have  and  use  a  com* 

mon  seal;  and  said  trustees  shall  have  power,  on  the  death, 

resignation,  removal,  or  other  disqualification  of  any  of 

the  trustees  or  their  successors,  a  majority  of  those  remain- 

Mft7flu  Ttcsm  ^^8  concurring,  to  fill  such  vacancy  or  vacancies ;  and  the 

ciM   In    tteir   person  or  persons  so  appointed  shall  be  vested  with  power 

^^*  and  authority  as  if  named  specially  in  this  act 

^  §  2.  That  said  trustees  and  successors  shall  have  power^ 

MeypurciMat   and  authority  to  purchase  a  suitable  lot  or  lots  of  ground, 
laaa.  .^'^^  exceeding  five  acres,  for  the  purpose  of  furnishing  tim- 

ber for  the  use  of  said  meeting  house,  and  for  other  pur- 
poses, and  hold  the  same  by  deed. 

Approred  KoTember  18^  1651. 


CHAPTER  6. 
AN  ACT  for  the  benefit  of  George  Donn^  Jailer  of  MoCrscken  county. 

;  BeU  enacted  by  the  General  Assembly  af  the  Commonwealth 
of  Kentucky 9  That  from  and  after  the  passage  of  tikw  act,U 
^hail  and  may  be  lawfel  for  George  Dunn,  jailer  of  Mo- 
Cracken  county,  to  redtde  anywhere  within  the  ooiporale 
limits  of  the  town  of  Paducah,  in  said  county,  during  his 
ooatinaaMe  in  offiee« 

Approved  NoTenber  18, 1851 
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CHAPTER  7. 
AS  ACT  to  incorporate  Boyle  Lodge,  No.  56, 1.  0.  0.  F.,  at  I^erryrille. 

^l.  Be  it  enacted  by  the  General  AMsembly  of  the  Common- 
wedUh  of  Keniucky,  That  J.  W.  Burton,  Heiiry  Gray,  Nel- 
son. Crane,  S.  P.  Burton,  S.  T.  Roberts,  J.  S.  Gilkeson, 
Addison  Parks,  J.  J.  Crane,  J.  W.  Darham,  J.  A.  Corey,  W, 
H.  Smith,  H.  H.  Crane,  C.  T.  Armstrong,  John  McGinnis, 
and  their  associates,  be  and  they  are  hereby  created  a  body 
politic  and  corporate,  by  the  name  and  style  of  Boyle 
Lodge,  No.  56,  of  the  independent  order  of  odd  fellows  ; 
and  they,  with  their  associates,  the  present  members  of  said 
lodge,  and  succesaors,  shall  so  continue  and  have  perpetu- 
al suc6eBsion ;  and  by  that  name  are  hereby  made  capable^ 
in  law,  as  natural  pe-rsons,  to  sue  and  be  sued,  plead  and 
be  impleaded,  contract  and  be  contracted  with,  answer 
and  be  answered  in  all  courts  of  law  and  equity  in  this 
commonwealth,  and  elsewhere ;  to  make,  have^  and  use  a 
common  seal,  and  the  same  to  break,  alter,  or  amend  at 
pleasure ;  and  to  make  and  ordain  such  regulations  and 
by-laws  for  their  government  as,  from  time  to  time,  they 
may  deem  proper,  and  change  and  renew  the  same  .at 
pleasure :  Provided^  they  be  not  in  contravention  .  of  the 
constitution  and  laws  of  the  grand  lodge  of  the  United 
States,  or  of  the  grand  lodge  of  the  state  of  Kentucky,  or 
of  the  constitution  of  the  United  States,  or  of  this  state. 

§  2.  That  said  corporation  shall  have  the  right  to  pur- 
chase and  hold  a  suitable  lot,  or  lots,  in  the  town  of  Perry- 
ville,upon  which  to  erect  such  buildings  as  may  be  neces- 
sary for  the  use  of  said  lodge,  and  for  schools,  burial,  and 
other  purposes  of  the  order. 

^3.  That  said  corporation  shall  have  power  to  raise  mo- 
ney by  subscription,  purchase,  gift,  or  devise,  to  any  amount 
not  exceeding  fifty  thousand  dollars,  to  be  used  for  the  pur- 
poses of  the  institution. 

&  4.  That  said  corporation  shall  have  power  to  sell,  dis- 

^pose  of,  and  convey, the  ground  acquired  under  this  act,  or 

any  portion  thereof,  if  they  deem  it  necessary  so  to  do : 

Provided,  that  nothing  herein  shall  prejudice  the  rights 

and  claims  of  the  grand  lodge  of  the  state  of  Kentucky. 

§  5.  That  in  March  nert,  after  the  passage  of  this  act, 
the  corporators  herein  named,  or  a  majority  of  them,  shall 
call  a  meeting  at  a  convenient  place  in  the  town  of  Perry- 
ville,  and  give  due  notice  thereof  to  the  residue,  and  at 
such  meeting  they  may  adopt  such  permanent  regulations 
as  to  the  majority  of  them  may  seem  proper. 

'^  6.  That  it  shall  be  the  duty  of  the  corporatoi*s  and 
their  associates,  to  appoint  such  ofiicers  of  the  lodge  as 
they  may  deem  prober,  to  take  charge  of  the  fiscal  con- 
cerns of  said  corporation ;  a  majot'ity  of  whom  shaU  con<» 
.atitute  a  quorum  to  do  busineM. 

\  7.  That  said  lodge  diaU  &ot  have^nor  ezarouie»  ander 


ISM. 


>■  .  ■  '  '■ 
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1851.  this  charter,  any  power  or  privilege  not  herein  expressly 
Kight  to  annul  granted ;  and  the  general  assembly  reserves  the  Hght  to 
amend  or  repeal  this  act  at  pleasure ;  but  the  repeal  there- 
of f^hail  not  deprive  said  Boyle  Lodge^  No.  56,  of  the  inde* 
pendent  order  of  odd  fellows,  of  the  property  and  effects 
acquired  and  held  under  this  charter. 

Approved  STorctniber  19, 1851. 


charter    reaerr 


OHAPTEB  8. 

AN  ACT  to  anthoriM  a  cliaiive  in  the  State  Road  leading  from  the  Tennea* 

see  itrverto  Colambua. 

Be  ti  enacted  hy  the  Creneral  Assembly  of  tlie  Commontoeallk 
of  Kentucky^  That  the  Graves  county  court  shall  have  power 
to  change  so  hiuch  of  the  state  road  leading  from  the  Ten* 
nessee  river  to  Columbus,  in  Hickman  county,  as  runs 
through  the  lands  of  Elijah  Carman,  of  said  county :  Pro- 
vided,  that  said  court,  in  making  such  change,  shall  be  gov- 
erned by  the  general  laws  now  in  force  in  relation  to  roads 
in- this  commonwealth :  And,  provided  furHieiy  that  before 
any  change  shall  be  made,  the  proposed  road  shall  be 
opened  out  and  put  in  good  order. 

Approved  November  18, 1851. 


CHAPTER  9. 

AN  ACT  to  amend  the  act  incorporating  the  Majaville  and  Ht.  Sterling 

Tampike  Road  Company. 

Be  it  enacted  hyUie  Genei^al  Assembly  of  the  Commonwealth  of 
Kentucky^  That  the  act,  entitled,  an  act  incorporating  the 
Maysville  and  Hountsterling  turnpike  road  company,  be 
so  amended  that  the  president  and  directors  of  said  road 
inay  reduce  its  width  to  any  number  of  feet  not  under  for-« 
ty-five. 

Approved  November  18, 1851. 


CHAPTER  II. 

AN  ACT  vetting  the  county  court  of  Owen  -with  power  to  change  the  lo* 
^cation  of  a  part  of  the  State  Road  leading  from  Covington  to  Louisville. 

Be  it  enacted  by  tlie  General  Assembly  of  the  Commonwealth 
of  KentmcAy^  That  the  Owen  county  court  be  vested  with 
power  and  authority  to  change  that  part  of  the  state  road 
leading  from  Covington  to  Louisville,  where  the  same 

EBses  over  the  lands  pf  William  G.  Simpson,  Samuel  U, 
ley,  and  Lawson  L.  Spires,  in  said  county :  Provided^ 
•aid  cooit  shall  be  of  opinion,  aJfter  being  fully  advised  and 
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informed  in  the  premises^  according  to  the  req^oisitions  of 
the  general  law  upon  the  subject  oi  attering  road;),  thatiK) 
inconvenience  will  arise  to  the  public  or  individuals,  if  tbe 
proposed  change  be  made. 

Approved  November  18, 1851. 


resi. 


CHAPTER  12. 

AN  ACT  in  prorldt  for  changing  the  place  of  toting  in  the  fifth  district; 
.  and  for  the  erection  of  an  additional  civil  duitrictaiM  election  preciuet  2« 
Christian  coi^nty. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Ccmnwn* 
toealt/i  of  Kentucky^  That  on  the  first  Monday  in  August, 
1853,  it  shall  be  the  duty  of  the  sheriff  holding  the  election 
At  the  town  of  Lafayette,  ia  the  county  of  Christian,  after 
each  voter  shall  have  voted  for  the  regular  officers  to  be 
elected  on  that  day,  to  put  the  following  question  to  each 
voter  separately,  viz ;  are  you  in  favor  of  the  voting  place 
in  this  district  remaining  at  Lafayette,  or  being  removed 
to  Robert  Jones's  old  farm  ?  and,  if  a  majority  of  the  votes 
cast  be  in  favor  of  the  voting  place  remaining  at  Lafay- 
ettu',  that  shall  remain  the  place  of  voting ;  but  if  a  ma<' 
jority  of  all  the  votes  cast  be  in  favor  of  removing  the 
voting  place  to  Robert  Jones's  old  farm,  it  shall  be  accord- 
iogly  removed. 

§  2.  That  Daniel  McKnight,  James  Hamby,  John  Ogles- 
by,  James  Thompson,  Zera  Morris,  Daniel  Dulin,  £d\^'ard 
Dulin,  John  McClelland,  and  Gi*een  Wooldridge,  any  five 
of  whom  may  act^  be  and  they  are  hereby  appelated  com'* 
missioners  to  lay  off  an  additional  magistrates'  and  con- 
stable's district,  in  the  county  of  Christian,  to  be  composed 
of  territory  now  included  in  districts  Nos.  2,  7,  and  8  ;  and 
it  shall  be  the  duty  of  said  comnussioners  to  fix  the  places 
of  voting  ia  districts  Nos.  2^  7,  and  8,  and  in  the  district 
above  directed  to  be  laid  off,  so  as  to  be  as  convenient  as 
may  be  to  all  the  voters  in  the  above  named  districts,  and 
report  the  same,  for  record,  to  the  county  court  of  said 
county :  Provided^  That  the  magistrates  and  constables, 
now  in  office  in  said  district,  shall  continue  to  hold  their 
ofHces  therein,  and  exercise  their  jurisdiction  in  all  respects 
as  they  now  do,  until  the  term  for  which  they  were  elected 
shall  have  expired  :  And^  provided  furtlier^  That  said  addi* 
tional  magistrates'  and  constable's  district,  when  so  laid 
off,  shall  form  aa  additiooal  election  precinct  in  said 
v^unty. 

Approved  Noyember  18^  185X. 
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1851.  .  QHAPTERaa. 

AN  ACT  for  the  benefit  of  the  Rtoekholdew  in  the  CarroUtos  and  Eagle 

Ceeck  Turnpike  Road  Gotnpanj.' 

Be  it  enacted  by  tlie  General  AssarMy  of  the  Commonwealth 
of  Kcntvcky^  That  from  nnd  after  the  passage  of  this  act, 
the  several  stockholders  in  the  Garrollton  and  Eagle  creek 
turnpike  road  company,  shall  have  one  hand  exempt  from 
"working  on  county  roads,  in  Carroll  county,  for  each  one 
hundred  dollars  in  stock  held  and  owned  by  them,  respect- 
ively, in  said  turnpike  road  company  :  Provided  howevtr^ 
That  no  stockholder  shall  avail  himself  of  the  benefit  of 
this  act,  until  he  shall  have  paid  to  the  treasurer  of  said 
company  the  entire  amount  of  stock  subscribed  by  him. 

Approved  November  18, 1851. 
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CHAPTER  14. 

AN  ACT  ombodying  into  one  the  several  Act%,  and  amending  the  road 

I  law  of  Campbell  county. 

^\.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky^  That  the  county  court  of  Campbell 
county,  at  the  March  term,  1852,  shall  divide  said  county 
into  suitable  road  districts,  to  be  known  by  their  number, 
or  adopt  the  present  districts,  with  such  alterations  as  the 
court  may  deem  advisable,  and  appoint  a  surveyor  to  each 
district,  who  shall  serve  for  one  year,  or  until  his  successor 
shall  be  appointed;  and  at  the  expiration  of  his  term  of 
office,  or  upon  resignation  for  good  cause  shown,  said  sur- 
veyors shall  return  to  the  court  their  order  of  appointment, 
vrith  all  ordersof  allotment  of  hands,  with  the  list  of  taxes, 
and  the  order  appointing.  Each  surveyor  shall  give  the 
number  of  his  district,  and  the  allotment  of  hands  shall, 
in  all  cases,  be  made  by  naming  the  hands  in  the  order 
making  the  appointment  of  surveyor,  as  aforesaid. 

§  2.  That  the  county  court  shall  not  receive  the  resignation 
of  any  surveyor,  or  make  any  change  in  the  allotment  of 
bands,  unless  for  good  cause  show*n,  except  at  the  March 
term  in  each  year ;  but  nothing  in  this  act  shall  prevent  the 
court,  at  any  time,  from  alloting  to  any  surveyor,  any  person 
or  persons  who  may  have  been  omitted  in  the  allotment  of 
bands,  or  those  moving  into  a  district,  or  those  becoming  of 
age  after  the  allotment  of  hands. 

§  3.  That  there  shall  be  collected,  by  the  collector  of  the 
revenue,  a  road  tax — the  amount  to  be  affixed  by  the  coun- 
ty court  at  its  March  term  of  each  year — of  not  less  than 
two  nor  more  than  eight  cents  on  each  one  hundred  dol- 
lars worth  of  property  now  assessed  in  each  year  for  rev- 
enue purposes,  which  shall  constitute  a  road  fund,  and  be 
expended  under  the  direction  of  the  county  court;  and 
said  collector  shall  report,  and  settle  with  the  county  court 
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at  the  November  term,  annually,  for  the  taxed  so  assessed 
und  collected,  or  which  ought  to  hare  been  collected  hy 
him;  and  apou  his  Tailing  to  do  so,  or  upon  his  failing'  to 
pay  over  the  money  thus  collected,  or  which  ought  to  have 
been  collected  by  him,  the  same  proceedings  shall  be  had 
against  him  and  his  securities  as  are  now  allowed  by  law 
against  the  collector  of  the  county  levy  in  said  county. 

$  4.  That  the  county  court  of  said  county  shall  appoint 
a  treasurer  of  said  fund,  who  shall  continue  in  office  two 
years,  and  shall  execute  bond,  with  security  to  be  approved 
of  by  the  court,  payable  to  the  commonwi^alth  of  Ken- 
tucky, conditioned  for  the  safe-keeping  and  disbursement 
of  said  fund,  according  to  the  order  of  said  court ;  and  to 
report  to  the  court  at  the  March  term  in  each  year,  the 
amount  and  condition  of  said  fund,  by  settlement  with  com- 
missioners to  be  appointed  by  tb^  court  at  the  February 
term  in  each  year;  and  to  be  allowed  a  reasonable  sum 
for  hie  services,  to  be  levied  for  at  the  court  of  claims ;  and 
to  be  liable  to  a  motion  on  his  bond  before  said  county 
court,  with  twenty  per  centum  damages  on  the  amount  re^^ 
cei\'ed,  for  any  failure  to  eitecute  the  duties  of  treasurer,  as 
aforesaid. 

§  5.  That  the  occupant  of  lands  subject  to  tax,  shall  be 
liable  for  taxes  due  on  lands  to  the  extent  of  his  liability  to 
bis  landlord  for  rent :  Provided^  said  landlord  or  owner  is 
not  a  resident  of  said  county :  And^  pwidedy  said  occt^pant 
has  notice  of  the  tax  before  he  pays  his  landlord ;  and  such 
payment  shall  be  a  receipt  against  the  landlord  to  the 
amount  so  paid. 

§  6.  That  any  person  liable  to  pay  a  road  tax  under  the 
above  act,  may  work  the  same  out  on  the  roads  in  his  dis- 
trict, at  the  rate  of  seventy-^fiv^  cents  per  day ;  and  the  sur- 
veyor is  hereby  authorized  to  call  out  the  hands  in  bis  dis- 
trict, subject  to  road  taxes,  at  such  times  between  his  re- 
ceiving the  list  of  taxes  hereafter  provided  for,  and  the 
first  day  of  August,  as  he  may  deem  best  for  the  publio 
good,  giving  at  least  two  days'  notice ;  and  it  shall  be  the 
duty  oi  tbe  surveyor,  after  working  his  roads,  to  give  each 
person  who  may  attend  and  faithfully  work,  a  receipt  fo^ 
the  number  of  days  he  may  have  worked,  and  alio  w^  there- 
in seventy-five  cents  per  day,  or  at  that  rate ;  and  the  col- 
lector of  said  road  tax  shall  receive  said  receipts  as  so 
much  tax  paid  by  the  holder  thereof,  and  proceed  to  collect 
the  balance  of  the  road  tax  not  worked  out;  and  the  re- 
ceipts, thus  taken  in  by  the  collector,  shall  be  credited  to 
him  as  so  much  money  collected,  in  his  settlement  with  the 
county  court. 

^  7.  That  each  surveyor  may  call  out  all  tbe  hands  that 
are  subject  to  work  on  road^  in  their  respective  districts ^  as 
well  those  who  have  worked  out  their  road  tax  as  those 
who  have-not*,  at  such  timeB  aa  he  may  deem  advisable  for 
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l^Sl.        the  public  good :  Provided,  that  said  hands  shall  not  be 
'  called  out  more  thaa  three  day*  in  any  oae  year,  except 

when  any  obstruction,  from  apy  caude,  may  occur  to  im- 
pede the  travel,  when  it  may  be  lawful  for  the  surveyor  to 
call  out  as  many  hands  as  may  be  necessary  to  remove 
such  obstruction,  which  hands  shall  be  exempt  the  next 
call :  Provided,  that  it  is  not  to  work  out  road  tax. 

§  8.  That  the  surveyors  of  roads  shall  give  at  least  two 
Kocioeto^ft   days  notice  to  ail  hands  bound  to  work  on  roads  in  their 
{ufcu.  *^  '**^   respective  districts;  and  if  they  fail  to  atttuid  in  person, or 
.     ,  .by  substitute,  and  work,  the  surveyor  shall  make  out  a  de« 

to^bi'Tu'SjOTJ  linquent  list,  and  place  the  same  in  the  hands  of  the  justice 
•nd  wtrranud  of  the  peace  in  whose  district  such  delinquent  or  deiin- 
^*'  quents  may  reside,  who  shall  issue  his  warrant  against 

such  delinquents;  and  upon  service  thereof,  and  notice,  and 

failure  to  attend  and  work  being  proven,  judgment  shall  be 

rendered  against  such  delinquent  for  $1  per  day,  or  in  that 

proportion  for  the  time  losti  to  be  collected  with  costs  as 

other  debts ;  and  the  justices  are  hereby  authorized  to  hear 

and  determine  said  causes  out  of  their  regular  term  time. 

§  9.  That  the  officer  collecting  money  from  delinquents, 

Vonerao  eoi-    as  above  provided  for,  shall  pay  the  same  over  to  the  sur* 

tT^nbJiJw  *o^;  veyor  of  the  roads  in  the  district  in  which  such  delinquent 

^^aJirV^be  «D-   ^*^y  reside,  who  shall  appropriate  the  same  to  the  improve- 

tiM7  ment  of  the  road  or  roads  in  his  district;  and  should  any 

surveyor  have  any  unappropriated,  funds  in  his  hands  at 

the  expiration  of  his  term  of  office,  he  shall  pay  the  same 

over  to  his  successor,  taking  his  receipt  for  the  same. 

§  10.  That  should  the  charge  of  delinquency  not  be  sus- 

onrdiorato   tained  against  the  defendant,  the  amount  of  costs  shall  be 

[l^Vhi^  or  certified  by  the  justice  and  presented  to  the  county  court, 

iMdAiiia.  i^nj  jf  allowed,  shall  be  paid  out  of  the  general  road  fund. 

§  11.  That  the  clerk  ot  said  county  court  shall  copy  the 

Dvty  or  ci«rk   orders  appointing  surveyors,  and  shall  place  them  in  the 

jLity.^*"'^^   hands  of  the  sheriff  for  distribution  in  five  days  after  the 

adljournment  of  the  oourt  at  which  they  are  made,  noting 
the  time  they  are  delivered  to  the  sheriff;  and  when  the 
assessor  or  commissioner  of  tax  shall  have  returned  his  tax 
books,  the  clerk  shall  ascertain  the  amount  of  tax  each  in* 
dividual  in  each  road  district  has  to  pay,  and  make  out  a 
separate  list  of  the  hands  of  each  district,  and  annex  the 
amount  of  tax  to  each  name,  with  a  certificate  on  each 
list  that  it  contains  the  true  amount  of  road  tax  payable  by 
each  hand  ;  which  lists  shall  be  placed  in  the  hands  of  the 
sheriff  in  five  days  after  the  return  of  the  commissioner's 
book  to  the  clerk's  office,  the  clerk  noting  the  time  the  lists 
■btrirs  daty.  are  delivered  to  the  sheriff;  and  the  sheriff  shall  deliver 
the  said  orders  and  tax  lists  to  the  surveyors  of  the  differ^ 
ent  districts  in  six  days  after  they  have  been  respectively 
.  received  by  him ;  and  the. surveyor  shall  make  a  note  of 
the  time  the  orders  and  tax  lists  are  respectively  recrived 
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by  them ;  and  the  clerk  shall  receive,  for  making  out  the        1651. 
Itdts  and  annexing  the  road  tax,  ai^d  the  sheriff  f6t  deliver* 
ing  the  same  an  above  provided  for,  a  reasonable  compen- 
aation,  to  be  allowed  by  the  county  court. 

§  12,  That  should  the  cterk  fail  to  deliver  the  road  or-^ 
ders,  or  the  lists  of  taxes,  to  the  sheriff,  as  specified  in  the 
eleventh  section  of  this  act,  he  i«ha(l  forfeit  ten  dollars,  to 
be  deducted  from  his  allowance  for  making  out  the  lists  and 
annexing  the  tax ;  and  the  sheriff,  for  each  failure  to  de- 
liver the  said-prdera  or  tax  lists  to  the  different  surveyors  in 
the  time  specified,  shall  forfeit  three  dollars  for  each  fail- 
ure, to  be  deducted  out  of  his  allowance  for  delivering  the 
tax  ^st^,  unless  for  good  cause  shown  in  either  case. 

^  13.  That  each  surveyor,  before  he  enters  upon  the  dU'^ 
ties  of  his  ofiice,  shall  take  an  oath  faithfully  to  discharge 
the  duties  of  road^  surveyor  according  to  law  and  to  the 
best  of  his  ability ;  which  shaU  be  certified  on  the  back  of 
the  order,  by  the  justice  administering  the  oath. 

§  14.  That  all  property  situated  within  the  corporate 
limits  of  the  city  of  Newport  shall  be  exempt  from  the  pro* 
visions  of  this  act,  and  the  citizens  thereof  shall  be  exempt 
from  working  the  roads. 

§  15.  That  the  county  court,  in  laying  off  said  county 
into  suitable  road  districts,  shall  make  the  town  of  James- 
town one  district,  and  appoint  a  surveyor  of  streets  and 
alleys,  whose  duties  shall  be  the  same  as  the  county  road 
surveyors ;  and  the  citizens  thereof  shall  work  the  streets 
and  alleys  of  said  town  in  the  same  manner,  and  be  sub- 
ject to  the  same  tax,  as  other  districts  :  Provided^  that 
they  shall  not  be  called  upon  to  work  pn  roads  outside  of 
the  limits  of  said  town. 

§  16.  That  all  special  laws  in  relation  to  working  roads 
in  Campbell  county,  heretofore  passed,  be  and  the  same 
are  hereby  repealed;  and  that  all  the  general  laws  of  this 
commonwealth  in  relation  to  working  roads,  not  incom- 
patible with  this  act,  be  and  the  same  are  hereby  declared 
to  be  the  road  laws  for  the  county  of  Campbell :  Provided^  ^ptw^^ 
that  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
the  sheriff  or  collector  from  proceeding  to  collect  any  road 
tax  which  has  been  afiixed  by  the  county  court  for  the 
present  or  ensuing  year  under  the  several  acts  thus  repeal- 
ed ;  and  that  nothing  in  this  act  shall  be  so  construed  as  to 
affect  any  settlement  with  any  treasurer  of  the  road  fund, 
collector,  or  sheriff,  or  ex-sheriff,  or  to  affect  any  suit  which 
has  been,  or  may  hereafter  be  instituted  against  any  such 
treasurer,  collector,  sheriff,  or  ex-sheriff,  or  their  securities, 
for  default  in  not  paying  over  funds  in  their  hands,  which 
should  have  been  paid  over. 

ApproTsd  Karember  18,  I85t. 
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1851.  CHAPTER  15. 

'•  "    AJJ"  ACT  to  provide  for  nntr eying  and  r<^intrking  the  dividing  lipe  betve«m 

Barren  aud  Eduiouson  counties. 

§  1.  Be  U  enacted b^  the  General  Assembly  of  the  Comnum" 
weallh  of  Kentucky,  That,  James  Scrivener,  of  the  County 
Barren,  and  James  Jones,  of  the  county  of  Edmonson,  be 
and  they  are  hereby  constituted  and  apptointed  commis* 
sioners  to  survey  and  re-mark  the  dividing  line  between  the 
counties  of  Barren  and  Edmonson,  beginning  at  the  corner 
of  Barren,  Edmonson,  and  Hart  counties  and  running  to, 
or  near  to,  the  residence  of  tJawkins  Gamp  ;  and,  for  that 
purpose,  may  employ  two  chain  carriers,  to  whom  they  shall 
administer  an  oath  for  the  faithful  performance  of  their  da- 
ties. 

§  2.  It  shall  be  the  duty  of  said  commissioners  to  make 
out  and  file  in  the  county  court  clerk's  office  of  each  coun- 
ty, a  copy  of  said  survey ;  and  for  their  services  they  are 
authorized  to  make  out,  on  oath,  an  account,  which  shall 
be  allowed  and  levied  by  their  respective  county  courts, 
eaclr  county  paying  one-half  the  expenses  of  said  surv^sy* 

Approved  KoTember  18, 1851. 


CHAPTER  16. 
AK  ACT  to  cbenge  tbe  place  oi  voting  in  district  No.  €,  in  Suoz  eonnty. 

Be  it  enacted  ^by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  place  of  voting  in  the  6th  district,  in 
iCnox  county,  be  changed  from  John  Mason's  house,  on 
Clear  creek,  to  the  Cold  Spring  school  house,  in  said  dis- 
trict ;  and  that  all  elections  in  said  district  shall  hereafter 
be  held  at  said  school  house. 

Approved  November  16, 1651. 


CHAPTER  17. 

AN  a6t  to  change  the  place  of  voting  in  the  second  district  In  Meade 

county. 

Be  it  enacted  by  the  Chneral  Assembly  of  the  CommonweedU^ 
of  Kentucky t  That  the  place  of  voting  in  the  second  district^ 
in  Meade  county,  be  changed  from  James  Popham's  to  tba 
house  of  John  Yuteslar ;  and  that  hereafter  all  elections  in 
^aid  district  shall  be  held  at  the  house  of  said  Yuteslar. 

Approved  November  16, 1851. 


/ 
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CHAPTER  19.  1'851. 


AN*  ACT  for  tbe  benefit  of  Uie  infant  cbildren  of  Jdhn  Braxdall,  Jr., 

deceased.  ' 

Be  it  enacted  by  ilie  General  Assembly  of  ih^  Commonwealth 
of  Kentucky^  That  the  judge  ot  the  Boyle  circuit  court,  upon 
the  guardian  or  guardians  of  the  infant  children  of  Jdhn 
BraxdalL  jr.,  deceased,  filing  hid  or  their  petition  in  said 
court,  be  and  he  is  hereby  authorized  and  empowered  to 
render  a  decree^  directing  and  empowering  the  said  guar- 
dian or  guardians  to  invet^t  the  money  in  bid  or  their  handi?, 
belonging  to  said  infant  children,  in  any  real  estate  the 
said  judge  may  direct  in  said  decree  ;  the  court  first  being 
Fatistied  that  it  will  redound  to  the  interest  of  said  infant 
children  to  authorize  such  investment. 

AppioTed  Iforember  SS,  1651. 


CHAPTER  20. 
AK  act  incorporating  the  Kentucky  State  Medic«l  Society. 

Whereas,  it  has  been  represented  to  the  general  assem- 
bly that  sundry  citizens,  hereinafter  named,  have  associated 
themselves  as  a  Qociety ,  with  a  view  to  the  advancement  of 
medical  knowledge  throughout  the  state  of  Kentucky;  and 
that  the  aceomplis^hment  thereof  would  be  greatly  facili-  . . 

tated,  and  their  labors  rendered  more  extensively  useful,  if 
they  were  vested  with  some  of  the  powers  or  attributes  of 
a  corporate  body.    Therefore, 

§  1.  Be  it  enacted  by  tlie  General  Assembly  of  the  Common'  CMfortioft 
toealth  of  Kentucky,  That  S.  D.  Gross,  Henry  Miller,  W.  H. 
Miller,'D.  W.  Yandell, T. G. Richardson,  D.D.Thompson, 
R.  J.  Breckinridge,  jr.,  N.  B.  Anderson,  J.  B.  Flint,  £.  D. 
Force,  J.  Dudley,  J.  P.  Letcher,  W.  L,  Sutton,  C.  H.  Spil- 
man,  W*  R.  Evans,  A.Evans,  W.  R.  Chew, George  B.  Har- 
rison, W.  S.  Chipley,  W.  G.  Sneed,  H.  Rodman,  C.  G.  Phy- 
thian,  Benjamin  Hensley;  Joseph  G.  Roberts,  Benjamin 
Monroe,  jr.,  E.  H.  Watson,  J.  M.  Mills,  L.  Y.  Hodges,  E. 
H.  Black,  James  R.  Adams,  Joshua  Gore,  Henry  Craig,  J. 
D.  Winston,  D.  S.  Slaughter,  R,  W.  Glass,  D.  J.  Ayres, 
L.  G.  Ray,  Edward  Ingels,  E.  C.  Drane,  and  J.  C.  Darby, 
as  well  as  all  others  who  may  hereafter  be  admitted  to 
membership  with  them,  be  a  body  corporate  and  politic,  by  ^  ^^ 

the  name  and  style  of  the  Kentucky  state  medical  societ}^   n%mt  aA?poV 
and  by  that  name  shall  be  capable  of  suing  and  being  sued,  ^  ^'* 
in  any  of  the  courts  of  this  commonwealth,  and  shall  have     ' 
perpetual  succession,  and  be  authorized  to  use  a  common 
seal. 

§2,  That  it  shall  be  lawful  for  said  corporation,  thus  Maymact 

constituted,  to  enact  all  such  by-laws  as  they  may  deem   •nJ**"*^^^*''* 
necessary  and  proper  for  attaining  the  objects  of  their  insti- 
tution, and  not  contrary  to  the  laws  of  the  United  States  % 
or  of  this  comnoonwealth. 
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1851*.  §3*  That  it  shall  be  lawful  for  said' Bociety  to  )*eqmre  of 

— May  require   perdons  admittod  to  membersihip  therein,  »uch  admideion 
•dmiMionfee.      fecs  aiid  annual  contributions  as  a  legal  quorum  thereof 

may,  frona  tin\e  to  tinie,  enact ;  and  if  any  menaber  sbali 
refuse  or  fail  to  pay  such  -admission  fee  or  annual  contri- 
bution, the  same  shall  be  recoverable  by  the  society,  on 
motion,  witb  ten  days  notice,  before  any  of  the  superior  Or 
inferior  courts  oi  law  beld  in  this  commonweallh,  or  in  any 
connty,  city,  or  corporation  whereof  the  member,  so  refas* 
iog  or  failing  to  pay,  shall  be  an  inhabitant. 

§  4.  That  it  shall  be  lawful  ibr  said  society  to  bold,  im* 

HtyboMrtti   derany  title  recognized  by  tbe  Laws  of  tlus  state,  such 

**^^  buildings   as  may  be  required  for  their  imn>ediate   per* 

sonal  accommodation  as  a  society,  for  lecturing  rooms,  a 
dissecting  room,  and  such  other  apartments  as  may  be 
manifestly  necessary  or  convenient  for  the  promotion  of 
medical  knowledge. 

§  5.  That  it  shall  be  lawful  for  the  said  society  to  hold, 
under  any  title  recognized  by  the  laws  of  this  state^  wheth- 
er coming  td  them  by  purchase,  donation,  or  otherwise,  so 
much  real  property,  exclusive  of  that  mentioned  in  the 
fourth  section  of  this  rict,  whereof  the  clear  incon>e,  on  an 
average  of  ten  years,,  shall  aot  exceed  two  thousand  dol- 
lars per  annum. 
Cterttrt«bj6ct  §  6.  That  this  act  shall  be  at  all  times  subject  to  be 
totMMdnuot.     amended  or  repealed,  as  the  general  assembly  shall  deem 

necessary  and  proper, 

Appnred  ITovemberSi,  1851. 


CHAPTER  21. 
AK  ACTto  divide  DiBtrict  No.  A,  in  Tri^g  coQotj. 

Be  itenactedby  tfie  General  AssenMy  of  the  Commonweallh 
of  Kentucky^  That  the  judge  of  the  Trigg  county  court,  up- 
on the  petition  of  a  minority  of  the  voters  of  the  fourth 
district,  in  said  county,  may,  at  the  February  court  of  said 
count}',  appoint  three  commissioners,  not  living  in  said  dis- 
trict, who  shall  proceed  to  lay  off  and  divide  said  district 
into  two  districts,  and  establish  a  voting  place  in  each,  hav- 
ing due  regard  to  the  con-venience  of  all  the  voters  of  said 
districts,  and  report,  at  the  Aprrl  term  of  said  county  court, 
the  boundaries  and  pbces  of  voting  of  said  districts. 

Approved  November  34. 1851.   ; 


CHAPTJER  22. 

AN  AT  to  amend  and  reduce  into  one  the  several  acts  concemijig  privat* 

passvajs  in  Mercer  county. 

\\,  Be  it  enacted  by  tlie  Oeneral  AssenMy  af  the  Common-- 
wealth  of  Kentucky^  That  when  a  plaotation  or  plantations. 
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tract  or  trabts  of  land  in  Mercer  county,  belonging  to  any 
person  or  persons  in  the  possession  thereof,  either  by  the 
owners  or  their  tenants,  shall  be  so  situated  from  the  fenc- 
ing,  joining  and  erected  thereon,  that  no  reasonable  road 
or  passway  therefrom  exists,  or  is  left  open  for  traveling  to 
or  irom  the  court  house  in  Mercer  county,  or  to  any  town,  or 
ferry,  or  landing,  or  warehouse,  or  mill,  or  honse  of  public 
worship,  or  in  getting  to  or  from  one  public  road  to  another 
public  road,  leading  to  or  from  any  of  the  above  named 
places  in  Mercer  county,  it  shall  and  may  be  lawful  for  any 
person  or  persons  so  aggrieved  and  obstructed  in  getting 
to  or  from  either  of  the  above  named  places,  having  given 
ten  days'  previous  notice,  in  writings  to  any  person  or  persons 
through  whose  land  or  lands  a  private  passway  shall  be 
proposed  to  be  established,  to  apply  to  the  Mercer  county 
court,  whq^e  duty  it  shall  be  appoint  five  house-keepers  of 
good  fame,  and  no  wise  related  to  either  party,  any  three 
of  whom  may  act,  who,  after  being  first  duly  sworn  by 
some  justice  of  the  peace,'  or  judge  of  a  court,  faithfully 
and  impartially  to  discharge  the  duties  required  of  them  by 
this  act,  shall  go  on  any  lands  through  which  a  passway 
shall  be  proposed  and  desired,  and  carefully  examine  into 
the  whole  cause  of  complaint.  And  after  such  examina«- 
tion,  should  a  majority  of  them  be  of  the  opinion  that  there 
is  a  real  necessity  for  such  private  passway,  arising  from 
any  of  the  cauees  before  mentioned,  of  from  the  unreason  a-* 
ble  extent  or  distance  of  traveling  around  such  inclosed 
lands  to  get  to  or  from  the  places,  or  any  of  the  places  be- 
fore mentioned,  they  shall  designate  with  sufficient  certain* 
ty  the  route  said  passway  ought  to  be  laid  out  and  run,  the 
width  of  which  shall  not  exceed  twenty  feet ;  a  descriptive 
report  of  which  they  shall  make  out  in  writing,  and  returii 
to  the  county  court  of  Mercer;  a  copy  of  which  shall  be 
given  to  the  owner  or  owners  of  said  lands  through  which 
said  passway  is  proposed  to  be  run,  or  to  his  or  their  agent 
or  attorney,  or  tenant  in  possession,  should  the  owner  or 
owners  of  said  land  be  absent  from  the  state,  ten  days  be* 
fore  the  court  shall  act  upon  the  original  report.  But 
should  a  majority  of  said  commissioners  be  of  the  opinion 
that  there  is  no  real  necessity  for  such  passway,  they  shall 
report  the  fact  to  the  said  county  court,  who  shall  thereup- 
on dismiss  the  matter  for  the  same. 

§2.  Be  it  further  enacted y  That  the  copy  of  the  report 
and  notice  above  mentioned,  required  to  be  delivered  to  the 
owneris  of  the  land,  tenants,  agents,  or  attorney,  may  be 
done  by  any  constable  or  sheriff*,  whose  official  return 
on  the  original  shall  be  evidence  of  the  delivery  of  the  copy 
or  notice  so  required  to  be  given. 

^8.  Beii  further  enacted,  That  the  second,  third,  fourth, 
fifth,  sixth,  seventh,  eighth,  and  ninth  sections  of  an  act, 
passed  and  approved  on  the  29nd  day  of  February,  1884, 
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1861.  in  relation  to  private  pasBways,. which  were  made  applica* 
ble  to  Mercer  county,  and  several  other  counties  therein 
named)  be  and  the  same  are  hereby  adopted,  incorporated, 
and  made  part  of  this  act,  so  far  as  Mercer  county  is  con^ 
cerned,  and  to  be  and  constitute  the  fourth,fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh  sections  of  this  act, 
with  ^this  exception,  that  where  ten  feet  is  mentioned  in 
said  sections  hereby  adopted,  it  shall  be  twenty  feet  in  place 
of  ten  feet. 

§  4.  Be  it  further  enacted,  That  all  acts  or  parts  of  acts 

All  tctiire.   coming  within  the  purview  of  this  act,  and  the  adopted  and 

pSIt^w  or.tbis  incorporated  sections  above  referred  to,  so  far  as  Mercer 

act,&c.  county  is  concerned,  be  and  the  same  are  hereby  repealed  : 

Provided^  however ,  that  all  the  private  passways  which  have 
heretofore  been  established  by  the  Mercer  county  court,  by 
any  order  or  orders  of  said  court,  under  the  provisions  of 
the  general  private  passway  laws,  or  under  the  provisions 
of  the  act  of  22nd  February,  1834,  above  referred  to,  are 
hereby  declared  to  be  good  and  valid,  and  as  legal  as 
though  said  acts,  or  any  part  of  them,  had  never  been  re- 
pealed, so  far  as  Mercer  county  is  concerned. 

§  5.  Be  it  further  enacted,  That  the  Mercer  county  court 

coiraty  cowrt   may  allot  bands  to  open  and  keep  in  repair  any  private 

to^op«n  *tiid   passway,  which  shall  hereafter  be  established  in  Mercer 

woiiLrMdi.        county,  under  the  provisions  of  this  act,  or  may  require 

the  applicants  to  open  and  keep  the  same  in  repair. 

Approved  KoTember24, 18dl. 


CHAPTER  23. 

AK  act  to  incorporate  Friendship  Lodge,  No.  5,  Independent  Order  of 

Odd  Fellows,  at  Lexington,  Ky. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common' 

Body  eorponte   tmdth  of  Kentucky,  That  the  members  of  Friendship  Lodge, 

Sutel****  "*^   ^°'  ^>  ^^  ^^^  independent  order  of  odd  fellows,  at  Lexing^ 

ton,  Kentucky,  be  and  they  are  hereby  created  a  body  poli- 
tic and  corporate,  with  perpetual  succession,  by  the  name 
and  style  of  Friendship  Lodge,  No.  5,  L  U.  0.  F. ;  and  by 
that  name  shall  be  capable  of  contracting  and  being  con- 
tracted with,  of  suing  and  being  sued,  of  leasing,  renting, 
purchasing,  and  holding  all  such  real  estate  as  the  said  cor- 
poration may  consider  requisite  for  the  use  and  aocommo* 
dation  of  said  lodge;  to  receive  all  necessary  eonveyancea, 
and  to  sell,  dispose  of,  and  convey  all  such  real  estate  aa 
they  may  now  own,  or  hereafter  acquire :  Provided,  the 
amount  vested  in  real  estate,  by  purchase  made  by  such 
lodge,  or  otherwise,  shall  at  no  time  etceed  the  sum  of  t6n 
thousand  dollars,  in  addition  to  the  cost  of  the  building  or 
buildings  that  may  be  erected  thereon. 
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§  2.  The  said  corporation  shall  have  power  to  acqnire        IWl. 
and  hold,  personal  estate,  not  exceeding  in  value  twenty      Mty  bold  per* 
thousand  dollars ;  and,  in  addition  thereto,  shall  have  power   *>"*^«**^ 
to  create  a  fund  in  accordance  with  the  rules  and  regula* 
tions  of  the  order,  and  the*  laws  of  the  grand  lodge  of  Kea.- 
tucky  of  the  independent  order  of  odd  fellows,  for  the  bene* 
fit  of  the  widows  and  orphans  of  members  of  the  corpora'* 
tion,  as  will  or  may  be  sufficient  to  yield  an  annual  income 
Dot  exceeding  three  thousand  dollars. 

§  3.  The  said  corporation  shall  have  power  to  establish   ^  ^Soof**!!!? 
a  school  and  a  library,  or  either,  and  to  acquire  and  hold,   provide  m«m 
for  that  purpose,  a  fund  sufficient  to  yield  an  annual  In-    ^^'^^^ 
come  not  exceeding  five  thousand  dollars;  and  to  appoint 
suitable  teachers,  stewards,  and  other  necessary  officers, 
and  to  remove  the  same  at  pleasure;  and  said  school  or    • 
library  to  be  for  the  use  and  benefit  of  thos  orphans  of  the 
members  of  the  independent  order  of  odd  fellows. 

§  4.  The  said  corporation  shall  make  known  all  its  acta 
by  the  signature  of  the  N.  G.  at  the  time,  and  by  the  attes-^ 
tation  of  the  secretary,  and  the  seal  of  the  loage,  which 
shall  be  binding  upon  said  corporation. 

§  5.  The  said  corporation  shall  have  power,  from  time       Ma7pM8b^ 
to  time,  to  pass  laws  and  rales  for  the  regulation  of  the   ^^'^  "'^••*  *** 
same,  not  inconsistent  with  the  laws  of  the  United  States 
and  the  state  of  Kentucky,  and  not  inconsistent  with  the 
laws  and  rules  oi  the  grand  lodge  of  Kentuc)cy  of  the  in- 
dependent order  of  odd  fellows. 

§  6.  In  the  event  of  a  dissolution  of  this  corporation,  its      in  mm  or  dis* 
effects  and  property,  real  and  personal,  shall  be  disposed  of  i^n  to  dSpow 
as  the  laws  of  the  grand  lodge  of  Kentucky,  independent   o^«»«ft*t^ 
order  of  odd  fellows,  may  designate  and  declare. 

Approved  Noyember  34, 1851. 


CHAPTER  25. 
AN  ACT  for  the  benefit  of  the  i^henff  of  Ohio  oounty. 

Be  it  enacted  hy  the  General  Assembly  of  the  Commonwealth 
iff  Kentucky^  That  John  B.  Stevens,  sherifiT  of  Ohio  county, 
mail  be  allowed  until  the  April  term  of  the  Ohio  county 
court,  1852,  to  make  his  returns  to  said  court  of  his  delin- 
quent list  of  revenue  tax  and  county  levy  for  the  year 
1S51 ;  and,  when  so  made,  he  shall  be  credited  therewith. 

'  Approved  Korember  24, 1851. 


OHAPTER  26. 

AK  ACT  tp  ameod  the  charter  of  the  Union  and  Florence  Tornpike  Roihd 

Oompanj. 

Be,  it  enacted  by  tlie  Oeneral  Assembly  of  the  Commontoealth 
cf  Kentucky^  That  the  charter  of  the  Union  and  Floreneo 
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1891. 


tarapike  coropany  be  so  amended  that  the  preeicleiit  and 
directors  of  eaid  company  shall  be  allowed  to  erect  a  gate, 
or  gates,  for  the  collection  of  toll  on  said  road;  and  that 
they  be  authorized  to  charge  half  toll  for  all  wheel  carria^ 
ges  and  siock,  and  for  convenience  of  change,  a  uniibrm 
rate  of  three  cents  on  a  single  horse  and  rider.  * 

Appf<yf«d  IfoTemberSM,  1811. 
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CHAPTER  27. 

AN  ACT  to  io^orponte  Mansfura  Lodge,  JXo,  SI,  Independknt  Order  of 

Odd  Fellows. 

^l.  Be  ii  enacted  b^  the  General  Assembly  o/*  the  Cammon-^ 
wedth  of  Keninckyy  That  H.  S.  Lewis,  L.  M.  Fioornoy^ 
Wm.  F.  Norton,  F.  D.  Patton,  and  George  U.  Morrow^  and 
their  associate  members  of  Mangam  lodge,  No.  21,  inde-* 
pendent  order  of  odd  fellows,  in  Puducah,  be  and  they  are 
hereby  created  a  body  politic  and  corporate,  by  the  name 
and  style  of  Mangom  Lodge,  No.  21,  independent  order  of 
odd  fellows,  with  perpetual  succession ;  and  by  that  name 
shall  be  capable  in  law  to  have  and  use  a  common  seal, 
to  sue  and  be  sued,  plead  and  be  impleaded,  to  answer  and 
defend  in  all  courts  and  elsewhere,  as  natural  persons ; 
and  may  ordain  and  put  in  execution  such  laws,  rules,  and 
regulations  for  its  government  and  the  management  of  ita 
affairs,  and  may  change  and  renew  the  same,  as  they  may 
deem  proper :  Promdedj  tbey  be  not  contrary  to  the  laws 
and  constitution  of  this  state,  or  of  the  United  States. 

}  2.  The  said  corporation  shall  have  power  to  acquire 
and  hold  real  and  personal  estate,  not  exceeding  twenty  i 
thousand  dollars  in  value ;  and,  from  time  to  time,  if  deem- 
ed expedient,  may  sell  and  convey  the  same,  or  any  part 
thereof,  or  to  re-invest  or  dispose  of  the  proceeds ;  and  to 
create  a  fund,  in  the  same  manner,  for  the  benefit  of  v^id- 
ows  and  orphans  of  members  of  the  corporation,  as  they 
may  decide,  sufficient  to  yield  an  annual  income  not  ex- 
ceeding three  thousand  dollars,  and  to  make  and  change 
the  laws  and  rules  for  its  management  and  distribution. 

4  3.  The  said  corporation  shall  have  power  to  establish 
a  school  and  a  library,  or  either,  and  to  acquire  and  hold 
for  that  purpose  a  fund,  in  the  manner  named  in  the  sec-" 
ond  section  of  this  act,  for  the  support  of  the  same,  or 
either,  sufficient  to  yield  an  annual  income  not  exceeding 
five  thousand  dollars,  and  to  appoint  suitable  teachers, 
stewards,  and  other  necessary  officers,  and  to  remove  them 
at  pleasure ;  and  may  ordain,  execute,  and  change  all 
laws,  rules,  and  regulations,  which  it  may  deem  necessary 
and  proper,  so  that  they  be  not  contrary  to  the  constitu^ 
tion  and  laws  of  this  state,  or  of  the  United  States. 

Approved  NoT«mber  34. 1851. 
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OHAPtEBtSa.  1851. 

AK  ACT  to  amend  tli«  charter  of  the  Coviiigtoii  and  Xexington  Railroad 

GompaDy'. 

§  I,  Be  U  enacted  by  the  General  Assembly  of  the  Comnjbon-  R.iab«ror 

wealth  (if  Kentucky,  That  the  number  of  directors  of  the  directora  in- 
Covington  and  Lexington  railroad  company  be  increased 
to  nine ;  and  hereafl^r  there  shall  be  elected  at  least  one 
director  from  the  stockholders,  residing  in  each  of  the  coun^^ 
ties  of  Fayette,  Bourbon»  Harrison,  Pendleton,  and  Ken-> 
ton  ;  and  when  vacancies  shall  occar  in  the  board,  appoint- 
ments shall  be  made,  so  as  to  have  one  director,  at  least, 
residing  in  each  of  said  counties^. 

§  3.  That  immediafely  after  the  passage  of  this  act,  the      Bonntmayap. 
board  ot  directors  of  said  company  may  make  appoint-    SSlJumbw"  ""^ 
ments  so  as  to  fill  ap  the  board ;  one  director  so  appointed 
shall  reside  in  Fayette  county,  and  one  in  Boarbon  coun- 
ty, who  shall  serve  until  the  succeeding  election  of  direc- 
tors of  said  company. 

Approved  November  124, 1851. 


CHAPTER  29. 

AK  ACT  to  atoeod'  an  act,  entitled,  an  act  to  incorporate  the  Lexln^n* 
Owingsville,  and  Big  Sandy  Railroad  Company. 

B£  U  enacted  by  the  Oeneral  Assembly  of  the  Common-, 
toealUi  of  Kentucky,  That  the  title  of  an  act,  entitled,  an  act 
to  incorporate  the  Lexington,  Owingsville,  and  Big  Sandy 
railroad  company,  be  amended  so  as  to  read,  an  act  to  in- 
corporate the  Lexington  and  Big  Sandy  railroad  company ; 
and  that  said  railroad  shall  be  surveyed  and  located  on  the 
best  and  most  practicable  route  from  Lexington  to  Big 
Sandy  river,  without  regard  to  any  intermediate  points,  by 
the  commissioners  heretofore  appointed. 

Approved  Kovember  24, 1851. 


CHAPTER  30. 

AK  ACT  to  anthorlce  the  Crittenden  County  Court  to  change  the  state  road 

to  Fly  mi's  ferry. 

Be  it  enacted  by  the  General  Assernbly  of  Hie  Commonwealth 
of  Kentucky,  That  the  Crittenden  county  court  be  and  is 
hereby  authorized  to  change  the  state  road  from  Princeton 
to  Flynii's  ferry,  on  the  Ohio  river,  so  as  to  leave  the  old 
road  at  or  near  the  farm  of  Joseph  Hughes,  deceased,  to 
run  on  the  east  side  of  the  old  road,  so  as  to.  intersect  the 
same  at  or  near  the  farm  of  William  Hill;  said  court  to' 
be  governed,  in  making  said  change,  by  the  laws  now  in 
force  concerning  roads. 

Approved  IToremWr  94^1  tel*     ^ 


i    I 


Mi  LAWS  OP  KENTUCKY. 

1651.  CHA.PTBR  31. 

'    AN  ACT  amend ing  the  charter  of  the  MaysTiUe  and  MQuntsUrling  Tun* 

pike  Koad  Company. 

Be  it  enacted  by  Uis  General  Assembly  of  the  ComnumwealtA 
of  KenUickyy  That  the  act  incorporating  the  MaysviUe  and 
MouDtateriiDg  turnpike  road  company  be  so  amended  as 
not  to  restrict  said  company  to  any  particular  degree  in  the 
grade  of  said  road,  but  to  leave  the  same  discretional^ 
with  the  president  and  directors  of  said  company. 

ApproTed  November  94, 1851. 


CHAPTER  32. 
AN  ACT  to  chaoge  (lie  State  Road  leading  from  Georgetown  to  OoTtngtoD. 

Be  il  enacted  by  the  Creneral  Assembly  cf  the  Commonwecdth 
of  Kentuclcyy  That  it  shall  and  may  be  lawful  to  make  any 
alteration  in  the  state  road,  known  as  the  Aiphin  road, 
leading  from  Georgetown  to  Covington ;  said  alteration  to 
begin  at  or  near  Eli  W.  Northcut^s  farm,  in  Boone  county^ 
and  to  pass  t  hrough  the  lands  of  Moses  McClure,  J.  H.  Bar- 
ker, T.  M.  Kyes,  Alvin  Kyes,  Preston  Cummins,  and  J.  M. 
Wolf,  in  the  town  of  Crittenden,  in  Grant  county,  where 
the  same  intersects  the  <>eorgetown  and  Covington  turn- 
pike road  :  Provided,  /lowever,  that  the  said  proposed  alter- 
ation be  made  forty  feet  wide  by  the  persons  above  named, 
prior  to  the  closing  of  the  present  road. 

Approved  November  fU,  1851. 


CHAPTER  33. 
AN  ACT  to  inoorporate  Mason  Lodge,  No.  33»  1  0.  O.  F. 

^  I.  Be  it  enacted  by  the  Crenei^ed  Assembly  cf  the  Comrnm- 
Memnacttn*   w&dih  cf  Kentucky^  That  J.  R.  Eader,  W.  C.  Hutchison, 
cerportied,         Walter  Warder,  J.  T.  Wilson,  John  W.  Williams,  and  Ro- 
bert  Caldwell,    and  their   associate   members  of  Mason 
Lodge,  No.  33,  independent  order  of  odd  fellows,  in  Mays- 
lick,  be  and  they  are  hereby  created  a  body  politic  and  cor- 
c-jjp"'***    porate,  by  the   name  and  style  of  Mason   Lodge,  No.  33, 
en.    *     ^^'   independent  order  of  odd  fellows,  with  perpetual  succes- 
sion ;  and  by  that  name  shall  be  capable  in  law  of  having 
and  using  a  common  seal,  of  suing  and  being  sued,  plead- 
ing and  being  impleaded,  answering  and  being  answered, 
and  of  defending  and  being  defended,  in  all  courts  and 
Mty  mas^   elsewhere,  as  natural  persons ;  and  may  ordain  and  put  in 
tow«,Ac  execution  such  by-laws,  rules,  and  regulations  for  its  gov- 

ernment, iand  the  management  of  its  aflfairs,  and  change 
and  renew  the  same,  as  they  may  deem  proper :  Provided, 
iltkey  be  not  contrary  to  the  constitution  and  laws  of  this 
state,  and  of  the  United  States. 
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§  2.  That  said  corporation  ahall  have  power  and  authori- 
ty to  acquire  and  hold  real  and  personal  estate,  not  exceed-  May  bold  real 
ing  twenty  thousand  dollars  in  value ;  and,  from  time  to  time,  ^•^* 
if  deemed  expedient,  may  sell  and  convey  the  same,  or  any 
pert  thereof,  and  reinvest  or  dispose  of  the  proceeds  ;  and 
they  may  create  a  fund  for  the  benefit  of  the  widows  and 
orphans  of  deceased  members  of  the  corporation,  sufficient 
to  yiehiaii  annual  income  not  exceeding  three  thousand 
dollars,  and  make  laws  and  rules  for  the  management  and 
distribution  thereof. 

§  3.  The  said  corporation  shall  have  power  to  establish 
a  school  and  a  library,  or  either^  and  to  acquire  and  hold 
for  that  purpose,  a  fund,  in  the  manner  named  in  the  sec- 
ond section  of  this  act,  for  the  support  of  the  same,  or  either 
of  them,  sufficient  to  yield  an  annual  income  not  exceed** 
ing  five  thousand  dollars,  and  to  appoint  suitable  teachers 
and  stewards,  and  other  necessary  officers,  and  to  remove 
the  same  at  pleasure ;  and  may  ordain,  execute,  and  chs^nge 
all  laws,  rules,  and  regulations,  which  they  may  deem  ne^ 
cessnry  for  the  government  thereof,  not  inconsistent  with 
the  constitution  and  laws  of  this  state,  or  of  the  United 
States. 

§  4.  In  the  event  of  a  diBsolution  of  this  corporation,  its 
effects   and   property  shall  become   the   property  of  the   p'^p^^i 
grand  lodge  of  Kentucky,  of  the  independent  order  of  odd, 
fellows. 

Approred  Koverober  2i,  1851. 


DiapMttlott  or 


CHAPTER  34. 

AK*  act  to  aro«nd  an  act,  entitled,  an  act  to  incorporate  Odd-Fellova* 
Hall  of  Newport,  Kentacky,  approved  February  25, 1848. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonweallh 
of  Kentucky^  That  the  president  and  directors  of  the  odd- 
fellows' hall,  of  Newport,  Kentucky,  be  and  they  are  here- 
by vested  with  power  to  forfeit  and  annul  the  subscription 
of  stock  in  said  institution,  of  such  person  or  persons  who 
have  fail<^d  to  pay  for  such  stock  as  they  may  hare  sub- 
scribed :  Provided^  hmvevcTy  that  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  said  corporation  from  insti- 
tuting suits  and  recovering  judgments  on  any  call  or  calls 
which  they  have  made  or  may  hereafter  make,  upon  de* 
linquent  stockholders,  for  stock  subscribed  and  not  paid 
for  in  conformity  to  tlie  charter  and  by-laws  of  said  eorpo* 
ration. 

Approred  Noyomb«r  34, 1851. 
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1^1,  ,  CHAPTER  35* 

"    AH  ACT  toebaoge  the  tibies  of  holdiof^  ju^tioes  ^loierljr  eoiirto,iB  tb« 

county  ot  Washiugtou^. 

Be  U  enmtedby  the  General  Assembly  of  the  Commonweakh 
of  Kentucky,  That  tho  time  of  holding  the  quarterly  courts 
of  the  jastioes  of  the  peace  in  Washington  cottnty,  after 
the  first  day  of  January  next,  shall  be  held  in  the  months 
of  April,  July,  October,  and  February,  instead  of  the  montfaa 
of  March,  June,  September,  and  December. 

ApproTcd  November  94, 1851. 


CHAPTJSR  36, 

AN  ACT  to  change  the  time  of  holding  the  Quarteily  Terms  of  the  Pen- 
dleton County  Court, 

.  Be  it  enacted  by  the  General  Assembly  of  the  Commonteealth 
of  Kentucky^  That  after  the  d5th  day  of  December^  ISdl, 
the  quarterly  terms  of  the  Pendleton  county  court  shall  be 
held  on  the  fourth  Monday  in  February,  May,  August,  and 
November,  in  each  year,  and  continue  from  day  to  day  nn^ 
til  the  business  is  completed. 

Approred  Noyemher  dl,  1851. 


.    CHAPTER  37. 
AN  ACT  declaring  Jenny's  Creek  and  Cra^^y  Creek  navigable  streann. 

Be  it  enacted  by  the  General  Assembly  of  the  Commantvealih 
of  Kentucky,  That  Jenny's  creek  and  Grassy  creek,  in  the 
county  of  Johnson,  be  and  they  are  hereby  declared  navi- 
gable streams ;  the  former  as  far  up  as  the  house  of  Mar- 
tin R.  Rice. 

Approved  November  ^,  1851. 


CHAPTER  38. 

AN  ACT  to  change  the  place  of  voting  in  Caldwell  county,  in  Distrtel 

No.  4. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  place  of  voting  in  district  No;  4,"*  in 
Caldwell  county,  be  changed  from  the  residence  of  Samuel 
Lester,  and  that  all  elections  in  said  district  shall  hereafter 
be  held  at  a  house  at  the  spring  of  Joseph  Cherry,  in  said 
district. 

Approved  November  94, 1851. 
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OfiAPTER  88.  18B1 


Ajr  AOT,  to  «luiBge  the  time  ef  holding  the  Qnvterly  Court*  of  the  Pte- 

sidiDg  Judge  in  Runeell  countgr. 

Be  U enacied  &y  the  General  Assemblj^ff  the  Commonwealth 
^  KenJLwskjfy  That  the  time  of  holding  the  quarterly  courts 
of  the  pre^idiiig  judge  of  the  Russeli  county  court,  be  and 
the  aame  are  hereby  so  changed,  that  said  courts  shall  here^ 
after  cofnmence  on  the  fourth  Monday  in  January,  the  first 
Monday  in  April,  the  fourth  Monday  in  July,  and  the  first 
Monday  in  October,  instead  of  as  heretofore 

Approved  KoTeaiherS4»  18M% 


II  *i* 


CHAPTER  40. 

AK  ACT  tolsoorporate  tk«  UoioD  and  Beeyer  Tmnipike  Rood  Ooai- 

pony. 

§  1.  S#  ii  enacted  kjf  the  Oeneral  Assemify  rf  the  Canunan^ 
ioeaUkof  Ken/tuclqf^  That  a  company  m^  be  formed,  and 
created  a  body  politic  and  corporate,  by  the  name  and 
style  of  the  Union  and  Beaver  turnpike  comp<uiy,  for 
the  purpose  of  making  a  turnpike  road  from  Unioa  to 
Beaver,  in  Boone  county. 

§  2.  The  capital  stock  of  said  company  shall  be  tea 
thousand  dollars^  to  be  divided  into  shares  of  twenty-five 
dollars  each. 

§  8 .  That  books  for  the  subscription  of  stock  shall  be  open""  ityene  to  m 
^ — ^at  Uo  ion,  under  the  direction  of  the  following  persons  as  ^'^^  ^  ^^^ 
commissioners,  Rev.  Joseph  C.  Harrison,  Morris  Lassing^ 
Charles  Si.  Clarksoa,  N.  A.  Baker,  and  E.  S.  Glarkson ;  at 
Beaver,  B.  F.  Bedinger,  Jos.  C.  Hughes,  S.  6.  Suddith,  G.  JL 
I4oel,  and  Geov  M.  Bedinger,  or  some  one  or  more  of  them 
at  each  plaee>  within  twenty  days  after  the  passage  of  this 
act,  or  as  soon  thereafter  as  said  commissiooera,  cr  a  ma«> 
Jority  of  them,  at  either  place  may  direct;  and  they  may 
continue  the  books  open  as  long  as  they  may  think  proper* 
The  subscribers  shall,  in  the  books  of  the  commissioner!, 
enter  into  the  following  obligation,  viz :  We>  whose  names 
are  hereunto  subscribed,  do  respectively  promise  to  pay 
the  president  and  directors  of  the  Union  and  Beaver 
turnpike  company,  twenty-five  dollars  for  each  share  of 
stock  set  opposite  to  our  names,  in  such  manner  and  pro- 
portions,  and  at  such  times  as  shall  be  required  by  die 
president  and  directors  of  said  company.  Witness  our 
hands  this  day  of  ,  185  » 

§  4.  So  soon  as  one-third  of  the  amount  is  subscribed  to 
the  capital  stock  of  said  company,  it  shall  b^  the  duty  of  "^ 
the  commissioners  named  in  the  third  section  of  this  act,  or 
one  or  more  of  them,  to  give  notice  in  such  manner  hs  they 
niay  think  proper,  for  a  meeUng  of  the  stockholders,  at 
sndL  time  and  place  aa  theiy  may  think  proper  to  designatOi 
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1961."      for  the  purpose  of  electing  a  president  and  four  directors  j 

suction  of  and  one  vote  skall  be  allowed  for  each  share  of  stock;  and 

SirJctort.    "*   ^*y  ^®  given  by  proi:y ;  and  the  prepident  and  directors 

Term  or  of   sksii' Gontinae  in  offioe  for  one  year,  and  until  their  Btkcoes- 

*^  aors  are  duly  elected.     The  times  and  places  for  all  elec- 

tiimB,  after  the  first,  shall  be  fixed  by  the  president  and  di- 
reotors  for  tfafe  time  being,  having  due  regard  to  the  eon^  ' 
venience  of  the  stockholders ;    and  a    majority   of  the 
board  shall  be  competent  to  transact  business. 

§  5.  So  soon  as  said  company  is  organized  by  the  elec-* 

ConmntflT   tion  of  officers,  the  president  and  directors  t^hall  be  a  body 

Mme  and  pow-   pQiit^^  ^^^^  corporate,  in  fact  and  in  law,  under  the  name 

and  style  of  the  president  and  directors  of  the  Union  and 

Beaver  turnpike  company,  and  by  that  name  shall  have 

perpetual   succession,   and    all   the   privileges   and  fran^ 

cbise^r  incident  to  a  corporation ;  shall  be  capable  of  hold" 

ing  their  capital  stock,  and  the  increase  and  profits  thereof, 

and  of  taking  and  holding,  by  purchase  or  gift,  all  such 

lands,  tenements,  and  hereditaments,  real  <»*  persotial  prop- 

ertyv  as  may  be  necessary  for  the  prosecution  of  their  work, 

or  the  objects  of  the  corporation ;  they  shall  have  power 

to  contract  and  be  contracted  with,  to  sue  and   be  sued, 

plead  and  be  impleaded,  answer  and  be  ai^swered,  in  any 

'    court  cf  law  or  equity,  or  elsewhere ;  also  to  have  and  use 

a<x>mmon  seal ;  and  generally  to  do  all  or  any  act,  matter, 

or  thing  which  a  corporation  may  lawfully  do,  to  effect  the 

objects  ibr  which  this  corporation  was  created. 

4  ^*  ^A^d  president  and  directors  shall  fix  and  regulate 

Mmtortmr   ^^  elevation  and  grade  of  said  road,  the  width  of  the  part 

wfdtii^rndtfrAd!   ^'^^''eof  to  bc  covcrcd  with  stone  ;  bhall  designate  the  place 

•rro&diregttute   for  the  erection  of  agate  ;  Inay  fix  the  rates  of  toll,  regu- 

Urg«  *°Mpiui   late  and  change  the  same ;  may  enlarge  the  capital  stock 

■^•^'  to  Buch  amount  as  they  may  deerh  necessary,  and  open 

subscriptions  therefor,  In  such  manner  as  they  may  direct, 

or  they  may  apply  the  proceeds  of  snch  part  of  the  road  as 

may  be  completed  to  the  completion  df  the  residue ;  and  shall 

have  power  to  erect  a  gate,  after  two  miles  of  said  road 

shall  have  been  completed:  Provided^  that  the  rates  of 

toll  to  be  charged  and  exacted  for  travel  on  said  road  shall 

not  exceed  those  charged  and  exacted  on  the  Covington  - 

and  Lexington  turnpike  road. ' 

§  7.  That  the  president  and  directors,  with  their  «arvey- 

ntncionraty   ors,  engineers,  artists,  and  chain  carriers,  are  hereby  an- 

StTtoi^TmSe!   thorized  and  empowered  to  enter  in  and  upon  the  land  and 

inclosures,  public  roads  and   highways,  in,  through,  and 
.  over  which  said  intended  road  may  be  thought  pix>per  to 

pass,  and  examine  and  survey  the  ground  most  proper  for 
that  purpose,  ftnd  to  examine  the  quarries,  or  beds  of 
slpue  and  gravel,  and  other  materials  necesstary  for  the 
completion  of  said  road ;  and  they*  shall  locate  said  road 
oil  the  nsoBt  practicabt6  route,  having  Ireforence  to  sabscriiH 
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tion,  distance,  and  groaiid,  4nd  caase  a  plat  of  the^satne  to 
be  made  out  and  deposited  >^ith.  tbe  treasurer  of  said  com- 
pany. 

§  8,  It  shall  be  lawful  for  the  president  and  directot^, 
with  their  superintendents,  engineers,  workmen,  and  labor- 
ers, with  their  tools  and  instruments,  carts,  wagons,  and 
other  carriages,  and  their  beasts  of  draught  or  burthen,  to  en- 
ter ypon  the  land,  in  and  over,  contiguous  and  near  to  which 
aaid  intended  road  shall  pass,^  having  first  given  notice  of 
their  intention  to  the  owners  and  occupants  thereof^  or  the^r 
agents,:  Pravidedt  that  if  the  president  and  directors  shall  not 
agree  with  the  owners  of  the  land  through  which  said  road  is 
proposed  to  pass,  as  to^damages  which  said  owners  may  sus- 
tain by  said  road  passing  through  their  lands^  the  president 
and  directors  shall  apply  to  the  Boone  county  court,  or 
other  proper  court  of  Boone  county,  for  a  writ  of  €ui  oMd 
damnum  to  assess  the  damages  which  may  be  sustained  by 
the  owners  of  the  land ;  and  the  jury,  in  assessing  the 
damages,  shall  take  into  consideration  the  advantages  and 
disadrantages  resulting  to  the  party  claiming  damages  by 

.  the  establishment  of  said  road ;  and  upon  the  payment,  or 
tender  of  the  damages  ass^sed,  it  shadl  be  lawful  (or  the 
president  and  directors  to  open  and  make  such  road^  and  to 

.  dig  and  carry  away  any  stone,  gravel,  earth,  or  other  ma- 
terial necessary  for  the  construction  or  repairing  of  said 
road. 

§  9.  That  the  president  and  directors  shall  determine  the 
amount  of  call  upon  'each  share  of  stock,  and  the  time  of 
payment;  and  the  president  shall  give  reasonable  notice 
thereof;  and  if  any  stockholder  shall  neglect  to  pay  his  pro- 
portion of  stock  so  called  for,  for  the  space  t)f  thirty  days 
after  the  time  of  payment,  every  such  stockholder  sh.aU,  in 

.  addition  to  the  amount  so  called  for,  pay  at  the  rate  of  one 
per  cent,  per  month,  for  every  delay  of  payment ;  and  if 
be  shall  &il  to  pay  the  amount  of  call,  and  the  penalty  afore- 
•aid,  for  the  space  of  six  months  after  the  tinse  such  pay- 
ment is  required,  he  shall  forfeit  such  share  or  shares  to  tibe 
corporation,  together  with  the  amount  that  shall  have  been 

'  paid  thereon;  whereupon,  all  his  rights  em  a  momber  of 
said  conipany  sh^li  cease. 

§  10.  The  president  and  directors  shall  i4f>poiiu  a  treas- 
urer, and  such  other  officers  as  they  ukuy  deem  necessary, 

•  who  shall  hold  their  offices  lor  one  year,  €Uid  onMi  their 
successors  shall  be  appointed  and  qualified.  The  treasurer 
of  seid  company,  before  he  enters  upon  the  duties  of  his 
office,  shall  give  bond  and  security,  in  such  penalty  as  the 
president  and  directors  shall  require,  payable  to  them,  con- 
ditioned to  pay  over  any  amount  in  his  hands  to  the  order 
of  the  president  and  directors. 

Approved  Novembsr  24, 1851. 
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AN  ACT  to  regtilftto  tlM  tioM  of  holding  tb^OrMn  Oountj  Oomrt 

B€  U-enacUd  bjfibe  General  AssemWy  of  the  Commonweedlh  •f 
Kentucky^  That  the  judge  of  the  Green  county  court  be 
and  he  is  hereby  authorized  to  hold  a  county  court  in  said 
county,  on  the  third  Mondays  in  the  months  of  June  and 
December,  and  also  on  the  fonrth  Mondays  in  the  months 
February  and  August,  in  every  year,  for  the  transaction  of 
all  business  now  authoriaed  by  law  to  be  done  in  said  coun- 
ty court. 


CHAPTER  4S. 
AN  ACT  l%gsIistD|^  tlie  oleetios  of  tho  Haribal  of  tlio  toirs  of  lodepeii- 

dODOO. 

Be  it  enaeted  hy  tlie  Oenercd  As9enMy  cf  the  Cwnmonwedllk 
of  Eentuckgf  That  the  election  of  Aaron  Str^r  to  the  of- 
fice of  marshal  of  the  town  of  Independence,  in  the  bounty 
of  Kenton,  by  the  qnalified  voters  tnereof,  on  the  first  Sat- 
urday in  April,  1851,  be  and  the  same  is  hereby  declared 
to  be  legal ;  and  his  oflScial  acts  shall  be  as  valid  as  they 
would  have  been  if  he  had  been  elected  at  the  time  pre* 
scribed  by  law. 

ApproTod  NoTomber  95, 1851. 


OfiAFTSB  43. 
AN  ACT  to  sppropiiate  land  warrsnto  in  tko  ooaatj  of  Kaox. 

^  !•  Beii  enacted  hg  tkf  Oenend  AMsemtlg  of  the  Commofnr 
wmth  of  Kentucky,  That  it  shall  hereafter  be  the  duty  of 
the  county  ^onrt  of  the  county  of  Knox  to  appropriate  land 
warrants  for  the  building  and  repairing  of  roads  and  bridg- 
es in  said  county,  the  price  of  which  warrants  may  be  dis- 
charged in  labor ;  and  when  a  report  is  made  to  the  court 
by  the  surveyor  of  the  road  on  which  the  appropriation 
shall  have  been  made,  by  said  court,  that  the  amount  of 
labor  has  been  performed,  then  the  person  performing  the 
labor  shall  receive  his  warrant  in  the  usual  way. 

§  2.  That  said  court  shall  distribute  the  apiNropriatiooa 
as  near  equal  throughout  said  county  as  ihay  be  conven* 
ient« 

Ai^mred  NoYsmbor  515, 1851. 
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GHAPTSR  4ft.  im. 

▲N  ACT  to  incrM««  aad  defina  the  powers  of  the  marshAl  of  the  town  of    " — '^— — a- 

BlandviUe,  in  Ballard  county. 

§  1.  Beit  enacted  by  the  Oeneral  Assembly  jof  the  Common^  Mtnkfti  oi«7 
toeaU/i  of  Kentucky^  That  from  and  after  the  passage  of  this  £«  ouwr  ugii 
act,  it  shall  aod  may  be  lawlul  for  the  marshal  of  the  town  ^ 
of  Blandville,  in  any  part  of  said  county,  to  execute  and 
return  all  writs  and  summonses,  or  other  legal  precepts  is* 
sued  by  the  poliee  judge  of  said  town,  whether  the  same 
be  of  a  civil,  penal,  or  criminal  nature. 

§  2.  The  marshal  of  said  town  shall  aUo  have  full  pow- 
er to  collect  all  fines  and  forfeitures  assessed  by  the  police 
judge  thereof,  whether  the  same  be  in  favor  of  the  com- 
monwealth or  the  trustees  of  the  towA  of  Blandville,  and 
shall  be  liable  therefor ;  and  upon  a  failure  promptly  to 
pay  over  the  same,  he  and  his  securities  may  be  proceeded 
against  in  the  same  manner,  and  subject  to  the  same  pen- 
aenalties,  as  defaulting  constables  now  ^re. 

Approved  Kovember  35, 1851. 
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CHAPTER  46. 

AN  ACT  to  amend  the  act,  entitled,  an  act  to  incorporate  the  HaTSTille  and 
Big  Sandy  Railroad  Company,  approred  December  18, 1860. 

^\.  Be  it  enacted^  the  General  Assembly  of  the  Common' 
weaiih  of  Kentucky^  That  the  act,  entitled,  ah  act  to  incor- 
porote  the  Maysville  and  Big  Sandy  railroad  company,  ap- 
proved December  18, 1850,  is  hereby  re-enacted  from  the 
date  of  the  approval  of  this  act,  with  the  amendments  and 
modifications  herein  made. 

§  2.  That  the  first  section  of  said  act,  incorporating  the 
MaysviUe  and  Big  Sandy  railroad  company,  is  hereby  so 
amended  as  to  authorize  the  commencement  of  the  rail- 
road therein  authorized  in  or  near  the  city  of  Maysville  in 
the  discretion  of  the  board  of  directors  of  said  company. 

§3.  That  in  addition  to  the  counties  of  Mason,  Lewis,  "^•^^mer^ 
and  Greenup,  and  the  corporate  cities  and  towns  therein,  fetaS!  "^ 
authorized  oy  said  act  to  subscribe  stock  in  said  railroad 
company,  any  other  county,  city,  or  town,  in  the  state  of 
Kentucky,  may  subscribe  stock  in  said  railroad  company, 
on  the  same  terms  and  conditions  and  under  the  same  re- 
strictions. 

§  4.  That  all  the  general  provisions  of  the  act  incorpo- 
rating the  Maysville  and  Lexington  railroad  company,  ap- 
proved March  4, 1850,  and  of  the  act  to  amend  said  act, 
approved  February,  17, 1851,  so  far  as  the  same  may  be 
applicable,  are  hereby  incorporated  therein  and  made  part 
of  this  act,  for  the  benefit  of  the  Maysville  i^nd  Big  Sandy 
railroad  company. 

§  5.  That  if  any  county,  city,  or  town  in  the  state  of 
Kentucky  shall  desire  tp  snhtoribe  slock  in  said  Maysvilk 
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and  Big  Sandy  railroad  company,  such  county,  city,  br 
town  sliaU  have  the  privilege  to^  aubdcribe  9tock  therein, 
either  under  the  provisions  of  this  act,  or  under  the  provi.s- 
tons  of  the  act«to  authorize  the  county  of  Fayette  and  city 
of  Lexington  to  subscribe  stock  tn  railroad  companiCi^,  ap- 
proved January  25,  1851,  as  the  authorities  of  such  county^ 
city,  or  town  may  select. 

^  6.  That  the  fourth  section  of  said  act  incorporating  the 
Maysville  and  Big  Sandy  railroad  company  is  hereby  so 
amended,  that  the  number  of  directors  in  said  company 
shall  be  nine  instead  of  five,  to  be  elected  by  the  stock- 
holders, as  provided  in  said  fourth  section  of  said  act,  at 
such  time  ieind  place  as  the  CommissioTiers  named  in  said 
act,  or  a  majority  of  them,  may  designate  by  public  notice ; 
that  the  directors,  so  elected,  shall  choose  a  president  of 
the  company,  who  may  either  be  one  of  the  directors,  or 
any  other  stockholder  in  the  company ;  that  the  president 
and  directors  shall  constitute  the  board  of  directors,  with 
fiill  power  to  direct  ahd  control  the  entire  business  af- 
fairs and  concerns  of  the  company ;  and  that  when  the  pros* 
ident  shall  be  chosen  from  the  number  of  directors,  five 
members  of  the  board  of  directors  shall  be  a  quorum  to 
transact  any  business ;  but  if  the  president  shall  be  chosen 
from  the  number  of  other  stockholders,  six  members  of  the 
board  of  directors  shall  be  required  to  form  a  quorum  : 
Provided^  that  this  section  shall  not  be  Construed  so  as  to 
prohibit  a  less  number  of  directors  exercising  any  execu- 
tory or  ministerial  functions  in  carrying  out  measures  pre- 
viously sanctioned  by  a  quorum  or  full  meeting  of  the  board 
of  directors. 

§  7.  That  the  said  Maysville  and  Big  Sandy  railroad 
company  may  receive  grants  of  land  from  congress,  and 
subscriptions  of  stock  by  individuals,  counties,  cities,  towns, 
railroad  companies,  and  other  corporations  of  other  st^ites, 
as  well  as  of  the  state  of  Kentucky,  in  aid  of  the  con- 
struction and  operation  of  said  railroad ;  and  may  also  re- 
ceive the  bonds  of  such  corporations,  and  procure  their 
guaranty  or  indorsement  of  the  bonds  of  said  railroad  com- 
pany, issued  in  aid  of  the  construction  and  operation  of 
said  railroad,  and  may  negotiate,  sell,  and  assign  the  same, 
on  such  terms  and  conditions  as  the  board  of  directors  may 
deem  advantageous  to  the  interests  of  the  company. 

$  8.  That  whenever  any  portion  of  said  railroad  shall  be 
completed,  and  in  readiness  for  business,  such  portion  there- 
of may  be  put  in  operation  under  authority  of  the  board  of 
directors,  on  such  terms,  for  the  use  thereof,  or  such  rates 
for  transporting  passengers  or  freight  thereon,  as  the  board 
of  directors  may  prescribe,  not  exceeding  the  maximum 
rates  authorized  by  the  fifteenth  section  of  the  act  incorpo- 
rating the  Maysville  and  Lexington  railroad  company  : 
Protnd^d,  they  make  special  (eontracts  foi-  special  services 
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OR  such  teniiB  and  conditions  m  the  pn'ties  th<irBto  may        1851. 
agi«e  upon. 

▲pproTed  NoTfiBibir  S5, 1651. 


■*♦ 


CHAPTER  47. 

AN  ACT  to  amend  an  act.  entitled  .an  act  to  incorporate  tl)e  TruHte«B  of  the 
Eeotuckj  Baptist  Educaliou  Society,  approved  January  15, 1B39. 

§1.  Be  it  enacted  by  the  General  Assembly  of  the  Common^        ^******i2y" 
wealUi  af  Kentucky ,  That  each  and  every  individua]  who,  since   eorportte    aJf 
the  firdt  day  of  January,  1840,  has  donated  and  paid  into  the.  ^^^^^ 
treasury  of  the  trustees  of  the  Kentucky  Baptist  education 
society  the  sum  of  one  hundred  dollars,  and  each  and  every 
person  who  hereafter  shall  donate  and  pay  into  the  treasu- 
ry aforesaid  the  sum  of  one  hundred  dollars,  shall  be  and 
they  are  hereby  constituted  a.  body  politic  and  corporate, 
to  be  known  and  designated  by  the  name  and  style  of ''the 
Kentucky  Baptist  education  society;"  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal,  with 
po\yer  to  change  and  alter  said  seal  at  pleasure.     As  a  • 
body  coporate,  they  shall  have  full  power  to  originate  and> 
carry  into  effect  such  measures  as»  in  their  judgment,  wili 
best  promote  the  interest  of  G(^orge.town  college,  and  the 
cause  of  collegiate  education  generally. 

§  2.  That  it  shall  and  may  be  lawful  for  said  corporation     Mar  make  and 
1  and  their  successors,  and  they  are  hereby  vested  with  full   JSwwnent!*?! 
power  to  make  such  by-laws,  rules,  and  ordinances  for 
their  own  organlzatioo, government,  and  the  transaction  of 
business,  as  they  may  think  necessary,  not  being  repugnant 
to  the  constitution  and  laws,  of  the  United  States  or  the  , 

state  of  Kentucky,  and  to  nominate,  appoint,  or  elect  all 
such  officers  as  they  may  deem  necessary  for  the  benefit  of 
said  corporation,  and  the  carrying  into  effect  its  ends  and 
purposes. 

§  3.  The  meetings  of  this  corporation  for  the  transaction       Aouaai  ra«tt- 
of  its  business,  shall  be  held  annually,  in  Georgetown,   *»••  to bt  held. 
Kentucky,  during  the  commencement  week  of  Georgetown^ 
college,  and  as  much  oftener  as  they  may  think  proper,  at 
the  same  place. 

§  4.  Twenty-five  members  of  this  society  shall  constitute 
a  quorum  to  do  businei^s  at  Us  annual  meetings  aforesaid. 
At  alt  other  meetings  it  shall  require  twenty  members  to 
constitute  a  quorum. 

§  5.  Said  corporation  shall, in  a  book  or  books  to  be  pro*"      Hewrdofpre. 
vided  for  tha^t  purpose,  keep  a  full  and  fair  record  of  its    Sell!"'*  ^ 
acts  and  proceeding?,  by  proper  officers,  to  be  by  them  ap- 
pointed for  that  purpose. 

^6.  Said  corporation,  at  its  annual  meetings  aforesaid,  Truttecatiect 
shall  have  the  sole  power,  except  as  herein  otherwise  pro-  fnto^^jr  ***^*** 
vided,  to  nominate,  elect,  and  appoint  '*  the  trustees  of  the 
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1951*  Kentacky  Baptist  education  society."  They  diall,  at  their 
first  annual  meeting,  nominate,  elect,  and  appoint  all  the 
trustees  aforesaid^  dividing,  as  equally  as  practicable,  the 
whole  number  into  four  classes,  one  of  which  classes  shall 
be  elected  and  appointed  for  the  term  of  one  year ;  another 
for  the  term  of  two  years ;  a  third  for  the  term  of  three 
years ;  and  a  fourth  for  the  term  of  four  years.  At  each 
subsequent  annual  meeting  said  corporation  shall  nonii" 
nate,  elect,  and  appoint,  for  the  term  of  four  years,  persons 
to  fill  the  vacancies  of  the  class  whose  term  of  office  shall 
expire  or  have  expired  at  said  meetings,  and  shall  also 
nominate,  elect,  and  appoint  a  person  to  fill  any  vacancy 
in  any  of  said  classes,  for  the  term  remaining  to  be  filled. 
§  7.  If  said  corporation  shall,  at  any  time,  fail  to  elect 
flow  tfwtoM  and  appoint  trustees,  or  fill  vacancies,  as  herein  provided 
Mr  be  cio«ni.   f^,.^  |jjp„  g^^y  trustees  shall  be  elected  and  appointed,  and 

said  vacancies  shall  be  filled,  by  the  trustees  of  the  Ken- 
tucky Baptist  education  society  remaining  in  office,  two^ 
thirds  thereof  concurring  in  such  election  and  appointment. 

§  8.  It  shall  be  the  duty  of  said  trustees,  at  the  annual 
ivoMMtton*    meeting  of  the  Kentucky  Baptist  education  society,  to  re«- 
iSdWon!^  ♦'  port  to  them,  fully  and  in  detail,  the  condition  of  the  col- 

lege,  and  such  other  matters  as  may  be  deemed  expedient 
or  may  be  required  by  said  society  hereby  incorporated. 

§  9.  Nothing  in  this  act,  (which  is  passed  at  the  instance 
and  by  the  request  of  '^  the  trustees  of  the  Kentucky  Bap- 
tist education  society,'^)  is  intended  to  change,  alter,  or  re- 
peal, or  shall  change,  alter,  or  repeal  the  powers,  duties, 
rights,  and  privileges  of  said  trustees,  except  as  to  the  mode 
and  manner  of  their  election  and  appointment,  their  term 
of  office  as  provide-d  for  in  this  act,  and  the  duties  herein 
specially  prescribed. 

Approved  NorsiBberSS,  1851. 


OHAPTER  48, 

AIT  /kOT  to  amend  an  scti  entitled,  an  act  to  ineorpomte  the  Oeomtowa 
and  Lemon's  Mill  Turnpike  Road  Companj,  approved  March  34, 1S51. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  it  shall  and  may  be  lawful  for  the  presi- 
dent and  directors  of  saidi  company  to  level,  grade,  and 
construct  the  road  contemplated  to  be  made  by  the  act  to 
which  this  is  an  amendment,  twenty-five  feet  in  width,  and 
to  macadamize  that  portion  thereof  to  be  covered  with 
stone,  not  less  than  ten  feet  in  width ;  or  they  may  grade, 
construct,  and  macadamize  said  road  the  widths  directed  by 
said  act,  as  they  may  determine  and  direct. 

Approved  KoTember  35, 18ftl« 
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i^  ACT  to  MquiMtite  Oount^  Co«rt  of  Bourbon  Oouh^  to  'sabieHbe  td 

^  Muck  uf  thfi^  CoylDgton  and  L^xingMn  Eailfoad  Ootapaoy.         , 

Whereas,  an  electioii  wjui  held  iix  the  county  of  iiourboOi 
at  which  the  que«tioa^  whether  one  hundred  thousand  <lol^ 
lars  in  bonds  of  %\ie  couaty  should  be  subscribed  to .  the 
capital  stock  of  the  Cavington  i^nd  Lexington  railroad  eom^ 
pany,  was  •u.bmitted  to  the  voters  of  said  county,  and  a 
large  ms^prity  of  the  vote  was  in  favor  of  said  subscript 
tion.    Wherefore, 

.  ^  I.  Be  it  enacted  hjf  the  Genet^  AstemUy  of  the  Common* 
voealtk  of  Kentucky i  That  the  coupty  court  of  Bourbon 
county  be authfurized)  and.itis  hereby  required^ to  sabscribe 
one  hundred  thousand  dollars  to  t)ie  capital  stock  of  tha 
said  Covington  and  Lexington  raUroad  company,  to  be 
paid  and  discharged  by  the  issue  of  that  amount  of  the 
bonds  of  Bourbon  county  .in  three  equal  gales,  the  firbt  on 
the  requisition,  of  the  presideat  and  directors  of.  said  com^^ 
pany,  the  second  in  one  year,  and .  the  third  in  two  years 
therefrom*  .  •  i 

§  2.  The  bonds  hereby  authorized,  shall  be  issned  on  the 
order  of  the  county,  eaoh  bond  tor  such  amount  as  the 
president  and  directory  of  said  compaiiy  may  name,  to 
run  for  a  period  not  exoeeding  thirty,  years,  and  bear  inte* 
rest  at  the  rate  of  six  per  centum  per  annara,  payable  semi* 
annually,  in  advance,. at. any  point  in  the  United  States 
that  said  company  may  «jtipulate  for,  in  the  sale  of  said 
bonds.  Each  bond  to  be  signed  by  the  presiding  judge  of 
said  court,  and  to  be  counter«iigned  by  the  clerk ;  and  the 
seal  of  his  office  ^o  be  a$ied  .  thereto ;  and  its  amount^ 
date,  and  number  to  be  entered,  on  the  record. 

§  3.  That  the  said  county  court  of  Bourbon, coanty  shall 
punctually  pay  the  interest  on  said  bands  in  advance  as  it 
may  fall  due,  until  the  stock  herein  authorized  to  be  sub*^ 
scribed  shall  be  entitled  to  draw  dividends  ;  ai^d  then  the 
president  and  directors  of  said  company  shall,  ex c^Scio,  ap"> 
ply  said  dividends,  or;  such  amount  thereof  as  maybe  ne- 
cessary, to  the  payment  of  any  interest  due  on  said  bonds ; 
and  any  excess  of  dividends  shaU  be  paid  over  to  such  peN 
son,  or  officer,  as  the  said  county  court  may  appoint  to  re-* 
ceive  the  same.  And  the  said  county  court  shall,  at  »U 
times,  pay  any  deflciency  in  the  amount  of  interest  on  «aid 
bonds,  in  consequence  of  the  insufieiency  of  the  dividends 
aforesaid,  or  from  any  other  cause. 

§  4.  Said  county  court  shall,  from  time  to  time,  make  due 
and  ample  provision  to  meet  and  pay  all  interest  upon  said 
bonds;  and  to  that  end  shall  have  power  to  faoid  its  ses** 
ttlons  at  any  time^  and  shall  levy  a  tax  on  the  ad  valorem 
principle, «upon  all  property,  money,  cboses  in  action,  and 
other  rightsi  within  the  county  of  Bourbon,  which  may  be 
subject  to  be  assessed  to  pay  tax  to  the  commonwealth. 
The  whole  proper^  and  the  good  fisith  of  the  county  be* 
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1651.        ing  pledged  for  the  payment  of  the  interest  and  prindpal 
"  of  said  bonds;  and  the  county  court  aforesaid,  being  sub- 

ject to  mandamus*  or  other  appropriate  proceeding,  at  the 
instance  of  the  president  and  directors  of  said  company, 
or  the  holder  of  any  of  said  bonds,  to  compel  it  to  the  per* 
ibrmanoe  of  all  its  duties  under  this  act. 
§  5;  That  all  persons  paying  arty  tax  under  this  act,  shall 
'  PtortoBiipir-   be  entitled  to  a  certificate  for  the  amount  thereof,  less  the 
MTttflMif     %  commission  for  collection,  from  the  of&cer  or  officers  to 
9¥^^  whom  it  may  be  paid,  addressed  to  the  president  and  di- 

^  rectors  of  the  company,  which  certificate  shall  be  assigna- 

ble.   And  any  person  holding  such  certificates,  or,  in  addi- 
tion thereto,  paying  to  the  treasurer  of  said  company  such 
sum  as  will,  together,  make  a  share  or  shares,  shall  be  en- 
titled to  the  proper  certificate  of  capital  stock. 
§  .6«  The  said  county  court  shall,  if  necessary,  have 
e0aBty  cMTt   power  to  appoint  an  assessor  or  assessors,  to  list  property » 
■incPuiV'aoi    ^^•»  ^^  ^  taxed  under  this  act,  or  may  use  the  commission- 
ers' books  appertaining  to  the  state  revenae ;  to  appoint 
collectors  and  treasurers,  and  to  take  from  them  bonds 
.  :  with  ample  security,  conditioned  for  the  faithful  discharge 
rf  their  duties  under  this  act;  and  to  make  all  proper  and 
aeceesary  auxiliary  orders   and   regulations   concerning 
lliem:  Prfn^^,  toat  no  tax  accounts  shall  be  placed  in 
tiie  hands  of  a  collector  for  collection,  until  the  expiration 
of  three  months  from  the  time  it  may  be  assessed ;  and  du- 
ring that  period,  all  persons  may  pay  to  the  county  treas- 
turer  tibe  amount  of  his  or  her  tax,  without  further  charge ; 
and  those  failing  so  to  pay,  shall  pay  such  commission  as 
the  said  county  court  may,  byits  order,  assess  on  them. 
•    '         And  the  clerk  of  the  county  court  shall,  within  a  reasonable 
time  after  the  court  shall  have  entered  up  its  order  to  that 
effect,  dellvejr  to  the  county  treasurer  a  copy  of  the  book  by 
wUch  the  property  owners  are  assessed  for  the  payment  of 
tax ;  which  book,  at  the  end  of  three  months  from  the  time 
of  the  assessment,  shall  be  ddivcfred  by  th0  treasurer  to 
the  collector,  with  entries  of  the  proper  credits  in  favor  of 
all  persons  who  may  have  paid  their  tax. 
-  ^  7*  The  bonds  hereby  authorized,  shall  be  executed, 
Bottdttobt   payable  to  the  president  and  directors  of  the  Covington 
^SSSnt^tnS   A^  Lexington  railroad  company,  and  shall  be  assignable 
covioSM^VDd   "^y  ^  proper  indorsement  of  said  company.    And  as 
lAztBftoi  ••«-  further  means  and  assurance  for  thetr  redemption,  both 
***^*  principal  and  interest^  any  dividends  to  which  the  county 

'    *  of  Bourbon  may  be  entitled  to  receive  under  this  act,  as 

they  are  paid  over  by  said  company,  shall  be,  with  all  con* 
Tenient  speed,  invested  in  some  good  stock,  and  be  held  and 
inviolably  appropriated  to  the  redemption  of  said  bonds. 

Approved  November  95, 1851. 
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CHAPTER  50.  1S51. 

AXf  ACT  to  o&aiUr  ttM-Loukvllle  and  Oovington  Stttl^Mid  Oomp*iiy*        '      '       '  •    " 

§  1'.  jPf  ft  enacted  bv  the  Oeneral  Assembly  of  the  Common*     comnMLwmn 
teeailh  qf  Kentucky^  That  James  Guthrie,  Virgil  McKnight,    wptiiud  ton. 
Williani  E.  Ewing,  A.  O.  Smith,  and  George  J.  Rowland,   •^'•***- 
of  the  oity  of  Loaiaville  ;  James  Wilson  and  Thomas  A. 
Rodman,  of  the  county  of  Oldham ;  William  Campbell  and 
Nathan  Parker,  of  the  coan^  of  Trimble;  George  D.  Dix- 
on and  Daniel  Brannin,  of  the  county  of  Henry;  William       ' 
B.  Winslow  and  William  Root,  of  the  county  of  Carroll; 
David  W,  Cull  ahd  William  C.Martin,  of  the  county  of 
Owen;  Edmund  W.  Hawkins  and  John  T.  Robinson, of 
the  county  oi  (xallatin ;  Opie  J.  Lindsay  and  James  O'Ha- 
ra,  of  the  county  of  Grant ;  Charles  Chambers  and  M.  Af. 
McManama,  of  the  county  of  Boone ;  John  W.  Stevenson^ 
P.  S.  Bash,  and  C.  A.  Withers,  of  the  county  of  Kenton ; 
and  Jacob  Strader  and  Reuben  Springer^  of  the  city  of 
Cincinnati,  be  and  they  are  hereby  appoin^d  commission*  .  * 
ers,  under  the  direction  of  any  two  of  whom  subscriptions  .        "; 

may  be  received  to  the  capital  stock  of  the  Covington  and        • 
Loaisville  railroad  company,  hereby  incorporated;   and  ^J'^^}ff*^ 
they  may  cause  books  to  be  opened  at  such  times  and  m/oSiWum^* 
places  as  they  may  direct,  for  the  purpose  of  receiving 
eubseriptions  to  the  capital  stock  of  said  company,  after 
having  given  such  notice  of  the  times  and  places  of  open*^ 
ing  the  same  as  they  may  deem  proper ;  and  after  the  first 
opening  of  said  books,  they  may  continue  them  open  for 
such  time  as  thev  may  deem  expedient:  i'r(n)»/f^,  that  any  ,. 
subscription  tendered  at  any  time  and  place  other  than  ad-> 
vertised  by  said  commissioners,  ^f  accepted  by  them^  shall 
be  as  valid  against  the  party  subscribing  as  if  received  at 
the  time  and  place  advertised;  and  if  any  of  said  com*-    B«waa«wiM« 
mlssioners  shall  die,  resign,  or  refuse  or  neglect  to  act,  JS^JJJJSJf  *• 
during  the  continuance  of  the  duties  devolved  on  them  by 
this  act,  another  may  be  appointed  in  his  stead,  by  tbe  re- 
maining commissioner  or  commissioners,  or  a  majority  of 
them,  of  the  county  for  which  said  commissioner,  not  act^ 
ing,  was  appoitited. 

§  2.  That  the  capital  stock  of  said  Covington  and  Loti-  Amtm^9i 
isville  railroad  company  shall  be  one  million  of  dollars,  SSMivTM*^ 
in  shares  of  fifty  dollars  each,  wkich'  may  be  subscrib- 
ed for  by- any  individual  or  corporation;  and  as  soon 
as  three  thousand  shares  of  said  capital  stock  shall  have 
been  subscribed,  the  subscribers  of  said  stock,  their  succes- 
sors and  assigns,  shall  be  and  they  are  hereby  declared  to 
bo- incorporated  into  a  company,  by  the  name  6f  the  Cov*  styit^f  tiii 
ington  and  Louisville  railroad  company ;  and  by  that  name 
shall  be  capable,  in  law,  of  purchasing,  selling,  holding, 
leasing,  and  conveying  any  real  estate,  not  exceeding  two 
thousand  acres,  and  real,  pergonal,  atid  mixed  estate,  so 
far  a«  the  same  may  be  necessary  for  the  parposes  of 
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ineorpomtiani  ttAd  no  farther ;  and  the  said  Govingten  mid 

Louisville  railroad  company  shall  have  a  perpetual  succes- 
sion and. a  common  seal,  which  they  may  alter,  abolish, 
or  renew  a^  pleasure ;  and  may,  in  law,  sue  and  be  sued, 
and  shall  have,  eiyoy,  and  exercise  all  the.  rights,  powers, 
find  privileges  which  other  corporations  n^ay  lawfully  do^ 

§  3.  That  at  every  subscription  of  stoclc,  there  shall  ,be 
paid  to  the  commissioners  the  sum  of  one  dollar  on  every 
share  subscribed;  and  the  residue  thereof  shall  be  paid  in 
such  installments  and  at  such  times,  as  may  be  required 
by  the  board  of  directors  of  said  company:  Provided j  that 
no  payment  shall  be  demanded  until  at  least  thirty  days 
iioticf  of  such  demand  shall  have  be^n,  given,  by  a  publi- 
cation in  one  or  more  of  the  newspapers  published  in  Gov* 
Ington  and  Louisville;  nor  shall  any  subscriber  or  stock- 
holder be  required  to  pay  more  than  fifty  par  cent,  of  their 
said  stock  in  any  one  year;  but,  if  the  exigencies  of  the 
company  should  require  the  payment  of  the  stock  to  be 
made  more  repidly  than  is  provided  for  herein,  or  should 
the  president  and  directors,  or  a  misvi^'f^^y  ^^^  them,  consider 
it  ejcpedient,  for  the  purpose  of  aiding  the  stockholders,  or 
hastening  the  completion  of  the  contemplated  road  ,.it  shall  be 
lawful  for  them  to  borrow,  on  the  credit  of  said  company, 
a  sum  of  money,  not  exceeding  five  hundred  thousand  dol- 
dollars;  ,and  the  president  and  directors  fire  hereby  vested 
.with  full  power  and  authority  to  issue  and  sell  the  bonds 
of  said  company^  in  such  form  and  to  such  amounts,  and 

E  ay  able  at  such  times  and  places,  with  interest  yearly  or 
alf  yearly,  as  they  shall  find  convenient  and  proper,  and 
to  a  sum  not  exceeding  five  hundred  thousand  dollars,  at 
such  rate  of  discount  as  they  may  de^m  expedient;  and 
secure  the  same  by  a  deed  of  trust  on  said  road ;  and  all 
the  property,  assets,  and  effects  of  said  company,  condi* 
tioned  to  the  punctual  payment  of  the  interest  on  said 
bonds  as  the  same  may  fall  due,  and  the  principal  when  it 
shall  become  due ;  and  with  authority,  for  the  trustee  to 
sell  said  road,  and  all  said  property  and  eflects,  to  raise 
said  interest  and  principal,  if  not  punctually  paid,  on  such 
terms  and  notice  as  is  deolared  in  the  deed  of  trust,  with* 
out.  suit  and  decree,  or  foreclosure ;  and  to  enable  ^aid  com- 
pany or  corporation  to  guarantee  the  punctual  payment  of 
the  interest  and  principal  of  said  bonds,  and  if  so  guaran* 
teed,  the  guarantors  shall  be  entitled  to  all  the  benefits  of 
the  deed  of  trust,  made  to  secure  said  bonds,  to  the  same 
beneficial  extent  the  holders  of  said  bonds  shall  be  en* 
titled:  Provided^  however ^  that  should  said  road  be  sold 
under  said  deed  of  trust,  the  purchaser  shall  be  entitled  to 
^\\  the  rights  and  privileges  of  this  charter;  and  of  any 
amendments  which  may  be  ma^e  thereto,  and  subject  to  all 
jthe  obligations  and  restriction^  of  the  same. 
^  4.  That  if,  upon  collecting  together  the  capital  atock. 
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mcoordttig  to  this  act,  thc^re  app^rs  a  lar^r  sobficripflon,  . 
In  th<^  ftgg^regate,  than  the  v^hole  capital  stock  herein  pro- 
vided, the'  said'  coYnmisstoners  ehall  proccipd  to  f^trike  oiT, 
yro  Hia^  from  the  shares  of  the  subscribers  holding  the 
largest  subseriptioas  thereto,  until  the  aggregate  subscrip- 
tion shall  be  reduced  to  the  capital  stock  herein  provided.' 
'^  5.  That  if  any  of  the  stock  created  by  this  act  shall  re- 
main unsubscribed  untii  after  the  electten  of  the  president 
end  directors  of  said  company,  the  said  president  and  di- 
restors  may  open  books  atid  receive  subscriptions,  by  them- 
selves or  such  agents  as  they  may  appoint ;  and  should  the 
said  president  aiad  directors  deem  it  expedient  for  the  pur- 
poses of  this  incorporation,  they  may  increase  said  capital 
stock  to  any  6um  not  exceeding  three  millions  of  dollars ; 
and  the  subscribers  of  stock  to  said  board,  or  their  agents, 
and  the  subscriberH  of  any  such  increased  capital  stock; 
shall  hold  and  enjoy  all  the  rights  and '  privileges  of 
any  original  subscribers  to  the  capital  stock  of  said  com- 
pany. ' 

§  6.  That  the  «aid  Covington  and  ^  Louisville  railroad 
company  shall  have  the  same  right  arid  privilege  of  prose- 
cution, and  any  person  or  persons  shall  be  liable  to  the 
same  penalties  and  forfeitures  for  injuries,  impediments, 
obstructions,  and  hindrances,  done  and  committed  upon  the 
road  or  other  property  of  said  company,  or  otherwise  to 
the  prejudice  of  said  corporation,  as  are  provided  in  the 
laws  incorporating  and  amendatory  thereto,  of  the  Louis- 
ville and  Frankfort  railroad  company,  or  of  any  and  aH 
•Other  railroad  companies  incorporated  in  this  common** 
-wealth. 

^  7«  That  when  three  thousand  or  more  shares  shall  have 
l!)!een  subscribed  to  the  capital  stock,  said  commissioners,  or 
a- majority  of  them,  shall  call  a  general  meeting  of  the 
subscribers,  at  such  time  and  place  as  they  may  appoint, 
and  shall  give  twenty  days  notice  thereof  in  some  6ne 
or  more  of  the  newspapers  published  at  Covington  and 
Louisville;  ahd  at' such  meeting  the  commissioners  shall 
lay  the  subscription  books  befbre  the  subscribers  then  and 
there  present ;  and  thereupon  the  subscribers,  or  a  majori- 
ty of  those  present,  shall  have  the  power  to  elect,  from 
among  the  stockholders,  seven  directors  to  manage  the 
affairs  of  'sHi^  company  ;  and  those  seven  directors,  or  a 
majority  of  them,  shall  have  power  to  elect  a  president  of 
eaid  coitopany,  either  from  among  the  directors  or  stock- 
holders ;  and  in  such  election,  and  all  other  elections  where 
etockbolders  are  allowed  one  vote  for  each  share  owned  or 
liekl  by  him)  her,  or  h;  and  any  stbckholder  mav  depute, 
\fi  writing,  any  other  person  to  vote  and  act  as  his,  her,  or 
its  proxy ;  and  the  commissioners  present  shall  appoint  th6 
•jodges  of  the  first  Section  of  directors ;  and  the  prei^ident 
and  directors  aforesaid  shall  hold  their  offices  until  their 
•uccesfors  shall  be  elected. 
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(  8.  That  the  president  and  directors  shall  be  chosen  an- 
niially  by-  the  stockholders  of  said  compaoy;  at  sqob  plaoe 
as  the  presideht  and  directors  may  designate,  on  tho^firrt 
]\([onday  in  June  of  every  year;  and  the  president  an4di* 
rectors  may  fill  any  yacanpy  in  their  board :  Provided^  that 
all  elections  which  are  to  be  made,  may  be  made  in  thirty 
days  thereafter,  upon  notice  being  given. 

\  9.  That  the  preiu^ent  and  director  of  said  company 
shall  have  power  to  elect  a  treasurer,  aiyi  any  other  officers 
or  agents  they  may  deem  proper  and  necessary,  and  may 
require  of  their  treasurer,  or  any  other  officer  or  agent; 
such  bond,  in  such  penalties  as  they  may  think  proper,  up- 
on which  said  bond,  recoveiy  may  be  had  for  a  breach 
of  the  conditions  thereof. 

§  10.  That  the  president  and  directors  of  said  company 
are  hereby  vested  with  all  the  powers  and  rights  necessary 
to  the  construction  of  a  railroad  from  Covington  to  Louis- 
ville, by  the  nearest  and  most  practicable  and  expedient 
route,  by  them  determined  and  selected,  not  exceeding  six- 
ty feet  in  width,  with  as  many  sets  of  tracks  as  they  may 
deem  necessary :  Provided^  the  said  president  and  directors, 
or  a  mcgority  of  them,  shall  have  full  power,  should  they 
think  best,  to  unite  this  road  with  the  LouisviUe  and  Frank- 
fort railroad ;  and  the  said  company,  their  agents,  engi- 
neers, &c.,  may  enter  upon,  use,  and  excavate  any  land 
which  may  be  wanted  for  the  site  of  said  road  and  its  use, 
or  for  any  other  purpose  necessary  or  useful  in  the  con- 
struction or  repair  of  said  road,  or  its  works  and  appurte- 
nances, and  may  take .  and  use  any  earthy  timber,  grave), 
stone,  or  other  material  which  may  be  necessary  or  nsefai 
for  the  construction,  completion,  or  repair  of  said  road,  and 
may  construct  tunnela  and  build  bridges ;  Provided^  that  in 
building  any  bridge  or  bridges,  it  or  they  shall  be  so  con- 
structed as  not  to  obstruct  the  free  navigation  of  any  navi- 
gable 4Btream. 

§11.  That  upon  application  of  said  company  to  the 
county  courts  of  the  several  counties  throogh  which  the 
road  noay  pass,  such  CQurt  shall  appoint  a  civil  engineer 
and  two  impartial  commissioners,  whose  duty  it  shall  be  to 
.take  from  the  owners  and  proprietors  of  land,  and  from 
those  having  an  interest  therein,  and  through  which  it  is 
proposed  the  road  shall  pass,  a  grant  of  the  right  of  way 
through  the  same ;  and  said  engineer  find  commissioners,  or 
either  of  them,  shall  have  the  same  power  to  take  acknowl- 
edgments of  the  grantor  that  clerks  of  the  county  courts 
now  have;  also,  totajke  privy  e;camination  of  married  wo* 
men,  and  certify  the  said  acknowledgments ;  and  it  shall 
be  the  duty  of  the  county  court  olerk,  to  receive  and 
record  the  grant  with  the  certificate ;  and  said  grant,  so 
certified  and  recorded,  shall  vest  in  the  company  all  the 
rights  intended  to  be  vested  by  the  termi  of  Vagrant  j  aai 
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the  grants  to  the  right  of  way  may  inckide  the  fed  on  the 
granted  lands,  and  the  right  to  stone,  earth,  gravel,  and 
timber  on  the  granted  or  acOoining  lands,  for  Sie  making 
or  repair  of  said  road. 

f  12.  That  in  all  cases  where  the  owners  and  proprietors 
of  land,  from  any  cause,  shall  fail  or  refuse  to  grant  the 
right  of  way,  or  iand  for  depots,  shops,  turnouts,  bridges, 
&o.,  it  shall  be  lawful,  and  the  duty  of  said  engineer  and 
commissioners,  or  any  two  of  them,  from  their  own  view, 
and  such  proof  as  shall  be  presented,  to  value  the  land  re- 
quired for  the  road  separately,  add  the  advantage  the  road 
will  be  to  the  proprietor  of  the  adjoining  lands  separately, 
and  the  disadvantage  to  the  adjoining  lands  separately, 
and  make  report  of  the  same,  together  with  a  map  of  the 
road  through  such  county,  to  the  clerk  of  the  county  court 

'  of  such  county,  with  the  names  of  the  owners  of  such 
land,  and  whether  they  are  residents  of  the  state  or  non- 
residents, and  infants  and  adults ;  and  it  shall  be  the  duty 
of  the  clerk  to  issue  a  summons  against  all  such  owners 
to  show  cause  why  the  grant  of  the  right  of  way  shall  not 

,  be  made  on  the  payment  of  the  balance,  if  any,  of  the 
value  of  the  land  so  reported ;  and  upon  the  service  of 
said  summons  upon  the  owner,  if  in  the  county,  and  if  not, 
his  agent  in  the  county,  if  he  have  one,  ten  days,  the  coun- 
ty court  shall  have  jurisdiction,  on  said  report,  to  order  the 
Imlance,  if  any,  of  the  assessed  value  of  the  land  to  be 
paid,  and  a  grant  of  the  right  of  way  to  be  executed  to 
the  company  by  a  commissioner  to  be  appointed  by  the 
court  for  that  purpose :  Provided y  that  if  the  owner  is  out 
of  the  county,  and  have  no  known  agent  in  the  same,  it 
shall  be  la^ul  to  send  the  summons  to  any  cotinty  in  the 
state  where  the  owner  is,  or  his  authoriaied  agent  may  be  ; 
and  if  such  owner  be  a  non-resident  of  the  state,  and  have 
no  known  agent,  the  court  shall  make  an  order  of  appear*- 
jmce  to  a  named  da}%  not  less  than  four  weeks,  and  ap- 
point an  attorney  to  correspond  with  the  owner  and  defend 
for  him ;  and  when  the  owner  is  an  infant,  the  court  shall 
appoint  a  guardian  ad  litem  to  appear  for  such  infiint  and 
make  defense;  and  it  shall  be  lawful  for  the  court  to  take^ 
up  the  case  as  to  any  one  owner  who  is  before  the  court, 
without  waiting  until  all  are  served. 

§  13.  That  it  shall  be  lawful  for  the  company  or  for  the 
owner  to  traverse  the  report,  or  for  both  to  traverse  it,  and 
claim  a  jury  to  value  the  land  required  for  the  road,  and  to 
assess  the  damages  to  the  adjoining  lands,  and  the  advan* 
tages  it  will  be  to  the  same,  all  which  shall  be  done  sepa- 
rately ;  and  thereupon,  the  court  shall  cause  a  jury  to  be 
inipanneled  to  try  the  traverse  or  traversea,  in  Open  court, 
and  uader  its;  discretion,  and  to  order  the  damages  to  be 
aseessed  by  the  jury  to  foe  naid,  and  also  the  damages  to 
the  a^Husent  land,  first  dedocting  therefrom  the  value  of 


1851. 


Wkenreftned 
how     riffat    of 
wajr,  ACm  to  bo 
oHiluML 


flow  IIOII*TVli« 

donto  liffbt  ««f 
booMAiMd. 


Re^rtMMf  bo 
tnviioo4. 


400  LAWS  OF  KENTUCKY. 

IS51.        the  estimated  advantage  the  road  will  be  to  the  sam^ ;  and 

'  the  C43^urt  shall  have  the  right  to  grant  t<^  either  party  a  ne.ir' 

trial  for  the  saioe  causes  that  new  trials  are  granted  io^ 

auits  at  law  ;•  and  either  p^rty  niay  appeal  or  take  a  writ 

of  error,  but  no  appeal  or  writ  of  error  shall  prevent  the^ 

company  from  proceeding  to  con^tvuct  the  road  ;  nor  shall 

any  thing  ii>  this  aet  be  so  construed >  as  to  prevent  tha 

company  from  contracting  for  the  right  of  way^  and  stone, 

gravel,  earth,  or  timber  needed  for  the  ponsUuction  or  re* 

pair  of  said  road. 

§  14.  That  so  soon  as  the  company  shall  have  completed 

ifieiibMiDew   ^^^  miles  of  said  road,  at  any  one  point,  continuously, 

MTMd^y  bf   they  may  commence  and  prosecttte  their  business  as  though 

the  whole  work  was  completed ;  and  they  shall  have  the 

right  and  power  to  charge  for  toil  and  the  transportation  oC 

persons  and  property  of  any  kind  along  »aid  railway,  any 

sum  or  rates  the  president  and  directors  may  establish : 

xttn  of  t(di.    Pfovidedy  the  rates  do  not  exceed  those  now  allowable  aad 

cbargable^  by  law,  by  the  Louisville  and  Frankfort  railroad 

company^ 

§  15.  That  the  said  president  and  directors  shall  aaau* 

Mvidends  to   ally,  or  semi-annually,  declare  and  make  such  dividend  aa 

Wdecuied.        ^j^^y  j^^y  deem  proper  of  the  net  profits  arising  from  the 

resources  of  said  company^  after  deducting  expenses;  and 

that  they  shall  divide  the  same  among  the  stockholders,  in 

proportion  to  their  respecUve  shares. 

§  16.  That  the  president  and  directors  shall  have  power 

ifay  Muct   to  enact  such  rules,  regutations,  and  by-laws,-  aot  incom- 

SvOToauMii?'^   patible  with  the  laws  of  this  commonwealth  or  of  the 

United  States,  that  they  may  deem  necessary  and  proper 
for  the  government  of  said  corporation,  the  regulation  of 
duties  and  responsibilities  of  officers  and  agents,  directing 
the  manner  of  settling  accounts  against  said  corporation, 
and  prescribing  the  manner  and  form  in  which  transfers* 
shall  be  made  of  capital  stock  in  said  company. 
§  17.  That  a  general  meeting  of  stockholders  of  said 
Mwting  mty   Company  may  ba  called,  at  any  time  during  the  interval 
iTiM***** ** "'   between  the  annual  meetings,  by  the  president  and  direc- 
tors, or  a  majority  of  them,  or  by,  the  stockholders  owning 
at  least  one  fourth  of  the  whole  stock  subscribed,  upon  giv- 
ing thirty  days  public  notice  of  the  time  and  place  of  hold- 
ing  the  same ;  which  shall  be  at  some  place  in  Covington 
.or  Louisville,  named  in  the  advertisement ;  and  when 
obiectiorcau   any  such  meetings  are  called  by  the  stockholders,  such  no- 
!•  t>t  speciMd.     ^j^  gjj^n  gp^^ify  tjjQ  objects  of  the  call ;  and  if,  at  any  auch 

•  called  meetings,  a  majority,  in  value,  of  the  stockholders 

are  not  present,  in  person  or  by  proxy,  such  meeting  shall 
he  adjourned  from  .day  to  day,  without  transacting  any 
business,  for  any  time  not  exceeding  three  days  f  and  if, 
within  said  three  days,  a  xniyority,  in  value,  do-not  theft 
attend,  eucb  meeting  shall  be  dissolved. 
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§  18.  That  at  the  regular  meetings  of  the  stockholders 
of  0Hid  company,  it  shall  be  the  duty  of  the  president  and 
directors  in  office  for  the  preceding  year  to  exhibit  a  clear 
and  distinct  statement  of  the  affairs  of  «aid  company ;  that 
at  any  called  meeting  of  the  stockholders,  a  majority,  in 
value,  of  the  whole  stock  subscribed  being  present,  a  ma- 
jority, in  value,  of  the  attending  stockholders  may  require 
similar  statements  from  the  prc-^ideut  and  directors,  whose 
duty  it  shall  be  to  furnish  them  when  required;  and  that  at 
all  general  meetings  of  the  stockholders,  a  majority,  in 
value,  of  all  the  stockholders  in  said  company  may  remove 
from  office  the  president  or  any  of  the  directors  of  said  com« 
pany,  and  fill  up  the  vacancy  or  vacancies  thus  ci^ated,  ia 
the  same  way  and  to  the  same  extent  that  they  would  do 
at  their  stated  meetings. 

§  19.  That  it  shall  and  may  be  lawful  for  said  company 
to  unite  this  road  with  any  other  road,  upon  such  terms  and 
cofiditions  as  they  may  agree;  and  to  branch  said  road, by 
erecting  tributary  roads  to  any  point  within  this  common- 
wealth, upon  the  same  terms  and  conditions,  and  with  the 
same  rules  and  restrictions  herein  provided ;  and  it  shall 
and  may  be  lawful  for  any  other  railroad  company  to  unite 
with  this  road  at  any  point  they  ma}'  elect,  provided  they 
do  no  injury  to  works  or  property  of  this  corporation ;  and 
this  company  shall  not  charge  such  intersecting  compa- 
ny a  greater  toll  and  transportation  price  for  goods  or  pas- 
sengers brought  on  the  road  of  such  intersecting  company, 
than  the  equal  rates,  pro  t^zia,  charged  on  this  road  from 
end  to  end. 

Approved  Norember  38, 1851.     ' 
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CHAPTER  51. 

AK  ACT  to  allow  the  County  Court  of  Franklin  to  rabtoribe  stock  in  tarn- 
pikes,  and  for  other  purposes. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common' 
wealth  of  Kentucky^  That  the  county  court  of  Franklin  coun- 
ty is  authorized,  hereby,  to  subscribe,  in  its  corporate  char- 
acter, any  sum  of  money  not  ejcceeding  fifty  thousand  dol- 
lars, and  to  pay  the  same  in  the  bonds  of  said  county,  not 
having  more  than  thirty  years  to  run,  or  to  pay  part  ia 
bonds  and  part  in  money,  raised  by  tax  on  the  real  and 
personal  estate  assessed  in  the  county  for  revenue  pur- 
poses, to  aid  iu  the  construction  of  bridges  and  turnpike  or 
plank  roads  in  said  county :  Providedy  that  no  subscription 
shall  be  made  by  the  county  court  of  Franklin,  until  the 
question  and  terms  of  subscription  shall  have  been  sanc- 
tioned by  a  majority  of  the  qualified  voters  of  said  county, 
cast  on  submission  of  the  question  to  thein  on  a  day  fixed 
by  the  county  court  for  the  purpose ;  and  said  county  court 

61  . 
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IRftl«        flhall  appoint  jadgetf  and  other  proper  officers  to  take  and 
report  the  vote. 

Appro^cl  Occembcr  1, 1851. 


CHAPTER  SSL 

AN  ACT  to  incorporate  the  Versailles  Fire,  Life,  and  Marine  Insurance 

Cuoifyauy. 

^  I.  Be  it  enacted  by  the  General  AssemUy  of  the  Common'- 

corporaton*   toeollhof  Kentucky^  That  David  Thornton,  James  H.Shouse, 

B»mM.  Tarlton  Raiiey,  John  L.  Barclay,  John  B.  Perry,  U.  Turner, 

John  N.  Markham,  Richard  D.  Shipp,and  William  H.  Ter- 
rill,  together  with  those  who  may  hereafter  become  stock- 
holders, as  hereinafter  directed,  shall  be  and  they  are  here- 
by created  and  made  a  corporation  and  body  politic,  by  the 
c«rpei«te   name  and  style  of  the  president  and  directors  of  the  Ver- 

BUM  »f  » 

sailles,  fire,  life,  and  marine  insurance  company,  and  shall 

Jjnf^tienM  continue  in  office  until  the  first  day  of  January,  1852  ;  and 

corpotttMpow*   by  that  name  are  hereby  made  capable,  in  law,  to  have, 

^"^  purchase,  receive,  possess,  enjoy,  and  retain,  to  themselves 

and  their  successors,  lands,  tenements,  rents,  hereditaments, 
goods,  chattels,  and  effects,  to  an  amount  not  exceeding,  in 
the  whole,  one  hundred  thousand  dollars ;  and  the  same  to 
sell,  grant,  demise,  alien,  and  dispose  of;  also,  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  all  courts  of  law  and  equity  in 
tfai«  commonwealth,  or  elsewhere ;  also,  to  make,  have,  and 
use  a  common  seal,  and  the  same  to  break,  alter,  or  renew 
at  ple2Lsure ;  also,  to  ordain,  establish,  and  put  in  execu- 
tion such  by-laws,  ordinances,  and  regulations,  as  shall  be 
deemed  necessary  and  convenient  for  the  government  of 
of  said  corporation,  which  may  not  be  contrary  to  law ; 
and  generally  to  do  and  execute  all  aud  singular  the  acts, 
matters,  and  things  that  a  corporation  may  rightfully  do  in 
the  premises. 

§  2.  That  the  persons  named  in  the  first  section,  or  any 
Beektibr   three  of  them,  shall  open  books   of  subscription   for   the 
Jti??^'*  to"  hi  stock  in   said  company,  which  stock  shall  consist  of  one 
opened.  thousand  shares  of  one  hundred  dollars  each,  payable   in 

iww'gSsktoJe   lawful  money  of  Kentucky ;  and  at  the  time  of  subscribing 
■•*"'^'  they  shall  have  a  right  to  demand  and  receive  five  dollars 

on  each  share,  and  to  have  the  residue  secured  to  the  satis- 
faction of  the  corporation,  payable  in  six  months ;  which 
obligations  may  be  renewed  from  time  to  time,  either  for 
the  whole,  or  such  part  as  the  president  and  directors  may 
Vbea  cant  determine.  And  it  shall  be  the  duty  of  the  president  and 
an  to  be  nude,    directors  to  give  at  least  thirty  days'  notice  of  any  call  they 

may  think  it  e^^pedient  to  make,  and  in  case  of  failure  of 
any  stockholder  to  meet  such  call,  or  to  secure  the  remain- 
der, as  aloresaid,  it  shall  be  lawful  for  the  president  and 
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directora  to  sell  Buch  delinquent  sbnres,  and  fransfer  the 
Bame  to  tbe  purchaser,  or  declare  them  forfeited  to  the  com" 
pan}%  together  with  all  previous  payments  thereon.  No 
ti*ansier  of  stock  shall  be  deemed  valid  and  complete,  so 
long  as  the  person  transferring  the  same  shall  be  indebted 
to  said  company,  until  the  amount  for  which  he  is  indebted 
shall  be  secured  to  the  satisfaction  of  the  president  and  di- 
rectors;  and  the  stock  of  every  stockholder  shall  be  held  as 
collateral  security  for  tbe  payment  of  whatever  sum  be 
may  be  indebted  to  said  company,  by  notes  Sov  stock  or 
otherwise. 

§  3.  That  the  shareholders  shall  meet  at  the  place  of 
opening  books  for  the  subscription  of  stock  in  said  conipa- 
ny,  on  the  firitt  Saturday  in  December,  1851,  or  as  soon 
thereafter  as^  a  mc^ority  of  the  individuals  named  in  the 
first  section  of  this  act  may  deem  expedient,  at  the  office  of 
said  company,  and  on  the  first  Saturday  in  Decenvber  in 
each  year  thereafter,  and  elect  a  president  and  six  directors, 
who  shall  continue  in  office  until  the  first  Saturday  in  Der 
cember  ot  the  ensuing  year,  and  until  their  successors  shall 
be  duly  elected,  of  which  elections  previous  notice  shall  be 
given  in  one  or  more  newspapers  printed  in  Lexington  or 
Frankfort,  at  least  two  weeks ;  and  in  case  of  the  death, 
resignation,  or  removal  of  the  president  or  any  director,  the 
remainder  of  said  board  may  fill  such  vacancy  or  vacan- 
cies, for  the  residue  of  the  year;  and  no  person  shall  be 
chosen  a  director  who  does  not  own  five  shares  of  stock; 
and,  in  all  elections  by  the  shareholders,  each  share,  to  the 
number  of  five,  shall  be  entitled  to  one  vote,  and  every 
three  shares  thereafter,  owned  by  the  same  person,  bhall 
entitle  him  to  one  additional  vote ;  but  no  person  who  is 
not  a  resident  of  the  state  of  Kentucky  shall  have  a  vote, 
and  no  shareholder  shall  have  a  vote  at  any  election,  afler 
the  first,  for  president  and  directors,  unless  he  shall  have 
been  the  owner  of  the  stock  three  months  prior  to  such 
election,  by  a  regular  transfer  upon  the  books  of  the  com- 
pany ;  and  shares  may  be  voted  on  by  the  executor  or  ad- 
ministrator of  the  deceased  owner,  or  by  proxy. 

§  4.  That  the  president  and  directors  for  the  time  being 
shall  have  power  to  appoint  such  officers  t^nd  agents  under 
them,  and  at  such  places  as  shall  be  necessary  for  execut- 
ing the  business  of  said  company,  and  to  allow  such  com*- 
pensatioA  as  may  be  agreed  upon,  and  to  require  and  take 
Dond  and  security  for  the  faithful  discharge  of  their  respec- 
tive duties  and  trusts.  And  the  said  president  and  directors 
shall  have  power  to*  make  by-laws  and  ordinances  to 
govern  the  corporation,  and  may  repeal,  alter,  and  amend 
them ;  and  the  president  and  three  directors  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  or  four  di*- 
rectors,  without  the  president,  one  of  whojn  shall  be  chosen 
as  pretfident  lor  the  time  beC^g. 
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$  5.  That  the  president  and  directors,  for  the  time  bein^, 
shall  have  power  and  authority,  in  the  name  of  the  com- 
pany, to  make  insurance  at  such  rate  ofpremimn,  or  in- 
terest, as  may  be  agreed  upon  by  the  parties,  upon  build- 
ings, fbrniture,  machinery,  goods,  wares,  and  merchandise, 
of  every  description,  against  fire,  in  tpwn  and  country ; 
and,  also,  to  make  all  kinds  of  insurance  on  every  descrip- 
tion of  property,  transported  by  land  or  water,  within  tlie 
United  States ;  and,  likewise,  to  make  insurance  on  lives, 
by  sea  or  water,  or  on  shore,  and  to  contract  ior,  grant,  and 
«ell  annuities,  and  to  make  all  kinds  of  contracts  in  which 
the  casualties  of  life  or  property  are  involved;  and  every 
such  contract,  bargain,  agreement,  or  policy,  to  be  made 
by  the  said  corporatioil,  shall  be  in  writing  or  print,  and 
(ihall  be  signed  by  the  president,  and  attested  and  signed 
by  the  secretary  or  clerk,  who  may  be  appointed  by  the 
president  and  directors  for  that  purpose. 

§  6.  That  it  shall  be  the  duty  of  the  president  and  di- 
rectors, on  the  first  Saturday  in  December  and  June  of 
each  and  every  year,  to  make  a  dividend  of  so  much  of  the 
profits  of  the  said  corporation  as  to  them,  or  a  majority  of 
them,  shall  appear  advisable ;  and  in  case  of  any  loss  or 
losses,  whereby  the  capital  stock  of  the  corporation  shall 
be  impaired  or  lessened,  no  subsequent  dividends  shall  be 
made,  until  a  sum  equal  to  such  diminution,  and  arising 
from  the  profits  of  said  corporatid^,  shall  have  been  added 
to  the  capital.   - 

^  7.  The  said  corporation  shall  not  issue  notes,  or  bills  of 
credit,  nor  in  any  manner  engage  in  the  business  of  bank- 
ing, otherwise  than  in  the  sale  or  purchase  of  bank  stock ; 
nor  shall  said  corporation  commence  business,  or  grant  any 
policies  of  insurance,  until  three  hundred  and  fifty  shares 
are  subscribed  and  paid  for,  or  secured  to  be  paid,  as  pro- 
vided for  in  the  second  se<btion  ;  and  so  much  of  the  capi- 
tal stock  of  said  company  as  may  not  be  permanently  in- 
vested, may,  at  the  discretion  of  the  president  and  direc- 
tors, be  loaned  on  promissory  notes,  at  a  discouht  not  ex- 
ceeding that  authorized  to  be  made  by  the  banks  incorpo- 
rated by  this  commonwealth,  and  at  no  greater  rate  of  dis- 
oount,  without  a  forfeiture  of  the  whole  debt. 

§  8.  That  When  said  corporation  shall  be  notified  of  any 
loss  sustained,  or  incurred,  on  any  policy  of  insurance 
granted  or  issued  by  the  same,  it  shall  be  the  duty  of  said 
corporation  to  pay  the  amount  so  lost,  or  incurred,  on  such 
policy,  within  sixty  days  after  beijig  notified:  Provided^ 
there  shall  have  been  no  violation  of  the  condition  of  the 
policy  on  the  part  of  the  insured  :  Provided,  that  no  divi* 
dend  shall  be  made  so  as  to  lessen  the  amount  of  the  cap- 
ital stock  paid  in  or  secured  bv  stock  iioteB ;  and  if  any 
VUvidend  shall  be  made  which  lessent  the  amount  of  the 
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capital,  th€  holder  of  the  stock  receiving  such  dividend, 
shall  be  liable  to  pay  back  the  same  to  any  creditor. 

Approved  December  2, 1651. 


1651 


CHAPTER  53. 
AN  ACT  to  create  the  office  of  Marshal  of  the  town  of  Hartford. 

§  1.  B«  it  enacUd  Inf  the  General  Assembly  of  the  Common^ 
vmlth  of  KentiLckyj  That  a  marshal  for  the  town  of  Hart- 
ford sthall  be  elected  by  the  qualified  voters  residing  within 
the  limits  thereof,  InHhe  same  manner  as  the  police  judge 
is  now  elected.  .  The  first  election  for  said  officer  shall  be 
held  on  the  last  Saturday  in  December,  1851 ;  the  second 
election  on  the  third  Saturday  in  July,  1853;  and  thereaf- 
ter, on  the  third  Saturday  in  July  every  two  years.  Said 
marshal  shall  hold  his  office  until  his  successor  be  duly 
elected  and  qualified;  and  in  case  a  vacancy  shall  occur, 
it  shall  be  filled  in  the  same  manner  as  a  vacancy  in  the 
oflice  of  police  judge  of  the  town  of  Hartford. 

§  2.  That  the  marshal  of  said  town  shall  have  the  same 
power  and  authority,  be  subject  to  the  same  penalties,  and 
receive  the  same  fees  as  constables  are  entitled  to.  He 
shall  execute  and  return  all  writs  to  him  directed  by  the 
police  judge  of  the  town  of  Hartford,  the  presiding  judge  of 
the  Ohio  county  court,  or  any  justice  of  the  peace  within  the 
limits  of  said  county,  of  either  a  civil  or  criminal  nature ;  and 
may  execute  any  notice  which  might  be  lawfully  executed 
by  a  constable.  He  shall  be  a  conservator  of  the  peace;  and 
it  shall  be  his  duty  to  enforce  the  by-laws  and  ordinances  of 
the  trustees  of  the  town  of  Hartford.  He  shall  execute  a 
bond,  with  good  surety,  in  the  Ohio  county  court,  in  the 
same  penalty  and  with  the  like  conditions  to  a  constable's 
bond)  which  shall  be  filed  in  the  office  of  the  clerk  of  said 
county  court,  and  upon  which  any  person  or  persons  ag- 
grieved may  bring  suit  in  the  same  manner  and  for  the 
same  ofienses  that  suit  may  be  brought  upon  a  consta- 
ble's bond ;  and  before  entering  upon  the  duties  of  his  of- 
fice, he  shall  take  the  same  oath  required  by  law  for  con- 
stables to  take* 

Approved  December  U,  1851. 
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CHAPTER  54, 
AN  ACT  to  estahlifth  the  town  of  DuDcantTille. 

§  1.  Be  it  enacted  by  the  Gena-al  Assembly  of  Ute  Common- 
weallk  of  KentvLckvy  That  a  town,  to  be  called  and  known 
by  the  name  of  Duncansville,  shall  be  and  is  hereby  ea- 

*  "  '    \  on  tb^  lands  of  Abraham  B.  Voris  and  othecsi  oa 
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tiie  road  leading  from  Hany>d0buiig  to  Bloomfield,  where 
the  road  from  Salvisa  to  Springfield  crosses  said  road. 

§  2.  That  Henry  Gray,  A.  B.  Voris,  Matthew  T.  Duncan, 
Henry  W.  Buckner,  and  John  R.  Duncan,  and  their  sac*- 
cessors  in  office,  be  and  they  are  hereby  appointed  trustees^ 
for  the  purpose  of  laying  off  said  town  into  lots,  streetSi 
and  alleys,  and  fixing  its  limits  and  boundaries ;  a  plat  of 
which  they  shall  make  out  and  cause  the  same  to  be  re- 
corded in  the  office  of  the  clerk  of  the  Mercer  county  court. 
The  title  of  said  lots,  streets,  and  alleys,  when  so  laid  off, 
is  hereby  vested  in  said  trustees,  and  their  successors  in  of- 
fice ;  and  they,  or  a  majority  of  them,  shall  have  power  to 
dispose  of  said  lots  at  public  auction,  at  such  times  and 
places  as  they  may  deem  -expedient,  haviirg  duly  adver- 
tised the  time  and  place  of  said  sale.  The  bonds  for  the 
purchase  money  for  said  lots  shall  be  payable  to  said  trus- 
tees, and  collected  by  their  treasurer,  and  paid  over  to  the 
several  persons  owning  said  land,  according  to  their  re- 
spective interests  therein.  Said  trustees,  or  a  majority  of 
them,  or  their  successors  in  office,  shall  convey  the  title  of 
said  lots  to  the  purchasers  thereof,  or  to  the  persons  enti- 
tled to  receive  the  same.  Before  paying  over  the  proceeds 
of  the  sale  of  said  lots,  said  trustees  shall  deduct  there- 
from all  the  expenses  incident  to  laying  off  said  lots, 
&G.,  and  the  sate  and  conveyance  of  the  title  to  the 
same. 

§  3.  Said  trustees,  or  their  successors  in  office,  shall  have 
power  to  appoint  a  clerk  and  marshal  of  said  town ;  to 
keep  a  reeord  of  their  proceedings,  and  make  such  by- 
lavirs  and  regulations  respecting  the  government  of  said 
town  as  they  may  deem  expedient,  not  inconsistent  with 
the  constitution  and  laws  of  this  commonwealth. 

§  4.  Should  a  vacancy  occur  in  the  office  of  trustee,  a 
majority  of  those  remaining  concurring  therein,  may  elect 
a  suitable  person  or  persons,  from  time  to  time,  to  fill 
such  vacancy  or  vacancies,  until  otherwise  directed   by 

law. 

§  5.  Before  the  purchase  money  is  collectable,  the  trus- 
tees shall  appoint  a  treasurer,  who  shall  give  bond,  with 
surety,  payable  to  the  trustees,  in  the  penalty  of  one  thou- 
saiid  dollars,  conditioned  for  the  faithful  performance  of  his 
duties ;  which  bond  may  be  sued  on  by  any  person  ag- 
grieved by  any  breach  of  duty  of  the  treasurer.  There 
shall  not  be  more  tbi^n  fifty  acres  included  in  the  limits  of 
said  town. 

ApproTod  December  3, 1861. 
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CHAPTER  55. 
•  AIT  ACT  incerpornting^  tlie  Kcrvr port  and  Otnoinnati  Bridgie  Company. 

^  I.  Be  it  ennctcd by  the  Genet ed  Assembly  of  the  OfynTnon- 
tocalth  of  Kentucky,  That  Robert  Chalfant,  Elliot  H.  Pen- 
dleton, P.  B.  Manchester,  Charles  Cassily,  Henry  H.  Good- 
man, Henry  H.  Southgate,  and  James  Bryson,  of  the  city 
orCLnclnDati,  Ohio,  and  Jacob  Hawthorn,  H.  H.  Mayo,*H. 
C.  Gasaway,  Daniel  Wolffe,  Isaiah  T.  Hayman,  John  Se- 
bastian, William  M.  Hawkins,  Edward  L.  Southgatc,  and 
George  Fearons,  of  the  city  of  Newport,  with  their  asso- 
ciates, be  and  they  are  hereby  created  a  body  politic  and 
corporate,  by  the  name  of  the  Newport  and  Cincinnati 
bridge  company,  for  the  purpose  of  erecting  and  construct- 
ing a  bridf<e  across  the  Ohio  river,  between  the  cities  of 
Newport  and  Cincinnati;  and  they,  and  their  associates 
and  successors,  shall  continue  and  have  perpetual  succes- 
sion, and  by  that  name  and  style  are  hereby  made  as  capa- 
ble, in  law,  as  natural  persons,  to  contract  and  be  contract- 
ed with,  sue  and  be  sued,  plead  And  be  impleaded,  ans\ver 
and  be  answered,  in  this  commonwealth  and  elsewhere,  in 
all  courts  of  law  and  equity;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  alter,  and  annul  at 
pleasure ;  they  shall  also  have  the  power  to  purchase  and 
Dold  as  much  real  estate  as  will  be  necessary  for  the  site  of 
said  bridge,  or  the  sites  for  piers,  abutments,  toil-houses, 
and  suitable  avenues  leading  to  said  bridge  ;  also,  to  bor- 
row money,  not  exceeding  the  capital  stock  mentioned  in 
this  act;  but  not  to  have  or  exercise  the  privilege  of  loaning 
money,  or  issuingbiils  or  notes  on  banking  principles ;  also, 
to  ordain  and  establish  such  by-laws,  ordinances,  and  reg- 
ulations as  shall  be  necessary  for  the  well-being  and  gov- 
ernment of  said  corporation,  not  contrary  to  the  laws  of 
this  commonwealth,  the  state  of  Ohio,  or  of  the  United 
States. 

§  2.  That  the  capital  stock  of  said  company  shall  consist 
of  three  hundred  thousand  dollars,  divided  into  three  thou- 
sand shares  of  one  hundred  dollars  each,  to  be  subscribed 
for  and  sold  in  the  manner  hereinafter  mentioned. 

§  3.  That  within  six  months  after  the  passage  of  this  act, 
and  the  confirmation  thereof  by  the  state  of  Ohio,  the  per- 
sons before  named,  or  a  majority  of  them,  shall  cause  a 
public  advertisemeut  to  be  made  of  the  time  and  place  of 
opening  the  books  for  subscription  of  stock  of  said  compa- 
ny, which  books  shall  be  kept  open,  under  the  direction  ot 
said  persons,  or  a  majority  of  them,  not  less  than  one  not 
more  than  four  months.  If,  however,  at  the  closing  of  the 
subscription,  it  shall  be  found  that  a  greater  number  of 
shares  than  three  thousand  have  been  taken,  then,  and  in 
that  case,  the  persons  before  named,  or  a  majority  of  them, 
shall  proceed  to  reduce  the  number  of  shares,  in  an  equit" 
able  and  just  proportion,  among  the  subscribers,  not  redoc- 
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ing  any  one  below  five  shares;  and  they  shall  have  the  right 
to  df'inand.  and  receive,  from  every  pernon  subscribing  for 
stock  of  said  company,  a  sum  not  exceeding  ten  nor  less 
than  ope  dollar  on  each  share  subscribed,  at  the  time  of 
making  the  subscription;  and  no  subscription  shall  be  deem* 
ed  valid,  unless  such  payment  be  made,  if  required  by  the 
condition  of  the  subscription. 

§  4.  That  when  one-fourth  of  said  shares  shall  have 
been  subscribed,  the  said  ptsrsons,  or  a  m^ority  of  them, 
shall  advertise  a  meeting  of  the  subscribers  at  Newport, 
giving  at  least  ten  days  notice  of  the  time  and  place  of 
such  meeting;  and  the  stockholders  shall,  thereupon,  pro* 
ceed  to  elect  a  president  and  six  directors,  and  those  per* 
sons  named  in  the  first  section  of  this  act,  who  shall  not 
then  be  stockholders,  shall  cease  to  be  members  of  this  cor* 
poration ;  and  the  said  shareholders  shall  also  proceed  to 
fix  what  compensation  the  said  president  and  directors 
shall  be  entitled  to  receive,  if  any  be  allowed  ;  also,  to  or- 
dain and  adopt  any  such  by-laws  for  the  permanent  organ- 
ization of  said  corporation)  as  they  may  deem  needful ;  at 
which  meeting  each  shareholder  shall  be  entitled  to  one 
vote  for  each  share  to  the  number  of  fifteen,  and  to  one 
vote  for  every  five  shares  over  fifteen,  to  the  number  of 
fifty,  and  to  one  vote  for  every  ten  shares  exceeding  fifty ; 
and  at  all  subsequent  elections  or  general  meetings  of  tbe 
stockholders,  no  shares  shall  be  voted  on  that  have  not 
stood  in  the  name  of  the  person  claiming  to  vote,  at  least 
three  months  previous  to  the  day  of  election  or  meeting ; 
and  that  the  shares  in  said  cqmpany  may  be  voted  on 
by  proxies,  duly  recorded,  conforming  to  the  foregoing  reg- 
ulations. 

§  5.  That  the  president  and  directors  first  chosen  shall 
hold  their  offices  until  the  first  Monday  in  May  ensuing  said 
election,  and  until  others  are  chosen  in  their  places ;  and 
so,  on  the  first  Monday  in  May,  in  each  year,  the  stock- 
holders of  said  company  shall  meet  at  their  office  in  New- 
port, or  at  some  place  to  be  designated  by  tbe  president, 
and  there  proceed  to  elect  a  president  and  six  directors, 
who  shall  be  shareholders  and  residents  of  the  states  of 
Kentucky  and  Ohio,  who  shall  hold  their  offices  for  one 
year,  and  until  their  successors  are  elected.  Public  notice 
of  such  elections  and  meetings  shall  be  given  by  the  clerk 
or  secretary  of  the  company,  in  some  newspaper  published 
in  Newport  or  Cincinnati,  at  least  ten  days  previous  there- 
to. At  the  annual  meetings,  a  statement  of  the  affairs  of 
the  company  shall  be  made  out  by  the  president  and  direct- 
ors, and  presented  to  such  meetings,  and  such  dividends  of 
the  profits  declared  as  shall  be  deemed  advisable. 

^  6.  That  the  concerns  of  said  corporation  shall  be  un- 
der the  control  of  said  president  and  directors;  and  the 
president  and  three  directors  shall  constitute  a  quorum  to 


LAWJS  OP  KENTUCKY. 


409 


transact  bosinesa,  or  in  the  absence  of  the  preaident,  any 
four  of  the  directors,  one  of  whooi  shall  act  aa  president, 
pro  tempore.  The  president  and  directors,  after  they  have 
been  duly  elected  as  aforesaid,  may  makesuch  assessments 
on  the  shares  of  stock  in  said  company  as  are  subscribed, 
•payable  at  such  times  as  they  may  deem  advisable,  with 
such  conditions  of  forfeiti^re  for  norii-compliance,  not  ex- 
ceeding the  amount  of  stock  delinquent,  as  they  may  deem 
proper.  They  are  to  open  and  renew  the  subscription  for 
the  shares  not  already  subscribed,  or  sell  them,  and  any 
forfeited  shares,  as  they  may  think  best  for  the  company : 
Provided^  hoinevtry  that  no  stock  be  sold  by  them  for  less 
than  the,  par  value  thereof. 

§  7.  That  it  shall  be  the  duty  of  the  president  and  direc- 
tors to  appoint  a  clerk,  or  secretary,  and  cause  a  record  of 
^  their  proceedings  to  be  kept;  they  may  also  appoint  a 
treasurer,  and  such  other  officers  and  agents  as  they  may 
think  needful  for  promoting  said  undertnking,  and  allow 
them  such  compensation  as  they  may  agree  on ;  to  make 
contracts,  and.  to  do  all  things  necessary  to  carry  them  into 
immediate  efiect,  and  to  require  and  take  such  bonds,  or 
other  security,  in  their'corporate  capacity,  from  any  person 
or  persons  they  may  so  appoint  and  contract  with  ;  and  in 
the  event  of  death,  resignation,  or  vacancy  from  any  cause, 
of  the  president  or  any  director,  the  survivors,  or  a  migort- 
ty  of  them,  shall  supply  such  vacancy,  until  the  hext  an- 
nual  election,  by  the  election  of  another  stockholder. 

§  8.  That  the  president  and  directors  shall  have  the  right 
to  fix  the  rates  of  toll  for  passing  over  said  bridge,  and  to 
collect  the  same  from  all  and  every  person  or  persons  pass- 
ing thereon,  with  their  goods,  carriages,  or  animals  of  eve- 
ry description  or  kind  :  Provided^  IkoweveryXh^i  the  said  oorii- 
pany  shall  lay  before  the  general  assembly  of  this  com- 
monwec^Uh,  a  correct  statement  of  the  cost  of  said  bridge, 
and  an  annual  statement  of  the  tolls  received  for  passings 
the  same,  and  the  cost  of  keeping  the  said  bridge  in  re^- 
pair,  and  of  the  other  expenses  of  the  company ;  and  the 
said  president  and  directors  shall,  from  time  to  time^  re- 
duce the  rates  of  tolLr  so  that  the  net  profits  of  said  bridge 
shall  not  exceed  twelve  and  a  half  per  centum  per  annum, 
after  the  proper  deductions  are  made  for. repairs  and 
charges  of  other  descriptions.  Toll  gates  shall  be  kept 
and  toll  received  at  each  end  of  the  bridge ;  and  the  rates 
of  toll  shall  be  posted  up  in  some  conspicuous  place  where 
the  toll  is  demanded. 

§  0.  That  certificates  of  stock  in  said  company  shall  be 
issued,  under  the  seal  of  said  corporation,  in  form  and 
manner  designated  by  the  b}*«lawsof  said  company,  which 
shall  designate  the  mode  of  transfer. 

§  lO.  That  said  company  shall  be  held  liable,  by  any  ap- 
propriate action,  for.  all  iiyiiries  sustfii^ed  by  vessels  or 
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1851,       boAti,  Md  tafti  ot  plank,  timber,  or  other  lumber,  paMlng 

"^   up  or  down  said  river,  in  consequence  of  the  conatractioa 

ot  said  bridge,  unless  the  iivjury  shall  be  produced  by  the 

carelessness  or  neglect  of  the  persons  managing  such  ves- 

sit^  croM-   ^^^i  rnttB^  or  boats.    And  it  shall  be  unlawful  for  said  com« 

inf  Mi4  t»ri4g«.    pany,  their  agents  or  officers,  to  suffer  or  permit  any  jlave 

or  slaves  to  pass  over  said  bridge,  without  the  consent  of 

the  owner  or  owners  of  such  slave  or  slaves,  given  in  the 

manner  required  by  law,  in  passing  a  slave  or  slaves  over 

the  ferries  on  the  Ohio  river,  from  the  Kentucky  to  the  Ohio 

PiftUty  ibrii-   shore;  and  said  company  shall  be  liable  to  pay  to  said 

S^'^^rtiSSTto   ^wner  or  owners  for  every  slave  so  permitted  or  sufiered  to 

*'  pass,  contrary  to  the  provisions  of  this  act,  the  full  value 

of  said  slave  or  slaves,  to  be  ascertained  by  the  verdict  of  a 

jury,  together  with  twenty  per  centum  thereon,  to  be  as-- 

sessed  by  the  judgment  of  the  court,  and  all  costs  of  suit^i 

which  shall  be  recovered  as  other  debts. 

§  11.  That  it  shall  be  sufficient  service  of  process  on  the 

Btrvi€torpi«*   corporation  hereby  created,  to  execute  a  summons,  or  other 

w  ©•  compft-   pfocess,  on  the  president,  clerk,  or  treasurer,  or  any  one  of 

the  directors  of  the  company;  and  process  so  executed  shall 

authorize  judgment  at  the  first  term,  as  in  other  cases,  if 

no  appearance  should  b«$  entered,  or  plea  filed:  Prwidgd^ 

Rt«id«M0or  however^  the  president,  secretary,  or  treasurer,  and  three  di- 

Atmton.  rectors  shall  reside  in  Kentucky,  and  either  the  one  or 

the  other  of  those  ofiicers,  with  three  directors,  shall  reside 

in  Ohio.  ** 

§  12.  That  it  shall  be  the  constant  duty  of  said  compa* 

comptay  to   oy,  from  time  to  time,  to  light,  during  the  night,  in  the  cen* 

SSm,  Md^n^   tre  of  each  pier  in  the  river,  if  said  bridge  should  be  con- 

■Mtt  drtiu         structed  with  piers ;  to  remove  all  timber,  or  drift  of  any 

description,  which  may  lodge  against  any  of  the  piers  of 
said  bridge ;  and  if  they  fail  herein,  they  shall  be  liable  to 
a  fine  of  twenty*five  dollars  for  every  twenty-four  hours  it 
is  sufiered  to  remain,  after  allowing  a  reasonable  time  to 
remove  the  same,  recoverable  by  indictment  or  presentment 
in  Uie  Campbell  circuit  court ;  and  shall  be  liable  more- 
over, civilly,  to  any  person  sustaining  injury  thereby. 
§  13.  That  nothing  contained  in  this  act  shall  be  so  con- 
sri4ieBotto   ttrued  as  to  authorize  the  said  company  to  construct  any 
ti*^?tiM  oSto  ^^8^  which  may  obstruct  the  free  and  common  navigation 
tint.  of  the  Ohio  river. 

Approved  December  S,  1851, 


CHAPTER  56. 
AN  AOTfo  incorponte  the  Estill  Springs  Company. 

§  1.    BeU  enacted  by  the  Oenerd  Auembljf  of  the  Commam^ 
ceavear  cie*  jum&Jk  cf  Kentvckjf^  That  a  company  is  hereby  established, 
to  be  (^nominated  the  Estill  Springs  company . 
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.  $  9.  Th6  eapital  Block  of  the  said  company  sball  consiist        18S1. 
ol  fifty  thoasand  dollars,  to  be  divided  into  five  hundred    "cupitai «iMk. 
shares  of  one  httodred  dollars  each.  • 

§  3.  The  stockholders  in  said  company,  their  sckscessoni  cor^mu 

and  assigns,  are  hereby  made  a  corporation  and  body  poll*  KuS 
tic,  in  law  and  in  fact,  by  the  name  and  style  of  the  JBetiU 
Springs  con^mny,  and  by  that  name  and  style  shall  be  ca- 
pable  in  law  to  contract  and  be  contracted  with ;  to  have, 
possess,  ei\joy,  and  retain  to  themselves,  their  successors 
and  assigns,  the  present  valuable  property  of  William 
Chiles,  sr«,  known  as  the  Estill  Springs,  with  all  its  build- 
ings and  improvements ;  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defend* 
ed,  in  all  courts  ot  feeord  or  any  other  place,  and  raake« 
have,  and  use  a  common  seal,  and  the  same  to  alter  or 
amend  at  pleasure ;  to  ordain,  establish,  and  put  in  exeou* 
tion  such  by-iaws,  ordinances,  and  regulations  as  shall  i^*^^*^ 
seem  necessary  and  proper  for  the  government  of  said  cor- 
poration, not  being  contrary  to  fhe  laws  ol  the  land  or  this 
act. 

§  4.  The  principal  business  of  this  company  shall  be  to 
purchase,  own,  and  improve  the  propeity  named  in  the 
third  section  of  this  act. 

§  5.  The  stockhdders  in  this  company  may  have  the 
right  to  erect,  at  their  own  individual  expense,  on  said 
lands,  such  houses  as  they  may  deem  necessary  for  the 
lodging  of  themselves  and  families.  Such  houses,  so  builti 
shall  be  held  sacred  to  the  purposes  of  their  erection,  but  fo^^a»! 
never  to  be  converted  into  boarding  or  dwelling  houses. 
The  stockholders  who  may  choose  to  build  may  select  the 
site ;  and  if  two  or  more  select  the  same  site,  the  prefer- 
ence shall  be  determined  by  lot  as  may  be  provided  by  the 
by-laws  of  the  corporation :  Provided  aniy^  that  tiie  build- 
ings so  erected  shall  be  of  substantial  materials,  and  lo^ 
cated  so  as  not  to  obstruct  the  front  view ;  nor  so  near  as  ' 
to  endanger  the  main  improvements  of  said  company. 

§  6.  The  stock  in  said  company  shall  be  assignable  only 
on  the  books  of  said  company,  and  shall,  to  all  intents  and 
purposes,  be  considered  as  personal  estate ;  which  assign- 
ment of  stock  on  the  pevt  of  any  builder,  as  provided  for 
in  the  fifth  section  of  this  act,  shall  pass  to  the  assignee 
such  rights  to  the  buildings  as  the  assignor  himself  pos- 
sessed, which  is  understood  not  to  extend  to  the  right  of 
soil,  or  the  right  of  removal  of  any  buildings,  but  only  to 
the  usufructuary  interest  in  the  same,  confined  to  lodging 
rooms  and  parlors,  dependent  on  the  company's  boarding 
house  for  refreshments  of  every  kind,  and,  at  the  tormina- 
tion  of  fifty  years,  to  belong  to  the  corporation  in  their  cor- 
porate capacity. 

§  7.  Certificates  of  stock  may  be  issued  to  Mch  persone 
as  may  be  entitlM  to  them.  
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§  6.  To  cany  into  effect  thU  corporation,  ^ilfiank  C. 
Goodloe,  E.  L»  Shackleford,  Owen  W.  Walker^  Isaac  D. 
►Smith,  Benjamin  C.  Bruce,  Henry  C.  Pindell,  C.  C.  Norton, 
Josiah  A.Jackson,  Jesse  Grant,  Robert  Clark,  and  John 
Chiles  are  hereby  appointed  commissioners,  any  three  of 
whom  shall,  oh  the  25th  day  of  December  next,  open  books 
for  the  subscription  of  stock  in  said  corporation,  at  the  Es- 
till Springs  hotel,  or  such  other  place  or  places  as  they 
may  deem  proper,  and  to  remain  open  until  it  shall  appear 
that  two  hundred  shares  have  been  taken  ;  and  the  sQb«- 
Bcribers  to  the  stock  in  the  said  company  shall  enter  into 
the  following  obligation  in  said  books,  viz:  We,  whose 
names  are  hereunto  subscribed,  do  hereby  bind  ourselves 
to  pay  to  the  president  and  directors  of  the  Estill  Springs 
company^  the  sum  of  one  hundred  dollars  for  each  and 
every  share  of  stock  in  said  company  set  opposite  our 
names,  in  such  manner,  and  at  such  times,  as  shall  be  re- 
quired by  the  president  and  directors  of  said  company. 
And  when  it  shall  appeal  that  the  requisite  number  of 
shares  have  been  subscriUbd,  it*  shall  be  ^the  duty  of  said 
commissioner  to  notify  each  stockholder  of  said  subscrip- 
tions, and  in  sajid  notice  to  fix  upon  a  time  and  place  for 
the  meeting  of  the  stockholders. 

§  9.  When  the  stockholders  shall  meet  in  accordance 
with  said  notice,  a  majority  of  whom  shall  constitute  a 
quorum  to  do  business,  they  shall  choose  a  president  and 
four  directors,  all  of  whom  shall  be  stockholders,  who  shall 
hold  their  offices  for  twelve  months,  and  until  their  succes- 
sors shall  be  duly  elected.  The  by-laws  of  said  corpora* 
tion  shall  fix  the  time  and  place  of  said  elections,  of  which 
reasonable  notice  shall  be  given  to  the  stockholders  ;  but 
tinless  a  majority  in  interest  shall  be  represented,  no  elec- 
tion of  new  ofScere  shall  take  place :  Provided^  however^ 
any  stockholder  may,  in  case  of  nis  absence,  be  represent- 
ed by  proxy. 

§  10.  That  th^resident  and  directors,  when  chosen,  or 
any  three  of  them,  shall  constitute  a  quorum,  or  board,  and 
shall  appoint  agents  and  officers  under  them,  for  doing  the 
business  of  the  corporation;  and  shall  do  and  perform 
every  act,  for  the  benefit  of  said  corporation,  which  the 
corporation  themselves,  if  assembled  for  that  purpose, 
could  lawfully  do  and  perform.  The  president  and  direct- 
ors shall,  from  time  to  time,  declare  such  dividends  as  may 
arise  from  the  profits  of  the  corporation.  They  shall  make 
such  calls  upon  the  stockholders  as  they  may  deem  pru- 
dent or  necessHry,  in  paying  the  purchase  money  or  other- 
wise :  Provided^  that  they  shall  give  the  subscribers  thirty 
days  notice  of  the  amount  and  time  of  payment  of  all 
such  calls,  by  letter  to  them  addressed,  directed  to  the 
Clearest  post  office  to  their  residence,  if  known.  It  shall 
be  lawful  for  them  to  effect  insurance  upon  any  of  the  build- 
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ibgB  or  property  belonging  to  «aid  corporation.  Th^y  «blUl  ItM. 
have  power  to  boy  all  each  property  and  furniture  as,  in  . 
their  judgment,  the  wanta  of  the  establidbment  may  de- 
mand) and  sell  the  -same  when  necessary;  and  they  shall 
also  have  power  to  rent  or  lease  said  property.  It  shall  be 
their  duty  to  contract  for  and  perfect  the  title  of  the  corpo- 
ration to  the  property  herein  mentioned. 

Approved  December  3, 1651. 


CHAPTER  57. 

AN  ACT  to  incorporate  McClure  Chapter.  No.  48,  of  Royal  Arch  Masonsi 

in  Crittenden,  Grant  county. 

Be  U  enacted  hy  the  General  Assembly  of  tlie  CommonwcaWi 
of  Kentucky^  That  the  coippanions  ot  McClure  chapter,  No. 
48,  of  royal  arch  masons,  at  Crittenden,  Grant  county,  be 
and  they  are  hereby  created  p,  body  politic  and  corporate, 
by  the  name  and  style  of  McClure  chapter,  No.  48,  of  royal 
arch  masons,  with  perpetual  succession ;  and  by  that  name 
may  sue  and  be  sued,  in  all  courts  of  law  and  equity  in 
this  commoawealth,  and  shall  have  power  to  enact  by- 
laws for  their  government,  not  inconsistent  with  the  con- 
stitution and  laws  of  the  co^imonwealth,  or  of  the  United 
States ;  to  make,  have,  and  use  a  common  seal,  and  alter» 
break,  and  renew  the  same  at  pleasu|;|^,  and  may  hold  any 
real  estate,  in  the  county  of  Grant,  not  exceeding  in  value, 
at  any  one  time,  the  sum  of  five  thousand  dollars ;  and  to 
do  and  perform  all  such  acts  as  usually  pertain  to  bodies 
politic  and  corporate  of  a  like  character. 

ApproY  3d  December  3, 1851 . 


CHAPTER  58. 

AN  ACT  authorfting  the  Judge  of  the  Boyle  County  Conrt  to  sell  a  por- 
tion of  the  Court  House  lo^  - 

§  1.  Beit  enacted  by  the  Chneral  Assembly  of  the  Common-       g^^,,  ^^^ 
wealth  of  Kentuckyy  That  it  shall  be  Ifltwful  for  the  Boyle   ^J^.,"?*/  ■•" 
county  court  to  make  an  order  directing  the  sale  of  that 
part  of  the  court  house  lot,  in  Danville,  on  which  the  old 
lail  is  erected,  aflier  having  caused  the  same  to  be  valued 
by  three  discreet  persons. 

§  2.  The  court  shall  direct  the  sheriff  to  execute  the  or-  gn^rnr  make 
der  of  sale,  and  shall  have  the  power  to  confirm  or  set  the  •*!•• 
same  £Lside  on  the  coming  in  of  the  sherifT's  return.  The 
sale  shall  not  be  confirmed  unless  the  ground  sells  for  the 
price  fixed  in  the  report  of  the  appraisers.  Upon  the  pay- 
ment of  the  purchase  money  the  court  shall  cause  the 
sheriff  to  malce  a  deed  to  the  purchaser,  which  deed  shall 
vest  in  him  or  her  the  title  in  fee  simple.  .  . 
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Itet.  $  8.  The  proceeds  of  the  tale,  after  paying  the  costs  and 

BowprocM4t  expenses  incident  thereto^  shall  be  applied  by  the  eoart  fisr 
to  b«  lyritod.      iIj^  purpose  of  erecting  another  jail  thereon. 

Approred  D^oenbtr  t»  ISSI. 


CHAPTER  68. 
An  ACT  to  iDeorporato  Ctnpbell  FemaU  CoUtgt,  id  Campbell  Oountjr. 

(  1.  Be  it  enadedbjf  the  Oeneral  Assembfy  qf  the  Common* 

w^iUh  of  Kentuckjf^  That  James  Johnston,  *L.  L.  Lurton, 

£27^^*   Samael  D.  Holmes,  E.  L.  Soutbgate,  William  B.  Ross,  H. 
H.  Mayo,  and  William  M.  Hawkins,  be  and  they  are  here- 
coryonto  ^X  appointed  a  body  politic  and  corporate,  by  the  name 
•^  fow-   and  style  of  the  Campbell  female  college,  and  by  that  title 
they,  and  those  who  may  become  stockholders,  as  herein- 
after provided  for,  and  their  successors,  shall  have  perpeta- 
al  sQccession ;  and  by  that  name  and  style  are  hereby  made 
capable,  in  law,  as  natural  persons,  to  contract  and  becon- 
tracted  with,  to  soe  and  be  sued,  to  plead  and  be  implead- 
ed, in  all  courts  in  this  commonwealth  and  elsewhere,  both 
at  law  and  in  equity;  to  acquire,  hold,  and  convey  proper- 
ty, both  real,  personal,  and  mited,  and  to  receive  donations 
of  money,  lands,  or  oUier  property ;  they  shall  have  power 
to  establish  such  by-laws,  ordinances,  and  regulations  as 
shall  be  necessary  for  the  good  government  of  the  corpora- 
tion, not  inconsistent  with  the  laws  and  constitution  of  this 
state  or  of  the  United  States. 
§  2.  The  capital  stock  of  said  company  shall  consist  of 
oayiuiiiecki   five  hundred  snares  of  twenty-five  dollars  each,  to  be  sub- 
scribed for  or  sold  in  the  manner  hereinafter  named ;  and 
the  persons  named,  as  aforesaid,  or  a  miyority  of  them, 
shall  cause  a  public  advertisement  to  be  made  of  the  time 
^•fcttef   and  place  of  opening  books  for  the  subscription  of  stock; 
Stpumf  ^^   which  books  shall  be  kept  open  until  at  least  flftv  shares 

are  subscribed ;  and  when  fifty  shares  are  subscribed,  the 
nj  may  ^»-  said  persons,  or  a  majority  of  them,  shall  call  a  meeting  of 
*^  the  shareholders,  and  they  shall,  thereupon,  proceed  to  elect 

five  trustees,  and  those  persons  named  who  are  not  then 
tnntoM.  shareholders,  shall  cease  to  be  members  of  this  corpora- 

tion. At  th^  election  of  trustees  each  shareholder  shall  be 
entitled  to  one  vote  for  each  share  he  may  own.  The  trus- 
tees thus  chosen  shall  continue  in  ofiice  until  the  first  Mon- 
day in  January  ensuing  the  election  thereof,  and  until  their 
TtaM»r«toe-  successors  are  elected ;  and,  on  the  first  Monday  in  Janua- 
tfM.  ry,  in  each  year,  the  stockholders  shall  meet,  in  person  or 

by  proxy,  at  such  place  as  said  trustees  may  select,  and 
elect  trustees  for  the  ensuing  year. 
§  3.  The  entire  business  and  management  of  the  corpo- 
Tvwmtg  f  Ation  shall  be  under  the  control  of  said  trustees,  or  a  ma- 
jority of  them.    Th6y  shall  make  such  caUs  on  die  stock- 
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holdeiVy  payable  atjiioh  periods  and  places  as  they  may        1851  > 
deem  proper,  with  suoh  conditions  of  forfeiture  for  non*     c«iuoiiiio«k; 
oompliance,  not  exceeding  the  amount  of  stock  delinquent,    ^^  "^^ 
as  they  may  deem  right  and  proper ;  and  said  trustees  may, 
from  time  to  time,  re-open  the  books  for  the  subscription 
of  stock,  until  the  whole  number  ot  shares    have  been 
taken,  should  they  deem  it  for  the  advantage  of  the  eom^ 
pany.    Said  trustees  may  make  contracts  with  any  person        '  if«r«Mt 
or  persons  for  the  purchase  of  ground,  and  the  erection  of  Mtiisft. 
such  buildings  as  may  be  required  for  said  college,  or  may 
receive  such  ground,  or  a  part  thereof,  as  a  donation ;  and 
do  all  things  needful  for  the  erection  of  the  buildings.  Jhey 
may  receive  conveyances  for  such  real  estate  as  may  be 
required  for  the  location  of  said  college ;  and  may  take 
bond,  or  other  security,  from  such  person  or  persons  as  they 
may  contract  with ;  and  in  the  event  of  the  death  or  re- 
signation of  any  of  the  trustees,  they  may  supply  the  va- 
cancy until  the  next  annual  election. 

§  4.  That  the  trustees  shall  have  power  to  appoint  a  prin-  TnMtwttotp- 
cipal,  or  president  of  said  college,  and  such  other  profes-  fiST*^ 
sors  and  instructors  as  may,  at  any  time,  be  necessary  for 
the  instruction  of  the  pupils  therein  in  the  arts  and  scien- 
ces, and  in  all  necessary,  useful,  and  ornamental  branches 
of  a  thorough  and  liberal  Vacation,  such  as  are  taught  in 
the  best  female  colleges  or  academies;  and  shall  fix 
their  salaries,  from  time  to  time,  and  make  such  rules  and  niM,  ^"jff^ 
regulations  for  the  government  and  conduct  of  said  insti-  ^^T  ^*^ 
tution,  as  they  may  deem  expedient,  and  may  appoint  a 
dean,  treasurer,  and  secretary,  and  require  and  accept  such 
bond  or  bonds  from  them  as  they  may  deem  requisite  for 
the  safety  of  the  institution ;  and  shall,  also,  fix  their  sala- 
ries. They  may  confer  on  those  pupils  whom  they  may 
judge  worthy,  all  such  honors  and  literary  degrees  as  are 
usually  conferred  by  the  best  female  institutions. 

§  5.  Said  trustees  shall  appoint  one  of  their  own  body  ciuiimM«r 
as  chairman,  and  a  minority  shall  form  a  quorum  to  do  tml^  ^  *^* 
business. 

$  6.  That  when  a  shareholder  has  paid  up  his  stock  in      cwtismtM  «r 
full,  a  certificate  of  stock  shall  be  issued  to  him,  which  shall   ^Xl  ^  ^  *** 
entitle  the  holder  to  the  privilege  of  sending  one  scholar  to 
said  institution  for  one  year  for  each  share ;  and  any  share-      Whttirtjua 
holder  having  five  shares  uDon  which  the  stock  has  been       •^^^tan^pt. 
fully  paid,  shall  be  entitled  to  a  perpetual  scholarship : 
Froviaedy  that  he  does  not  claim  to  send  a  yearly  scholar 
on  any  of  said  shares,  as  above  provided  for :  Am/,  pt'O' 
vided  further  J  that  all  scholars  entered  upon  certificates  of 
stock,  shall  pay  such  fees  for  instruction  in  branches  of  at- 
tainment that  are  considered  ornamental,  and  are  in  other 
and  similar  institutions  chargeable  as  extra,  as  may  be 
fixed  by  said  trustees ;  the  certificates  of  stock  shall  be 
by  the  treasurer  and  chairman  of  the  board  of 
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18dl.        trustees,  and  shall  be  assignable  on  the  books  of  the  com- 

pany  only. 

•        §  7.  That  all  funds,  lands,  or  personal  property  which 
Fnndt.4tc.,to    may  come  into  the  bands  of  said  trustees,  under  the  pro- 
JduStiwui^pIi^r-   visions  of  this  act,  shall  be  used  only  for  educational  pur- 
poses, and  the  permanent  advancement  and  interests  of 

said  college. 

ApproF«d  December  2, 1851.  • 


CHAPTER  62. 

AN  ACT  for  the  benefit  of  School  District  No,  21,  in  Calloway  county, 

and  No.  27,  iu  Hardin  county. 

Be  it  eriacted  by  Vie  General  Assembly  of  the  CommtmwcaUh 
of  KerUuckyy  That  the  superintendent  of  public  instruction 
be  and  he  is  hereby  directed  to  draw  an  order  on  the  audi* 
tor  of  public  accounts  for  the  sum  of  thirty-six  dollars  and 
sixty  cents,  which  sum  shall  be  paid  to  the  commissioners  of 
common  schools,  in  the  county  of  Calloway,  to  be  paid  by 
them  to  the  trustees  of  school  district  No.  21,  in  said  coun- 
ty ;  and,  also,  fi>r  twenty-two  dollars  and  eighty  cents, 
to  be  paid  to  the  commissioners  of  Hardin  county,  to  be 
paid  by  them  to  the  trustees  of  school  district^  No.  37,  in 
said  county. 

Approved  December  3, 1651. 


CHAPTER  63. 
AN  ACT  dividing  School  District  No.  58,  in  Adair  county. 

Be  it  enacted  by  the  General  Assembly  of  tlie  Ccmmontoealth 
of  Kentucky^  That  school  district  No.  58,  in  Adair  county, 
be  and  the  same  is  hereby  divided ;  and  that  portion  of  it 
lying  north  of  Green  River  is  hereby  erected  into  a  separate 
district,  and  that  part  lying  south  of  said  river  is  hereby 
erected  into  a  separate  distrlot;  and  the  school  commis- 
sioners of  said  county,  or  a  majority  of  them,  are  hereby 
directed  to  organize  said  districts,  in  accordance  with  the 
provisions  of  an  act,  entitled,  an  act  to  reduce  into  one  the 
several  acts  concerning  common  schools,  and  more  eflecta- 
ally  to  establish  the  same,  within  this  commonwealth,  ap- 
proved February  10,  1845.  J 

Approved  December  2, 1851. 


CHAPTER  64. 

AN  ACT  for  the  benefit  of  James  C.  Calhonn,  Sheriff  of  McCracken 

county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  James  C.  Calhoun,  the  present  sheriff  of 
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McCrackcn  county,  shall  have  until  the  first  day  of  Felj-        1851.    - 
ruary,  1852,  to  pay  into  the  treasury  the  revenue  of  Mc-    ""  '        ;      ' 
Cracken  county  for  the  year  1851,  and  return   his  delin* 
quent  list :  Frotfided,  that  the  securities  of  said  sheriff  ap- 
pear before  the  McCracken  county  court  and  give  their  as- 
sent to  the  indulgence  hereby  given. 

Approved  December  2, 1851. 


CHAPTER  65. 

AN  ACT  to  repeal  an  act  to  aathorizc  the  County  Court  of  Nelsoa  and 
Barren  counties  to  stibscribe  stock  in  the  Louisville  and  Kasliville  Kail- 
ruail  Company,  uppfoved  the  15th  of  ]lf  arch,  1851. 

t 

Be  it  enacted  by  tlte  General  Assembly  of  ilie  Commonwealth 
of  Kentucky,  That  sO  much  of  an  act  entitled,  an  act  to 
authorize  the  county  court  of  Nelson  and  Barren  counties 
to  subscribe  stock  in  the  Louisville  and  Nashville  railroad 
company,  approved  March  15,  1851,  be  and  the  same,  so 
far  as  its  provisions  apply  to  Nelson  county,  is,  and  it  ii» 
hereby  repealed.  But  this  act  shall  in  no  way  apply  to  the 
provisions  of  said  act  so  far  as  the  same  applies  to  Bar- 
ren county. 

Approved  December  2, 1851. 


CHAPTER  67. 

AK  ACT  to  provide  for  the  better  regulation  and  support  of  the  public 

flehools  in  the  city  of  Newport. 

^l.  Be  it  enacted  by  the  General  Assembly  of  the  Common^      AntbvitiMof 
wealth  of  Kentucky,  That  the  corporate  authorities  of  the    JJJ^  tSe^j^'buS 
city  of  Newport  shall  provide  for  th^  support  of  the  public   «ciioou. 
schools  and  academy  of  said  city,  in  the  manner  prescribed 
by  the  provisions  of  this  act. 

§  2.  That  at  every  annual  election  of  city  officers,  there      R«cii  wird  to 
•hall  be  elected  in  each  ward,  by  the  qualified  voters  of  SnaViitw?***' 
said  city,  one  person  to  servp  as  trustee  and  visitor  of  the 
public  schools  and  academy  of  said  city,  who  shall  serve 
for  one  year,  or  until  their  successors  are  elected ;  and  the 

Eerspns  so  elected  shall  constitute  a  board  of  education,  to 
e  denominated  the  board  of  trustees  and  visitors  of  public 
schools  in  the  city  of  Newport. 

§  3:  That  each  trustee  and  visitor,  before  he  enters  upon        soditmstM 
the  duties  of  his  office,  shall  take  an  oath  faithfully  to  dis-    "[*  ^***15nciVi 
charge  the  duties  of  trustee  and  visitor^  according  to  law^   oath, 
and  to  the  best  of  his  ability. 

§  4.  That  said  board  shall  have  power  to  appoint  a  clerk    \BoM'd  mar  tp- 
and  treasurer,  and  prescribe  their  duties,  who  shall  con-   JSilijSJtaw, 
tinue  in  office  for  one  year,  and  shall  be  allowed  a  reason-   ^c. 
able  compensation  for  their  services,  to  be  paid  out  of  the 
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geueral  9chooI  fund.  The  treasurer  shall  execute  bond, 
in  the  penalty  of  ten  thousand  dollars,  payable  to  the  city 
of  JSewport,  with  aecurity,  to  be  approved  of  by  the  board 
of  trustees  and  visitors  aforesaid,  conditioned  for  the  safe 
keeping  and  disbursement  of  such  funds  as  may  come  into 
his  bands,  according  to  the  order  of  said  trustees  and  vis- 
itors, and  shall  report  the  amount  and  condition  of  said 
fund,  whenever  called  on  by  said  board,  and  to  be  liable  to 
a  motion  on  his  bond  before  the  mayor  of  said  city,  with 
twenty  per  centum  damages  on  the  amount  improperly 
^^'ithheld  or  in  his  hands,  for  any  failure  to  execute  the  duties 
of  treasurer  as  provided  for  in  this  act. 

§  5.  That  said  board  shall  appoint  a  president,  and  appoint 
the  time  and  place  of  meeting ;  a  majority  of  them  shall 
constitute  a  quorum  to  transact  business,  and  shall  have 
power  to  fill  all  vacancies  which  may  occur  in  their  body 
by  death,  resignation,  or  otherwise ;  and  shall  have  power 
to  pass  such  by-laws,  rules,  and  regulations  for  their  own 
government,  and  for  the  government  of  said  schools  and 
academy,  not  inconsistent  with  this  act  and  the  constitu- 
tion of  Kentucky,  ad  they  may  deem  proper ;  and  shall 
keep  a  record  of  their  proceedings  in  a  book  provided  for 
that  purpose. 

§  6.  That  the  said  board  of  school  trustees  and  visitors 
shall,  on  or  before  the  first  day  of  April,  annually,  report 
to  the  common  council  of  said  city  the  expenditures  of  the 
preceding  year,  and  an  estimate  of  the  amount  necessary 
to  support  the  schools  for  the  ensuing  year,  which  amount 
shall  not  exceed  ten  cents  on  each  one  hundred  dollars 
worth  of  property  now  assessed  in  each  year  for  city  rev- 
enue purposes ;  and  the  amount  thus  called  for  shall  be 
paid  over  by  the  treasurer  of  the  city  of  Newport,  to  the 
Treasurer  of  said  school  fund,  by  the  first  day  of  Septem- 
ber of  each  year,  or  so  soon  thereafter  as  the  same  shall 
have  been  collected. 

§  7.  That  the  said  trustees  and  visitors  shall*  have  au- 
thority to  purchase,  or  lease  for  a  term  of  years,  or  receive 
as  a  donation,  for  the  use  of  said  schools,  such  additional 
lots  of  land  as  may  be  required  for  the  schools  of  said 
city;  and  shall  cause  to  be  erected  such  buildings  as  may 
be  necessary  for  the  use  of  the  public  schools  and  acade- 
my aforesaid,  the  purchase  money  or  rent  of  said  ground^ 
and  the  cost  of  erecting  the  buildings  thereon,  shall  be 
paid  out  of  the  funds  provided  for  in  the  sixth  section  of 
this  act ;  and  the  property  heretofore  purchased,  or  dona- 
ted, or  whichjmay  hereafter  be  purchased  or  donated  shall , 
not  be  liable  for  the  debts  of  the  city  of  Newport. 

§  8.  That  the  said  board  of  trustees  and  visitors  shall 
have  the  superintendence  and  control  of  all  the  public 
schools  now  organized,  or  which  may  hereafter  be  organ- 
ized and  supported,  under  and  by  yirtue  of  this  act,  in  the 
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city  of  Newport;  and  it  shall  be  their  duty  to  employ  all 
teachers  and  instructors,  and  fix  their  salaries,  provide 
for  annual  and  semi-annual  examinations  of  the  schools,  fix 
the  time  and  duration  of  vacations,  and  shall  publish  at 
the  end  of  each  year,  a  report  of  the  condition  of  the 
schools  under  their  charge,  for  the  information  of  thb  citi- 
zens of  said  city. 

§  9.  That  said  schools  and  academy  shall  at  all  times  be 
equally  free  and  accessible  to  all  white  children  of  not  less 
than  six  nor  over  seventeen  years  of  age,  who  may  reside 
tvithin  the  corporate  limits  of  the  city  of  Newport,  sub- 
ject, however,  to  such  rules  and  regulations  for  their  gov- 
ernment and  instruction  as  the  trustees  and  visitors  may 
from  time  to  time  adopt. 

§  10.  That  there  ^hall  be  appointed  annually  by  said 
board  of  trustees  and  visi  tors,  three  competent  persons,  to 
be  denominated  "the  board  of  examiners,"  whose  duty 
nhall  be  to  examine  such  persons  as  apply  to  be  employed 
as  teachers,  and  shall  grant  certificates  of  qaali6cation  to 
such  as  they  may  find  entitled  to  the  same ;  and  said  board 
of  trustees  and  vLutors  shall  not  employ  any  person  as 
teacher  who  has  not  first  obtained  such  certificate. 

§  II.  That  all  fines  and  forfeitures,  tavern  and  coffee- 
house licenses,  that  may  be  collected  by  the  authorities  of 
the  city  of  Newport  under  any  law  imposing  a  fine  or  tax^ 
and  all  fines  collected  under  the  city  ordinances,  are  here- 
by appropriated  to  the  use  of  the  public  schools,  as  afore- 
said, if  required  by  said  board  of  trustees  and  visitors ; 
and  it  is  hereby  made  the  duty  of  the  mayor  and  clerk 
6(  the  city  of  Newport  to  pay  over  to  the  treasurer  of  pub- 
lic schools,  such  sum  or  sums  of  money  as  may  from  time 
to  time  come  into  their  hands  from  taxes  on  taverns  and 
cofiee  house  licenses,  and  fines  and  penalties,  as  above 
appropriated  to  public  schools,  if  required  by  the  board  of 
trustees  and  visitors, 

§  12.  That  the  common  council  of  the  city  of  Newport 
shall  not  use  or  appropriate  the  funds,  or  any  part  thereof, 
which  have  been  set  apart  by  this  act  for  the  benefit  of 
public  schools,  but  shall  regularly  and  faithfully  cause  the 
same  to  be  paid  oter  as  herein  provided. 

§  19.  That  all  acts  or  parts  of  acts  coming  within  the 
purview  of  this  act  are  hereby  repealed. 

ApproT«d  December  2. 1851. 
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CHAPTER  «8. 


AK  ACT  for  tlie  benefit  of  meehanict  in  Monroe  eoonty. 

Be  it  cTMcted  bjf  the  General  Assembly  of  Uie  Commonweallh 
of  Kenivjckjfy  That  the  provisions  of  an  act,  approved  Is^ 
Fbb4raaty»  1830|  entitled,  an  act  for  the  benefit  of  the  me* 
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1851.        ohanics  of  Maysville,  shall  be  and  the  same  are  hereby  ex* 

^  '     '•  tended  to  the  county  of  Monroe* 

Approved  December  3, 1851. 


m  n' 


CHAPTER  70. 

AN  ACT  repealing  all  acts  permittinx  the  County  Court  of  Larae  to  sub- 
scribe stock  iu  any  railroad  or  tunipiko  companies. 

Be  it  eruictedby  the  General  Assembly  of  ilie  Commonwealth 
of  Ken/tuckyy  That  all  acts  and  parts  of  acta  permitting  the. 
county  court  of  Larue  county  to  subscribe  stock  in  any. 
railroad  or  turnpike  road  company,  be  and  the  same  are 
hereby  repealed,  so  far  as  the  same,  in  any  or  all  their  pro-, 
visions,  are  applicable  to  said  county  of  Larue. 

Approved  December  2, 1851. 


CHAPTER  71. 

AN  ACT  to  allow  the  Taylorsvillo  and  Louisville  Turnpike  Company  to 

erect  a  gate  near  Jefifersonto^n. 

Be  it  enacted  by  the  Genei^al  Assembly  of  the  Commoniocallh 
of  Kentucky^  That  it  shall  be  lawful  for  the  Taylorsville  and 
Louisville  turnpike  roaid  company  to  erect  and  keep  a  gate 
for  the  collection  of  tolls  within  less  than  one  mile  of  the 
town  of  Jefiersontown,  in  Jefferson  county  ;  Provided,  how^ 
ever,  that  they  shall  not  exact  the  pa3'ment  of  tolls  at  said 
gate  from  any  person  living  in  said  town,  or  within  one 
mile  of  the  same,  on  that  side  of  the  town  on  which  said 
gate  is  erected. 

Approved  December  2,  1851. 


CHAPTER  72. 
AK  ACT  for  closing  up  certain  old  roads  in  Fleming  county. 

§  I.  JBe  it  enacted  by  the  General  Assembly  of  the  Common- 

Toropikeeom-    Wealth  of  Kentucky^  That  the  several  turnpike  road  com- 

FiSnfnf*coui*r   panies,  in  the  county  of  Fleming,  be  and  they  are  hereby 

rojy  close  up  ow   vested  with  power,  as  they  shall  severally  complete  their 

respective  roads  and  have  the  same  ready  for  travel,  to 
close  up,  or  cause  to  be  closed,  all  or  any  portion  uf  the 
old  road  not  occupied  by  the  turnpike,  as  may  be  super- 
seded by  the  construction  of  said  turnpike  roads. 
§  2.  That  any  person  or  persons  owning  the  land,  or  any 
cerUin  per-    part  thereof,  of  the  old  road  not  occupied,  but  left  out  by 
uToid^ds!^  the  turnpike  road  running  upon  other  ground  near  or  ad- 
jacent, may,  when  said  part  of  the  turnpike  near  said  por- 
tion of  the  old  road  is  finished  and  put  in  use  by  the  com- 
pany/close  up  all  euch  parts  of  the  old  road  as  may  be  in-* 
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<^laded  in  kis  or^er  lands,  and  superseded  by  the  tivnpike 
road:  Provided^  that  said  companie^i  shall  not  close  up 
said  old  roads,  upon  the  line  of  which  the  turnpike  road 
runs,  alter  the  turnpike  leaves  the  same,  and  does  not 
again  touch  or  intersect  said  old  road  before  its  termina-* 
tion,  nor  any  other  road  than  that  upon  which  the  turn^^ 
pike  runs  and  occasionally  intersects,  at  short  distances! 
unless  the  county  court  shall  so  direct,  after  giving  legal 
notice  of  the  proposed  change. 

§  3^  That  no  toll  shall  be  taken  or  demanded  from  any 
pprson  passing  or  repassing  from  one  part  of  his  farm  tQ 
aiiother,  or  to  or  from  any  funeral,  or  neighborhood  churchy 
or  school  bouse,  or  from  militia  men  on  days  of  training, 
or  when  attending  courts  martial,  or  from  electors  going  to 
or  returning  from  elections,  or  from  any  person  going  to  or 
retnming  from  mill  on  horseback. 

Appi^yed  December  2, 1851. 
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CHAPTER  73. 
AN  ACT  to  incorporate  the  St.  Joseph's  Orphan's  Societj,  of  Louisville. 

§  1.  Beit  enacted  btf  the  GtTicral  Assembly  of  tlie  Common- 
wealth  of  Kentucky^  That  the  members  of  St.  Joseph's  or- 
phan's society,  of  Louisville,  be  and  they  are  hereby  created 
a  body  politic  and  corporate,  by  the  name  and  style  of  St. 
Joseph's  orphan's  society,  of  Louisville,  with  perpetual  suc'- 
cession,  and  by  that  name  shall  be  capable  of  contracting 
and  being  contracted  with,  of  suing  and  being  sued,  of 
pleading  and  being  impleaded,  of  purchasing  and  holding 
all  snch  real  and  personal  estate  as  may  be  necessary  and 
required  for  the  Use  and  accommodation  of  said  society. 
They  sball  have  power  to  receive  all  necessary  conveyan*^ 
ees,  to  sell,  convey,  and  dispose  of  all  such  real  and  per- 
sonal estate  as  they  may  now  have,  or  hereafter  acquire : 
Provided^  the  amount  vested  in  real  estate,  exclusive  of  the 
buildings  thereon,  shall  not,  at  any  time,  exceed  the  sum 
of  ten  thousand  dollars. 

§  2.  That  the  management  of  the  concerns  of  said  cor- 
poration shall  be  and  is  hereby  confided  to  the  present 
president,  secretary,  treasurer,  and  managers,  and  their 
successors  in  office,  as  trustees,  who  shall  have  power  to 
make  all  contracts  pertaining  to  the  real  and  personal  es- 
tate, in  all  respects,  either  in  purchasing,  building,  or  rent* 
ing,  or  for  any  other  purpose,  which  shall  be  binding  and 
obligatory  upon  said  society,  when  made  in  pursuance  of 
the  rules,  by-laws,  and  instructions  of  said  society ;  and 
service  of  process  or  notice  on  any  of  said  trustees,  shall 
be  sufficient  notice  to  said  corporation. 

$  3.  That  said  society  may,  at  any  time,  pass  such  byr 
laws,  lilies,  and  regulations,  not  inconsistent  with  the  coa- 
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~  the  protection/managemenf)  and  safe-keeping  of  the  prop- 
erty of  said  society;  and  any  money  received  for  any  tres- 
pass or  injury  done  on  or  to  the  property  aforesaid,  shall 
be  for  the  use  and  benefit  of  said  society,  and  be  so  ap^ 
plied. 

§4.  That  said  corporation  shall  have  power  to  adopt, 
commoBtMi.   make,  and  use  a  common  seal,  and  the  same  to  break,  al- 
ter, or  amend  at  pleasure. 
'  §  5.  That  the  objects  of  this  corporation  are  only  to  en- 

able said  society  to  hold  and  manage  the  property  thereof; 
and  this  act,  and  the  powers  hereby  granted,  shall  not  be 
employed  for  any  other  purpose ;  and  the  general  asdenn 
bly  hereby  reserves  the  right  tp  change,  alter,  or  amend 
this  act  at  pleasure. 

Approved  December  di  1851. 
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CHAPTER  75. 

A2^  ACT  to  empower  the  Trustees  of  WiUiamsburg  to  sell  a  portion  of  a 

street  in  said  to^*n. 

Be  it  enacted  hy  the  General  Assembly  of  the  Commonwceith 
of  Kentuckyy  That  the  trustees  of /the  town  of  Williamsburg* 
in  Whitley  county,  after  the  first  day  of  December^  1851, 
shall  have  power  to  sell  and  convey  all  that  part  of  the 
street  running  east  and  west,  in  front  of  Brawner's  store 
and  Mosses  dwelling  house,  which  lies  west  of  the  street 
I'unning  north  and  south  and  in  front  of  Brawner's  dwel- 
ling house,  and  apply  the  proceeds  of  the  sale  thereof  to 
the  benefit  of  said  town  :  Provided^  that  no  sale  be  vaUd^ 
unless  the  written  consent  of  the  owners  of  property  ad- 
joining the  part  sold  shall  be  first  obtained,  which  shall  be 
acknowledged  or  proven  as  a  deed,  and  recorded  with  the 
conveyance. 

Approved  December  fi,  1851. 


CHAPTER  76. 

AN  ACT  to  amend  an  act,  entitled,  an  act  to  amend  the  lawa  regii]atiii|p 
the  town  of  Hlllersburg,  in  the  countv  of  Bourbon. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  all  the  fines,  penalties,  and  forfeitures 
that  may  accrue  in  the  town  of  Millersbui^,  and  within 
one  half  mile  from  the  limits  thereof,  except  those  whichi 
by  law,  are  directed  to  be  paid  into  the  public  treasury^ 
shall  be  paid  over  to  the  treasurer  of  said  tpwn,  for  the  use 
and  benefit  thereof,  to  be  applied  to  the  working  and  im- 
provement of  the  streets  and  alleys  of  said  town. 

An«^^^  |>«omb«  %  IW. 
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CHAPTER  77. 
AN  ACT  for  the  benefit  of  tbe  Trustees  of  the  tovn  of  Hartford. 


1851. 


§  1.  Be  il  en/icted  by  the  Oenercd  Assembly  of  the  Common'  TfoeteMmAy 
tvealth  of  Kentucky^  That  power  is  hereby  given  to  the  trus-  SJ2U,*"*  ^*^* 
tees  of  the  town  of  Hartford,  to  have  any  portion  of  any 
street  or  alley  in  said  town  graded  and  paved,  and  to  have 
sidewalks  constructed  in  any  manner  they  shall  see  proper; 
and  may  levy  a  tax  upon  the  lots  adjoining  such  improve* 
ment,  to  pay  the  expenses  thereol. 

§  2.  That  the  owner  or  owners  of  any  lot  or  part  of  a       owimt  oriot 
lot,  may  have  the  liberty  of  making  said  improvement  In   ISji^^tiSf* 
front  of  their  property,  under  the  direction  of  the  trustees, 
in  lieu  of  paying  the  tax ;  and  that  no  citizen  shall  be  priv- 
ileged to  make  a^sidewalk  of  any  other  grade  than  such  as 
may  be  directed  by  the  trustees. 

Approved  December  S,  1851. 


CHAPTER  78. 

XS  ACT  to  xDCorporatft  the  Rough  Creek  Nayi^ation  aod  ManufaetoriDg 

C/ompanj. 

$1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wwltii  of  Kentucky :t  That  f^  company  be  and  the  same  is 
hereby  incorporated,  to  be  called  and  known  by  the  nam6 
and  style  of  the  Rough  creek  navigation  and  manufactur- 
ing company,  and,  by  that  name,  shall  have  perpetual  suc- 
cession, and  all  the  privileges  and  franchises  incident  to  a 
corporation,  and  shall  be  capable  of  taking  and  holding 
their  capital  stock,  and  the  increase  thereof;  to  contract 
and  be  contracted  with,  sue  and  be  sued,  plead  and  be  im- 
pleaded, defend  and  be  defended,  answer  and  be  answered, 
in  all  courts  in  this  commonwealth  and  elsewhere;  and 
shall  have  power  to  ordain  and  pass  such  by-laws,  rules, 
and  regulations  for  the  government  and  control  of  the  pri* 
vate  anairs  of  the  company,  as  shall  be  deemed  neces-^ 
sary,  not  being  contrary  to  the  provisions  of  this  act  nor  to 
the  laws  of  this  commonwealth. 

§  2.  That  tbe  business  of  said  company  shall  be  the  im- 
provement of  the  navigation  of  Hough  creek  from  its  mouth 
to  the  Great  Falls,  and  the  erection  of  such  machinery  and 
manufactories  as  they  may  think  proper  to  build,  consruct) 
and  carry  on.  The, capital  stock  of  said  company  shall 
not  exceed  five  hundred  thousand  dollars,  to  be  divided  in- 
to shares  of  ten  dollars  each ;  and  said  company  shall  have 
the  power  to  erect  any  number,  of  locks  and  dams  on 
Rough  creek  that  they  may  deem  necessary  for  the  purpose 
of  its  navigation  ;  and,  when  so  erected,  said  company  shall 
have  the  exclusive  benefit  of  all  water  power  derived  from 
the  erection  of  said  dams ;  and  no  person  whatever  shall 
have  the  right  to  divert  the  water  from  said  stream,  for  the 
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purpose  of  propelling  any  machinery,  without  the  permis- 
sion df  said  company. 

§  3.  That  said  Company  shall  have  the  right  to  have  not 
exceeding  one  acre  of  ground  on  each  or  either  side  of  said 
creek,  to  belaid  oiTin  reasonable  shape,  at  the  place  where 
they  may  wish  to  erect  any  abutment  to  any  dam  they  may 
termiite  to  build,  which  land  may  be  condemned  and  valued 
in  the  same  manner  that  other  lands  are  condemned  by  the 
internal  improvement  laws  of  this  state ;  and  when  said 
company  shall  have  paid  the  damages  assessed,  the  owner 
or  owners  of  the  land  fihalt  convey  the  s'ame  to  said  com- 
pany. 

§  4.  That  for  the  purpose  of  enabling  said  company  to 
build  and  erect  machinery  and  manufactories,  they  shall 
have  power  to  purchase  and  hold  lands  to  any  amount  not 
exceeding  ten  thousand  acres,  and  to  lease  for  any  time  not 
exceeding  twenty  years  for  any  one  contract,  any  amount 
of  other  lands  they  may  deem  proper ;  and,  in  addition  to 
their  other  corporate  powers  of  navigation  and  manufac- 
turing, they  shall  have  the  right  to  transport  and  sell,  in  any 
knarket  they  may  deem  fit,  any  coal,  timber,  ores,  or  miner- 
als they  may  procure  from  lands  so  purchased  or  leased* 

§  5.  That  said  company  shall  be  liable  to  any  individual, 
companies,  or  corporations  for  any  damages  that  may  re- 
sult in  consequence  of  the  overflowing  of  any  lands,  de- 
struction cf  any  vested  right  of  water  power,  or  flooding 
any  mill,  or  mill  seat,  or  for  any  damage  which  may  result 
in  any  manner  whatever  by  the  erection  of  said' dams;  and 
said  company  shall  not  have  the  right  to  erect  any  dam 
which  will  raise  the  water  above  fifteen  feet  above  low 
water  mark. 

§  6.  That  John  W.  Lewis,  E.  M.  Ford,  T.  C.  Taylor,  A* 
R.  Roman,  John  Douglass,  George  P.  Bennett,  A.  Wood- 
ward, H.  J.  Belt,  Alfred  Tanner,  William  Ashley,  W.  W. 
Hines,  William  Duke,  J.  J.  Harrison,  John  Cannon,  Joseph 
Ford,  John  Pattie,  and  William  D.  Sindair  be  and  they  are 
hereby  appointed  commissioners,  for  the  purpose  of  open- 
ing books  for  the  subscription  of  stock  to  said  company  ; 
and  a  majority  of  said  commissioners  shall  have  power  to 
determine  at  what  times  and  places  said  books  shall  be 
opened,  and  to  appoint  suitable  persons,  if  necessary,  to 
attend  to  the  same ;  and  when,  in  the  opinion  of  said  com- 
missioners, a  sufficient  amount  of  capital  stock  shall  have 
been  taken  to  build  one  lock  and  dam  upon  Rough  creek, 
they  shall  call  a  meeting  of  the  stockholders,  by  advertising 
the  same  as  they  may  see  proper ;  at  which  meeting  the 
stockholders  shall  proceed  to  elect  a  president  and  six  di- 
rectors, who,  when  elected,  shall  hold  their  offices  for  one 
year,  or  until  their  successors  ai'e  elected.  Said  president 
and  directors  shall  have  the  management  and  control  of 
the  whole  of  the  affairs  of  said  company ;  and,  at  the 
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meeting  so  held,  the  stockholders  shall  fix  upon  a  time  for        18^1. 
the  annual  election  of  the  said  officers  by  the  stockholders ;       Annual  etee- 
and  no  one  shall  be  elected  president  or  director  who  is  ti^Mtobebew. 
not  a  stockholder. 

J  7.  !f f,  at  any  meeting  of  the  stockholders^  a  majority      ForMiatvt* 
should  fail  to  attend,  either  by  person  or  by  proxy,  the  elec-   jS^'i^.*^  ^ 
tion  shall  be  postponed  by  the  president  until  some  future 
day;  and  if  a  majority  should  fail  to  attend  on  that  day, 
the  election  shall  be  postponed  until  the  next  annual  elec- 
tion. 

§  8.  That  in  all  elections,  the  stockholders  shall  vote  by  HowvotMnuiy 
person  or  by  proxy.  The  president  and  directors  shall  ^•••^ 
nave  a  right  to  adopt  some  rule  for  the  verification  of 
proxies ;  and  each  stockholder  shall  have  a  right  to  give 
one  vote  for  every  share  of  stock  he  may  hold  up  to  twen- 
ty, and  one  vote  for  every  two  shares  he  may  hold  over 
twenty  and  not  exceeding  fifty,  and  one  vote  for  every  five 
shares  he  may  hold  over  fifty. 

§  9.  The  president  and  directors  of  said  company  shall       Dfnctoii  to 
keep  a  regular  record  of  all  their  proceedings ;  they  shall  also   fbSr  ^  ^^rwcMd. 
appoint  a  treasurer,  who,  before  he  enters  upon  the  duties    ^'^reuarar  ta 
ot  his  ofiice,  shall  execute  bond  with  good  surety,  to  be   ^   ^^m!^ 
approved  by  the  directory,  in  such  penalty  and  with  such   b«Dd-4iit  duuM. 
conditions  as  they  may  direct.    The  duties  of  the  treasurer    ^ 
shall  be  to  keep  the  books  and  accounts  of  the  company,  to 
receive  and  take  charge  of  all  moneys  received  by  the  com- 
pany, and  to  pay  out  such  sums  only  as  he  may  be  author- 
ized by  the  order  of  the  president  and  directors.    He  shall       utttMiMt  <»r 
exhibit  to  the  stockholders,  at  their  annual  meetings,  a   ^^n    to   %• 
statement  of  the  finances  of  the  company,  showing  the  re-   SmUi^  ^*"^ 
ceipts  and  expenditures,  and  such  other  information  as  he 
may  be  required  to  give ;  and  his  books  and  accounts  shall 
at  all  times  be  open  to  the  inspection  of  any  stockholder 
who  may  require  it. 

§  10.  The  president  and  directors  shall  have  power  to     MnctonaMy 
appoint  and  employ  any  suitable  person  or  persons  as   JSJJJi'  mxthim 
agents,  managers,  engineers,  artists,  or  laborers,  at  such 
reasonable  salaries  as  they  may  deem  proper. 

§  11.  The  president  and  directors  shall  have  the  right  to       BowcAibm 
make  any  call  upon  the  capital  stock  subscribed,  not  ex-    JJJSl."*  **  ^ 
ceeding  twenty  per  cent,  on  the  amount  subscribed,  nor  of- 
tener  than  once  in  two  months ;  and  shall  have  power  to 
sue  for  and  recover  any  calls  that  may  be  due  from  the 
stockholders,  when  said  call  shall  remain  unpaid  for  a 
longer  period  than  one  month ;  or,  if  they  think  proper,         Df«ftoninc 
they  may  forfeit  to  the  company  any  stQck,  when  the  hold-   SJ^^I?*'  ^ 
ers  thereof  shall  sufier  the  calls  made  thereon  to  remain 
unpaid  for  a  longer  period  than  two  months. 

9  12.  The  president  and  directors  shall  have  power  to  is-      ceitiflctte«  vf 
sue  certificates  of  stock  to  the  several  stockholders,  and   JJUJ"!  *•  ^Jj^* 

said  certificates  may  be  assignable  by  indorsement  thereon   uuiUmd. 

* 
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made  \n  the  presence  of  the  president,  and  a  minnte  there- 
of made  by  him  in  a  book  kept  for  that  purpose  :  Provided^ 
that  no  assignment  shall  release  the  original  holder  from 
the  payment  of  any  calls  that  may  be  due,  or  may  after- 
wards become  due  on  the  same. 

§  13.  At  any  time  when  the  president  and  directors  shall 
deem  it  necessary  to  increase  the  capital  stock  of  the  com- 
pany, they  shall  open  books  at  such  times  and  places,  and 
in  such  manner  as  they  may  deem  proper,  which  new  stock 
shall  be  subject  to  the  same  rules  p«nd  regulations  as  the 
stock  first  subscribed:  Provided, hoioever, the  whole  amount 
of  stock  shall  not  exceed  the  said  sum  of  five  hundred 
thousand  dollars. 

§  14.  When  any  lock  and  dam  shall  have  been  complet- 
ed, so  as  to  admit  of  the  passage  of  boats,  &o.,  the  presi- 
dent and  directors,  by  themselves  or  agents,  shall  have  the- 
right  to  demand  and  receive  from  the  owner  or  owners, 
masters  or  supercargoes  of  all  vessels,  boats,  or  crafts,  as- 
cending or  descending  said  creek,  at  the  lock,  before  such 
vessel,  boat,  or  craft  shall  be  permitted  to  pass,  such  rates 
of  toll  as  shall  be  prescribed  by  the  president  and  directors  : 
Provided,  that  the  tolls  charged  shall  at  all  times  be  sub- 
ject to  the  revision  of  the  board  of  internal  improvement  of 
Kentucky,  or  the  general  assembly,  and  shall  at  no  time  ex;* 
ceed  the  rate  of  tolls  charged  upon  the  Green  and  Barren 
river  improvements. 

§  15.  That  nothing  in  this  act  shall  be  construed  to  give 
said  company  banking  privileges,  or  to  authorize  them  to 
issue  bills  of  credit. 

§  16.  All  property  belonging  to  the  company  shall  be  lia- 
ble to  their  debts,  and  shall  be  listed  for  taxation  by  the 
president,  in  the  same  manner  as  the  property  of  individ- 
uals. 

§  17.  The  commonwealth  shall  have  and  now  reserves 
the  right  to  herself,  at  any  time,  to  buy  out  the  interest  of 
said  company  in  the  locks  and  dams  they  may  erect,  by 
paying  the  original  cost  of  construction,  with  six  per  cent, 
interest  on  the  same,  less  the  dividends  which  may  have 
arisen  from  tolls :  Provided,  the  company  be  not  deprived 
or  divested  of  any  water  power  which  they  shall  have  em- 
ployed in  machinery. 

§  18.  Said  company  are  hereby  required  to  commence 
the  work  upon  said  creek  within  seven  years  from  the  pas- 
sage of  this  act,  and  to  complete  the  navigation  thereof  to 
the  town  of  Hartford  by  the  first  day  of  January,  1860,  un- 
der a  penalty  of  a  forfeiture  of  llieir  charter,  and  of  all  the 
rights  and  privileges  by  this  act  granted. 

ApproTed  December  2, 1851. 
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CHAPTER  79.  1351, 

AN  ACT  to  amend  the  charter  of  the  SUelbyville  aud  Louisville  Turnpike    ' — ' 

Koad  Company. 

51.  Be  U  enacted  hy  the  Gcrural  Assembly  of  the  Common-      Company  m«y 
wealth  of  Kentucky,  That  it  shall  be  lavi'ful  for  the  Shelby-   ViH^t      **^' 
vilte  and  Louisville  turnpike  road  company  to  construct  a 
branch  of  said  road  from  some  suitable  point  on  the  pres- 
ent road,  and  to  enter  the  city  of  Louisville  at  the  exten- 
sion of  Market  street,  or  some  other  suitable  and  convd* 
nient  point,  so  as  to  permit  those  traveling  said  turnpike 
road  to  avoid  the  Louisville  and  Frankfort  railroad ;  and, 
for  that  purpose,  said  company  are  vested  with  the  same 
rights  and  privileges  that  are  given  to  said  Louisville  and 
Frankfort  railroad  company,  by  the  act,  entitled,  an  act  to 
amend  the  charter  of  the  Louisville  and  Frankfort  railroad 
company,  approved  March  24,  1851 ;  and  may  proceed  to       xty  tcqniM 
acquire  the  right  of  way  for  said  branch,  in  all  respects  as   ^ibt  ar  w»y. 
therein  provided ;  and  said  company,  and  the  owners  of 
land,  shall  have  all  the  rights  and  privileges  given  by  said 
act,  in  every  respect.  '  \ 

§  2.  That  said  company  may  agree  with  those  owning     M«y  afnt  mr 
lands  through  which  said  branch  will  pass,  for  the  right  of  iSli'*^iJli'**Jf 
way  and  the  construction  of  said  branch,  and  their  pas-   ***  ©wa^r. 
sage,  with  or  without  paying  toll,  as  may  foe  agreed  upon 
in  writing ;  and  the  privileges,  if  so  expressed  therein  and 
recorded,  shall  be  appurtenant  to  and  pass  with  the  land, 
in  whole  or  in  part,  as  may  be  agreed  upon  by  the  parties. 

§  3.  That  said  company  may  agree  with  the  city  of  Lou-      May  yield  up 
isville  to  yield  up  the  jurisdiction  and  repair  of  that  por*    ^ni*'^  ^uruS!*" 
tion  of  their  said  road  within  the  limits  of  said  city,  or  any   ««»  ©^  *>  «n««J 
part  thereof,  upon  such  terms  and  conditions  as  the  said    withia  u»  cuj. 
company  and  the  city  shall,  in  writing,  agree,  and  which 
shall  be  recorded  in  the  office  of  the  clerk  of  the  Jefferson 
county  court,  and  on  the  records  of  the  city  of  Louisville, 
and  have  all  the  effect  in  law,  as  expressed  in  said  writing. 

§  4.  That,  for  the  purpose  of  making  said  branch,  the  ctniui  atock 
flaid  company  may  increase  their  capital,  and  sell  stock  to  jJJ'  ^■•'•^ 
an  amount  not  exceeding  twenty  thousand  dollars. 

Approved  December  %  IB51. 


1'  % 


CHAPTISR  81. 

AN  ACT  for  the  benefit  of  the  Lancaster  and  "Crab  Orcbard  Tornprka 

Road  Company* 

§  1.  Beit  enacted  by  the  General  Assembly  qf  the  Common^      comi>anymay 
toealth  of  Kentucky  J  That  the  president  and  directors  of  the   '**'•'?  jKJJjr 
Lancaster  and  Grab  Orchard  turnpike  road  company,  be   '^    ** 
and  they  are  hereby  authorized  to  borrow  any  amount  of 
money  neces^acy  for  the  completion  of  said  turnpike  road, 
and  the  payment  of  arrears  due  contracton  of  said  road, 
Mi  exceeding  eight  thousaad  dolUurs,  at  a  rate  of  intsrest        . 
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not  exceeding  ten  per  cent,  per  annam,  and.  to  pledge  the 
said  turnpike  road  for  the  altimate  payment  of  the  dom  or 
sums  so  borrowed  by  them. 

§  2.  That  said  president  and  directors  of  said  Lancaster 
and  Crab  Orchard  turnpike  road  company  are  hereby  an* 
thorized  to  charge  a  toil  for  all  persons,  stock,  and  vehicles 
crossing  their  bridge  across  Dick's  river,  in  Lincoln  county, 
at  Owe«ley's  old  mill,  not  exceeding  the  toll  authorized  to 
be  charged  by  the  Danville,  Lancaster,  and  Nicholasville 
turnpike  road  company,  for  crossing  the  bridge  across 
Dick's  river,  at  Bellow's  old  mill. 

Approved  DeoemW  2, 1851. 


CHAPTER  82. 
AN  ACT  in  relation  to  Common  School  District  No.  12,  in  WHitley  county. 

,^  I,  Be  it  enacted  by  the  General  Aftembly  of  the  Common' 

mvtrict  Ha.  is   wealth  of  Kentucky,  That  the  common  school  commissioners 

toUdiTid«<L      ^f  Whitley  county  shall  divide  school  district  No.  12,  in 

said  county,  into  two  districts,  so  that  the  number  of  chil- 
jdren  in  each  shall  be  equalized,  as  nearly  as  may  be. 
§  2.   That  said  commissioners  shall  divide  the   money 
MoMT  or  ttid   "which  said  district  No.  12  may  be  entitled  to  receive  from 
JiSildf*^^*"'   the  school  fund,  and  from  the  two  cents  tax,  lor  the  pres- 
ent year,  equally  between  the  two  schoal^  which  were 
taught  in  said  district  for  the  year  ending  the  10th  day  of 
November,  1851. 

Approved  Dac«mbes2, 1851. 
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CHAPTER  83. 
AN  ACT  to  incorporste  Forest  Spring  College,  in  Allen  countj. 

^l.Beii  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentucky^  That  James  W^  Martin,  Burton  Brown, 
Samuel  Wagoner,  Anozi  C.  Alexander,  James  B.  Evans, 
Selbey  R.  Evans,  and  William  F.  Evans,  be  and  they  are 
hereby  created  a  body  corporate  and  politic,  with  perpetn- 
oorperate  al  succession,  to  be  styled  and  known  as  the  trustees  of  the 
■ame  and  pQw-   Forest  Spring  college,  in  Allen  county,  with  full  power  to 

acquii'e,  hold,  and  transfer  property,  real  and  personal,  to 
make  contracts,  sue  and  be  sued,  plead  and  be  impleaded, 
to  make  and  have  a  common  seal,  and  to  alter  the  same  at 
pleasure.  That  said  property  or  funds  shall  never  exceed 
in  value  thirty  thousand  dollars  per  annum,  nor  be  directed 
to  any  other  purpose  than  that  of  education. 

§  2.  That  said  trustees  shall  have  the  power  to  make 
TratiMtmaT   ^^^  ordain  all  necessary  by-laws,  rules,  and  regulations 
tkaby-uwe^   for  the  faithful  government  of  said  college :  Provided^  the 
ti^SuSS^y^  tame  shall  not  conflict  with  the  coostitution  and  laws  of 
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thi«  commonwealth  or  of  the  United  States.  They  shall 
also  have  power  to  appoint  the  necessary  officers  of  said 
college ;  the  necessary  professors ;  and  a  majority  of  the 
trustees  shall  constitute  a  quorum  to  do  business ;  and  said 
board  of  trustees  shall  consist  of  seven  members,  who  shall 
be  elected  by  the  holders  of  certificates  of  scholarships  here- 
after mentioned,  either  in  person  or  by  proxy,  and  who 
shall  hold  theii*  office  for  one  year,  or  until  their  successors 
are  elected  and  qualified ;  said  election  shall  be  holden 
at  sach  time  and  place  as  the  trustees  may  ordain  and  di* 
rect. 

§  3.  Said  body  corporate  shall  have  power  to  confer  such 
literary  honors,  degrees,  and  diplomas  upon  the  pupils  of 
said  college,  as  the  president  and  professors  of  the  seve- 
ral departments  of  learning  may  think  them  entitled  to  re- 
ceive. 

§  4.  The  trustees  of  said  college,  in  order  to  raise  means 
to  sustain  the  same,  may  sell  certificates  of  scholarship,  in 
sums  not  less  than  fifty  nor  greater  than  one  hundred  dol* 
lars,  upon  such  terms  as  they,  or  a  majority  of  them,  may 
prescribe,  which  scholarships  shall  not  be  subject  to  execu* 
tion  or  attachment  in  the  hands  of  the  person  or  persons  • 
purchasing  or  holding  the  same,  after  purchase,  but  shall 
be  exempt  from  all  the  debts  of  the  holders  thereof,  except 
those  created  by  the  purchase  thereof :  Provided^  however^ 
that  this  section  shall  not  be  construed  as  conferring  any 
banking  privileges  upon  said  trustees,  or  their  successors 
in  office,  so  as  to  issue  bonds  or  bills  for  circulation  or 
credit. 

§  5.  As  the  sole  object  of  this  institution  is  to  prbmote 
education  and  intelligence,  no  preference  in  the  selection 
of  either  teachers  or  officers  of  said  institution  shall  be 
given  to  any  one  religious  denomination  over  another,  and 
nothing  of  a  sectarian  or  political  bias  shall  ever  be  at- 
tempted to  be  instilled  into  the  pupils  or  students  of  said 
institute. 

§  6.  The  general  assembly  shall  at  any  time  have  power 
to  alter,  amend,  or  abolish  this  charter,  yet  not  to  divest 
the  institution  ot  its  property,  otr  any  part  thereof. 

Approved  December  2, 1851. 
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CHAPTER  84. 

AN  ACT  to  change  the  linen  in  Magistrates'  and  Conatable's  District  No.  1, 

in  Lincoln  county. 

Be  it  enacted  hy  the  General  Assembly  cf  the  Commonwealth 

of  Kentucky^  That  the  magistrates'  and  eonstable's  districts 

.in  Lincoln  county  be  so  altered  as  toinclade  the  farms  and 

residences  o£  Griffin  Edwards,  William  S«  Pearly  and  Rich* 
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1851.        ard  Simpson  iu  didtrict  No.  1,  instead  of  the  linea  liereto- 
'  fore  efltablished,  ^ 

Approved  December  2, 1651. 


CHAPTER  85. 
AN  ACT  to  legalize  the  proceedlDgs  of  the  Daviess  County  Court. 

Whebbas,  it  is  represented  to  this  general  assembly  that 
owing  to  the  sickness  of  the  presiding  judge,  no  court  of 
claims  was  held  for  the  county  of  Daviess  in  the  month  of 
October  last,  as  directed  by  law ;  and  whereas,  it  is  further 
represented  that  a  court,  composed  of  said  presiding  judge 
and  a  majority  of  the  magistrates  in  commission  in  said 
4^unty,  was  held  in  the  town  of  Owensboro'  on  the  sec- 
ond Monday  in  November  last,  and  proceeded  to  audit 
the  claims  and  lay  the  levy  of  said  county.    Therefore, 

Be  it  enacted  ly  the  General  Assembly  of  the  Commontveallh 
<]f  KerUucky^  That  the  acts  of  the  Daviess  county  courtv 
constituted  and  held  as  aforesaid,  be  and  the  same  are 
hereby  legalized ;  and  that  all  its  said  proceedings  shall  be 
.  as  valid,  in  every  respect,  as  if  said  court  of  claims  had 
been  held  in  the  month  of  October,  as  directed  by  law. 

Approved  December  2, 1851. 


CHAPTER  86. 

AN  ACT  to  create  the  offices  of  Police  Judge  and  Marshal  in  the  town  of 

Shepherdsville. 

§  1.  jBe  it  enacted  by  the  Geney-al  Assembly  of  the  Common- 
otteit  ofpo-   vxaltii  of  Kentucky^  That  the  offices  of  police  judge  and 
UStbai**  cnt   town  marshal  are  hereby  created  and  established  in  the 
ted.  town  of  Shepherdsville,  in  Bullitt  county, 

§  2.  That  the  said  police  judge  and  town  marshal  shall 

Biecteainrtbe    be  elected  by  the  qualified  voters  residing  within  the  cor- 

•towmtiMirtwm    porate  limits  of  said  town,  at  the  same  time,  and  in  the 

of  oAee.  game  manner  that  the  county  judge  and  constables  are 

elected ;  and  the  police  judge  shall  continue  in  office  for  the 
term  of  four  years,  and  the  marshal  for  the  term'of  two 
years,  and  until  their  successors  are  duly  elected. 

§  3.  That  the  officer  holding  said  election,  before  he  en- 

offloer  boidiDf   tcrs  upon  that  duty,  shall  take  an  oath  before  some  justice  of 

twwn."  ^  **   the  peace,  similar  to  that  taken  by  judges  and  clerks  hold- 

wbomtrvote    ing  elections  for  state  officers;  and  the  qualifications  of 

for  sud  offlcers.   ^q^j^  offering  to  vote  for  said  judge  and  town  marshal 

shall  be  the  same  as  for  state  officers ;  and  said  voters  shall 
be  sulgect  to  all  the  pains  and  penalties  that  persons  are 
now  subject  to  under  the  general  laws  of  this  common- 
wealth for  like  offenses,  and  may  be  punished  accordingly. 
•    4  4*  '^^^  ^^  officer  holding  said  electioQ  ahaU  make  oat 
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and  sign  a  certificate  showing  the  result,  and  hand  the 
same  to  the  clerk  of  the  Bullitt  county  court,  who  shall  re- 
cord it  in  the  deed  book  of  said  office ;  and  said  clerk  shall 
receive  such  compensation  therefor  as  is  now  allowed  by 
law  for  similar  services,  to  be  paid  out  of  the  corporate 
funds  of  said  town. 

§  5,  That  the  clerk  of  said  county  court,  so  soon  as  he 
receives  said  certificate,  shall  forward,  by  mail,  an  attested 
copy  thereof  to  the  governor,  so  far  as  the  election  of  said 
poHce  judge  is  concerned;  who  shall  thereupon  issue  a 
commission  to  the  person  thus  returned  elected  as  police 
judge  of  said  town,  and  forward  thesame. 

.§6.  That  said  police  judge,  when  elected  and  commis- 
sioned as  aforesaid,  shall  be  a  conservator  of  the  peace 
throughout  said  county ;  his  jurisdiction,  both  civil  and 
criminal,  shall  be  the  same  as  that  which  is  now  or  may 
hereafter  be  conferred  by  law  on  justices  of  the  peace;  he 
shall  have  power  to  sit  as  a  court  of  inquiry  in  criminal 
Qases,  to  grant  injunctions,  attachments  in  chancery,  writs 
of  ne  exeat  and  habeas  corpus, '  and  receive  returns  of  the 
same  :  Provided,  that  no  defendant  in  any  civil  suit  shall  be 
compelled  to  go  aut  of  his  justice's  district  to  attend  trial 
before  said  judge:  and,  provided  further,  thsit  by  removal  out 
of  the  corporate  limits  of  said  town,  said  judge  shall  va- 
cate his  office.  And,  in  the  event  said  office  is  vacated,  by 
death,  removal,  or  resignation,  then  the  proper  officer  may 
proceed,  as  in  the  second,  third,  and  fourth  sections  of  this 
act  is  prescribed,  to  hold  an  election  to  fill  such  vacancy. 

§  7.  That  the  fe^s  of  said  police  judge  shall  be  the  same 
as  now  are,  or  may  hereafter  be  allowed  by  law  to  justices 
of  the  peace  for  like  services. 

§  8.  That  said  police  judge,  so  soon  as  he  receives  said 
commission,  may  enter  upon  the  duties  of  said  office;  he 
shall  keep  a  faithful  record  of  all  his  official  acts,  in  the 
same  manner  and  mode  as  are  now  required  by  law  of 
justices  of  the  peace ;  and,  for  a  failure  herein,  shall  be 
subject  to  the  same  penalties  as  are  now  imposed  by  law 
upon  justices  of  the  peace  for  like  offenses;  and  each  suc- 
cessive judge,  elected  as  aforesaid,  shall  deliver  over  to  his 
successor  all  the  official  papers  and  records  of  said  office  ; 
and,  on  failure,  shall  be  subject  to  the  penalties  aforesaid. 

§  9.  That  said  police  judge,  in  the  absence  of  the  exam- 
iners, is  hereby  authorized  to  take  depositions  in  the  county 
of  Bullitt,  and  certify  the  same,  when  they  are  to  be  read 
as  evidence  in  any  cause  pending  in  any  court,  in  or  out  of 
this  commonwealth. 

§  10.  That  upon  all  judgments  rendered  by  the  said  po- 
lice judge,  either  party  shall  have  the  right  to  appeal,  in 
the  same  manner  that  appeals  are  taken  from  the  judgment 
of  justices  of  the  peace  in  similar  cases. 

§  11.  That  said  police  judge,  before  he  entera  upoti  the 
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1851.        duties  of  his  office,  shall  take  an  oath  before  the  county 
He  shall  take  judge  or  some  justice  of  the  peace  for  said  county,  faithfully 
jn^  wth  of  of.    ^„j  impartially  to  discharge  the  duties  of  the  office  of  po- 
lice judge  in  the  town  of  Shepherdsville,  according  to  law, 
and,  in  addition  thereto,  all  oaths  required  to  be  taken  by  a 
judge  or  justice  of  the  peace. 

§  12.  The  first  election  of  police  judge  and  marshal,  un- 
Wbeneiectiott   der  this  act,  shall  take  place  on  the  first  Monday  in  May 
tobehetd.  ncxt,  and  they  shall  continue  in  office  until  the  next  regu- 

lar election  for  county  judges  and  constables. 
§  13.  That  a  certified  copy  of  the  official  acts,  records, 
coptet  ofbia    and  proceedings  of  saidpolice  judge  shall  be  evidence,  and 
acuevideDce.      j^^^,^  ^j^^  same  effect  as  records  of  justices  of  the  peace. 

§  14.  That  said  town  marshal,  when  so  elected,  and  said 
Mar«haitoUke  certificate  furnishcd  as  aforesaid,  shall  take  an  oath,  before 
and  '^  exMuM  he  enters  upon  the  duties  of  his  office,  in  the  county  court 
*^*°*'  for  Bullitt  county,  and  execute  bond  in  said  court,  with 

good  surety,  in  the  penalty  of  two  thousand  dollars,  similar 
to  such  bonds  as  are  required  of  constables  of  this  common- 
wealth ;  and  any  person  damnified  by  the  official  acts  of 
said  marshal,  may  sue  or  motion  thereon  before  any  court 
having  jurisdiction  thereof,  in  the  name  of  the  common- 
wealth of  Kentucky,  for  his  or  her  use  and  benefit,  or  may 
motion  before  the  police  judge  of  said  town,  in  the  same 
manner,  and  under  the  same  rules  that  motions  are  made 
before  justices  of  the  peace  against  constables. 

§  15,  That  the  clerk  of  the  Bullitt  county  court,  as  soon 

Clerk  mtyfivs    as  said  bond  is  executed,  shall  give  attested  copies  of  said 

bond."  ^  ****    bond  to  any  person  who  may  call  for  the  same ;  which 

copy  or  copies,  when  so  attested,  shall  have  the  same  force. 

and  credit,  in  all  courts  of  justice,  as  other  records  from 

said  office  are  entitled  to  under  existing  laws ;  and  the  said 

clerk  shall  receive  from  said  applicant  or  person  applying 

for  a  copy  of  said  bond,  such  fees  as  are  allowed  by  law 

for  similar  services. 

§  16.  That  said  marshal  shall  be  a  conservator  of  the 

Doty,  At.  of  peace  throughout  said  county;  he  shall  have  power  and 

Siiuee""**** "    authority  to  execute  all  original,  mesne,  and  final  process 

issued  by  said  police  judge,  or  any  justice  of  the  peace  for 
said  county,  in  doing  which  he  may  go  to  any  part  of  the 
county,  and  shall  be  governed,  in  the  service  and  execution 
of  process,  by  the  same  rules,  regulations,  and  laws  that 
now  or  may  hereafler  govern  constables  in  the  service  and 
execution  of  process,  and  shall  be  liable  for  property  or 
money  held  by  process,  or  money  collected ;  and  may  be 
proceeded  against  in  the  same  manner  npw  prescribed,  or 
which  may  be  prescribed  by  law  in  reference  to  constables.  \ 

§  17.     That  each  successive  marshal,  elected  as  herein 
directed,  when  he  goes  out  of  office,  shall  deliver  to  his 

DeiiTtrptptn   Buccessor  such  official  papers  as  may  need  further  official 
toeuccMM.       action. 
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§.  18.  That  the  fees  of  said  marabal  dhall  .be  the  0ame ,  in        1851, 
all  ea^ed,  an  thoj^e  tkoW  allowed  ta  conauibk*  tot  like  ser«      bu  am. 
viceB. 

Approved  PttC6iiib«r  9, 1861.  ^ 


Ofi AFTER  87. 

AX  ACT  for  the  benefit  of  Stephen  Ad^ms,  Depntj  Sheriff  of  Clarke 

county. 

Whekbas,  Stephen  Adams,  of  the  county  of  Clarke^ 
acted  in  the  epriog  of  1851,  for  a  short  time,  aa  commU* 
•ioner  of  tax  of  said  county,  and  :(ince  that  time  han  beep, 
and  still  U,  acUng  a«  deputy  sherifif  lor  said  couuty;  and 
whereas,  doubts  exist  as  to  the  legality  of  his  acts  as  depur 
ty  sheriff.    Therefore,  to  remove  said  doubts, 

Bt:  it  enacted  by  the  GenaxU  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  official  acts  of  swl  Stephen  Adams,  ^ 
as  deputy  sheriff  as  aforesaid,  heretofore  performed^  are 
hereby  legalized,  and  the  disability  to  act  as  deputy  sheriff 
is  remo%'ed  as  to  the  said  Adams. 

Approved  Deeomber  €,  1851. 


CHAPTER  fi8. 
AXf  ACT  fbr  the  benefit  of  John  Friend  tnd  Jteob  Fitipntriok. 

Be  it  enacted  by  the  General  Assembly  of  the  Commotiweaith 
of  Kentucky,  That  John  Friend,  former  sheriff  of  Floyd 
county,  and  Jacob  Fitzpatrick,  his  deputy,  be  allowed  the 
farther  time  of  two  years  to  collect  their  arrearages  of  tax, 
county  levy,  and  fee  bills  in  their  hands  for  collection,  for 
the  years  1847  and  1848. 

Approved  Deoember  6, 1851* 


CHAPTER  89. 

AN  ACT  to  amend  in  act,  entitled,  an  act  incorporating  the  town  of  Lir- 
erinore,  in  Ohio  count/,  and  for  other  purposes. 

^\,  Be  it  enacted  hf  the.  Qeneral  Assembly  of  the  Common'  trftuea:  whes 
wealUi  of  Kentucky^  That  an  act,  entitled,  an  act  incorpo-  ^  ^  •ieeu4- 
rating  the  town  of  Livermore,  in  Ohio  county,  and  for  oth^ 
er  purposes,  be  so  amended  as  to  authorize  the  legal  voters 
of  said  town  to  elect  trustees  therefor,  agreeably  to  the 
provisions  of  said  act,  on  the  last  Saturday  in  December, 
1851,  andisaid  trustees,  so  elected,  shall  hold  their  offices 
nntil  their  successors  are  qualified ;  the  next  election  shall 
be  on  the  first  Monday  in  ^ay  following. 

^  9.  That  the  offices  of  police  judge  of  the  town  of  Liv- 
ermorej  and  of  n^arshal  of  ^aid  towui  be  and  the  same  are 

S5     . 
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hereby  created,  and  said  officefa  are  hereby  inveilted  with 
"lomces  of  po-  ^^^  name  power  and  author!^,  both  in  civil  and  criminal 
iic«  judge  tnd  cases,  and  subject  to  the  same  penalties,  as  the  police 
ed^hetr  jyrte  judge  and  marshal  of  the  town  of  Hartford,  and  shall  be 
^wm.      *"*   governed  in  all  respects  by  the  several  acts  in  relation  to 

the  office  of  police  judge  of  Hartford,  and  the  act  creating 
the  office  of  marshal  of  the  town  of  Hartford  :  Provided^ 
that  the  election  of  said  officers  shall  be  held  at  some  con- 
venient house  in  the  town  of  Livermore,  and  to  be  voted 
foronlyby  the  legal  voters  resident  in  said  iovrn ;  Andy  pro^ 
vidcdalsoy  that  the  first  election  shall  take  place  on  the  last 
Saturday  in  December,  1851 ;  and  the  officers  then  elected 
shall  hold  their  respective  offices  until  the  time  prescribed 
in  the  several  acts  above  referred  to  for  the  regular  elec- 
tion for  the  similar  officers  in  the  town  of  Hartford. 

.  %  Approved  December  6, 1851. 


Wtaes  to  be 
eteeted. 


CHAPTER  90, 

AN  ACT  authoricing  portions  of  the  gtata  road  in  Eeaton  tfounty  to  \m 

closed. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  owners  of  land  lying  and  being  on 
that  part  of  the  old  state  road,  in  Kenton  county,  that  lies 
between  Covington  and  the  town  of  Independence,  be  and 
they,  are  hereby  authorized  to  close  up  such  parts  of  said 
state  road  as  have  been  rendered  useless  by  the  Bank  Lick 
turnpike  road,  and  such  other  part^  of  said  road  as  are 
&ow  not  used  and  occupied  as  a  public  road. 

Approved  December  6, 1851. 


May  Mttbliah 
another  Justices' 
district,  Slid 
thsYiger    YoUDf 

p)MSS. 
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CHAPTER  91. 

AN  ACT  authorizing  the  Ohio  County  Court  to  establish  a  new  Election 
Precinct  aud  change  the  boundaries  of  others  in  said  county. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common' 
wealth  of  Kentucky^  That  in  the  year  1852,  the  county  court 
of  Ohio  county  shall  have  power  to  establish  an  additional 
justices'  and  constable's  district  and  election  precinct  in 
said  county,  and  to  alter  and  change  the  boundaiy  or  place 
of  voting  in  any  district  in  said  county,  a  nnajority  of  the 
magistrates  being  present  and  agreeing  to  the  same. 
That  they  shall  malce  a  record  of  the  boundary  and  plac^ 
of  voting  of  such  new  district,  and  of  such  changes  as 
they  shall  make  in  the  present  districts,  in  their  court,  and 
the  clerk  shall  forward  a  copy  thereof  to  the  scci^tary  of 
state. 

§  2.  That  no  election  for  justice  of  the  peace  or  consta* 
ble  shall  take  place  in  the  district  which  may  be  formed 
tin  til  the  next  general  election  for  justices  of  the  peace ;  and 
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in  case  a  vaeaaey  should  oecur  in.  either  officei  it  eball  ba 
filled  by  the  valen  of  the  district  inoluded  in  its  origioal 
boand«iry« 

Approyo<lJ)e««mber6, 1851. 


lt»l 


CHAPTEK  92. 

4^  ACT  declaratory  of  th«  power  of  tho  city  of  L«xiogtpn  lo  tax  lata* 

ranee  Companies  and  Lotterj  Ofiiv;^^. 

Be  it  enacted  bjfihe  Oeneral  AssoMy  of  the  CamnunwealA 
of  Keniucky;  That  the  first  seetion  of  an  act,entitled,  an  aet 
to  amend  the  charter  of  t^re  city  of  Lexington^  approved 
February  2d,  1847,  empowering  the  mayor  and  oounciL  to 
require  of  insurance  companies  and  tbeir- agents,  doing 
buainess.as  siieh  in  said  city,  and  of  lottery  offices  and  their 
agents,  to  take  out  Ucenso,  be  and  the  same  is  hereby  de-* 
dared  to  bein  fall  force  and  operation^  BOtwithstandiog 
any  constructive  effect  to  the  contrary  of  an  act  to  reduce 
into  one  the  acts  inoorporaiing  the  city  of  LexiDgton»  ap-» 
proved  December  21,  1850. 

Approved  December  6, 1851. 
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CHAPTKB  93. 

AN  ACT  to  incorporate  Caseyville  Lodj^e,  No.  16S»  of  Free  and  Accepicd 

Masons. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common-  nmun  ta 
wmlthof  Kentucky^  That  the  members  of  Casey ville  Lodged  ceiporataa. 
No.  168,  of  ancient  free  and  accepted  York  masons,  be 
and  they  are  hereby  created  a  body  politic .  and  corporate^ 
•  by  the  name  and  style  of  Caseyville  Lodge,  No.  168,  with 
perpetual  succession  ;  and  by  that  name  shall  be  capable 
of  contracting  and  being  contracted  with,  of  suing  and  be* 
ing  sued,  of  purchasing  and  holding  all  such  real  and  per- 
sonal estate  as  may  be  required  for  the  use  and  accommo- 
dation of  said  lodge. 

§  2.  They  shall  have  power  to  receive  all  necessary  con- 
veyances, to  sell,  convey,  and  dispose  of  all  such  real  and 
personal  estate  as  they  may  now  have  or  hereafter  acquire : 
Provided^  the. amount  Vested  in  real  estate,  exclusive  of 
buildings  thereon,  shall  at  no  time  exceed  the  sum  of  ten 
thousand  dollars. 

.  §  3.  They  shall  have  power  to  make,  use,  and  have  a 
common  seal,  and  tljie  same  to  break  or  exchange  at  their 
will  and  pleasure. 

§  4.  That  the  management  of  the  concerns  of  said  cor« 
poration  shall  be  and  is  hereby  confided  to  the  present  mas- 
ter and  wardens  of  said  lodge,  and  their  successors  in  of- 
fice»  as  trustees  thereofi  who  tball  have  power  to  make  all 
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I9n.       Mntraoti  pertalnifig  to  the  real  and  perionsl  6»tale,  in 
**"**■  every  respect,  either  in  parcbasing,  building,  renting,  or 
for  any  other  purpose,  which  ahall  be  binding  and  obliga<* 
tory  upon  said  lodge,  when  made  in  pursaance  of  the  rules 
and  by-laws  of  said  lodge  ;  and  service  of  process  or  no- 
tice on  any  of  said  trustees  shall  be  sufficient  notice  to  said 
corporation. 
^  5.  That  said  lodge  may  at  any  time  pass  such  by-la ws» 
Mty  mciMbr  rules,  and  regulations, for  the  protection,  management, and 
safe -keeping  of  the  property  of  said  lodge,  as  they  may 
deem  necessary,  provided  they  be  not  inconsistent  with  the 
constitation  and  laws  of  this  state;  and  any  money  re* 
oeived  for  any  trespass  or  injury  done  on  or  to  the  proper* 
ty  aforesaid,  shall  be  for  the  use  and  benefit  of  said  Jodge, 
and  shall  be  so  applied. 

$  6.  That  the  object  of  this  act  of  incorporation  is  only 
to  enable  said  lodge  to  hold  and  manage  the  property 
thereoi*,  and  this  act  and  the  powers  hereby  granted  shall 
not  be  employed  for  any  other  purpose  ;  and  the  general 
assembly  hereby  reserves  the  right  to  cbango  or  repeal  this 
act  at  pleasure. 

Approved  December  6, 1651. 
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CHAPTER  94. 

AK  AOT  .to  iocorponit«  Clajr  Lodge,  No.  38,  Independent  Order  of  Odd 

Fellows. 

^  I,  Be  it  enacted  bv  the  General  Assemfig  of  the  Common" 
wealth  oj  Kentucky^  That  George  W.  Saunders,  James  N- 
Strain,  Culvin  Sanders,  Thomas  C.  Threldkill,  and  John 
Hope,  and  their  asHocintes,  members  of  Clay  Lodge,  No. 
38,  independent  order  of  odd  fellows,  in  Claj'village,  be 
and  they  are  hereby  created  a  body  politic  and  corporate, 
by  the  name  and  style  of  Clay  Lodge,  No.  38,  independent 
order  of  odd  felloWs,  with  perpetual  succession ;  and  by 
that  name  and  style  shall  be  capable,  in  law,  to  have  and 
UHC  a  common  seal,  sue  and  be  sued,  plead  and  be  im- 
pleaded, to  answer  and  defend  in  all  courts  and  elsewhere, 
as  natural  persons,  and  may  ordain  and  put  in  execution 
such  by-laws,  rules,  and  regulations  for  its  government, 
and  the  management  of  Its  affairs,  and  may  change  and 
renew  the  same  as  they  may  deem  proper :  Provided^  they 
be  not  contrary  to  the  constitution  and  laws  of  this  state  or 
of  the  United  States. 
§  2.  The  said  corporation  shall  have  power  to  acquire 
MayiioUiMi   and  hold  real  and  personal   estate,  not  exceeding  thirty 

•«t*t««  thousand  dollars  in  value,  and  from  time  to  time,  if  deemed 

expedient,  may  sell  and  convey  the  same,  or  any  part  there- 
Ma?  emte  4   ef,  and   reinvest  or  dispose   of  the  proceeds.    They  may 

wiJow'»  ftinj.     create  a  fund  iu  the  same  manner^  for  the  benefit  of  the' 
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widows  and  ouphapa  of  memberv  of  the  corporationy  «ufli«        IWl; 
Gient  to  yield  anaanual  income  not  exceeding:  three  thoa- 
•and  doUar«,  and  make  and  change  the  law«^  and  ruleoi  for 
its  management  and  distribution. 

^  .9.  The  said  corporation  shall  have  pof^er  to  establish  a  Mty  eitabii«ii 
school  and  a  library,  or  either^  and  to  acquire  and  hold,  for  5^1^^  "*  ^' 
that  purpose,  in  the  manner  named  in  the  preoeding  section, 
a  fund  for  the  support  of  the  same^  or  either,  sufficient  to 
yield  an  annual  inootne  not  exceeding  five  thousand  dol^^ 
lars;  and  to  appoint  suitable  teachers,  stewards,  and  other 
necessary  officers,  and  to  remove  them  at  pleasure ;  and 
may  cvdain,  execute^  and  change  all  laws,  rules,  and  regu- 
lations,  which  it  may  deem  necessary  and  proper,  so  that 
they  be  not  contrary  to  the  constitution  and  laws  of  thiitf 
state  or  of  the  United  States^ 

§  4.  The  power  to  change^  alter,  or  repeal  this  act  is    R«|WAitii«p«W' 
hereby  reserved  to  the  general  assembly.  -   *' 

Approved  Deoember  6,1851. 
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gSAPTER  95. 
AK  ACT  to  incorporate  the  town  of  Kminenoe. 

'  ^  I,  Be  it  ewfcted  by  the  Oeneral  Assembly  of  tiie  Crnnmmn*    .  tow*  inoof^ 
weailh  if  Kentucky^  That  the  town   of  Eminence,  in  the   p<"^«^* 
county  of  Henry,  be  and  the  same  is  hereby  incorporated, 
with  such  boundaries,  streets,  alleys,   and  other  publlo 
grounds  as  may  ^e  laid  out  and  defined  in  a  survey  and 
plat  of  said  towli;  to  be  deposited  for  record  in  the  office 
of  the  clerk  of  the  Henry  county  court,  on  or  by  the  first    .. 
day  of  May,  1852. 

4  2.  That  Nathan  J.  Weils,  William  B.  Wilson,  Grandi«  Trott 
son  P,  Owen,  George  W.  Bashaw,  and  L.  E.  Brown^  and  ^"***- 
^their  successors,  under  the  name  and  style  of  the  board  of  c«rpm>ftto 

trustees  of  the  town  of  Eminence,  be  and  they  are  hereby  ^  *■*  ^^' 
empowered,  as  a  body  politic  and  corporate,  for  and  on  be* 
half  of  the  said  town  of  Eminence,  to  purchase,  hold, 
lease,  sell,  and  cobvey  any  real,  personal,  or  mixed  estate, 
not  exceeding  in  value  the  sum  of  fifty  thousand  dollars ; 
to  make  any  ordinances  or  by-laws,  not  in  contravention 
of  the  laws  of  this  commonwealth  or  of  the  United  States, 
which  they  may  deem  necessary  for  the,  regulation  and 
government  ot  said  town ;  to  levy  and  collect  such  tax  as 
they  may  deem  fit,  from  the  citizens  of  said  town,  or  on 
all  the  property  foond^  and  being  within  the  limits  of  said 
town,  not  exceeding  one  dollar  on  each  tithable  citizen, 
nor  twenty-five  cents  on  each  hundred  dollars  worth  of 

Eropf  rty,  and  the  same  to  expend  within  the  corporate 
oondaries  of  said  town,  in  such  public  improvement  as 
will,  in  their  judgment,  best  promote  the  interests  thereof; 
iQ.aaaaad  iMisiied,  plead  and  be  imf^oaded, have^and  naa 


LAWS  OP  KENTUOKYi 


1861. 


•Term  ortrna* 
tee*«  office;  time 
of  election. 


TrusUet  nay 
appoint  a  preal* 
4Mit  avd^  other 
oAcera. 


Salt:  bow  in* 
■titiited  for 
breach  of  town 
lawa. 


Qnonimof 
tmateea. 


Vacan6le«;bow 

flUMl. 


TnnCceato 
take  oaU  of  af> 
Am. 


a'common  seni,  and  the  same  to  make,  nsiiew,  or  aMifh 
at  pleasure ;  and  to  do  and  enjoy  ail  the  righta  and  privi- 
leges which  such  other  Inoorporations,  by  the  lawB  of  thia 
commonwealth,  of  right  have  and  exetcUe, 

$3.  That  the  truBtees  aforesaid  shall  hoI4  office  until 
the  Arstt  Saturday  in  May,  1832,  and  unttt  their  suecessors 
are  elected;  and  on  the  first  Saturday  in  May  aforesaid, 
and  on  the  same  day  of  every  year  thereafter,  it  shall  be 
the  duty  of  the  trustees  in  office,  having  given  public  no* 
tice  at  least  ten  days  previous,  to  open  and  hold  an  elee«^ 
tion  for  trustees  of  said  town  ;  at  which  electron  every  mala 
citizen  above  the  age  of  twenty-one  years,  who  may  hav« 
resided  within  said  town  for  the  space  of  six  months,  shall' 
be  entitled  to  vote,  or  be  voted  for,  and  every  such  citizen 
residing  out  of  said  town  and  within  the  commonwealth 
of  Kentucky,  but  owning  and  holding  property  within  said 
corporation,  shall  be  entitled  to  vote  ;  and  each  voter  shall 
be  entitled  to  vote  for  five  persons  foi-  trustees,  and  the 
five  persons  receiving  the  largest  number  of  votes  shall 
be  declared  elected  said  board  of  trustees  of  the  town  of 
Eminence. 

§  4.  That  the  trustees  of  the  town  of  Eminence  shall 
have  power  to  appoint  a  president  of  said  board,  a  clerk, 
who  shall  keep  a  fair,  record  of  the  proceedings  of  said 
trustees,  and  receive  such  compensation  as  4hey  may  al- 
low ;  and  a  collector,  with  such  powers  and  duties  as  they 
may  iassign,  as  the  agent  of  the  board. 

^  5.  That  for  any  breach  of  the  by-Jaws  of  said  eorpo-^ 
ration,  the  trustees  may  prosecute,  by  warfantin  the  name 
of  the  commonwealth,  for  the  use  of  said  trustees,  and  for 
refusal  to  pay  any  tax  or  other  levy,  may  prosecute  direct- 
ly in  the  name  of  the  board  of  trustees  of  llie  town  of  Emi- 
nence, against  said  party  refusing,  before  any  justice  of 
the  peace  for  Henry  county ;  and  in  either  form  of  such 
prosecution,  the  justice  shall  not  be  required  to  await  the 
term  of  his  quarterly  court,  but  may  summon  parties,  and 
tifear  and  determine  the  case  as  soon  as  practicable. 

^  G.  A  majority  of  the  board  of  trustees  of  the  town  of 
Eminence  shall  constitute  a  quorum  to  do  business,  and 
all  the  powers  given  said  board  may  be  exercised  by  suck 
msgority ;  and  should  any  trustee  or  trustees  vacate  their 
said  office  by  death,  removal,  resignation,  or  otherwise,  a 
majority  of  the  remaining  trustees  may  appoint  a  suitable 
person  or  persons  to  fill  said  vacancy  or  vacancies  for^tfae 
remaining  portion  of  his  or  their  term  ;  and  every  board 
shall  hold  office  until  their  successors  are  elected  and  in- 
stalled. 

§  7.  Each  trustee,  or  other  officer,  before  entering  upon 
the  duties  of  his  office,  shall  take  an  oath  faithfully  to  exe^ 
cate  the  duties  of  his  said  office,  according  to  law,  to  the 

best  of  i^  knowledge  and  ability  i  and  th^  board  of  tros* 
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fees  may  require  of  other  ofEeers  or  agents^  a  bond  or 
bonds,  in  sactir  penaltien  as  they  may  deem  fit,  conditioned 
to  the  faithful  execution  of  their  said  office  or  trust ;  and 
such  bond  or  bonds  shall  be  valid  in  law,  and  the  damages 
thereon,  iu  case  of  forfeiture,  recoverable  by  suit,  in  the 
name  of  said  trustees,  before  any  court  having  competent 
jurisdiction  thereof. 

Approved  December  6, 1851. 
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CHAPTER  96. 
AN  ACT  to  incorporaU  Pitman  Lodge,  No.  124. 

^l.  Be  it  enacted  by  the  GenefxU  AssenMy  of  the  Comfnonwcalth 
of  Kentucky,  That  the  members  of  Pitman  lodge,  No.  124, 
of  free  and  accepted  masons,  of  Taylor  county,  be  and 
they  are  hereby  created  a'  body  politic  and  corporate,  by 
the  name  and  style  of  Pitman  Lodge,  No.  124,  of  free  and 
accepted  masons,  with  perpetual  Buccession }  and  by  that 
name  shall  be  capable  of  contracting  and  being  contracted 
with,  of  suing  and  being  sued,  of  purchasing  and  holding 
all  such  real  and  personal  estate  as  may  be  required  for  the 
use  and  accommodation  of  said  lodge  ;  may  have  and  use 
a  common  seal,  and  break  or  alter  the  same  at  pleasure ; 
they  shall  have  power  to  receive  all  necessary  convey- 
ances,  and  may  sell,  convey,  and  dispose  of  all  such  real 
and  personal  estate  as  they  may  now  have,  or  hereafter 
acquire  :  Provided,  the  amount  vested  in  real  estate,  ex* 
elusive  of  bqildings  thereon,  shall  at  no  time  exceed  the 
sum  of  ten  thousand  dollars. 

§  2.  That  the  management  of  the  concerns  of  said  corpo- 
ration shall  be  and  is  hereby  confided  to  the  present  mas- 
ter and  wardens  of  said  lodge,  and  their  successors  in  of- 
fice, as  trustees  thereof,  who  shall  have  the  power  to  make 
all  contracts  pertaining  to  the  real  and  personal  property 
in  any  respect,  either  in  purchasing,  building,  renting,  or 
for  Any  other  purpose,  which  shall  be  binding  and  obligatory' 
upon  said  lodge,  when  made  in  pursuance  of  the  rules,  by- 
laws, and  instructions  of  said  lodge ;  and  service  of  pro- 
cess or  notice  on  any  of  said  trustees  shall  be  sufHcierit 
notice  to  said  corporation. 

$  3 .  That  said  lodge  may,  at  any  time,  pass  such  by- 
laws, rules,  and  regulations,  not  inconsistent  with  the  con- 
stitution and  laws  of  this  state,  as  may  be  necessary  for 
the  proteetion,  management,  and  safe-keeping  of  the  prop- 
erty of  said  lodge ;  and  any  money  received  for  any  tres- 
pass or  ii\|ury  done  on  or  to  the  property  aforesaid,  shall 
be  for  the  use  and  benefit  of  said  lodge,  and  shall  be  so  ap- 
plied. 

§  4.  That  the  object  of  this  corporation  is  only  to  ena- 
ble said  lodge  to  bold  and  manage  the  property  thereof^ 
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1851.        and  this  act,  and  tb& powers  hereby  granteil,  sfaaHnollie 
'  '    employed  for  any  other  purpose ;  and  the  general  assem-* 

by  hereby  reserves  to  itself  the  right  to  change,  alter,  or 
amend  this  act  at  pleasure. 

Approred  December  6, 1951. 


OHAPTEE  97. 
AS  AOT  for  the  benefit  of  tho  Sheriff  of  Gamurd  county. 

Be  it  enacted  by  tfie  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  the  sheriff  of  Garrard  county  be  allow- 
ed until  the  first  day  of  February,  1852,  to  return  his  de- 

linqnent  list  for  the  year  1851. 

Approved  D^ember  6, 1851. 


CHAPTER  98. 

AK  AOT  changing  the  time  of  holding  the  Court  of  CImbm  in  Oldham 

county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
4^  Kentucky^  That  the  court  of  claims  for  Oldham  county 
shall  be  held  on  the  third  Monday  in  May  in  the  year  1852, 
And  on  the  third  Monday  in  May  in  every  year  tliereafter ; 
and  all  acts  and  allowances  of  said  court  shall  be  valid 
and  legal. 

Approved  December  6,  1651. 


CHAPTER  »9. 
AX  ACT  for  the  benefit  of  the  town  of  Lebanon,  in  Marion  county. 

Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky y  That  from  and  after  the  passage  of  this 
act,  all  fines  and  penalties  imposed  within  the  town  of 
Lebanon,  and  within  one-half  mile  thereof,  which  are  not 
otherwise  expressly  appropriated  by  faw,  be  and  they  are 
hereby  appropriated  to  the  trustees  of  said  town,  for  the 
purpose  of  building  a  large  cistern  in  the  court  house  yard, 
to  contain  water  for  the  use  of  the  public;  and  said  fines 
shall  not  be  used  for  any  other  purpose  whateveri  until 
such  cistern  be  completed. 

Approved  Deeen^ber  6, 1851, 


CHAPTER  102.       ^ 

AN  ACT  to  amend  the  charter  of  the  LoaisTille  and  Covington  Railroad 

Company. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucklft  That  the  act,  entitled,  an  act  to  incorporate  the 
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CHAPTJUtlM. 
AS  ACT  «lmiigiBtf^tlit,timettf  hxildiny  th«  Coatt  ttf  Olftitts  itt  Itottft 

*  Be  U  emcUd  Inf  Ae  Qemerai  AuenMp  of  the  C&mmtmweallk 
if  Ketdutk^t  Thattbe  pceridiiif  judge  Vf  the  eoonty  ooorl 
and  juMices  of  the  peace  of  Maaoh  eoontyi  4>aU  bei^aftDt 
faokl  their  tooiirt  of  dakas  al '  the  coart  to  )^  held  ia  ^ 
inoAth  of  May  in  eatfa  yearj  instead  of  the  time  noi^  pt^ 
laribed  hy.law ;  and  that  at  the  iiay  ooort,  1^3,  the  said 
judge  and  justicea  shall  receive  the  claims  against  -the 
county  that  shall  be  tlien  presented,  and  allow  them  ac« 
cording  to  taw,  in  addition  to  the  claims  allowed  at  the  last 
November  term  of  said  coort,  and  shall  levy  a  poll  tax  to 

}>ay  the  same,  on  the  tithes  returned  by  the  assessor  of  taic 
or  the  year  1852 :  Provided,ihe  said  levy  shall  not  exceed 
one  dollar  and  fifty  cents  on  each  tithe,  as  hereteftre  a^ 
lowed  by  law. 

Appr^rkl  pseembtt  6»  1811.  , 
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iMrisriHe  and  Covinigten  rattroed '  eompaa^,  he  4nd  tiA  .  185  J, 
«ame  is  hereby  no  amended  that  the  coiAniissiotterB  ap* 
pointed  to  reeeive  mibscriptleiisof  capital  stodc  to  satd 
company,  shall  give  at  least  iwenty  days  notice  ef  the  tirhe 
and  pjaeeof  opening  books  for  said  sabscriplidns,  and  shall 
be  required .  to  keep  said  books  open  at  least  Iwenty  dkyii 
conseoutively,  and  «t  least  fonr  heurs^  in  each  day  t  Frth 
mdedj  n^tkdig  herein  shatl  prohibtt'  saM  eooMni^sione^ 
from,  and  it  shall  be  their  doty  to  receive  Asaa  j/ide  sab^ 
acriptioos  to  capital  stock,  when  tendered  them,  at  any  other 
time  and  place  than  that  adveitised. 

ApffTOV«d  DecemVer  6>  1851.  ' 


Ai*«*J^K 


.'"J 


CHiJ>TEB  105.   . 
AN  ACT  lor  Uu  benefit  of  MAhl<Hi  Pnul^Df  sai  othein.  . 

§  1*  Bffit:€tmc4ed  b^ikt  Qtnerat  AssemUsf  cf  tim  Common^ 
I(m4A  of  £m<uc»iyy  That  there  be  paidoot  of  the  pubKe 
treasui^  the  foUowiag  sums  of  monfey  :  To  If  ahlon  Pmden; 
for  a  block  of  marble  cut  by  lum'ilbr  the : Washington  mono* 
meat,  now  ereetiag  in  the  city  of  Washington,  one  thou- 
sand eight  hundred  dollars ;  to  Edgar  Needham,  who  was.  s^^^a* 
sent  by  the  governor  from  Lfoatsville  to  Lo^ington  to  ex- 
amine said  block,  twenty  dollars ;  to  William  T.  Belles,  lMir& 
who  was  sent  by  the  governor  from  Frankrortto  Lexington 
to  examine  said  Mbek,  seven  dollars  and  fift^  -cents. 

^1^. 'That  before' said  Proden  ie  paid  said  eam  efiene 
thousand  eigb(-  hondred  doHaivi^  attoaMd'tb  him  in  the  first 
aiatip9|tf;thts  jMlyhWsfaaaMaeuia^baaldi||S4ha4S^ 

M 


*9$ 


M^vts  jor.  wssmjcRT. 


IMV 


-  RIlAir  tSMOtt 


4»fice»  with  tlvrve  or  m^re  f^od  jteewiti^t  to  be  44>|NmMC 
by  toe  goverbiOh  in  the  penalty  of  three  thouoand  mx  hcui« 
deed  dollitfs,  to  deliver  aaidbkiak  ^f  stooe^tafe,  le  WiUian^ 
X)aughertyi  eqperinteadent  of  the  morik  in  •  ejecting  aaid 
imonmnent,  and  briag  to  the  eecretacy  Ihe  aaid  soperintead* 
,^ni'8  receipt  that  f aid. bkuck . was  palely  delivered;  and  ott 
i[a^re  to  do  tba4o  then  aaid  bond  shall  bind  eaid  Prudea 
^d  eequptiee  toi  reiund  to  the  treaeoiy  said  ima  Ihoueand 
ii^igbt  hundred  dellan*   ... 

^^§/3.  That  there  he  paid  oot  of  the  treanny,  to  Edgar 
Needbam,  the  farther  sum  of  jeteven  doUare  and  fifty:  ceatu^ 
mileage  aad  attendance,  as  a  witness  before  the  committee 
on  claims,  by  order  of  a  resolution  of  the  boose  of  repre- 
sentatives. 

§  4.  That  should  said  Pruden  refuse,  within  twenty  days 
after  the  approval  of  this  act,  to  notify  the  secretary  of 
state  of  his  aoceptance  of  the  appropciatioa  and  teraia 
thereof,  as  a  just  compensation  for  the  preparation  a|id  de* 
livery  of  said  Uock,  as  hereia  specified,  tbea  and  in  ibat  cafe 
the  governor  is  revested  to  engage  some  oUier  competent 
persfNi  to  prepare  and  deliver  another  suitable  blocks  with 
MA  appropriate  inscription,  as  soon  as  practicable:  Proni* 
d€df  the.  amount  of  cost  and  transportation  of  the  same  to 
the  city  of  Washington  shall  not  exceed  the  sum  of  fifteea 
handred  doUam* 


•*-r 


\ 


r-    -^^ 


CHAPTER  106. 

4K  ACT  f»r  the  b«neflt  9f  Iht.SlMcif  ef  Bratthitt  mm^tfy* 

Be  it  enacted  hjf  ihe  Oeneral  Assembly  of  the  Cemmonweeiih 
ef  Kentucky,  That  the  sheriff  of  Breat&itt  county  be  and  he 
is  hereby  allowed  the  further  time  of  three  months  after 
tbe  first  day  of  January  next  to  return  his  delinquent  list, 
and  pay  into  the  treasury  the  revenue  tax  due  by  him  for 
the  year  1851 :  Provided,  that  the  sureties  of  said  sberiflT, 
on  or  before  the  tenth  day  of  January  nett,  file  in  the  of- 
fice of  the  clerk  of  the '  Breathitt  county  court  their  assent, 
in  writing,  to  the  indnigence  hereby  granted,  and  a  €<^y  of 
said  assent,  shall  be  filed  with  the  auditor  of  public  accmmle 
by  the  olerk  of  said  oouBiy  eoiurt 

▲pprtTia  Ptsittbaf  IS,  1M« 


•'  ••: 
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CHAPTER  107. 
.  AV  ACT  for  tiis  hestfit  •£  diaha  9mUo^ 
Be  k  enmeied  kg  the  Oeneral  Ateembfy  of  ihe  Ct 
$f  JCnUUcJy,  That  flrom  and  after  the  passage 
JiUel».Ar9#dioaiiiMiaer  «lieiiff  of  Mtelw  oo 


w^ 


IiAWB  OP  KBarrvGKXi 


CHAPTER  106. 

AST  ACT  aatliorisiiig  William  Onrrtrd  to  baitd  a  fiih  dam  and  trap 

m«iA  Jaiokiog  riT^r. 

Beiietmcted  bf.tke  General  A$9mMff  <^  ike  Oommanwe&lih 
^  KcnJbusky^  That  William  Graitard  b«  aad  he  is  heieby 
aathorized  to  boilda  fith  dam  aad  trap  acrons  main  Ludi^ 
iag.  river^  a4jaeefilto  laml  owoed  bjrhim:  PreMed^  mid 
4am  and  trap  be  not  over  two  and  a  half  feet  hi|^':  Andi 
fremied  furtiUr,  that  the  eounty  eoort  of  Hatrieoii  county 
may  cause  Mm  to  remove  said  dam  and  trap,  whenevet 
it  may  be  found  that  they. are  iojuriotta  to  tiie  aavigatioA 
of  seld  etrearai  oi  othermse* 

Appra^(»d  ll«««nte  1I»1MI. 


CKAPTSR  lOf. 
AN  ACT  for  the  bentAt  of  th«  Sheriff  of  Butkr  eoaiity. 

Be  U  enacudby  il$e  Chneral  AssenJify  of  the  Cammanwfoltk 
bf  Kentucky^  That  the  sheriff  of  Butler  county  have  untu 
the  first  day  of  March  next  to  return  to  the  auditor  of  |^ub- 
lie  a<5dottnts  liis  delinquent  list. 

Approvod  D«oimb«r  1^  1$$K  ; 


CHAPTER  ITO. 

•    .  .  ■  .' 

AK  ACT  for  tliob«D«flt  of  John  W#lU|u  ; 

WnaaaAS,  by  the  eeeood  section  of  an  act,  entitled,  an  ael 
to  rednee  into  one  the  several  acts  in  relation  to  the  town 
#f  Danville,  and  for  ether  pnrposes,  approved  Febroary  16( 
1M6,  it  is  required  that  no  one  shall  be  elected  trustee  of 
said  town,  except  he  shall  have  resided  therein  one  year 
next  preceding  the  regnlar  election  of  trastees  thereof,  and 
be  a  fireeholdef  therein ; .  and  it  being  represented  that  John 
Wallis»  who  has  been  for  several  yf»ars  a  thisftee  of  said 
town,  by  a  removal  therefrom  has  forifeited  Usrl^tKeheld 
eaid  office;  and  the  said  Wallis  having  aowfetnmed  to 
asid  town,  and  the  eitlxeos  thereof  being  deslsouto,  in  coii^ 
sideration  of  hi*  distinguished  services,  to  elect  hfan.to.said 
offiise.    Tbereforai 

Be  it  enagied  hjf  the  Qenerd  Auemkfy  cf  ihe  CommonwettUh 
or  Keniuckf,  Tlmt  said  John  Wallis  is  permitfced.to  hold  tfas 
9fliee  of  tEOitae  i^DemriUf^  if  «li«ed  M^ha nestTegnlitf 


..? 


L&WS  dp  XENTtreiBT. 


18MJ       dbetuMt;  mi  AaiJ  deotioii  dudl  be  ai  legtA  and  ^(feehNiY 
"  a«  if  he  bad  resided  one  year  next  preceding  said  edeoCiott 
therein^  and  aa  if  be  were  a  freeholder  in  said  town. 

ApproT€d  0fc«mber  13, 1651. 


,  CEAPTEB  in. 

AN  AOT  for  the  bestflt  of  the  Sheriff  of  PendUtoii  eotratj. 

Be  it  enacM  ^  the  General  AeMenMjf  (f  the  Commonwealth 
(f  Kentuckv^  That  N.  D.  Wbeelerj  late  sheriff  of  Pendietott 
eounty,  iihall  have  until  the  first  day  of  January,  18S3,  to 
eotleot  all  Hirearages  of  tax  and  county  levies  in  said  coun- 
ty, for  the  years  1848.  1849,  1850,  and  1851,  as  well  as  all 
fees  and  fee  bills  dne  bim  for^enrices  tendered  in  the  year» 
aforesaid ;  and  he  may  list  the  same  with'  the  several  eon* 
stables  of  said  oounty,  or  anyof  them,  for  eoliectton,  who 
shall  have  full  power  to  collect  the  same  by  distress,  and 
to  be  accountable  therefor  in  the  same  way  as  for  execu* 
tions  delivered,  or  moneys  collected  under  executions. 

Appro Yed  Pecember  13, 1651. 


•mttam'^ 


CHAPTER  113. 

4^K  AOT  for  lbs  benefit  of  certain  School  Districts  ia  Btmenand  Modms 

counties. 

Whereas,  the  legislature  of  Kentucky  passed  an  act,ufi« 
on.  the  sul>)ect  of  common  schools,  approved  1st  of  March, 
1850,  by  which  it  ^vfu^  provided  that  all  common  school  dis- 
tricts in  the  state  which  had  not,  prior  to  that  year,  organ- 
ized and  taught  schools  under  the  common  school  system, 
that  would  so  organize  and  cause  to  be  taught,  under  said 
system,  a  school  of  six  months  term,  within  the  year  1850, 
and  report  the  same  to  the  school  commissioners,  as  re* 
^ved  by  law^  should  be  entitled  to  draw  and  receive  ht>m 
the  school  fond  their  proportionate  part  of  the  fbnd  for  Xb6 
years  1840  find  1850.    And  it  appears' that  in  the  spring  of 

Bunncontf.  ^^  y^^*"  ^^^  there  was  ofgaaized  in  theeonnty  of  Barren 
a  school  distriet,  numbered  by  the  commhsioners  twienty- 
bne,  in  which  there  was  a  sdiool  for  the  term  of  stz  monthe 
taught  in  that  year,  and  regularly  reported  as  required  by 
iiatd  act;  and  the  superintendent  of  publie  instruction,  in 
his  report  for  the  year  1850,  in  apportioning  the  money  due 
to  each  scboel  district,  any  part  of  the  funds  divisible  for 
the  year  1849,  as  by  said  act  it  was  entitMd  'to  receive  ;  for 
the  reason  that  a  school  distHet  in  said  coonty,  bearing  the 
same  number,  had  been  reported  to  him  as  organized  and 
in  operation  within  the  year  1849 ;  <and  whereas,  it  appears 
that  tbe  school  diatrict  No.  81,  reported  to  him  in  the  year 
1M8,  wte /diMg^d  to  iiai.  M»  |iy  tte'MiiimliiiMMri  of  siM 


tA'^TB  OP  ICENTtrOKY: 


Mt 


%  tti4  II  new  •ne  formed'  and  timifbeMI  91,  hi'  ^t«h 
IKK  school  WHB  taught  in  the  year  1849,  and  that,  therefore^ 
the  school  district  No.  21,  reported  in  1850,  ivas  ei^tttled  to 
iU  portion  of  the  funds  for  1850  and  1849,  under  the  pro*^ 
'Vleions  of  said  act.    Therefore, 

'  $  I.  Be  it  emtcied  bvtfie  General  Aesembly  of  tke  0)mmm* 
wmlth  cf  Kentuckgy  That  the  saperitrtendent  of  pnUic  in- 
etruction  be  and  he  is  hereby  directed  to  draw  his  dhrft 
updn  the  ailditor  of  pahlic  accounts  for  the  amount  to  which 
said  district  is  entitled  of  the  school  fund  for  the  year  1840, 
according  to  the  act  aforesaid ;  and  the  same  is  directed  to 
be  paid. 

And  whereas,  it  is  represented  that  in  common  school 
district  No.  16,  in  Monroe  county,  a  school  is  being  taught 
under  the  common  school  system;  but  that,  on  account  of 
the  sickness  of  the  teacher,  the  school  had  not  been  in 
ijession  three  months  pHor  to  the  10th  of  November,  1851. 
Therefore, 

'  ^^.  Be  it  enfictedj  That  the  trustees  of  said  district  be  al* 
lowed  till  the  20th  of  December  next  to  make  out  and  file 
their  report  to  the  school  commissioners  of  said  county^ 
who  may  thereupon  report  the  same  to  the  superintendent; 
and  the  fact  that  said  school  was  notfinishedl  on  10th  No^ 
vember,  shall  be  no  barrier  to  said  district  receiving  its 
ehare  of  the  school  fund  for  the  year  1851  ;  and  the  supef- 
iatendent  is  directed  to  act  under  the  report  Of  said  district 
to' him,  as  though  the  same  had  been  reported  in  due  tim'e. 

^  Approved  December  13, 1851.'  ' 


IBM. 


CHABTBRlli. 
Alf  ACT  ti^ibriBf  ths  Opea  Fork  of  PAint  Or«elr  uitl  Abbott  Creoks  iiin4- 

' '  ^  1.  Be  it  enacted  btf  the  Oeneml  AseenMy  of  <fo  Ofmmm^ 
weedth  ef  KerUuckg,  that  the  Open  fork  of  Paint  ci^k,  fa 
'Morgan  county,:  Kentacky,  be  atid  the  same  is  hereby  de* 
dared  a  navigable  stream,  up  to  the  mouth  of  Smith's 
creek. 

^  S.  That  Abbott  creek, in  Floyd  county,  be  and  Ihe  sanre 
Is  hereby  declared  a  navigable  stream  up  to  Praiicitf  A. 
Brown's. 

ApproT«4  mstmbtr  13,  tttl.' 


XiMMcoratf 
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CHAPTER  115. 

:Air  ACT  forth*  benefit  of  t]i«  Owenton  sod  fiots's  MUl  Tornpiko  Rotd 

Compaoj. 

4  1»  BeU  emadedby  the  CieneralAumnbfyiffAe  Common* 
^/oeaUA  of  JdffUvdgff  Tbfit  cm  thaopmii^tioo  of  two  or  more 
oonseoative  miiea  of  the  OweatoB  and  Ross  Mill  tonipike 


<  •« • 


«'  I J  • 


>  t 


Jti^ii  • 


«M  LAWS  OP  KEsnJxmx: 


ISMi       foti,^h6  president  mid  dtr^oton.  of  said  rmd  oompaiiT 
•  0haU  hftva  the  right  to  ereet  a  turnpike  gate-  and  cMrge  fbt 

the  travel  on  said  road,  so  oompleted,  a  fair  pxoportionaDs 
rate  of  toll. 

§  2.  That  the  ooanty  court  >Qf  Owen  oonn^  shall  have 
power  to  abolish  that  part  of  the  state  road  Irom  Oweaton 
to  Eagle  creek,  that  rans  paraU^  with  said  taraplke  road^ 
as  the  same  is  completed* 


••■ 


•toetiM««finM- 
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CHAPTER  117. 

J^  ACT  to  smend  the  s^Tenl  acts  reffulatinj:  the  election  of  trustees  of  th^ 

town  of  Scottyifle. 

>  ■  ■  •         ' 

4  I.  Be  ii  enacted  by  the  Oeneral  AiseoMy  of  the  Ckmnum* 
PkfMtfios  ^^^^^  rf  Kentucky f  That  from  and  after  the  passage  oS  this 

^?f!*.}? wi!^  ^^'  '^  ^^^^^  ^^  ^M  du^y-  ^  ^  presidiog  jodge  of  the  Alien 
.  s  ^Q|]0^y  oonrt  to  hold  all  elections  for  the  election-of  trosteel 
for  the  town  of  Scottville ;  and  so  much  of  all  acts  as  rer 
qQires  the  clerk  of  said  court  to  hold  said  elections^  are  hereby 
repealed.  Said  presiding  judge  shall  hold  said  elections  at 
the  same  time  and  place^  and  in  the  manner  that  said  clerk 
was  required  to  hold  them  previoos  to  the  passage,  of  this  aet» 
And  in  all  respects  shall  be  governed  therein  by  the  existing 
laws  providing  for  and  regulating  the  election  of  trustee! 
for  said  towni  not  inconsistent  with  this  act ;  for  which  ser> 
vices  said  judge  shall  be  allowed  one  dollar  and  fif^  cents 
for  each  election  he  shall  hold,  by  virtue  of  this  act,  to  be 
paid  by  said  trustees  out  of  any  money  in  their  hands*  as 
trustees  of  said  town.  Said  presiding  judge  shall  give  the 
trustees  elected  under  this  aet  certificates  pt  their  election* 
before  they  enter  upon  the  duties  of  their  office.  The 
4aties»  Kabilities»  rights,  and  privileges  of  the  truntees  elect- 
ed under  this  act>  shall,  in/ all  respects,  be  the  same  as  prer 
vided  in  the  several  acts  now  in  force,  providing  for  tha 
election  of  trustees  for  said  town. 

§  2.  That  all  male  citizens  between  the  ages  of  sizteea 
wu  •!«  M-  -i^nd  fifty  years  old,  living  wittpn  oae^alf  mile  of  said  .town, 

tHM^i^werk  ^all  aid  in  working  the  streets  of  said  town,  and,  for  that 

•aid  Iowa.         purpose,  shall  attend  and  work  on  said  streets  whenever 

no^ed  by  said  trustees ;  and,  on .  failure  to  do  so,  shall 
forfeit  and  pay  to  said  trustees  one  dollar  and  twenty-five 
cents  for  each  day  he  or  diey  shall  so  fail,  having  received 
one  day's  notice,  by  any  of  said  trustees,  of  the  time  of 
working,  which  amount  shall  be  recoverable  before  any 
justice  of  the  peaoe  having  jurisdiction  tberei^;  and  saw 
TratteM  nay  trustees  shall  have  the  right  to  agree  with  any  person  or 

M"tbirii«wii-  F^^<^^  ^  to  the  amount  of  labor  he,  she,  or  Viey  are  re« 

8(Mtewerfcu»  quired  to  parform  under  this  aet,  and  receive  the  same  la 

-.  ••.',•»  •         I* 


LAWS  OP  BBNTUCKY. 

FraakUn  county  be  so  otMuiged  as  to  include  the  residence 
of  Keaa  O'Hftra  in  the  Frankfort  precinct. 

Approred  December  13^  185K 


1911; 


CHAPTER  181. 
Alt  AOT  declaring  Griffey's  Greek  9avig«U4. 

• 

*  B^  U  enacted  by  the  Creneral  Assembly  of  t/te  Commonwealth 
of  Kentucky^  That  Griffey'a  creek,  in  Lawrence  county,  be 
and  the  same  is  hereby  declared  navigable  from  its  mouth 
to  its  source  :  Provided^  nothing  herein  contained  shall  be 
construed  so  as  to  interfere  with  Joseph  Peck^s  mill,  or  mill 
dam,  or  his  right  to'oae,  repair,  or  re^build  the  same,  or  v 
with  any  other  mill  or  mill-dam  on  said  creek. 

Approved  December  13, 1851« 


.  ^t 


GHAPTEB  12S. 
AK  AOT  for  tbe  beoefil  of  Jo«epli  Oard,  of  tatamiM  ewmtf) 

Be  U  enacted  by  the  General  Assembly  of  tk$  Comfnonweattk 
of  Keniucky,  That  Joseph  Curd,  of  Jessamine  county,  be 
and  he  is  hereby  permitted  to  stretch  a  rope  across  the 
Kentucky  river,  at  Lewis'  otd  ferry,  for  the  purpose  of  * 
guiding  and  navigating  his  ferry-boat:  Provided  y  that  the 
same  be  placed  at  least  twenty  feet  above  high  water. 

Approved  Dooember  13«  1851. 


»         CHAPTER  123. 

I 

AN  AO*rto  anthorise  a  ebange  in  the  State  Bioad  in  Todd  e^anty. 

Be  it  enacted  by  ike  Oeneral  Assembly  of  thi  Common* 
wealth  (jfKeniuckyy  That  the  judge  of  the  Todd  county  court 
shall  have  power  to  change  so  much  of  the  state  road  lead* 
ing  from  Louisville  to  Hopkinsville,  as  runs  through  the 
lands  of  Thomas  R.  J.  Clark,  of  Todd  county :  Pt^mded^. 
that  said  court,  in  making  such  change^  shall  be  governed 
by  the  general  laws  now  in  force  in  relation  to  roads  in 
this  commonwealth :  And,  provided  further,  that  before  any 
change  shall  be  made,  the  proposed  road  shall  be  opened 
out  and  put  ia  gpod  order. 

ApproTfd  Dectmbsr  13, 1651. 
W 


« •  I 


4I»  lii.'WS  0F£BKTU€14Y. 

» 

\9Xf.       poniottv,  by  vote,  xbooL  s>oq€^  to  aerve  «« traatee^  of  waid  tvwm 

rr ^  for  oneyeaTf  and  uolil  their  eiicoefleora  are  duly  elected  aiid 

."    ^    il^aUfied. 

.  §3.  That  said  tmietees,  and  their  sueeessoro  in  office,  are 

rTrMtfMfrimt-   l^reby  appointed  to  be  a.  body  corpoinae  and  politiCf  wilh 

SowmT'^/.*^  power  to  enact  ordinanceSf'  by-'laws,  and  regalalioiie  for 

the  government  of  «aid  tovm,  not  inoon^tstent  with  the 
contititotion  and  lamrc  of  tbisatatiB  or  of  the  United  States; 

lur  iMT  ttx  ^  ^^y  ^  ^^^  ^^  ^^  '^^  *^^  pensonal  estate  and  tithes  of 
•BdAp^iirtMi-  said  town;  to  appmnt  an  aesessor  to  valoe  said  property 
i«ct#r.  ^^j  make  a  list  of  all  the  tithes,  and  &  collector' to  collect 

the  tax,  to  be  appropriated  by  the  trostees  to  meet  the  or» 
diaary  •  expenses  of  said  town,  and  for  the  improvement 
thereof:  Provided^  that  the  tax  shall  not  exceed  the  aamof 
twenty  cents  on  the  hundred  dollars  woiiih  of  property,  an4 
fifty  cents  on  each  tithe,  within  the  boundary  ^of  said  town, 

^  "V.  \",  '  ^    i*>  ^By  year.    . 

.    ^4.  That  said,  collectorihali  have-  power  to  cc41ecttiiA 

Doty  m4  |ww-   taxes  asseased ;  and  tar  that  purpose  .may  make  distress  and 

Cihau^mcsui   Bales,  as  sheriffs  are  now  allowed  bylaw  to  collect  the 

y>nd'  revenue  of  this  state.    Tbe  trustees  shall  require  him  to 

give  bond,  wilh  security,  and  shall  make  him  a  reasonaUa 
"'    compensation  for  his  services. 

^6.  That  the  trustees  may  appoint  a  clerk,  whose  duty 
TfwtMt  mir  it  shall  be  to  keep  a  fair  record  of  the  proceedings  of  the 
SCrSvUH.^^^'  board  of  trustees.  He  shall  give  public  notice,  by  adver- 
tisement, in  said  town,  of  any  election  of  trustees,  at  least 
ten  days  before  such  election ;  and  it  shall  be  his  duty  to 
conduct  such  elections,  to  determine  the  qualifications  of 
the  \QtWh  to  declare  the  persons  elected,  and  to  record  the 
aame, 

. .  §  6..  It  shall  require  the  concurrence  of  a.  majority  of  tbe 

ifijmity  «f  trustees  to  exercise  the  powers  granted  in  this  act*  and  in 

a jituu  ii^iei.^   ^^  event  of  a  failure  to  make  an  election  on.  the  first  Sat* 

urday  in  March,  1852,  the  trustees  herein  appointed  shall 
continue  in  office  until  their  successors  are  duly  elected* 
VaunciM-  Said  trustees  shall  have  power  to  fill  all  vacancies  in  their 
b»w  AIM.         p^^Q  body,  occurring  between  the  times  of  election. 

§  7.  The  said  trustees,  assessor,  collector,  and  clerk,  i|U- 

officentouto   thorizcd  by  this  act,  shaU.take  an  oath,  before  some  justice 

tn  oa<:Ui  oAth.   Qf  the  peace  of  Ballard  county,  well  and  truly  to  perform 

the  dutiea  of  their  cespeative  offices,  before  enteriag  upon 
tlye  same, 

ApproTed  D>ec«»»ber  13,  ltt5L 


CHAPTER  120. 

*  • 

AN  ACT  for  tbe  benefit  of  K«mi  O'Esim.   . 

Beit emacted bg ike  General  AsiewMy cf  ike  Cartunonwcakk 
Jtrtftwiyt.That  tihev|injea>  ofc  ihft.«lttctton  .peeekctn^ieC 


LA^I»  OF  SXNTVOKY. 

FfanUln  oonnty  be  so  changed  as  to  indade  the  residenee 
of  Keaa  O'Hara  in  the  Frankfort  precinct. 

ApproY«d  Dcceinber  13,  185K 


i«st; 


0HAPTER121* 
A!r  ACT  declarincr  Griffey's  Greek  SAVinbl^. 

*  Be  U  enacted  by  the  General  Assembly  of  t/ie  Commonwealth 
of  Kentuckyy  That  Griffey'a  creek,  in  Lawrence  county,  be 
and  the  same  is  hereby  declared  navigable  from  its  month 
to  its  source  :  Provided^  nothing  herein  contained  shall  be 
construed  so  as  to  interfere)  with  Joseph  Peck^s  mill,  or  mill 
dam,  or  his  right  to'oao,  repair,  or  re*baild  the  same,  or  v 
with  any  other  mill  or  mill-dam  on  said  creek. 

Approved  Deceinb«r  13, 1851« 


.  M 


CHAPTER  12S. 
AN  ACT  for  tbe  benefil  of  Jotepli  Card,  of  J«MiiiiM  ewintgri 

Be  ii  enacted  by  the  General  AsserMy  of  the  Commanweaith 
of  Keniuety^  That  Joseph  Curd,  of  Jessamine  county,  be 
and  he  is  hereby  permitted  to  stretch  a  rope  across  the 
Kentucky  river,  at  Lewis'  otd  ferry,  for  the  purpose  of  * 
guiding  and  navigating  his  ferry-boat :  Ptwided,  that  the 
same  be  placed  at  least  twenty  feet  above  high  water. 

Approved  Deoember  13«  1851. 


J      T 


CBAPTER  123. 
AN  ACT  to  antliorise  a  change  in  the  State  Bioad  in  Todd  o«aiity. 

Be  it  enacted  by  ike  General  Aseembly  of  thi  Common^ 
weaith  of  Kentucky^  That  the  judge  of  the  Todd  county  court 
ebali  have  power  to  change  so  much  of  the  state  road  lead* 
ing  from  Louisville  to  Hopkinsville,  as  runs  through  the 
lands  of  Thomas  R.  J.  Clark,  of  Todd  county :  Provided^, 
that  said  x^oort,  in  making  such  change^  shall  be  governed 
by  the  general  laws  now  in  force  in  relation  to  roads  in 
this  commonwealth :  And^  provided  further  y  that  before  any 
change  shall  be  made,  the  proposed  road  shall  be  opened 
oat  and  put  in  gqod  order. 

.  ,  ApproTfd  Decfmbtr  13, 1651» 


»\* 
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AS  ACT  to  change  the  time  of  Lolding  the  Court  of  Claims  in  Batb 

«ouDty. 

Be  it  enacted  by  the  Genei*al  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  court  Of  cfaiftis  for  the  county  of  Bath 
shall  hereafter  be  held  on  the  second  Monday  in  December 
in  each  year,  instead  of  the  second  Monday  in  October,  a» 
now  provided  by  law. 

.  ApproTed' December  13|  18dl. 


CHAPTER  185. 

JJ$  ACT  to  hiMrperate  Praetor  DiTlaioD,  No.  SOS,  Sena  of  Temperaadt. 

^  I.  Be  it  enacted  fy  the  Oenertd  Assetnbly  of  the  Common' 

CorMtfiteir   ^^^^^  rf  Kentucky^   That  James   F.    Blount,   George  S. 

aasMe.  Williams,  William  Mize,  W.  S.  Cole,  Joseph  H.  Davis,  and 

their  titaccessors  in  office,  be  and  they  are  hereby  incorpora- 
ted into  a  body  politic  and  corporate,  by  the  name  and 
Corporate  Btj'le  of  Proctor  Division,  No.  205,  Sons  of  Temperance, 
MM  m4  pow-  ^]|)|  perpetual  sacession  ;  and  by  that  name  shad  be  ca- 
pable of  contracting  and  being  contracted  with,  suing  aad 
Deiog  sued,  pleading  and  being  impleaded,  and  purchas- 
ing, holding,  selling,  and  conveying  all  such  real  and  per- 
sonal estate  as  may  be  required  for  the  use  of  said  division : 
Provided^  the  amount  vested  in  real  estate,  ioduding  the 
buildings  thereon,  shall  not,  at  any  lime,  exceed  ten.thoi^r 
sand  dollars. 
§  2.  That  the  management  of  the  affairs  of  said  cor- 
to  poration  shall  be  and  is  hereby  confided  in  five  trusteea, 
*i*^**  and  their  successors  in  office;  who,  or  a  majority  of  whom, 
'  shall  have  power  and  authority  to  make  all  contracts  per- 
taining to  said  division ;  and  may  have  a&d  use  a  common 
seal,  and  the  same  to  change  at  pleasure ;  and  make  all 
sntb  by-laws  and  regulations  as  they  nniay  deem  proper  Ibr 
the  management  of  said  division :  Provided^  the  same  be 
not  contrary  to  the  laws  and  Constitution  of  this  state  and 
of  the  United  States.  That  the  corporators  immed  in  the 
first  section  of  this  act,  shall  hold  their  office  until  the  first 

Teraiofeace-   ^**"^*^y  ^^  April,  1852,  and  until  their  successors  in  of- 
ttmof^iMami!   fice  are  elected;  and  it  shall  be  the  duty  of  the  members 

of  said  division,  on  that  day,  and  on  the  first  Saturday  of 
April  of  every  succeeding  year,  to  elect  five  members  of 
of  said  division  to  act  as  trustees  for  one  year,  and  until 
theilr  successors  iare  elected.  Service  of  process  or  notice 
on  any  two  of  the  trustees  shall  be  sufficient  in  any  and 
all  cases  of  procedure  or  suit  against  said  division. 
^  3.  That  said  trustees  are  hereby  vested  with  power  to 
Fower  if  tm-  ^^^^^  payment,  by  law,  of  any  amount  that  may  be  owing 
by  any  of  its  members  or  omcers.    A  miyority  of  said 
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traatees  can  act  in  any  matter  they  may  be  called  open  to       tWl. 
aot  lA. 

§  4.  The  general  assembly  hereby  reserves  the  right  to  JSSfJSL'*^' 
repeal  or  modify  this  act  at  pleasure. 

Approved  Peccmber  It,  1851, 


mum» 


ORAPTsIt  126. 

AN  ACT  to  ohange  tha  place  of  Toting  in  the  Wort&ville  District^  in  Car* 

roll  eouuty . 

Be  it  enacted  by  the  General  Assembly  of  the  CwnnumweaUk 
cf  KentiLcky^  That  the  place  of  voting  in  the  Worthville,  or 
third  justtcetf^  district,  in  Carroll  coanty,  be  and  the  safnf  is 
hereby  changed  from  the  house  of  William  Anderson  to  the 
house  of  Lewis  L.  Fleming,  in  said  district;  and  that  all  elec* 
tions  in  said  district  shall  hereafter  be  held  at  the  house  of 
the  said  Fleming,  and  shall  be  conducted  under  the  laws 
now  in  force  on  the  subject  of  elections. 

Approved  Deoemb^r  13, 1851. 


CHAPTER  127. 

AN*  ACT  to  authorize  the  Cleric  of  the  L<igan  County  Ootttt  to  timnseribe 

and  have  re-boaud  certain  record  bookf . 

^  I.  Be  it  enacted  by  the  Oenerat  Assembly  of  the  Common* 
wattA  of  Kentucky,  That  it  shall  be  lawful  for  the  clerk  of  the 
Logan  county  court  to  transcribe  correctly  into  well  bound 
record  books,  to  be  procured  by  him  for  that  purpose,  the 
contents  of  such  dilapidated  deed  books  in  his  office  as  may 
require  transcribing,  for  the  preservation  of  the  same,  and 
also  to  have  such  other  deed  or  record  books  in  hrs  office 
re-bound  as  may  require  it ;  and  it  shall  be  the  duty  of  the 
county  court  of  said  county,  at  their  court  of  claims,  to  al- 
low htm  a  reasonable  compensation  therefor,  to  be  paid  opt 
of  the  county  levy :  Provided,  that  previous  to  the  trans- 
cribing thereof,  the  presiding  judge  oi  the  Logan  county 
court  shall  examine  said  books,  and,  by  an  order  entered  up 
in  open  court,  direct  what  books  shall  be  so  transcribed. 

§  2.  That  when  said  books  shall  be  correctly  transcribed^ 
as  herein  directed,  they  shall  have  the  same  force  and  ef- 
fect, in  law,  as  original  records,  and  attested  copies  there- 
of may  be  given  in  evidence  in  any  court  of  record,  as  if 
they  had  not  been  so  transcribed. 

Approved  December  IS,  18S1, 


VXVm  OF  TSEimCKY. 
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AN  ACT  to  Authorize  tlie  Clerk  of  the  Henderson  Counter  Court  to  ittUh 

oribe  and  ind^x  oertaiii  reeords  in  jbis  ojico. 

Be  it  enacted  by  the.  Qcnensd  AssmHy  of  the  CovMnonwealih 
of  Kentucky^  That  the  plerk  of  the  Henderson  county  court 
is  hereby  authorized  to  transcribe  any  of  the  records  in  hi» 
office  into  new  books,  to  be  provided  by  him  for  that  pur- 
pose ;  and  such  transcribed  records  shall  be  held  and  re- 
garded in  all  respects  as  th<?ugh  they  had  been  originally  re- 
corded in  said  books;  and  said  records  shall  be  cross  index- 
ed.   Said  clerk  is  also  authorized  to  make  a  general  index 
.to  all  deeds  recorded,  and  to  all  deeds  so  transcribed  in.  his 
office,  in  a  new  book  to  be,  by  him  propured  for  that  pur- 
..pose;  and  the  county  court  of  said  county  is  hereby  aa- 
.  tborized  and  required  to  levy  such  sum  or  sums  as  may  be 
.  necessary  to  pav  said  clerk  for  transcribing  said  records 
'^  and  making  said  indexes,  and  for  such  books  as  iie  may 
necessarily  purchase  for  the  purposes  aforesaid. 

ApproTed  DecemUer.l3t  1851. 


CHAPTER  129. 
AN  ACT  in  relation  to  (he  records  of  the  Jeffenon  Countj  Court. 

WiisaEAjB,  the  county  court  of  Jefferson  county  hereto- 
Fore  directed  and  ordered  the  clerk  thereof  tp  extend  the  gen- 
eral index  of  deeds  in  his  ofliccy  from  the  year  1838  to  1846, 
^and  the  clerk  proceeded  to  do  so,  but  a  doubt  exists  as  to 
the  power  of  the  coiart  to  make  the  order,    Whertjfore, 
^l.  Be  it  enacted  by  tike  General  Assembly  uf  the  Common^ 
oratrofoNfrt   loeidth  of  Kentucky ^  That  the  order  of  said  court,  directing 
munil'ohti!^    the  clerk  to  extend   the   index   aforesaid,  be  and  It  is 
4eMd  leg ftUwd.   herebylegalized,  and  declared  to  be  as  binding  as  if  made 
,  under  the  express  command  of  the  law. 

§  2.  That  it  shall  be  lawful  for  the  judge  of  said  court, 

j«4«eintr  Ar.   if  to  him  it  shall  setsm  proper,  to  cause  and  direct  the  clerk 

M^Mitaia  r?»   thereof  to  make  out  general  indexes  of  all  deeds  and  po\v- 

(orae.  *   ers  of  attorney  heretofore  or  hereafter  recorded  in  his  office, 

from  time  to  time,  us  they  may  be  required. 

§  3.  That  it  shall  be  lawful  for  the  judge  of  the  countj 

j«<«ge  maydi'  .court  of  JefTerson  county,  if  to  him  it  shall  seem,  expedient, 

KJi?*****  ^   t°  direct  any  of  the  deed  or  will  books  in  the  office  of  the 

clerk  thereof  to  be  by  him  re-bound  or  transcribed. 

§  4.  That  the  justices  of  said  county,  and  the  judge  of 
said  court,  sitting  at  the  levy  term  thereof,  shall  make  the 
said  clerk  a  reasonable  compensation  for  re-bindihg  arid 
transcribing  said  books,  and  ior  making  and  extending  the 
indexes  mentioned  in  this  act,  payable  out  of  the  county 
levy,  two-thirds  whereof  shall  be  paid  to  the  said  county  of 
Jefferson  by  the  city  of  Lomsville. 

AppfQved  PstSBibsr  lib  1861. 


hxym  OP  KENTUCJKY. 
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CBAPTKt  ISO. 
AN  ACT  allowing  a«pi»oial  term  of  tb«  Fletting  Ckiutity  Court. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common'- 
wealth  of  Kentucky^  That  the  judge  of  the  f^leming  eoduty 
court  is  hereby  aQthorized  to  hold  a  eipecial  term  for  the 

•  trial  of  all  oauses,  in  law  and  in  equity,  on  the  docket  of 
'  the  jddge  of  said  court,  on  the  fourth  Monday  in  Decem- 
ber, 1851,  to  continoe  so  long  as  the  business  may  re- 
quire. 

§  2.  That  ^vhen  the  judge  of  said  county  court  of  Flem- 
ing may  be  absent  from  the  county,  or  interested  in  any 
'  matter  occurring  before  said  court,  or  prevented  from  hold- 
ing said  court  by  sickness,  it  shall  be  lawful  for  the  mem- 
bers of  the  bar  of  said  court  to  elect  a  judge  to  supply  such 
Vacancy,  in  the  manner  now  prescribed  by  law  in  the  cir- 
cuit courts  of  this  state,  and  that  the  ad|judications  of  the 

*  party  so  elected  shall  have  the  same  force  and  effect  as  if 
rendered  by  the  judge  of  said  court. 

Approved  Deotmbor  13, 1851.' 


1«51. 
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CHAPTER  13L 
AN  ACT  to  ineorporate  the  Polish  Hoqm  of  Isrml. 

§  1.  Beit  enacted  by  the  General  Assembly  of  the  Common" 
tDcidth  of  KenttLcky,  That  the  members  of  the ''  Polish  hou^e 
of  Israel,  in  the  city  of  Louisville,"  and  their  successors 
•forever,  be  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  by  the  name  and  style  of  **  the  Polish  house 
of  Israel,  in  the  city  of  Louisville,"  for  the  purpose  of  im- 

f  roving  each  other  in  a  knowledge  of  the  religion  of  the 
olish  Israelites,  according  to  their  peculiar  customs,  and  in 
the  practice  of  the  same,  not  inconsistent  with  the  constitu- 
tion and  laws  of  the  United  States  and  the  state  of  Keti- 
tucky. 

§  2.  The  said  body  politic  and  corporate  shall  have  *a 
common  seal,  and  shall  have  power  to  contract  and  be  con- 
tracted with,  to  sue  and  be  sued,.to  plead  and  to  be  im*» 
pleaded,  and  to  receive,  hold,  and  convey  property,  real  and 
personal,  the  annual  value  whereof  shall  not  erceed  ten 
thousand  dollars. 

§8.  The  said  body  politic  and  corporate  shall  have 
power  and  authority  to  form  a  constitution,  to  make  by- 
laws, and  to  establish  any  and  all  such  rut^s  and  regula- 
tions for  its  government  and  conduct  as  it  may  think  ne- 
cessary and  proper,  not  in  conflict  with  the  constitution  and 
laws  of  this  state  and  the  United  States. 

§  4.  The  general  assembly  reserves  to  itself  the  right  at 
till  times  to  alter  or  repeal  thiii  act. 

Approval  Daatttbar  n,  Itti; 
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OHAPTSR  139. 

AN  ACT  to  Incorpohite  the  Winchester  and  KiddrtlU  Turnpilte  Boad 

Couipaoy. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common 
wealth  of  Kentucky^  That  a  company  is  hereby  formed  for 
the  purpose  of  making  aMcAdamized  or  gravel  roadi  in  all 
or  in  part  of  either  material,  from  the  town  of  Winchester 
to  Kiddville,  under  the  name  and  style  of  the  Winchester 
and  Kiddville  turnpike  road  company. 

$2.  That  the  capital  stock  of  said  company  shall  not 
exceed  thirty  thousand  dollars,  which  shall  be  placed  under 
€1  board  of  directors,  to  bc^  appointed  in  the  manner  herein- 
after dii*ected. 

^  B.  That  books  for  the  subscription  of  stock  shall  be 
opened  on  or  before  the  first  day  of  January,  1853,  under 
the  direction  of  the  lollowing  named  commissioners :  at 
Winchester,  Thomas  Hart,  James  H.  G.  Bush,  James  Flan- 
agan, John  Wills,  Burgess  Eckton ;  at  Kiddville,  Leonfu^d 
Bieall,  Thomas  GoflT,  Harrison  Thompson,  Joseph  Risk,  Da- 
vid Butler.  The  dimiihissioners  at  each  place  shall  pro- 
cure one  or  more  books,  and  i«i  each  of  which  they  shall 
enter  as  follows,  viz :  We,  whpse  names  ace  hereunto  sub- 
scribed, promise  to  pay  the  board  of  directors  of  the  Win« 
Chester  and  Kiddville  turnpike  road  company  the  sum  of 
fifty  dollars  for  each  and  every  share  of  stock  set  opposite 
our  names,  in  such  manner  and  proportion,  and  at  such 
times  as  may  be  determined  on  by  saui  board,  and  agreea- 
bly to  an  act  of  assembly  incorporating  said  road  compa- . 

ny.    Witness  our  hands  this  the day  of in 

the  year .    The  said  commissioners  shall  give  notice 

(written  or  printed,)  to  be  put  up  in  Winchester  and  Kidd- 
ville, and  at  other  public  places  along  the  line  of  said  road, 
at  least  ten  days  notice  of  the  times  and  places  at  which 
said  books  will  hie  open  for  the  subscription  of  stock  in  said 
company;  at  vtrftich  times  and  places  some  one  or  more  of 
the  commLssionopKi  shall  attend,  and  permit  all  persons  of 
lawful  age,  bodies  corporate  and  politic,  to  subscribe  for 
any  number  of  shares. of  said  stock.  The  books  shall  be 
kept  open  for  the  purpose  aforesaid,  by  adjournment  from 
place  to  place,  and  from  time  to  time,  until  the  whole  num« 
ber  of  shares  shall  have  been  subscribed ;  of  which  adjourn- 
ment, the  commissioners  shall  give  such  notice  as  the  oc- 
casion may  require. 

.  ^  4.  That  when  three  hundred  shares  of  said  stock  shall 
have  been  subscribed,  the  commissioners  shall  give  ten 
days  notice  (printed  or  written,)  to  be  put  up  in  public  pla- 
ces in  Winchester  and  Kiddville,  and  along  the  line  ol  said 
road,  that  the  number  oi  shares  required  for  organization 
has  been  subscribed,  and  that  a  meeting  of  stockholders 
vnllvbe  held  at  such  place  as  the  commissioners  shall  desig- 
nate in  said  noticOi  for  the  purpoee  of  organising  a  boaid 
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of  dtrect^JW  for  th«  confttructian  of  said  roiid,  by  the  accep-        1861. 

tance  of  this  charter,  and  the  election  of  five  directors,  one 

of  whom  shall  be  president,  to  be  designated  as  such  by 

the  stockholders  at  the  time  of  the  election  of  said  directors, 

aiid,  also,  by  the  election  of  a  treasurer.     At  said  election 

at  least  three  of  the  commissioners  shall  be  present,  ^X'ho  ' 

shall  proceed  to  take  the  vote,  by  ballot,  of  all  the  stock- 

hokiers  who  shall  have  the  right  to  vote,  in  person  or  by 

proxy  in  writing,  each  stockholder  having  one  vote  for 

every  share  of  stock  he  holds.    The  said  president  and  di* 

rectors  shall  hold  their  offices  for  one  year  from  the  day     TtmsftAct. 

of  (heir  election,  and  until  others  shall  be  duly  elected  and 

qaalified. 

4  5.  To  enable  said  president  and  directors  to  carry  out 
the  objects  of  this  charter,  when  organized  as  above  pro* 
vided  for,  it  shall  be  and  is  hereby  declared  to  be  a  body  corporate  ntoM 
politic  and  corporate,  in  deed  and  in  lttw,bv  the  name  and  •**?•*•'• 
style  of  the  president  and  directors  of  the  Winchester  and 
Kiddville  turnpike  road  company;  and,  under  that  name  and 
style,  shall  have  perpetual  succession/  and  all  the  privileges, 
immunities,  and  franchises  of  a  body^olitic  and  corporate ; 
and  shall  be  •  capable  of  taking  and  holding  the  capital 
stock  subscribed  as  aforesaid,  and  the  increase  and  profits 
thereof,  and  enlarging  the  same,  from  time  to  time,  by  new 
subscriptions,  in  such  manner  and  form  as  they  may  think 
proper,  to  carry  out  the  intent  of  this  act,  and  of  purchas* 
ing  and  holding  to  themselves,  and  their  successors  in  office 
and  assigns;  also,  of  selling,  transfering, and  conveying  in 
fee  simple  all  such  lands,  tenements,  hereditaments,  and 
estate,  real  and  personal,  as  may  be  necessary  for  the  prose- 
cution  of  their  work ;  of  suing  and  being  sued,  pleading 
and  being  impleaded,  defending  and  being  defended,  in  all 
courts  of  law  and  equity,  and  in  all  places  whatever ;  also, 
to.  have  and  use  a  common  seal,  and  the  same  to  alter  or 
renew  at  pleasure ;  and  to  make  such  by-laws,  not  incon* 
sistent  with  the  constitution  and  laws  of  this  state  or  those 
of  the  United  States,  as  may  be  necessary  for  the  govern- 
ment of  the  affairs  of  said  board  of  directors ;  and  do  all 
and  every  other  act  and  thing  which  a  turnpike  corporation 
may  lawfully  do. 

§  6.  That  said  president  and  directors  shall  have  power 
to  locate  said  road  upon  the  nearest  and  most  practicable        UoMkHr  or 
route  from  Winchester  to  Kiddville;  and   wherever  the   '**** 
owaers  of  land  over  which  it  may  pass,  shall  claim  dama- 
ges, a  jury  shall  be  called  to  assess  such  damages  (if  any;)    m«y^^b«  ^ma* 
and  either  party  feeling  themselves  aggrieved  by  their  de-    <K«niied, 
cision,  may  traverse  the  finding,  by  appeal  to  the  circuit 
court  of  the  county  in  which  the  land  may  lie.    The  jury        proewdiiip 
shall  be  summoned  by  the  sheriff  or  a  constable,  and  sworn    ^^^^* 
by  some  ^stice  of  the  peace ;  and  the  fees  of  the  sheriff 
or -emrtabto  andjolitiee  shall  be  die  game  at-  M-now  al» 
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low^  them  in  trials  of  the  right  of  property,^  to  bo  paid  by  ^ 
the  party  against  whom  the  cost  shall  be  a(i(jQdged.  When 
the,  owner  of  the  land  shall  give  the  directors  or  president 
five  days  notice^  in  writing,  it  shall  be  their  doty  to  have  a 
jury  summoned  w^ithinten  days  thereafter,  unless  for  good 
cause  showui  under  the  penalty  of  fifty  dollars  for  failure  to 
do  so. 

^  7.  That  said  president  and  directors  shall  keep  a  record 
of  their  proceedings,  which  shall  at  all  times  be  open  to 
the  inspection  of  each  ^nd  all  the  stockholders  in  said 
company. 

§  8.  Said  road  shall  not  be  made  more  than  thirty  nor 
less  than  ten  feet  wide,  and  those  who  subscribe  stock  may 
pay  their  calls  on  the  same  in  work  or  material^  under  sach 
regulations  as  the  president  and  directors  may  adopt. 

§  U.  That  all  the  provisions  from  section  6  to  section  24l, 
inclusive,  of  an  act,  entitled,  an  act  to  incorporate  the 
Frankfortf  Georgetown,  and  Paris  turnpike  road  company, 
approved  February  28th,  1835,  (except  so  far  as  is  already 
provided  for  in  this  act,  or  may  come  in  collision  with  the 
provisions  of  the  same,)  so  far  as  the  same  are  applicable 
to  the  objects  and  intents  hereof,  be  and  the  same  are 
hereby  adopted  and  re-enacted  as  a  part  of  this  act. 

§  10.  That  when  five  continuous  miles  of  said  road  shall 
have  been  completed,  as  required  by  this  act,  the  president 
and  directors  may  erect  a  toll  gate  thereon,  and  charge  the 
same  tolls  as  are  now  charged  on  the  turnpike  road  from 
Lexington  to  Winchester. 

ApproTod  December  13,  1851. 


CHAPTER  133. 

AIT  ACT  to  re-estsblieb  and  ro-miu'k  comers  of  U»e  lectionised  lands 

vest  of  tbe  TeDoeaaee  riyer. 

§  1.  &  it  enaeUd  by  the  General  Assembly  of  the  Common^ 

weaU/i  of  Kentucky^  That  for  the  purpose  of  enabling  the 

county  surveyors  of  the  counties  of  Callow^,  Marshall, 

McCracken,  Graves,  Ballard,  Hickman,  and  Fulton,  to  re* 

establish  and  re-mark  the  corners  of  the  sectionixed  lands 

cooDt7  tiir|   'Within  their  respective  counties,  it  shall  be  the  duty  of  each 

oT  racS^or^for   of  them,  on  or  before  the  first  day  of  February  next,  to 

p«p«n*  make,  upon  the  receiver  of  public  moneys  for  the  f«ale  of 

.vacant  lands  west  of  the  Tennessee  river,  a  requisition  for 
an  exact  copy  of  the  field  notes,  includtng  every  object 
noted  and  survey  made  by  tbe  several  surveyors  thereof, 
on  file  in  said  office,  of  all  that  portion  of  the  sectionixed 
lands  not  included  by  the  treasury  warrant  and  military 
surveys,  and  within  their  respective  counties. 

§2,  Within  sixty  days  from  tbe.fililig  and  requisitioiH 
as  required  in  thf  first  secU9a  of  this  aot,  with  eaidfiaoMV* 
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er,  he  shiill,  under  a  penalty  of  one  hundred  dollars,  pro- 
ceed to  furnish  the  required  copies  ;  and  for  every  twenty 
words  he  shaCll  receive  one  cent,  and  for  every  forty  figures 
one  cent,  to  be  paid  out  of  the  county  levy  of  each  county, 
respectively,  upon  the  production  of  the  receipt  of  the  sur^ 
veyor,  acknowledging  the  reception  of  the  copy  by  hitn  re- 
quired, and  certifying  the  number  of  w^ords  and  figures  it 
contains. 

^  3.  In  all  cases  where  the  surveyor  of  any  county  in  the 
land  district  west  of  the  Tennessee  shall  be  called  on  to 
survey  any  portion  of  the  sectionized  lands,  and  requested 
to  re-establish  and  re-mark  the  linec)  and  corners  thereof^ 
it  shall  be  the  duty  of  such  surveyor,  with  all  reasonable 
dispatch,  to  make  the  required  survey,  in  doing  which  he 
shall  use  all  the  means  within  his  reach  to  find  the  origi- 
nal lines  and  corners.  The  original  corners,  if  found 
standing,  he  shall  re-mark ;  if  found,  but  not  standing,  he 
shall  in  their  places  put  up  others  ;  if  not  to  be  found,  he 
shall  proceed  to  ascertain,  as  near  as  possible,  where  any 
missing  corners  did  stand,  and  for  this  purpose  he  shall 
bear  all  the  evidence  which  either  party  interested  shall 
produce,  and  at  the  point  or  points  thus  ascertained  he 
flbali  put  up  and  re-establish  the  corners ;  and  upon  the 
original  number  trees,  when  they  can  be  found,  if  green^ 
he  shall,  in  large  plain  lettei-s  and  figures,  mark  the  proper 
township,  range,  and  section  ;  when  not  to  be  found.  Or,  if 
found,  be  dead,  he  shall  place  the  proper  marks  upon  oth- 
^r  convenient  trees  or  durable  posts  or  stones. 

}  4.  Preparatory  to  re-marking  the  townships,  ranges, 
and  sections,  the  ross  or  dead  bark  only  shall  be  taken  ofl* 
the  trees,  and  the  letters  and  figures  cut  into,  but  not 
through  the  green  bark. 

§  5.  In  all  cases,  beiore  proceeding  to  establish  and  re* 
mark  the  corners  of  any  land,  under  the  provisions  of  this 
act,  ten  days  notice,  in  writing,  shall  be  given  to  all  per- 
sons interested  who  reside  in  the  county,  if  known ;  if  not 
known  or  not  residents  of  the  county  where  the  land  lieS) 
then  sixty  days  notice  shall  be  given  by  advertisement  in 
the  nearest  newspaper. 

^  6.  The  lands  of  non-resident  owners  shall  be  subject 
to  the  payment  of  a  just  proportion  of  the  cost  of  re-es^* 
tablishing  corners  in  which  they  are  interested,  whether 
they  attend  or  not. 

§  7.  When  re-establishing  lines  and  comers,  under  this 
act,  the  surveyor  shall,  in  all  cases,  note  the  courses  and 
distances  of  convenient  surrounding  objects,  such  as  green 
tr«es,  drains,  branches,  creeks,  and  water  courses  generally 

^  6.  No  additional  fee  shall  be  charged  for  re-establish- 
ing and  re-marking  the  line^  and  corners  of  any  survey 
made  under  the  provisions  of  this  act,  but  the  fees  of  the 
surveyors  shall  be  the  same  as  now  allowed  by  law. 
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§  9.  The  survej'ors  shall  each  provide  and  keep  a  ^eU 
bound  book,  in  which  they  fthall  record  all  the  Burveya  by 
them  made,  under  tlie  provisions  of  this  act,  noting  when 
and  for  whom  the  survey  was  made,  a  fair  plat  of  the 
same,  and  description  of  the  lines  and  corners  re-marked^ 
posts  or  stones  put  up,  and  surrounding  objects  noted.  He 
shall  also  furnish  the  party  or  parties,  for  whom  any  sur- 
vey is  made,  with  a  complete  copy  of  such  record,  certified 
under  his  hand,  which  shall  be  delivered  to  the  .clerk  of  the 
county  court  of  the  county  where  the  land  lies,  and  record-^ 
ed  in  a  well  bound  book  to  be  by  the  clerk  provided  and 
kept  lor  that  purpose. 

§  10.  For  the  certified  copy  of  th^  record  of  any  survey 
not  exceeding  one  section  of  adjoining  land,  the  surveyor 
shall  be  entitled  to  a  fee  of  fifty  cents,  and  for  each  addi- 
tional adyoining  quarter  section,  ten  cents,  and  for  re- 
cording each  certificate  the  clerk  shall  be  entitled  to  a  fee 
of  twenty-five  cents. 

§  11.  The  records  of  the  surveyor  and  clerk,  or  either  of 
them,  made  agreeably  to  the  provisions  of  this  act,  shall 
be  conclusive  evidepce  of  the  boundaries  and  corners  of 
the  lands  therein  described. 

$  12.  Any  person  or  persons  aggrieved  by  the  establish* 
roent  of  any  line  or  lines,  corner  or  corners,  by  any  county 
surveyor,  under  the  provisions  of  this  act,  shall  have  the 
right,  within  ten  days,  of  an  appeal  to  the  circuit  court  of 
the  county  where  the  land  lies,  under  the  same  rules  and 
regulations  that  govern  appeals  to  the  county  court  from 
decisions  of  justices  of  the  peace.  The  judge  may  hear 
and  determine  the  points  in  controversy,  or,  at  the  request 
of  either  party,  he  shall  cause  a  jury  to  be  impannelled  to 
try  the  facts  in  the  case.  If  it  shall  appear  from  the  de* 
cision  of  the  court,  that  the  surveyor  has  wrongfully  lo- 
cated any  line  or  corner,  he  shall  be  entitled  to  no  fee  for 
the  survey  so  made.  But  upon  the  rendition  of  the  judg* 
ment  of  the  court,  he  shall  proceed  to  re-sur^^ey  the  land^ 
and  re-mark  the  corners  thereof,  in  strict  conformity  to  the 
decision  of  the  court,  record  the  survey  so  made,  and  give 
a  certificate  thereof  as  required  in  section  ninth  of  this  act; 
for  which  the  surveyor  and  clerk  shall  have  the  same  fees, 
and  the  record  the  same  validity  as  in  cases  above  pro* 
vided  where  no  appeal  is  taken. 

§  13.  All  posts  or  stones  put  up  for  the  purpose  of  es- 
tablishing any  corners,  under  the  provisions  of  this  act,  shall 
be  prepared  by  or  at  the  expense  of  the  person  for  whom 
the  survey  is  made. 

§  14.  The  county  surveyor  of  any  county  in  the  land  dis- 
trict aforesaid,  the  county  judge,  or  any  justice  of  the  peace 
of  any  county  thereof,  shall  have  all  necessary  power  to 
issue  summonses,  and,  if  need  be,  by  attachment,  oompel 
the  attendance  of  any  witnesses  required  by  either  ef  tho 
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parties  iatm'estlBd  in  the  establishment  of  any  lines  or  cop-        1851* 
ners,  ander  the  provisions  of  thi^  act.    The  sarvejor  sbaii      gnmjm  may 
aduninidter  all  necessary  oaths  to  witnesses,  bear  the  testimo-    •««*»>»««  —^ 
sy,  preserre  order,  and,  if  need  be,  punish  contempts,  to 
the' same  extent  and  in  the  same  manner  as  justices  of  the 
peace  may  lawfully  do. 

§  1&.  Any  person  who  shall  swear  falsely  in  any  examt«      poBfthed  for 
nation  by  the  county  surveyor,  under  the  provisions  of  this    ^^^  swetfioc. 
act,  shall  be  guilty  of  peijury,  and  may  be  punished  as  in 
other  cases  of  like  offenses. 

§  16.  When  any  person  desiring  a  survey  made,  under 
the  provisions  of  this  act,  shall  apply  to  the  county  judge    ,ji»y"i?^Je?iSn 
of  the  county  in  which  the  land  lies,  showing  any  reason-    «««  apFMoi  • 
able  cause  why  the  county  surveyor  should  not  make  such   •"^•'^* 
survey,  or  when  the  county  surveyor  shall  refuse  to  act,  it 
shall  be  the  duty  of  the  county  jud^e  to  appoint  some  com- 

Eetent  disinterested  person,  who,  being  first  duly  sworn 
uthfully  to  discharge  his  duties,  shall  proceed  to  make  the 
required  survey,  and  who,  for  that  case,  shall  have  the 
same  powers,  receive  the  same  fees,  and  do  and  perform  all 
duties  by  this  act  required  of  the  county  surveyor,  and 
from  whose  acts  an  appeal  may  be  taken,  as  provided  in 
section  twelfth  of  this  act.  * 

^  17.  For  a  willful  neglect  or  corrupt  discharge  of  any 
of  the  duties  herein  prescribed,  the  surveyor  shall  be  sub-    toSJucuSnt!^ 
ject  to  indictment  by  the  grand  jury,  and  fined,  at  the  dis- 
cretion of  a  jury,  not  exceeding  one  hundred  dollars. 

§  18.  Nothing  in  this  act  shall  bar  the  rights  of  persons 
laboring  under  any  legal  disability. 

Approved  Deeeniber  13, 1851, 


CHAPTER  135. 

AIT  ACT  to  ameiid  an  act  to  charter  the  Louisville  and  NaahTilU  Railroad 

Company,-  approved  March  5,  1850. 

§  1.  Be  U  enacted  hy  the  General  Assembljtf  of'  t/ie  Common^ 
wealth  of  Kentuch/,  That  the  act  recited  in  the  title  of  this 
act,  shall  be  so  amended  that  it  shall  be  lawful  for  the  Lou- 
isville and  Nashville  railroad  company  to  consti*uct  the  main 
line  of  their  road  to  the  Mississippi  river  or  the  Ohio  river 
below  the  Tennessee  river,  or  to  connect  with  a  railroad 
from  Memphis  to  the  state  line  of  Kentucky,  in  the  direc- 
tion of  Louidville,  or  with  the  Mobile  and  Ohio  railroad, 
through  such  of  the  counties  of  this  state  as  they  may  elect; 
and  said  company  shall  not  be  bound,  under  their  charter, 
to  construct  their  road  to  the  state  line  of  Tennessee,  in 
the  direction  of  Nashville,  unless  the  state  of  Tennessee 
shall  grant  ^aid  company  an  acceptable  charter  to  construct 
the  same  to  Nashville. 

^2.  That  in .  ^asp  tlie  Jiouisville  and  Nashville  railroad 
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company  shall  elect  to  conBti^uct  a  raitroad  frora  LoatsviUe 
to  a  point  on  the  Mississippi  river,  or  to  a  connection  with 
a  railroad  from  Memphis,  Tennessee,  or  the  Mobile  and 
Ohio  railroad,  within  the  state  of  Kentucky,  or  the  Ohio 
river  below  the  Tennessee  river,  it  shall  be  lawful  for\he 
general  council  of  the  city  of  Louisville  to  direct  that  the 
labscriptions  made  and  authorized  to  be  made  to  the  capi- 
tal stock  of  the  Louisville  and  Nashville  railroad  company, 
to  the  amount  of  one  million  of  dollars,  shall  be  transferred 
and  made  to  the  capital  stock  of  said  company  under  this 
amendment. 

^  3<  That  in  event  of  the  acceptance  of  this  amendment 
by  the  Louisville  and  Nashville  railroad  company,  that  the 
name  and  style  of  said  company  may  be  changed  to  that 
of  the  Louisville  and  south  western  railroad  company. 

§  4.  Before  the  stock  subscribed  by  the  city  of  Louisville 
shall  be  transferred,  and  made  a  part  of  the  capital  stock 
of  the  south  western  railroad  company,  as  provided  for  in 
this  act,  the  general  council  of  the  city  shall,  by  ordinance, 
provide  for  submitting  the  question  to  the  qualified  voters 
of  the  city,  and  if  a  majority  of  votes  polled  should  be  cast 
fpr  the  transfer,  it  shall  be  made,  otherwise  it  shall  not 
be  done.  • 

Approved  December  15, 1851. 


CHAPTER  136. 

AN  ACT  to  authorize  the  Clarke  County  Court  to  nubecribe  stock  in  vorks 

of  Internal  Improvement  in  said  coontj. 

Whereas,  it  is  represented  to  this  general  assembly,  that 
the  tax  imposed  by  the  Clarke  county  court  to  meet  its  sub- 
scription of  stock  in  the  Paris  and  Winchester  turnpike  road, 
has  exceeded  the  amount  subscribed,  and  doubts  are  enter- 
tained as  to  the  power  of  said  county  court  over  said  sur- 
plus.    Therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  Comnumwecdth 
of  Kentucky,  That  the  Clarke  county  court  be  and  the  same 
is  hereby  authorized  to  subscribe  stock  in  other  works  of 
internal  improvement,  in  said  county,  to  the  amount  of  said 
surplus. 

Approved  December  90, 1851. 


CHAPTER  137. 
AK  ACT  for  the  benefit  c^  Samuel  Spencer. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  residence  of  Samuel  Spencer  be  and 
the  same  is  hereby  declared  to  be  in  the  county  of  Cumber- 
land. 

Apprpr^d  Beoenbsr  90.  IdSl . 
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CHAPTER  138. 

AN  ACT  to  take  the  sense  of  the  people  of  Owsley  county,  for  the  pur- 
pose of  ebapging  the  county  seat  of  said  county. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
toealtk  of  Kentucky^  That  it  shall  be  the  duty  of  the  follow- 
ing persond,  to-wit  r  Abel  Pennington  and  Isaac  Congle- 
ton,  to  meet  at  Boonvilie,  in  Owsley  county,  on  the  last 
Monday  in  January,  1852,  and  of  the  following  other  per- 
sons, t6-wit:  Joseph  Seal  and  Hiram  McGuire,  to  meet  at 
Proctor,  in  the  same  county,  on  the  same  day,  and  at  the 
usual  voting  place,  tosuperintend,a9  jddges,  an  election  at 
each  place,  for  the  purpose  of  determining  whether  the  seat 
of  justice  of  Owsley  county  shall  remain  at  Booneville,  or  be 
removed  to  Proctor ;  and  the  said  judges,  with  a  view  to  de- 
termine that  matter,  shall  open  a  p6ll  book  at  said  places  of 
voting,  containing  separate  columns  for  and   against  said 
towns  respectively,  as  above  indicated;  and  all  persons  living 
in  said  county  of  Owsley,  who  are  twenty-one  years  of  age, 
and  entitled  to  vote  under  existing  laws,  and  who  were  res- 
idents of  said  county  at  the  passage  of  this  act,  shali  be 
entitled  to  vote  in  said  election,  and  the  voters  shall  be  en- 
titled to  vote  at  either  of  said  voting  places.    Said  judges 
shall  continue  to  hold  said  election  for  two  consecutive 
diij's;  and  at  the  close  of  said  election,  they  shall  cause 
the  votes  to  be  cast  up  in  each  column,  and  that  place 
having  a  majority  of  all  the  votes  cast  shall  be  entitled  to 
be  the  seat  of  justice  of  said  county;  and  the  county  court, 
or  probate  court  of  said  county,  next  after  said  election, 
shall  proclaim  the  result  of  said  election,  and  immediately 
take  the  necessary  steps,  under  existing  laws,  to  have  the 
sense  of  the  people,  so  ascertained,  properly  executed  ;  and 
in  case  they  fail  or  refuse  so  to  do,  the  circuit  court  of  Ows- 
ley county  shall  and  is  hereby  required  to  enforce  the  com- 
pliance of  said  county  or  probate  court   in  the   directions 
aforesaid  ;  and,  until  the}'  shall  have  so  complied,  the  cir- 
cuit  and  county  courts  of  said  county  shall  <^it  and  hold 
their  terms  in  the  town  of  Proctor  ;  and  to  enable  them  to 
do  so,  the  citizens  of  Proctor  shall  furni^»h  a  house  sufficient 
to  hold  court  in,  until  the  public  buildings  can  be  erected. 
It  shall  be  the  duty  of  the  clerk  of  the  county,  and  circuit 
courts,  if  it  shall  appear  that  the  town  of  Pfoctor  has  re- 
ceived a  majority  in  said  ele«tlon,  to  remove  the  archives 
of  his  office  immediately  to  said  town. 

§  2.  That  Isaac  Hacker  is  hereby  appointed  to  act  as 
BberifT,  and  O.  C.  Cole  as  clerk  of  the  election  to  be  held 
at  Proctor;  and  Jno.  C.  Faulcner  as  sheriff,  and  M.  G.  Hor- 
ton  as  clerk  of  the  election  at  Boonville ;  and  in  the  event 
that  either  of  said  judges^,  clerks,  or  sheriffs  should  fail  to 
attend  the  election,  as  aforesaid,  then  the  remaining  judge, 
sheriff,  or  clerk  to  which  he  was  a  party,  may  appoint  one 
to  fill  such  vacancy. 


1B51. 


Judges  ■ppolet* 
•d  to  hold  olec* 
tiem  in  Oirtley 
couotr:  tliae  of 
election. 


Poll  books  to 
be  opened. 

Who  maj  vote 


Ktectloa  to  be 
held     for    two 


Reeolt  to  be 
proGlatined  by 
county  eovrt, 
and  carried  into 
eflect. 


Preceediofe 
therwuder. 


OAcen  ef 
said  eleciloA. 


in 


LAWS  O?  KENTUCKY. 


ne&i. 


Farther  provi- 

tlOlltw 


If  covntir  lett 
b«  ramovtd, 
tnittees  of  Proc- 
tor ID  if  diipoM 
of  public  Kiaare 
4oa  bulldlog*. 


Cliisens  of 
Owtlejr  not  to 
be  taxed  for 
pabllc  boildinge 


Fentfttf  for  il. 
legel  TotlQC. 


§  3.  That  in  the  event  thnt  any  of  said  judges  or  parties, 
for  or  against  the  remove^  of  said  county  seat,  shall  refuse 
to  hold  said  election,  as  required  by  this  act,  then  the  op- 
posing party  shall  proceed  to  open  a  poll,  as  herein  direct- 
ed, at  the  place  they  may  be  in  favor  of,  and  a  pat^ority  of 
the  votes  cast  at  said  place  shall  govern,  settle,  and  change 
the  county  seat,  as  if  polls  had  been  opened  at  both 
places. 

§  4.  That  in  ca«ie  the  county  seat  of  Owsley  county  be 
removed  to  the  town  of  Proctor,  the  trustees  of  said  town 
shall  have  power  to  dispose  of  the  public  square,  remove 
the  court  house,  clerk's  office,  and  jail  to  the  town  of  Proc- 
tor, or  dispose  of  them  as  they  may  think  best;,  and  when 
disposed  of,  the  proceeds  thereof  shall  he  applied  to  the 
erection  of  public  buildings,  as  aforesaid.  And  should  the 
county  seat  be  removed,  then  the  citizens  of  said  county 
shall  not  be  taxed  for  the  erection  of  public  buildings ;  but 
the  citizens  of  Proctor,  or  those  voting  for  the  removal,  shall 
build  the  same  at  their  own  ejtpense ;  that  is  to  say,  the 
road  and  bridge  fund  is  hereby  set  apart  to  be  held  for  the 
purpose  of  erecting  said  buildings.  And  in  case  thecoun- 
ty  seat  of  said  county  be  removed  to  Proctor,  then  the 
county  court  are  hereby  directed  not  to  appropriate  any  of 
said  fund,  from  and  after  the  passage  of  this  act;  and  all 
moneys  loaned  out,  and  all  that  the  county  court  has  as* 
Bumed  to  pay,  shall  also  be  applied  to  the  erection  of  said 
public  buildings,  until  they  are  completed. 

§  5.  That  any  person  voting  twice,  or  being  guilty  of 
false  voting  at  said  election,  shall  be  subject  to  all  the  pen^ 
alties  now  in  force  under  the  laws  regulating  elections. 

Appioved  Potembtr  80j  1851. 
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CHAPTER  141. 
AN  ACT  to  incorporate  the  town  of  Marion,  in  Crittenden  eonnty. 

^  I.  Be  it  eruicted  by  the  GencixJ  Assembly  of  the  Common" 
wealth  of  Kentucky^  That  the  boundaries  of  the  town  of  Ma* 
rion,  in  Crittenden  county,  are  hereby  extended  so  as  to 
make  said  town  one  half  mile  square,  the  court  house  being 
the  centre ;  and  the  town  within  said  limits  shall  be  and  is 
hereby  declared  to  be  the  town  of  Marion  ;  and  as  such,  by 
that  name,  shall  be  capable,  in  law,  of  contracting  and  be- 
ing contracted  with,  of  sueing  and  being  sued,  of  answer- 
ing and  being  answered,  in  all  matters  whatsoever,  and  in 
all  courts  and  places. 

§  2.  That  on  the  second  Monday  in  March,  1852,  and  in 
each  year  thereafter,  the  free  whiter  male  citizens  in  said 
town,  of  the  age  of  twenty-one  years  and  over,  who  shall 
have  resided  therein  thirty  days  next  preceding  the  time  of 
the  election^  may  vote  for  four  persons  aa  tnidlf  €ii  Car  aaid 
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town,  and,  at  the  Bam^".  time  and  place,  vote  for  cfaalrman 
of  the  board  of  truotees,  who  shall  preside  in  all  meetings 
of  said  board,  and  give  the  casting  vote  when  nt^cessary  to 
decide  a  tie  in  the  board  of  trustees.  The  chairman  shall 
have  power  to  convene  the  board  when,  in  hint  opinion, 
business  may  require  it,  or  on  the  application  of  any  two 
of  the  trustees,  in  writing,  requesting  him  to  do  so ;  he 
shall  have  power  to  impose  a  fine  of  two  dollars  upon  each 
absent  member,  after  having  been  notified  to  attend,  which 
fines  he  may  remit  on  satisfactory  excuses  having  been 
n^de,  but  when  collected,  shall  be  paid  over  to  the  treasur- 
er, to  be  applied  as  other  revenue.  No  person  shall  be 
eligible  to  the  office  of  chairman,  trustee,  or  any  other  office 
in  said  town,  unless  he  has  resided  within  its  corporate 
limits  six  months  next  proceeding  the  election.  The  chair- 
man and  trustees  shall  severally  take  an  oath  before  some 
justice  of  the  peace,  before  entering  upon  their  duties,  to 
support  the  oonstttntion  of  Uie  United  States  and  of  the 
state  of  Kentucky,  and  that  they  will  perform  the  duties 
pertaining  to  their  offices  to  the  best  of  their  ability,  ac- 
cording to  law.  The  person  receiving  the  greatest  number 
of  votes  for  the  office  of  chairman,  shall  be  the  chairman 
of  the  board,  and  the  foar  persons  receiving  the  greatest 
number  of  votes  for  the  ofiice  of  trustee,  shall  be  ttie  trus- 
tees, and  the  clerk  shall  duly  record  and  attest  the  samo 
upon  the  books  of  the  trustees. 

§  3.  The  chairman,  trustees,  and  all  officers  of  the  town 
shall,  during  their  continaance  in  office,  reside  and  keep 
their  offices  in  the  limits  of  said  town.  Three  months  ab- 
sence from  said  toWn,  by  any  officer  thereof,  shall  vacate 
hb  office,  the  fact  being  ascertained  by  a  resolution  of  the 
board  of  .trustees.  If  the  office  of  chairman  sfaa41  be  va- 
cated, by  absence  or  any  other  means,  the  trustees  shall 
have  powder  to  elect  another  chairman  for  the  remainder  of 
the  year ;  and  in  case  the  office  of  trustee,  or  any  other 
office  of  said  town,  shall  be  vacated  by  any  means,  the 
same  shall  be  filled  by  the  remaining  trustees,  until  the 
next  annual  election. 

§  4.  There  shall  be  elected,  at  the  same  time  and  place, 
for  the  same  length  of  time,  (except  as  is  hereinafter  pro- 
vided,) and  in  the  same  manner,  by  persons  qualified  to  vote 
for  trustees,  a  clerk,  assessor,  treasurer,  and  marshal  for 
said  town,  who,|>efore  entering  upon  their  respective  offices, 
shall  take,  severally,  an  oath  before  some  justice  of  the 
peace,  to  support  the  constitution  of  the  United  States  and 
the  state  of  Kentucky,  and  that  they  will  perform  the  du- 
ties of  their  respective  offices  according  to  law,  and  to  the 
best  of  their  abilities ;  and  shall  each,  furthermore,  execute 
bond,  with  adequate  penalties'and  sufficient  securities,  pay*- 
able  to  the  chairman  and  his  snecessors  in  office,  for  the 
fiiitbbi  performanoe  of  their  respeetiva  <bititts»  together 
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Mfitb  such  othf  r  conditions  as  the  trustees  may  require,  upon 
which  they  shall  be  liable  to  judgment  in  the  Crittenden 
circuit  court,  in  favor  of  the  chairman  or  any  person  in- 
jured by  a  breach  thereof,  in  like  manner  that  sheriflfs  are 
liable.  In  all  i^uits  against  the  board  of  trustees,  the  pro-» 
cess  served  upon  the  chairman  shaJl  be  deemed  sufficient 
to  authorize  the  court  or  justice  to  hear  and  determine  such 
case. 

§5.  The  trustees  shall,  in  every  year,  at  least  twenty 
days  previous  to  the  annual  election,  appoint  two  compe- 
tent residents  of  said  town  judges  of  the  election,  who,  be- 
ing first  duly  sworn  before  some  justice  of  the  peace  or 
judge,  Khali,  in  conjunction  with  the  clerk,  hold  an  election 
as  provided  by  this  act.  The  clerk  shall  advertise  at  three 
of  the  most  public  places  in  said  town,  (or  in  a  newspaper, 
should  one  be  printed  and  published  in  said  town,)  at  least 
fifteen  days  previous  to  said  election,  the  time  ahd  place  of 
holding  the  same.  The  board  of  trustees  shall  have  power 
and  authority  to  declare  what  fines  shall  be  imposed  upon 
all  person.^  who  shall  be  guilty  of  indecent  or  boisterous 
conduct,  such  as  disturbs  the  peace  and  is  against  the  dig- 
nity of  the  town.  They  shall  have  power  to  declare  what 
fines  shall  be  imposed  on  persons  who  shall  be  guilty  of 
boisterous  conduct  on  the  Sabbath,  running  horses,  profane 
swearing  in  a  clamorous  manner,  fightings  shooting  with 
guns  or  pistols,  making  reports  by  burning  powder,  blowing 
of  horns,  crying  aloud  by  day  or  night  in  a  disorderly  man- 
ner, and  all  riotous  conduct  in  said  town ;  the  fines  in  such 
cases,  and  for  such  ofienses,  to  be  ascertained  by  ajury, 
under  the  direction  of  the  pK)lice  judge  of  said  town,  as  in 
cases  of  breaches  of  the  peace,  in  any  sum  not  exceeding 
twenty  dollars  lor  each  and  every  ofifense,  and  in  default  of 
payment  ten  days  imprisonment,  or  both. 

^  6.  That  after  the  clerk  shall  have  been  qualified, 
it  shall  be  his  duty  to  attend  all  meetings  of  the  board,  to 
preserve  the  books,  papers,  records,  and  every  thing  be- 
longing to  the  office,  and  to  deliver  the  same  to  his  suc- 
cessor in  office,  on  application  being  made  for  the  same. 
He  shall  keep  a  regular  journal  of  the  proceedings  of  the 
board  of  trustees,  with  a  regular  account  of  the  fiscal  con- 
cerns thereof;  he  shall  record  all  the  acts,  resolutions,  and 
orders  of  the  board  ;  he  shall  take  all  bonds,  agreements 
between  the  board  and  all  other  persons;  he  shall  copy 
and  sign  all  resolutions,  orders,  claims,  and  allowances, 
when  required  to  do  so  by  persons  having  claims  against 
the  board,  for  each  of  which  be  shall  be  entitled  to  ten 
cents  from  the  person  so  requiring  the  same ;  and  when 
the  assessor's  list  of  taxable  property  is  returned  to  the 
board,  the  clerk  shall  make  out  a  fair  list  of  the  persons 
liable  to  pay  tax,  with  the  amount  of  their  property  and 
t|^  listed  in  alphabetical  order,  and  place  the  same  in  the 
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hands  of  the  marshal  on  or  before  the  first  day  of  July  an-        1851. 
nually.     All  pertsons  isubject  to  pay  tajf  may  pay  the  t^ame         Marebti  to 
to  the  marshal  any   time  after  the.  list  is  d<;:po8ited  with    «>M«ct t^e t«w« 
him,  and  before  the  first  day  of  St^ptember  following;  and 
the  marshal  is  authorized  and  required  to  make  a  dis- 
count of  0ve  per  cent,  on  all  sums  so  paid,  and  to  certify 
to  the  clerk  oi  the  board,  immediately  after  the  said  first 
day  of  September,  the  names  of  all  persons  who  have  paid 
their  taxes,  and  the  amount  so  paid ;   and  the  marshal 
Hxkll  then  forthwith  proceed  to  collect  all  the  taxes  remain- 
ing; upaid  on  the  said  first  day  of  Septen^ber,  and,  to  ena- 
ble him  to  do  so,  he  shall  have  all  the  powers  and  author-^     ^ . 
ity,  in  the  town  of  Marion,  that  sheriffs  have  for  collecting 
the  county  levy  and  state  revenue. 

§  7.  That  the  assessor,  being  first  duly  sworn,  and  in 
other  respects  complying   with  the  requirements  of  the    _Patiai  of  m- 
board  of  trustees,  agreeably  to  this  act,  shall  qall  upon  pJl   **'^'" 
persons  in  said  town  of  Marion,  who  are  subject  to  be.tax- 
ed,  and  make  out  a  true  list  of  their  taxable  property,  with 
the  value  thereof,  which  list  shall  be  made   upon  the  oath 
or  afHrmation  of  the  party,  and  administered  by  the  aases- 
fior.     If  any  person  refuse  to  give  in  a  list  of  his  or  her        p.  u  •• 
taxable  property,  or  be  absent,  the  assessor  shall  make  out  iktii^f  *to  '  utt 
a  list  of  the  same  from  the  best  information  he  can  obtaih.   ^'^f^^- 
The  assessor's  list  shall  contain  all  free  white  male  persons 
over  twenty-one  years  of  age,  all  slaves,  with  their  value, 
all  tavern  keepers,  grocers,  coffee-house  keepers,  victual- 
ers,  confectioners,  with  all  other  species  of  property  made 
taxable  by  the  board  of  trustees,  under  the  provisions  of 
this  act.     Persons  refusing  to  give  in  their  list  of  taxable 
property,  or  being  absent  when  taken,  may,  if  they  feel 
aggrieved  at  the  valuation  made  by  the  assessor,  apply  to 
the  chairman  of  the  board  of  trustees,  at  any  time  before 
the  first  day  of  July  of  that  year,  who  may  call  a  meeting 
•of  the  board  at  any  time  before  the  first  day  of  September 
following,  to  hear  and  determine  whether  such  valuation, 
shall  be  changed.     It  shall  be  the  duty  of  the  asse/ssor  to 
make  out  and  return  to  the  board  of  trustees  the  list  of 
taxable  property  required  by  this  act,  on  or  before  the  fif- 
teenth day  of  June  of  each  year. 

§  8.  That  afler  the  treasurer  shall  have  been  duly  quali- 
fied, it  shall  be  his  duty  to  receive  and  give  receipts  for  r^momi^  «•- 
all  moneys  paid  him  ;  he  shall  Keep  a  fair  record  of  the  **^ 
£scal  concerns  of  the  board,  and  record  in  order  all  the  ap- 
propriations of  the  board,  as  certified  to  him  by  the  clerk, 
and  pay  the  same  according  to  their  order;  he  shall  pay 
no  money  without  receiving  a  copy  of  a  resolution  or  or- 
der of  the  board,  signed  by  the  clerk,  making  such  appro- 
priation ;  he  shall  file  alf  orders  received  by  him,  for  settle- 
ment with  the  board ;  his  books  shall  at  all  times  be  open 
to  the  inspection  of  any  citizen  of  s^d  town,  or  person* 
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having  claims  against  the  board,  with  reasonable  notice ; 

he  shall  annually,  on  or  before  the  third  MQnday  in  Febru- 
arj',  and  whenever  required  by  resolution  of  the  board  eo 
to  do,  report  to  the  board  of  trustees  the  true  condition  of 
the  treasury,  and  shall  at  all  times  be  ready  for  a  settle- 
ment with  said  board  ;  he  shall  be  entitled  to  at  least  two 
and  a  half  per  cent,  for  all  moneys  received  and  paid  out 
by  him,  under  the  provisions  of  this  act.  The  treasurer 
and  all  other  officers  of  said  town  shall  be  liable  to  be  re- 
moved for  cause,  a  meyority  of  the  trustees  concurring 
therein. 

§  9.  That  the  marshal  of  the  town  of  Marion  shall  hold 
his  office  two  years,  arid,  after  he  shall  have  been  duly 
qualified,  shall  possess  the  bame  powers,  have  the  same 
jurisdiction,  exercise  the  same  authority,  perform  the  same 
duties,  be  entitled  to  the  same  fees,  and  be  subject  to  the 
same  penalties  and  liabilities  as  a  constable  of  the  county 
of  Crittenden  ;  and,  in  addition  thereto,  he  nhall  be  an  es- 
pecial peace  officer  of  the  town  of  Marion,  with  authority 
to  command  the  power  of  the  town  to  suppress  riots,  fight* 
ing,  or  any  manner  of  disturbance  of  the  peace  ;  he  shall 
be  required  to  execute  all  process  directed  to  him  by  the 
police  judge  of  said  town  of  Marion,;  he  shall  collect  all 
taxes  which  may  be  levied  by  order  of  the  board  of  trus- 
tees, in  the  manner  directed  by  this  act,  for  which  he  shall 
be  entitled  to  two  and  a  half  per  cent,  on  all  sums  collect- 
ed prior  to  the  first  of  September,  and  five  per  cent,  on  all 
sums  collected  thereafter;  and  shall  pay  over  tO  the  treas- 
urer, on  or  before  the  first  day  of  October  of  each  year,  all 
moneys  at  that  time  collected  by  him  for  taxes  in  said  town ; 
he  shall,  on  or  before  the  third  Monday  in  April  of  each  year, 
render  to  the  clerk  of  said  town  a  true  lidt  of  taxes  and 
fines  collected"  by  him,  and  shall  pay  the  same  to  the  treas- 
urer, taking  his  receipt  therefor,  and  shall,  at  the  same 
time,  return  to  said  clerk  a  list  of  all  persons  who  have 
failed  to  pay  their  taxes,  and  the  amount  due  from  each 
person  so  failing;  and  he  shall  obey  and  put  in  execution 
all  orders,  resolutions,  and  by-laws  of  said  board  of  trus- 
tees. 

§  10.  That  the  real  estate,  as  well  as  personal  property 
of  residents  and  non-residents,  may  be  sold  by  the  town 
marshal  for  taxes,  the  real  estate  being  subject  to  redemp- 
tion in  one  year,  with  twenty  per  cent,  per  annum  on 
the  debt,  with  costs  thereon ;  but  no  real  property  shall  be 
sold  for  taxes  by  the  marshal  unless  so  directed  by  resolu- 
tion of  the  board  of  trustees;  nor  then,  until  four  weeks 
notice  of  the  time  and  place  of  sale,  which  shall  be  at  the 
court  house  door  and  on  court  day,  shall  have  been  given 
by  notice  in  three  public  places  in  said  town,  in  case  of 
residents'  lands,  and  notic<»  on  the  court  house  door,  and  al- 
so in  some  public  paper  nearest  the  town  of  Marion^in  ca^e 
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of  tton-residentd'  lands ;  and  it  shall  be  the  duty  of  the  mar- 
shal, who  h  hereby  authorized  to  make  a  deed  and  deliver 
the  same  to  the  purchaser  at  the  expiration  of  one  year 
from  the  day  of  sale  :  Provided^  that  the  rights  of,  infants 
and  femes  covert  to  redeem,  as  aforesaid,  ehali  be  saved 
for  one  year  after  their  respecti\;e  disabilities  are  re- 
moved. 

^11.  The  board  of  trustees  shall  be  authorized  to  make, 
annually,  a  reasonable  appropriation  for  the  payment  of 
the  officers  of  the  town ;  ihey  shall  have  power  and  au- 
thority to  receive  real  and  pergonal  estate,  by  purchase, 
devise,  bequest,  or  donation,  for  the  purpose  of  establish* 
ing  school  houses  and  academies ;  and,  also,,  for  a  burial 
place  or  cemetery,  for  engine  house?,  market  house,  watch 
house,  and  every  other  purpose  legitimately  conjiected  with 
the  wants,  necessities,  or  conveniences  of  said  town,  nnd 
shall  have  power  to  regulate,  control,  lear^e,  and  dispose  of 
the  same ;  they  shall  have  power  to  appoint  watchmen,  and 
all  other  officers  they  may  deem  necessary  for  an  efficient 
and  proper  police  of  said  town ;  they  shall  have  power  to 
punish  free  persons  of  color  and  slaves  hiring  themselves 
or  their  own  time,  for  disorderly  or  improper  conduct,  by 
lashes  not  to  exceed  twenty,  or  by  removing  such  persons 
from  the  town ;  they  shall  have  power  to  declare  what  are 
nuisances,  and  to  remove  the  same. 

§  12.  The  board  of  trustees  shall  have  power  and  au- 
thority to  assess,  levy,  and  collect  a  tax  on  all  real  and  per- 
sonal property  within  the  limits  of  said  town  of  Marion, 
not  to  exceed  ten  cents  on  each  one  hundred  dollars  worth 
per  annum.  They  shall  have  power  and  authority  to. 
levy  and  collect  a  poll  tax,  not  to  exceed  one  dollar  and 
iSfty  cents  in  any  year,  on  all  free  white  males  residing  in 
said  town,  over  the  age  of  twenty-one  years ;  they  shall 
also  have  power  to  license  or  refuse  to  license  colSee  and 
exchange  houses  in  said  town;  but  nothing  herein  shall  be 
construed  to  allow  them  the  power  to  grant  such  houses  the 
right  to  sell  ardent  spirits  to  be  drank  in  or  about  such 
houses ;  and  they  may  tax,  for  such  license,  not  more  than 
filty  dollars.  They  shall  have  power  to  tax  all  kinds  of 
dome.<ttio  animals  within  said  town  ;  they  may  tax  all  the- 
atrical performances,  shows,  and  exhibitions  of  all  kinds, 
in  any  sum  not  exceeding  ten  dollars  for  each  exhibition. 
They  shall  have  power  to  pass  by-laws  and  ordinances  fbr 
the  regulation  of  said  town,  and  to  annex  and  enforce  ade- 
quate penalties  for  violations  thereof;  they  shall  have  pow- 
er to  pass  by-laws,  ordinances,  and  regulations  for  the  en- 
forcement of  the  powers  granted  by  this  act,  and  to  annex 
and  enforce  adequate  penalties  for  violations  of  the  same. 
The  clferk  shall  issue  license  for  theatrical  performances, 
8tu>ws,  and  exhibitions,  upon  application  for  the  same,  the 
applicant  filing  with  him  a  receipt,  signed  by  the  treasurer 
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l|ai^^        or  marflha),  for  the  suoi  levied  by  the  board,  and  that  suok 
sam  has  been  pall.    They  shall  have  power  and  aothort* 
Mfty  tue  •M-   ty  to  tax  all  auctioneers,  in  a  sum  not  exceeding  two  and  a 
half  per  cent,  on  all  goods,  ware&,  and  merchandise  sold  to 
bidders  within  said  town,  except  property  sold  by  citizen* 
of  their  own  manufacture,  sold  by  order  of  court,  or  by 
executors,  administrators,  or  gi!iardians.     They  shall  have 
a  lien  on  real  and  personal  estate  within  said  town^  until 
the  taxes  are  paid ;  all  such  property  shall  be  liable  to  be 
sold,  or  so  much  thereof  as  will  pay  such  tax  and  cost  of 
sale,  according  to  this  act  and  the  order  of  the  board  of 
trustees.     The  board  of  trustees  may  lay  and  levy  their  tax 
for  the  current  year,  as  soon  after  the  first  day  of  April, 
annually,  as  may  be  convenient.     They  shall  have  power 
and  authority  to  declare  what  fines  ai^d  penalties  shall  be 
JJX^  Jj   imposed  on  persons  guilty  of  drunkenness,  or  any.  grossly 
improper  and  indecent  behavior,  in  any  sum  not  exceed- 
ing ten   dollars  for  every  sgch  olTense.    They  shall  have 
power  and  authority  to  clear  the  streets,  alleys,  and  pasa- 
ways  from  all  obstructions,  and  xemove  nuisances  by  im- 
posing fines  and  penalties  for  such  offenses  in  said  town* 
They  shall  have  power  to  protect  and  preserve  free  from 
incumbrance  all  the  public  grounds  and  improvements  be- 
pro  *eme*u*T^   longing  to  the  public  in  said  town.    They  shall  have  pow- 
Mid  town.  er  to  receive  conveyances  from  owners  of  ground  withia 

'  said  town,  for  the  purpose  of  extending^  opening,  and  wid- 
ening streets  and  alleys  within  said  town.  They  shall  have 
power  and  authority  to  cause  the  streets,  alleys,  and  Me-- 
walks  in  said  town  to  be  paved,  turnpiked,  McAdamized, 
or  gravelled,  and  the  sidewalks  curbed,  but  not  at  the  cost 
and  expense  of  the  owners  of  the  ground  fronting  such 
street,  alley,  or  sidewalk,  unless  a  majority  of  tbree->fourths 
of  the  owners  of  the  ground  upon  any  street^  alley,  or  side- 
walk shall  petition  the  board  of  trustees  to  pave,  grade, 
turnpike,  McAdamize,  or  gravel  such  alley  or  street;  or. 
when  the  owners  of  three-fourths  of  the  ground  fronting 
upon  such  street  or  alley  shall,  in  like  manner,  petition,  the 
board  of  trustees  shall,,  by  resolution,  order  such  work  to 
be  done  in  the  way  and  manner  they  may  direct ;  they  shall 
cause  the  paving  of  any  street  or  alley  to  be  finished  which 
the  owner  or  owners  of  lots  on  such  streets  or  alleys  shall 
have  finished  one  equal  half  of  the  street  or  alley  adjoin- 
ing their  grounds,  and  opposite  thereto.  They  shall  have 
power  to  cause  the  owners  of  private  alleys,  stables,  lots, 
and  pens,  to  hav^  them  cleaned  when  they  shall  have  be* 
come  filthy,  and  considered  as  a  nuisance  by  the  boards  by 
imposijng  fines  and  penalties  not  exceeding  ten  dollars  up- 
on the  ow.ners  and  occupiers  of  such  alleys,  stables,  &c., 
for  failing  to  comply  with  the  order  of  the  board  to  clean 
the  .same.  They  shall  have  power  to  compel  persons  mov- 
iD|p  poor  or  indigent  persons  in«aid  towo^  Uke\y  to  beo4)^ . 
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a  charge  thereto,  to  give  seoorily.  that  mtd  indigetit  person 
rinail  nof  become  a  charge  to  said  town,  and  in  default  of 
each  ftecturity,  to  impose  fines  and  penalties  therefor.  The 
trostees  shall  bold  a  lien  upoa  such  ground  as  fronts  the 
pavement,  sidewalh,  turnpiked,  McAdamtzed,  or  gravel- 
ed street^  ordered  to  be  made  by  them,  for  the  payment  of 
such  improvements ;  they  shall  hfLve  po^'er  to  collect  the 
same  by  the  sale  of  the  ground,  or  so  muoh  thereof  as  will 
be  sufficient  to  satisfy  the  claim,  with  costs,  subieot  to  be 
redeemed  in  three  years,  with  interest  ol  twenty  per  cent 
annually,  to  the  purchaser,  or  his  assigns,  from  the  origin 
nal  owner,  or  bis  assigns,  w^  did  not  petition  for  such  im-^ 
provement :  Provithd,  that  iniants  shall  have  two  years  af- 
ter their  minority,  on  like  terms,  to  redeem  their  groands. 

§  13.  That  if  any  person  or  persons,  in  the  town  of  Ma- 
rion, shall  presume  to  keep  a  tavern,  coffee  or  exchange 
house,  or  exhibit  any  show  whatever,  withcmt  having  first 
obtained  a  license,  as  directed  by  this  act,  he,  she,  or  they, 
BO  offending,  shall  be  subject  to- pay  a  fine  of  fifty  dollars 
for  every  such  offense,  to  be  recovered  by  an  action  of  debt 
before  the  police  judge  of  said  town. 

§  14.  Thai  all  officers  of  the-  town  of  Marion,  (except  as 
is  herein  otherwise  provided^)  shall  enter  upon  the  duties  of 
their  offices,  res^ecti^'^el^s  on  the  first  day  of  April  ioUow- 
ing  their  election,  and  shall  hold  the  same  for  the  term  of 
one  year,  and  until  their  successors  are  elected  and  duly 
qualified. 

§  15.  That  upon,  the  orgiinisntion  and  qualification  of 
the  first  board  of  trustees  elected  under  the  provinions  of 
this  act,  the  now  existing  trustees  for  the  town  of  Marion 
ehall  deliver  to  the  trusteee  under  this  act,  all  the  books,  pa^ 
pers^  and  all  other  things  pertaining,  to  said,  trustees,  and 
belonging  to  the  town,  who  shall  have  power  to  confirm 
all  proper  acts  of  their  predeeeesors,  which  may  require  it. 

§  16.  Hiat  for  the  purpose  of  recovering  all  fines  and 
penalties  or  forfeitures  herein  designated,,  or  that  shall  ao- 
erue'  under  any  ordinance  or  by-law  that  may  be  passed 
by  the  board  of  trustees,  the  board  is  hereby  authorised  to 
sue  for  the  same  before  the  police  judge  of  the  town  of  Ma- 
rion,  w^ois  hereby  invested  withjurisdiotion  to  hear  and  de*^ 
termine  the  same,  subject  to  an  appeal  tothe  proper  court. 
The  marshal  shall  have  power  to  serve  all  warrants,  and 
to  collect  all  debts  on  executtons  for  said  fines,  penalties^ 
and  forfeitures;  the  suits  to  be  brought  in  due  name  of  the 
ehairman  of  the  hoard: of  trustees  of  the  town  of  Marion* 

§  17.  There  shdlf  be  elected  at  the  same  time'  and  place^ 
in  the  same  muinner,. and  by  thepersonsqunlified  to  vote 
for  trustees  of  said  town,  a  judicial  officer,  to  be  styled  the 
police  judge  of  the  taw»  of  Marion^  who  shall  hold  his  office 
for  the  term  of  foor  years  froin.tbe.firait'day'of  April  follow* 
ing  hii  eleotian^and.antUhia^nooessoris.eioetediaiidiquiili* 
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ISM.        fied,  and  who  shall  be  comtnisBioned  bj  the  govotnotf  as 
"  such,  for  said  terai  of  time ;  and  who,  before  he  enters  upon 

the  duties  of  his  office,  shall  take  an  oath  before  some  justice 
of  the  peace  or  judge  to  discharge  the  duties  of  his  office 
faithfull}'  and  impartiaily,  to  the  best  of  his  ability,  without 
favor,  affection,  or  partiality,  together  with  such  other  daths 
as  public  officers  are  usually  required  to  take.  That  said 
police  judge  shall  have  the  same  original  jurisdiction^ 
erioiinally,  at  common  law,  and  in  chancery,  which  justices 
of  the  peace  of  this  commonwealth  now  have  or  may  here- 
after have  within  this  commonwealth,  and  within  their  re- 
spective counties,  and  shall  be  governed  by  the  same  rules 
and  regulations,  be  entitled  to  receive  the  same  fees  for  his 
services,  (except  as  herein  otherwise  provided ;)  he  may 
(alone)  sit  as  a  court  of  inquiry  in  criminal  cases,  in  which 
he  shall  have  the  same  jurisdiction  now  given  by  law  to 
twd  justices  of  the  peace,  and  shall  proceed  in  like  man- 
ner as  two  justices  are  required  to  proceed,  in  criminal 
cases  ;  he  shall  have  juristdiction  of  all  ofiense^^  under  the 
ordinances  and  by-laws  of  said  town,  and  he  shall  have 
power  to  enter  judgment  and  award  executions  according- 
ly;  he  shall  have  full  power  and  authority  to  grant  injunc- 
tions, restraining  ordf rs,  attachtnents  in  chancery,  and 
writs  of  habeas  corpus^  under  the  same  ruleS  and  regulations 
prescribed  by  the  several  acts  authorizing' certain  justices 
of  the  county  courts  to  grant  the  same  writs.  It  shall  be 
the  duty  of  said  police  judge  to  keep  a  record  of  his  pro- 
ceedings, a  copy  of  which  shall  be  evidence,  and  shall  have 
the  same  effect  as  records  of  justices  of  the  peace ;  he  shall 
have  power  to  issue  summons  for  witnesses  to  gi^e  evidence 
in  cases  pending  before  him;  tocompel  their  appearance,  he 
shall  have  power  to  issue  compulsory  process.  He  shall 
have  power  to  punish  for  contempt,  by  tine  and  imprison- 
ment :  Provided^  that  in  no  case  shall  such  fine  exceed  five 
dollars,  nor  the  imprisonment  six  hours.  He  shall  have 
power  to  order  the  marshal  or  a  constable  tosummon  a  ju-* 
ry  in  any  case  cognizable  before  him,  when  a  jury  would 
be  required  before  a  court  or  justice  of  the  peace  under  like 
circumstances.  It  shall  be  lawful  for  said  judge  to  take 
depositions,  and  certify  the  same,  when  they  are  to  be  read 
as  evidence  in  any  cause  pending  in  this  commonwealth, 
where  a  justice  of  the  peace  has  authority  to  take  deposi- 
Hto  ftM.  tions.    He  shall  be  entitled  to  the  following  fees,  viz :  a  fee 

of  fifty  cents  upon  every  application  for  an  injunction,  re- 
straining order,  attachment  in  chancery,  or  writ  of  habeas 
corpus^  to  be  paid  in  advance  or  collected  as  other  fees ;  and 
in  every  case  in  which  any  of  said  writs,  so  applied  for, 
-  shall  be  granted,  the  fee  therefor  shall  be  taxed  in  the  bill 
of  costs  against  the  unsuecessful  party ;  for  a  peace  war- 
rant, or  warrant  for  riot,  rout,  or  unlawful  assembly,  or 
breach  of  the  peace,  fifty  oents ;  for  itsuiog  a  warrant  for 
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the  violation  of  the  by-laws  or  ordinances  of  tmiA  town,  or 
in  any  case  where  the  trusteed  arc  plaintiffs,  twenty-iive 
centts;  for  swearing  a  jury,  and  presiding  on  the  trial  in 
any  ca^e  except  forcible  entry  and  detainer,  fifty  centsi ;  for 
taking  recognizanced  to  keep  the  peace,  upon  the  applica- 
tion of  any  person,  fifty  cents,  to  be  paid  by  the  applicant; 
for  oath  administered  tb  any  person  ex  parte^  together  with 
a  certificate  thereof,  twenty-five  cents;  all  other  fees  of 
said  police  judge  shall  be  the  same  as  those  allowed  to  jus- 
tices of  the  peace  for  like  services,  and  to  be  collected  in 
the  same  way.  That  upon  ail  judgments  rendered  by 
said  judge,  each  party  shall  have  the  same  right  to  an  ap- 
peal from  said  judgment  as  they  now  have,  and  in  the 
same  manner  that  appeals  are  taken  from  judgments  ot 
justices  of  the  peace  in  like  cases. 

§  18.  That  in  case  of  a  failure  to  hold  the  annual  election 
for  trustees  on  the  day  specified  in  this  act,  the  corporation 
shall  not  o'n  that  account  be  dissolved ;  the  trustees  and 
bther  officers,  for  the  time  being,  shall  continue  in  office 
until  their  successors  shall  be  duly  elected.  It  shall  be  law- 
ful, when,  from  any  cause,  the  election  may  not  be  held  on 
the  day  specified,  to  hold  an  election  of  the  chairman,  trus- 
tees, and  other  officers  of  said  town,  at  any  time  within 
sixty  days  after  the  day  for  an  annual  election ;  and  the 
ofiicers,  so  elected,  shall  hold  their  oflices  until  the  next 
annual  election.  The  first  election  of  oflicers  under  this 
act  shall  be  conducted  by  some  justice  of  the  peace  for  the 
county  of  Crittenden,  together  with  the  sherifi*,  and  some 
suitable  person  to  be  selected  by  them  as  clerk,  shall  con- 
stitute the  judges  of  the  election ;  and  in  case  of  the  fail- 
ure of  the  justice  and  sherifif  to  attend,  or  either,  one  dis- 
creet freeholder  of  said  town  shall  take  the  place  of  each, 
and  shall  take  charge  of  and  conduct  said  election,  together 
with  some  suitable  person  to  be  by  them  selected  as  clerk. 
The  governor  shall  commission  the  person  as  police  judge, 
who  shall  be  returned  to  him  by  the  judges  of  the  election 
atid  their  clerk,  under  a  certificate  of  some  justice  of  the 
peace  that  said  persons  acted  as  judge  arid  the  clerk  of  the 
election  at  which  said  judge  was  voted  for,  as  having  re- 
ceived the  greatest  number  of  votes  for  said  office. 

And  whereas,  it  is  represented  to  the  general  assembly 
of  the  commonwealth  of  Kentucky,  that  sales  of  lots  in 
the  said  town  of  Marion  have  been  made  privately  by  John 
S.  Gilliam,  the  proprietor  of  said  town,  and  not  publicly 
by  the  trustees,  as  required  by  taw%  and  that  the  purchas«e 
money  for  said  lots  having  been  paid  to  the  said  John  S. 
Gilliam,  the  trustees  of  said  town  have  conveyed  the  lots 
so  sold  to  the  purchasers,  by  deed,  and  that  a  portion  of 
the  said  lots  ^o  «old  have  not  3'et  been  conveyed  to  the  pur* 
chasers.  Therefore,  Be  it  further  enacted^  That  the  said 
coaveyances  of  lot3  which  have  been  heretofore  made>  as 
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aforesaid,  are  hereby  legalised,  and  that  the  title  t6  said 
lota,  BO  sold  and  conveyed,  shall  hereafter  be  and  n^main  in 
those  to  whom  such  conveyances  have  been  made,  in  as 
full  and  ample  a  manner  as  if  said  lots  had  been  legally 
sold  and  conveyed  by  the  trustees  of  said  town. 

§  19.  That  the  trustees  of  said  town,  who  may  hereafter 
be  elected  in  pnrimance  of  the  provisions  of  this  act,  may 
convey,  by  deed,  to  those  who  may  have  purchased  said 
lots,  as  aforesaid,  such  of  tbuse  lots  as  have  not  been  here- 
tofore conveyed  to  them ;  and  such  conveyances,  so  made, 
shall  be  as  effectual  to  pass  the  title  to  the  lots  they  may 
BO  convey,  as  if  the  sale  thereof  had  been  duly  made  in  con- 
formity to  law :  Provided  Jiowever^  That  nothing  in  this  sec- 
tion shall  be  construed  to  authorize  a  conveyance  to  be 
made  until  the  purchaser  shall  produce  to  said  trustees  a 
receipt  from  the  said  John  S.  Gilliam  for  the  purchase  mo- 
ney. That  all  acts  and  parts  of  acta  coming  within  the 
purview  of  this  act,  and  not  in  conformity  herewith,  be  and 
the  same  are  hereby  repealed. 

§  20.  That  nothing  in  this  act  shall  be  so  construed  as  to 
diminish  the  revenue  of  the  state,  arising  from  any  source. 

Approved  December  20»  1861. 


CHAPTER  140. 
AN  ACT  extending  tbe  Mechanics'  lien  law  to  certain  counties. 

Be  U  enacted  by  Ihe  General  Assembly  rf  the  Commonwealth 
of  Kentucky^  That  the  provisions  of  an  act,  entitled,  an  act 
for  the  benefit  of  the  mechanics  of  the  city  of  Louisville, 
approved  December  22^  1831,  and  the  amendment  thereto, 
approved  February  22,  1834,  shall  apply  to  the  counties  of 
Madison,  Woodford,  Crittenden,  Union,  Floyd,  Johnson, 
Trigg,  Garrard,  Boone,  Gallatin,  Bstill,  Taylor,  Fleming, 
and  Greenup ;  and  that  all  suits  authorised  by  said  acts, 
so  far  as  said  counties  are  concerned,  shall  be  brought  in 
the  circuit  courts  of  said  counties, 

Approved  December  SO,  1861. 


*CHAPTER  142. 

AN  ACT  to  change  the  line  between  the  To1e»burg  precinct  and  James 

McOorintc's  precinct,  in  Lewis  eounty. 

Be  it  enacted  bp  the  General  Assembly  </  the  Commonuoealth 
of  Kentucky,  That  the  line  between  the  Tolesburg  precinct 
and  James  McCormie's  precinct,  in  Lewis  county,  be  so 
changed  as  to  run  from  Lash  Ishum^s  to  Henry  Morrison's, 
on  the  north  fork  of  Licking  river,  so  as  to  include  Nathan- 
iel Kirk,  James  A.  Keith,  and  Abraham  Plummer  and  sbna 
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in  the  Tolesbarg  precinct,  and  Henry  Morrison  in  McCor-        1S51* 
mic'fl  precinct 

Approved  Dteember  SM»  1651.  • 


CHAPTER  144. 

AN  ACT  Mthorixing  the  Presiding  Judge  of  Kentoo  oouatj  V  ^^^^  qosT* 

terlj  terma  \n  Covington. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  the  presiding  judge  of  the  Kenton  county' 
court,  in  addition  to  the  quarterly  terms  of  said  court  held 
at  Independence,  shall  hold  four  courts  in  the  city  of  Gov* 
ington,  for  the  trial  of  causes  where  the  defendant  or  de^ 
fendants  reside  in  said  city ;  and  that  he  shall  hold  said 
courts  on  the  fourth  Monday  in  February,  May,  August^ 
and  November,  in  each  year,  and  continue  so  long  as  the 
business  may  require  it.  Said  presiding  judge  may  keep 
his  records  in  the  city  of  Covington,  and  shall  have  the  same 
jurisdiction  in  said  city  that  justices  of  the  peace  have. 

Approved  December  30, 1851, 


CHAPTER  145. 
AN  ACT  changing  the  lines  of  Districts  in  Lewis  and  Madison'  counties. 

^  1.  jB^  it  enacted  hf  the  General  Assembly  of  the  Common* 
wealt/i  of  Kentucky^  That  the  line  of  th«  Concord  district,  in 
Lewis,  county,  be  so  changed  as  to  include  William  fi.  Se- 
crest  in  said  district. 

§  2.  That  the  boundary  of  magistrates'  and  constable'^ 
district  No.  6,  in  Madison  county,  be  so  changed  as  to  in- 
clude the  residence  of  Chiawell  D.  Gooch ;  and  that  the 
Richmond,  or  first  district,  in  said  county,  be  ao  changed  aa 
to  include  Volney  Poty  and  James  Shaw  in  said  district* 

Approved  December  90, 1861  < 


CHAPTER  146. 
AK  AOT  for  the  benefit  of  the  Sheriff  of  Jessamine  county. 

Be  it  enacted  by  t/ie  Genet  (d  Assembly  of  the  Cammonwealtk 
of  Kentttckyy  That  the  settlement  made  by  commissioaeni 
appointed  by  the  county  court  of  Jessamine  county,  at  their 
October  term,  1851,  with  the  sheriflfof  (Mtidcounty^  and  filed 
in  said  court,  be  and  the  same  is  hereby  legalizod  and  made 
valid  ;  and  it  shall  be  the  duty  of  said  county  court  to  order 
f^aid  settlement  to  record,  and  the  clerk  shall  certify  the  da« 
llnquent  list  filed  in  said  settlement,  and  the  auditor  and 
said  county  court  shall  account  and  credit  the  sheriff  with 
said  list. 

Approved  Deo^uber  dO,  1851, 
60 
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OHAPTSR  147. 

AN  AOT  to  amead  the  charter  of  the  town  of  ClayviUa^ei  in  Shelk^ 

county. 

§  1.  Be  U  enacted  bjf  the  General  AssemMjf  of  the  Comnumwealtk 
of  KentHckjfy  That  John  McConnell,  R.  H.  Smith,  T.  G. 
Guthrie,  Lewis  Jones,  and  John  Peters,  be  end  they  are 
hereby  appointed  trustees  for  the  town  of  Clayvillage,  in 
Shelby  connty,  attd  shall  continue  iti  office  until  the  first 
Monday  in  June^  1852;  and  at  the  expiration  of  their  term, 
it  shall  be  lawful  for  the  citizens  of  said  town  to  elect  five 
trusteed,  the  trustees  above  named  giving  ten  days  notice 
of  the  time  and  place  of  such  election  of  their  successors, 
who  shall  remain  ih  ofiice  one'year  after  their  election. 

§  2.  Those  who  oWn  real  estate  in  said  town,  being  free 
white  niales  over  twenty-one  years  of  age,  shall  be  quali- 
fied voters  in  the  election  of  trustees. 

§  3.  The  said  trustees  are  hereby  authorized  to  make  all 
such  by-laws  for  the  better  regulation  of  the  morals,  and 
preservation  of  the  peace  of  said  town,  and  for  the  im- 
provement of  tiie  streets  and  alleys  thereof,  as  to  them 
shall  seem  proper:  Provided^  the  same  shall  not  contra- 
vene any  law  of  this  state  or  the  United  States. 

§  4.  Said  trustees  shall  have  the  power  to  levy  a  town 
tax,  not  exceeding  twenty  cents  on  each  one  hundred  dol- 
lars worth  of  tai^able  property,  and  one  dollar  on  each 
tithable,  in  said  town,  fpr  the  purpose  of  improving  the 
streets  ahd  alleys,  and  such  other  ob^jects  of  general  utility 
tb  the  town  as  they  may  think  proper ;  and  may  appoint 
a  collector,  who,  after  giving  bond,  shall  have  full  power 
and  authority  to  collect  the  said  tax,  as  sherifis  are  au- 
thorized to  collect  the  revenue  tax  and  county  levies. 

§  5.  For  any  breach  of  the  by-laws  of  said  town,  the 
trnstees  may  institnte  prosecutions  by  warrant,  in  the 
nutie  of  the  coihmonwealth,  for  the  use  of  said  trustees, 
which  warrant  shall  be  tried  as  soon  as  practicable,  and 
shall  not  be  defefr^d  to  l^e  regular  quarterly  term  of  the 
justices'  court ;  and  all  fines  so  collected  shall  be  paid  to  the 
treasurer  of  said  town  for  the  benefit  thereof. 

§  6.  The  said  trustees  shall  lay  and  collect  a  tax  on  the 
propertv  of  said  town,  for  the  year  ending  August,  1852. 

§  7.  Said  trustees  shall  cause  to  be  posted  in  three  con- 
spicacms  places  of  said  town,  the  by-laws  and  ordinances 
macted  by  them. 

§  8.  They  shall  have  foil  power  to  impose  a  tax  of  not 
l^ss  than  fiv^  iMn*  taiore  than  twenty-five  dollars  npon  each 
and  every  grocery,  liquor  shop,  or  establishment  that  keeper 
and  vends  wine,  brandy,  whisky,  or  any  other  Kquor,  witn* 
in  the  limits  of  %ald  town. 

Approved  Decemb«rfi0,l8$l, 
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GHAPTE&  148. 

AN  AOT  autborising  the  Oountj  Court  of  Wnytie  to  ddl  ib«  old  jtil  and 

fitray  pen  lots  iD-Honticello; 

§  1.  BeU  enaeted  ijf  the  General  Anembfy  cf  the  Comrnonr 
waeidth  of  Kentucky ^  That  i(  shall  and  may  be  lawful  for  th^ 
coaaty  coart  of  Wayne,  a  imgority  <^  all  the  justices  of  the 
peace  in  said  coanty  being  present  and  concurring  therein, 
to  make  an  order  directing  the  sale  of  all  that  part  of  the 
public  ground,  in  the  town  of  Monticeilo,  on  which  the  old 
jail  and  stray  pen  are  erected,  and  also  the  boildinge  thene^ 
on,  after  having  the  same  valued  by  three  disinterested 
persons  appointed  commissioners  for  that  purpose,  who 
i^iall  make  report  to  said  court  as  soon  as  praeticable  alter 
said  valuation, 

§  2.  That  after  said  valuation  has  been  made,  the  county 
shall  appoint  a  commissioner  to  execute  the  order  of  sale  c 
Provided^  that  said  commissioner,  in  n^dcing  said  sale, 
shall  not  sell  said  lots  and  buildings  thereon,  unless  tfaey 
shall  bring  the  amount  valued  by. said  commissioner;  and 
it  shall  be  the  duty,  of  the  commissioner  appointed  to  make 
said  sale,  to  take  from  the  purchaser  or  purchasers  bond 
with  good  security,  payable  to  the  county  court  of  Wayne, 
at  such  time  as  said  court  may  direct,  widi  interest  from 
the  day  of  sale^for  the  purchase  money,  whieh  bond  shall 
have  the  force  and  effect  of  replevin  bonds. 

$  3.  That  upon  the  payment  of  the  punohase  money,  tbe 
court  shall'direet  said  commissioner  to  execute  to  the  pnr^ 
ehaser  or  purchasers,  for  and  an  behalf  of  said  court,  a 
deed  or  deeds,  oanveying  to  him,  har,  or  them  the  fee  sim^ 
pie  title  to  said  lots. 

§  4.  That  the  proceeds  of  the  sale  of  said  lots  of  grennd 
■hall  be  applied  to  tlie  erection  of  another  jail  in  aaid 
county. 
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Alf  AOT  toincorporate  tboOliio  River,  Bedlbrd,aiid  OatnpbeUabofg;  ^laak 

ij^ad  Opippaoy. 

§  1.  Be  a  enacted  Itf  the  Oeneral  AssewUy  of  the  Common^ 
weahk  of  Hjeniueky,  That  a  company  shall  be  i^  the  same 
is  hereby  incorporated,  for  the  purpose  of  constnu^ing  a 
plank  or  turnpike  road  from  the  Ohio  river,  at  a  point  op* 
posite  Madison,  Indiana,  i>y  the  way  of  Bedford,  in  Ti^im^ 
ble  county,  to  GampbeUsburg,  in  Henry  coanty,  in  the  vdi- 
reotion  of  Newcastle,  in  said  Henry  county,  under  the  name 
and  style  of  the  president,  du^utors,  and  company  of  the  ^J^!^^^^ 
Milton  and  Campbellsburg  plank  road  compaoy.  Said 
company,  when  iorganiEod  as  hereafter  apeoified,  ebdj  be 
and  tl^qr  Me  hereby  declared^  iK>dy  poUtie  «tti  terpamte^ 
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18&I.  in  act  and  in  law,  by  the  name,  style,  and  title  of  the  presi- 
^•^^—-—^  dent,  directors,  and  company  of  the  Mtiton  and  Camp- 
bellBburg  plank  road  company ;  and,  by  said  name,  the 
subscribers  shall  have  perpetual  succession,  and  all  the 
privileges  and  franchises  incident  to  a  corporation ;  and 
shall  be  capable  of  taking  and  holding  the  capital  stock  of 
said  company,  with  the  increase  and  profits  thereof,  and 
of  enlarging  the  same  trum  time  to  time,  by  new  subscript 
tionsy  in  such  manner  and  form  as  they  shall  think  proper, 
in  carrying  out  the  designs  of  said  company :  Provided^  said 
stock  doe^  not  exceed  one  hundred  thousand  dollars. 

§  2.  That  the  capital  stock  of  said  company  shall  be  six* 
ty-five  thousMid  dollars,  divided  into  shares  of  fifty  dol- 
lars each. 
§3.  That  the  books  for  the  subscription  of  stock  in  said 
VMii^Tobilrto*'  company  shall  be  opened  on  the  second  Monday  in  Janoa* 
tororobiigatioB.  jy,  1852,  in  Campbellsburg,  Bedford, and  Milton ;  in  Carop>> 

bellsburg,  under  the  direction  of  James  Goslee,  Chilton 
Scott,  and  James  Campbell ;  at  Bedford,  William  Camp- 
bell, William  G.  Pierce,  and  Fielding  Adams ;  in  Milton, 
Hayden  Fisher,  James  Conway,  Abram  Wilson,  and  Sam* 
uel  Morris.  The  commissioners  named  at  each  of  the 
above  places  shall  procure  one  or  more  boc^s,  and  in  eaeh 
of  them  enter  as  follows :  ^'  We,  whose  names  are  hereun* 
to  subscribed,  do  promise  to  pay  the  president,  directors, 
and  company  of  the  Milton  and  Campbellsburg  plank 
road  company,  the  sum  of  fifty  dollars  for  each  share  of 
■tock  in  said  company  set  opposite  our  names',  in  such  man* 
ner  and  proportions,  and  at  such  times  as  shall  be  deter** 
mined  by  the  president  and  directors  of  said  company,  and 
agreeably  to  an  act  of  assembly  of  the  commonwealth  of 
Kentucky,    incorporatiog  said  company.     Witness    our 

hands  this day  of ,  in  the  year ."    The 

li«tif#ortiBM   said  commbsioners  shall  give  one  month's  notice  of  the  time 
M  puc9.  ^^^  place  at  which  books  shall  be  opened  to  procure  sub- 

scriptions of  stock  in  said  company,  which  notice  shall  be 
in  writing,  at  some  public  place  in  the  towns  above  named, 
and  in  one  of  the  Madison,  Indiana,  papers,  and  the  books 
shall  remain  open  until  all  the  stock  betaken  :  Provided,  tfab 
president  and  directors  of  said  company  shall  not  have  the 
power  to  call  in  more  of  the  stock  than  ten  dollars  on  each 
share,  in  any  sixty  days,  after  the  first  call,  being  preceded 
by  advertisement  of  at  least  one  month  in  some  paper  in 
the  city  of  Madison,  Indiana,  and  in  writing  at  some  pub* 
lie  place  in  Bedford,  Milton,  and  Campbellsburg. 
§4.  That  whenever  two  hundred  and  fifty  shares  of  said 
^^•M»i>^  stock  shall  have  been  taken,  the  said  commissioners  shall 
mtu      ^'^^  give  thirty  days  notice,  as  aforesaid,  that  the  number  of 

shares  required  by  the  act  of  incorporation  to  organize  the 
oompany,  have  been  subscribed,  and  that  an  election  shall 
be  held  at  some  suitable,  plaoe  in  Bedford  to  choose^  by  a 
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m^yoiity  of  the  votes  of  the  sabscribers^  by  ballot,  to  be  de- 
livered in  person  or  by  proxy  in  writing,  five  directors, 
andsach  other  officers  as  they  may  think  necessary  to  con- 
dact  the  business  of  said  company,  for  one  year  and  until 
their  successors  are  elected ;  each  individual,  city,  or  corpo- 
ration taking  stock  being  entitled  to  one  vote  for  every 
share  said  person,  city,  or  corporation  may  have  in  said 
company;  and  the  five  persons  receiving  the  largest  vote' 
shall  be  the  directors  of  the  company ;  and  the  election  for 
directors  in  sard  company,  after  the  first  election,  shall  ever 
after  be  held  at  Bedford  on  the  first  Monday  in  May,  com- 
mencing in  1853. 

§  5.  That  the  said  directors,  so  elected,  shall  elect  one  of 
their  body  as  president  of  said  board ;  and  said  board, 
when  organized,  shall  have  the  power  to  appoint  a  treasu- 
rer, and  all  such  officers,  engineers,  agents,  and  servants, 
that  they  may  think  necessary  for  the  construction  and 
attending  to  said  road,  and  pay  them  such  salary  or 
make  them  such  allowance,  from  time  to  time,  as  they  may 
deem  right  and  proper,  and  the  same  to  dismiss  and  re-ap- 
point at  their  discretion  and  pleasure. 

§  6.  That  so  soon  as  said  directors  shall  be  elected  and 
organized,  they  shall  proceed  to  survey  the  line  of  said 
road,  on  such  ground  as  they  think  best  for  the  interest  of 
the  stockholders,  and  locate  the  same  so  as  not  to  exceed 
two  and  a  half  degrees  elevation^  if  practicable,  and  in  no 
ease  to  be  more  than  three  and  a  half  degrees,  if  it  can  be 
avoided:  Provided^  that  before  any  permanent  location  be 
made,  such  company  shall,  if  practicable,  obtain  releases 
for  the  right  of  way  of  persons  owning  the  lands  through 
which  said  road  may  pass^  as  also  to  the  use  of  timber, 
stone,  and  gravel,  for  the  construction  and  repairs  of  said 
road,  which  release  may  be  in  the  following  words,  which 
shall  be  binding  in  law  and  equity  :  *'  I  (or  we)  hereby  re- 
lease to  the  Milton  and  Campbellsburg  plank  road  compa- 
ny  the  right  of  way  through  any  lands  I  own  in  Trimble  or 
Henry  county,  Kentucky,  through  which  the  company  may 
construct  a  plank  or  turnpike  road,  giving  to  them  all  the 
timber,  stone,  and  gravel  that  may  come  off  or  out  of  .said 
road,  forty  feet  wide,  and  allowing  them  to  take  timber, 
stone,  or  gravel  off  of  my  land  for  the  construction  of  the 
same  elsewhere,  at  a  reasonable  price ;"  leaving  out  or  ad- 
ding to  the  same  any  words  which  will  make  the  contract 
perfect  between  the  parties. 

§  7.  That  so  soon  as  any  gate  or  gates  shall  be  erected 
on  said  road,  it  shall  and  may  be  lawful  for  the  president 
and  directors  to  appoint  such  and 'so  many  toll*gatherers 
as  they  may  think  proper,  to  collect  of  and  receive  from 
all  and  every  person  or  persons  using  said  road,  the  tolls 
and  rates  that  may,  fk'om  time  to  time,  be  established  by 
the  board  of  directors  :  Pfxmiedf  the  net  profits  d  o  not  ex^ 
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1S51.  ceed  6  per  cent,  on  the  capital  inyestei}  in  said  road,  after 
'  reserving  sufficient  to  repair  and  re- construct  said  road. 
Tiie  president  and  directors  shall  <^ause  printed  lists  of  the 
rates  of  tolls  which  thej  may  lawfully  demand,  to  be  af- 
fixed on  or  near  the  gate  or  gates  across  said  road ;  and 
the  legislature  reserves  the  right  to  reduce  the  tolls  so  as 
^  to  keep  the  net  profit  to  six  per  cent. 

^  8.  Thdit  the  president  and  directors  shall  take  bonds, 

keepmr!^  ^  '*^'   ^^  S^^^  security,  from  the  gate  keepers  and  treasurer,  and 

other  persons  as  they  may  deem  neoessaf}',  employed  by 
them,  for  the  faithful  discharge  of  their  duties  to  them  re- 
spectively assigned  ;  which  bonds  they  may  cause  to  be  re- 
newed whenever  they  may  deem  it  necessary ;  and  they  shall 
be  payable  to  the  president,  directors,  and  company,  as 
aforesaid :  Prttwded^  the  said  president  and  directors,  be- 
fore they  enter  upon  the  performance  of  their  duties,  take 
an  oath  before  some  justice  of  the  peace,  that  they  wiU 
iaithfuUy  discharge  the  duties  of  president  or  directors 
(as  the  case  may  be,)  without  favor  or  afiection,  and  to  the 
hest  of  their  judgment. 

§  9.  That  so  soon  as  said  road  shall  be  located,  the  di- 
Rwd  tot  out   rectors  may  let  the  same  out,  by  sections,  for  construction^ 
^"'^        or  make  private  contracts  for  the  construction  of  the  same, 
at  the  lowest  prices,  and  witii  the  best  -contractors,  begin- 
ning at  the  foot  of  the  Ohio  river  hill,  or  at  the  river,  at 
their  discretion,  and  running  out  to  the  terminus  ot  the 
road,   as  they   may  find  means  to  construct  the  same, 
and  may   make  said  road  a  McAdamized  turnpike   or 
plank  road,  or  part  of  both,  as  the  ground  may  require ; 
and  may,  also,  make  private  contracts  for  constructing  said 
road  for  stock  in  the  same,  or  part  stock,  as  may  be  agreed 
on, 
§  10.  That  the  whole  width  of  said  road  shall  not  be  less 

Width  of  ratd.  than  forty  Jeet,  and  the  graded  part  thereof  not  less  than 
twenty-five  feet  in  width,  when  the  ground  will  admit  of 
it,  and  the  McAdamized  part  of  it  shall  be  covered  willi 
good  pounded  rock,  not  less  than  nine  inches  thick,  and  not 
less  than  ten  nor  more  than  fifteen  feet  wide,  and  may  be 
placed  on  one  side  of  the  grade,  as  the  dire^stors  may  de- 
termine. 
§  11.  That  said  company  shall  have  the  privilege  of  ma* 

Brtnchroada.  king  branch  roads  to  said  turnpike  or  plank  road,  on  either 
side  thereof,  and  to  any  distance  they  may  think  proper, 
not  interfering  with  the  rights  of  other  companies  or  indi- 
viduals; and  said  company  shall  have  the  privilege  of 
using,  for  the  construction  of  the  road,  or  to  repair  tlie 
same,  any  timber,  stone,  or  gravel,  or  other  material  found 
on  or  in  the  road,  for  forty  feet  wide,  and  shall  use  other 
timber,  stone,  or  gravel  for  the  construction  of  said  road, 
or  repairs  thereon,  within  half  a  mile  of  the  same,  by  pay* 
ing  a  reasonable  •price  therefor. 
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§  13.  That  in  all  oases  when  any  pelnson  ckiiins  damages 
for  the  roads  ranaing  through  their  lands,  or  for  the  timlnsr, 
stone,  or  gravel  taken  for  the  use  of  the  road,  and  the  di- 
rectors and  owners  of  such  land  agree  as  to  the  amount,  it 
may  be  left  to  three  disinterested  pei^ons,  one  to  be  chosen 
by  the  company,  one  by  the  owner  or  owners  of  the  land, 
and  the  other  to  be  chosen  by  the  two  so  chosen  by  the 
partieS)  whose  award  shall  be  binding  on  the  parties :  Pro* 
i>ided^  €dwaysy  that  the  persons  so  chosen  shall  be  freehold^ 
ers  acting  under  oath,  and,  in  making  said  valuation,  shall 
take  into  consideration  the  advantages  or  dit>advantages 
arising  to  the  proprietx>rs  of  such  land  on  account  of  said 
road. 

^  IB.  That  said  company  shall  have  the  right  of  erecting 
a  gate  on  said  road  at  the  distance  of  two  miles  from  the 
river,  charging  at  the  same  for  half  a  gate  from  there  ,to 
the  river;  and  shall  set  agate  at  snch  points  as  they  think 
proper,  charging  in  proportion  as  one  gate  is  to  every  five 
miles  of  travel  6n  said  road,  and  shall  charge  such  reason- 
able rates  of  toll,  from  time  to  time,  as  is  common  on  such 
roads  in  this  and  the  adjoining  states,  and  have  power  to 
collect  such  toll  thus  charged  as  other  roads  in  the  state, 
and  collect  the  same. 

§  14.  That  the  directors  of  said  company  may,  at  any 
time  after  the  second  Monday  in  January,  1853,  and  at 
any  place  in  this  state  or  out  of  it,t9pefl  books  for  the  taking 
of  stock  in  said  company,  and  may  receive  the  subscription 
of  stock  from  individuals,  corporations,  towns,  or  cities, 
and  may  ele(^  a  director  or  directors  to  represent  the  same' 
either  in  or  out  of  the  state,  the  same  being  amenable,  in 
all  respects,  to  the  laws  of  this  state. 

§  15.  That  the  stock  of  said  company  shall  be  transfera- 
ble on  the  books  of  the  company,  and  not  elswhere,  but 
shall,  in  all  cases,  be  bound  for  dues  or  the  indebtedness  of 
those  owning  the  same,  who  are  indebted  to  said  company* 

^16.  That  said  company  may  hold  real  estate  sufficient 
for  erecting  their  toll  houses,  with  a  garden  or  ^mall  farm 
attached,  and  for  any  other  purpose  connected  with  their 
business,  together  with  all  such  real  estate  as  shall  be  do- 
nated to  them,  or  which  may  be  taken  of  necessity  for  the 
payment  of  debts  or  settlement  of  claims.     ^ 

§  17.  That  the  directors  of  said  company  shall  have  pow* 
er  to  sell  their  own  bonds,  to  aid  them  in  constructing  said 
road,  at  such  price  as  the  parties  may  agree  upon,  which 
bonds  may  bear  seven  per  cent,  interest  per  annum ;  and 
the  principal  and  interest  may  be  made  payable  in  the  city 
of  New  York  or  within  the  state  of  Kentucky,  as  may  be 
agreed  upon  by  the  parties ;  or  the  said  company  may  bor- 
row money,  and  pay  in  their  own  bonds  at  par,  bearing  ten 
per  cent,  interest  or  less  per  annum. 

I  IS.  That  if  saiid  company  shaU  procure  the  bonds  or 
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1951 .        notes  of  any  indiyidual,  corporation,  town^  or  city,  in  pay- 

Work pa!d  for   w^'nt  of  their  stock,  they  may  put  eaid  road,  op  any  part 

by  bond*.  thereof,  under  contract,  to  be  paid  for  in  said  bonds  or  notes, 

or  they  may  sell  said  bonds  or  notes  for  such  prices  as  may 
be  agreed  upon  by  the  parties. 

§  19.  That  it  shall  and  may  be  lawful  ior  the  president 
and  directors,  by  and  with  their  superintendents,  engineers, 
artists,  and  workmen,  with  their  tools  and  instruments  of 
every  description,  both  for  the  preparing  materials  and  for 
the  conveyance  of  the  same,  together  with  the  beasts  n^- 
cessary  to  effect  such  conveyance,  to  enter  upon  the  lands 
in,  and  contiguous,  and  near  to  which  the  route  and  track  of 
said  intended  road  shall,  pass,  having  given  notice  of  the . 
intention  to  the  ownersi  or  occupiers  thereof,  or  their  agents, 
and  making  amends  for  any  damage  that  may  be  done 
thereon,  the  amount  thereof,  if  they  cannot  otherwise  agree 
upon,  to  be  ascertained  as  provided  for  in  the  twelfth  sec- 
.  tion  of  this  act. 

§  20.  That  this  company  shall  have  the  power  not  only 
diopooe*  oV  rm\  ^^  ^^'^  ^^^  estate,  but  also  of  selling,  transferring,  and  con- 
SrtiSi***  **''  veying  in  fee  simple,  all  such  lands,  tenements,  and  heredi- 
taments, and  estate,  real  and  personal,  as  shall  be  necessa- 
ry in  the  prosecution  of  their  work ;  of  sueing  and  being 
sued,  plead  and  being  impleaded,  answer  and  being  answer- 
ed, defending  and  being  defended,  in  all  courts  of  record 
or  any  other  place  whatsoevet*,  and  also  to  make,  have, 
and  use  a  common  seal,  and  the  same  to  break,  alter,  and 
renew  at  pleasure ;  to  make  all  such  by-laws  and  regula- 
tions, not  inconsistent  with  the  laws  and  constitution  of 
this  commonwealth  or  of  the  United  States,  as  shall  be  ne- 
cessary, and  to  do  all  and  every  matter  and  thing  which  a 
body  politic  or  corporation  may  lawfully  do:  Provided^ 
that  they  shall  not  issue  bank  notes  nor  deal  in  bills  of  ex- 
change. 

§  21.  That  in  all  cases  where  vacancies  occur  in  the  di- 
Vae*nciM—   rcctors  of  said  road,  the  other  directors  may  fill  such  vacan- 
cy, to  serve  as  long  as  the  one  had  to  tferve  whose  place  is 
filled. 

§  ^.   That  the  president  and  directors  shall  keep  a  fair 

^^dofpro-    and  just  account  of  all  moneys  which  shall  be  procured  by 

kept,  &c.  ^        them  from  the  t«ubscribers  of  the  stock  of  said  company  ; 

also,  of  all  moneys  expended  by  them  in  the  prosecution  of 
said  work ;  and  all  costs,  charges,  and  expenses  of  said 
road  shall  be  paid  and  discharged,  and  the  aggregate 
amount,  when  ascertained,  shall  be  entered  on.the  books  of 
the  treasurer.  The  president  and  directors  shall,  at  the  end 
of  every  six  months,  after  the  said  road  shall  be  completed, 
make  a  dividend  of  the  clear  profits,  and  pay  the  same  to 
the  stockholders.  The  dividends  shall  be  declared  on  the 
first  day  of  April  and  the  first  day  of  October  of  each  year* 

§  23.  That  so  much  of  an  apt,  entitiedy  an  act  to  incor- 
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road  eompaiBy,  and  Ibe  North  iVljbddi0towa  tiiirnpike  mid     TowhAt^ 

^ofiipaay,  approved  February  25th,  i84Si  a#  i«  einbnaeedia  ^'^  tfebMfen. 

section  10-12,  so  far  as  exemption  from  toll  ia  conoM^ned* 

and  16,  be  aiKt  ibe  saoie  i«  bareby  re-^eHaeted  and  adopted 

a«  a  part  of  thia  aot,  except  90  far  te  th^  aame  are  iaoon*^   ,     . 

sisteAl  with  the  proviaiene  haireof* 

§24^  And  toai<»re  failly  .explain  tbU  aet,  the  preaideiK 
aad  dirieotora  aball  have  foil  power  to  periuit  any  atookhi^     '  iMtMiMi 
der  to  work  aoi  the  atocl^  in  «aid  raad  Ihat  he  nday  have   wbUfSt*.^ 
eabaeribed,  or  any  part  thereof;  Pnmi^r  he  doep  it  at  aM 
IpMT  a  rate  aaaoy  one  else  is  wUILag  to  do  it  for^ 


AlSr  Act  i^rmittlug  the  utle  of  resi  esUte  lit  the  door  of  the  City  Itftll  ilk 

§  i.  Bt  a  efuieUd  if  the€hmnd  Assemify  of  the  Oommam 
4oai2A^£sn/«<»ty>  That  when  the  sheriff  brother  oAeeraf 
Kenton  couaty  shall  levy  ajwrn  lands  lying,  in  the  eity  of 
Govingtoo,  or  within^  two  miles  thereol^,  h^  riftoe  of  any 
oxeeutioa  ki  his  hands,  he  may  sell  the  same  at  the  door 
cf  the  eity  hall,  in  the  cily  of  Coviagtm,  instead  of  at  the 
court  honse,  asnow  provided  by  law. 

^  2.  Saeb  sheriff  of  other  officer  shall  only  make  sudh 
sales  ao  the  first  Saturday  in  aay  month  in  the  year,  ii»>      Timertiie. 
stead  of  on  the  first  day  of  a'oircnct  or  eouatgr  ooujft. 

$  %^  Siicbefaeriff  or  other  officer  shall  not  make  sneh  sale 
naiii  he  skaU  basve  advertised  the  same,  and  dope  all  other  * 
tinags  now  reqaired  by  law  a>  be  done  in  snoh  eases,  and 
tlM  aaid  sale  shall  be  sal^ect  to  all  and  siagnlar  the  eoodi- 
tioas  aod  testriottonf  wbm  provided  by  law. 

Applsired  ilfeiesBibir  1D«  lail* 


C^IPTBR  151.  . 

MS  MJT  to  MdonxitM  fbe*  MoiihtotfrHng,  KMiville,  lUd  RtrST  Ma 
.^<irk«ri^d  If  vine  Turppike  AosdOsttiMkiy. 

(1.  Be  a  enacted  bf  the  Oenenal  Aeeemify  ef  the  Cwtmtm* 
wutUkef  hentutisfi  That  a  company  is  henrt>y  formed  for 
the  pttf^oseof  makliig  a  McAdamiaed,  ptanfk,or  graviA  ftiad, 
in  all  or  ia  pan  of  either  material,  and  omitlitfg  #ilher 
where  the  ground  may  not  r^uir^  it,  ftom  the  ttfwti  of 
Moontsterling,  by  way  of  Ktddville  and  Red  llLi¥tt  iNm 
WoHes,  to  the  town  ^  Itrin^,  under  tb«  aattie  and  s^#  of 
the  MemtsterHng,  Kidd^fe^fled  River  frdtt  Works,  Md 
Irviae  ttMUpiho  read  Company. 
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'1661.'        '  §S'  Thfft  the  capltar  nt6tk  of  «^id  coratmfty  iball  not 
Cfi^HiMci^  exceed  onehandred  thousahd  dollars,  which  shall  be  placed 
^  imder  a  board  of  managers,  to  be  appointed  as  hereinafter 
named.    • 
§  9.  That  books  for  the  sabscriptioa  of  stock  shall  be 
Books  to  bo  opened  on  or  before  the  first  day  of  March  next,  under 
S?r"f JtU'i'of  ^he  direction  of  the  iollowing  named  commimionelis :  in 
■tock.  Mottntsterling,  B;  J.   Peters,  James   Bean,    Thomas   C. 

pomioouwert.    Barnes,  and  Nel^ion  Prevritt ;  In  Kidd viHe,  John  Goff,  Leon- 
•    ard  Beall,  James  Grigsby,  and  Peyton  Adams;  at  Red 
River  Iron  Works,  Josiah  A.  Jackson,  John  Kimbriil,  A. 
Lawell,  and  W^  G.  Jackson';  and  in  Irvine^  WrtKam  J; 
Clarke,  A;  A;  Curtis,  S.  M.  Barnes,  and  Elyah  Herndon. 
The  commissioners  at  each  place  shall  procure  one  or 
more  books,  and  in  each  of  which  they  shall  ^nter  as  fol- 
lows, viz :    We,  whose  names   are  hereunto  subscribed, 
t promise  to  pay  to  the  board  of  managers  of  the  Mountster- 
ing,  Kiddville,  Red  River  Iron  Works,  and  Irvine  turnpike 
^oad  company  the  sum  of  fifty  dollars  for  each  and  every 
share  of  stock  set  opposite  our  names,  in  such  manner 
and  proportion,  and  at  such  times  as  may  be  determined 
on  by  said  board,  and  agreeably  to  an  act  of  asiembly  in** 
coi^proratmgsaid  road  company.     Witness  our  hands  this 
-*—  day  of — '    ■  ■  ■■ ,  in  the  year  ■      ■.    The  commission* 
ere  shall  •  give  written  or  printed  notice,  to  be  put  up  in 
public  places  in  Mountsterling,  Kiddville,  Red  niver  Iron 
Works,  and  Irvine,  and  at  other  public  places  along  the 
line  of  said  road,  at  least  ten  days  previous  to  the  times 
and  places  at  wfaieh  books  will  be  opened  for  the  subseriptaon 
of  stock  in  said  company;  at  which  time^  and  "places  one 
or  more  of  the  commissioners  shadl  attend,  and  permit  the 
Montgomery,  Clarke,  and  Estill  county  court,  by  their  treas- 
urer or  clerk,  all  persons  of  lawful  age,  IxHdies  corporate 
and  politio,  to  sobscribe  for  any  number  of  shares  of  stodt. 
The  Dooks  shall  be  kept  open  fbr  the  purpose  afbreaaid,  by 
adjournment  from  place  to  place,  and  from  time  to  time, 
until  the  whole  number  of  shares  shall  have  been  subscribe 
ed ;  of  which  acyournment,  the  commissioners  shall  give 
such  notice  as  the  occasion  may  require. 
§  4,  That  when  five  hundred  shares  of  said  stock  shall 
WkM  cmnptaf  4Mive  been  subscribed,  the  commissioners  shaU  give  -tan 
MMf  «|tB4«e.      ^^yg  notice,  to  be  written  or  printed,  to  be  put  up  in  the 
-most  pablic  places  in  Mountsterling,  Kiddville,  Red  River 
»^    ,   .  Iron  Works,  and  Irvine,  and  other  public  places  along  the 

'  '*     line  oi  said  road,  that  the  requisite  namber  .ot  shares  for 
'.ofganization  have  been  subscribed,  and  that  a  meeting  of 
the  stockholders. witl  be  held  at  such  place  as  the. commis- 
sioners may  designate  in  said  notice,  for  the  purpose  of  ca*- 
iBMm  sT  .ganiKiog  a  board  of  managers  for  the  purpose  of  construct* 
ing  said  road,  by  aeoepiiag  this  charter^  aiad  eleetifeigfiVe 
managers,  one  of  whom  shall  be  preeideiit  of  the  bomdf 
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to  be  deaigDated  wm  sooh  by  the  stocbb^lders  at  the  timift 
of  the  electioa  of  said  boafd ;  idso,  by  tbe  elootioa  ctf 
a  Ireaaorer ;  at  wbieh  tleciioa  at  least  tbree  of  tbe  com* 
mUsioaera  shall  be  presenti  who  shall  proceed  to  take  the 
vote,  by  ballot,  of  all  the  stoekholdera  who  may  have  tj^e 
right  to  vote^  in  person  or  by  proxy  ia  writing,  each  stock- 
holder  having  one  vote  for  each  and  every  share  of  .stook 
he  holds.  Tbe  board  of  managers  shall  hold  their  oflSeee 
for  one  year  from  the  day  of  their  eleotion,  or  ontil  otbi 
ers  have  been  elected  and  qaalified. 

j^  &•  -To  enable  tbe  board  of  raanisgers  >to  carry  out  tbe 
olgectA  of  this  charter,  when  orgaaized  as  provided  abovei 
it  shall  be  and  is  hereby  dedar^  to  be  a  biNJly  corporate 
and  politio,  in  deed  and  in  law,  by  the  name  and  style  of 
the  board  of  managers  of  the  Mountsterling,  Kiddvill^t 
Red  River  Iron  Woi4s»  and, Irvine  tompike  road  conspaoy^ 
aod»  under  that  name  and  style^  shall  have  perpetual  suai 
cession,  and  all  the  privileges,  immunities,  and  frandiise^  of 
a  body  corporate  and  politic;  and  shall  be  capable  of  tak** 
ing  and  holding  the  capital  stock  subscribed  for  as  aforesaid, 
and  the  increase  and  profits  thereof,  and  increasing  the 
same,  from^  time  to  time,  by  new  6ubsoriptk>ns,  in  such 
manner  as  they  may  think  proper,  to  carry  out  the  intent 
of  this  charter ;  and  of  purohasing  aad  holding  to  them*^ 
selves,  and  thei#  successors  in  offline  and  assigi^;  also,  of 
selUog,  transfering,  and  conveying  in  fee .  simple  all  such 
lands,  tenements,  hereditaments,  and  estate,  real  and  per-i 
sonal,  as  may.be  necessary  for  prosecuting  their  work^  of 
suing  and  being  sued,  pleading  and  being  impleaded^  de«<. 
fending  and  being  defended,  in  all  courts  of  law  and  equity, 
andin  all  places  whatever ;  also,  to  have  and  use  a  seal» 
and  the  same  to  alter  or  renew  at  pleasure ;  and  to  maJka 
such  by4awi»,  as  may  not  be  inconsistent  with  the  oonsti** 
lotion  of  this  state  and  of  the  United  States,  as  may  be 
necessary  for  the  government  of  the  affairs  of  said  con^' 
pany,  and  do  all  and.  every  other  act  which  a  turnpike  corn 
poration  may  lawfully  do.  i 

§6.  That  said  board  of  managers,  shall  havo  poworto 
locate  said  road  on  the  best  aad  mcttt  practicablo  route 
from  Mouotsterling,  by  way  of  Kiddville  and  Red  River 
Iron  Works,  to  Irvine ;  and  whenever  the  owners  of  landa 
on  which  it  may  pass^  shall  claim  damages,  a  jury  shall 
be  called  to  assess  such  damages  (if  any ;)  and  either  S$th 
ing  themselves  aggrieved  by  their  decision^  may  traverse 
their  fiadiog,  by  appeal  to  the  cirouit  court  oi  tha  ooun^ 
in  which  the  land  may  lie.  The  jury  shall  be  summoned* 
by  the  sheriff  or  a  cons^ble,  aad  sworik  by  aome  justice  of 
the  peace ;  and  the  fees  of  the  sheriff  or  constable  and) 
jostice  of  the  peace  shall  bo.  the  same  as  now  alloweA 
them  in  trials  of.  the  right  of  property,  to  be.  paid  lurthait 
ptac^  a^dnat  wdMft  Ibe  coit  shall  be  acyudgod'.  Wh^a 
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fbi  owti^r  of  the  tftnd  shaH  give  the  b^avd  iff  fAMM«n^ 
6r  their  president,  five  dnye  notice,  io  writiiigr,  it  eball  be 
their  doty  to  have  a  jary  soisimoned  wilhhi  ton  daye  there^ 
after,  vnleM  for  ifood  diaee  shofwn,  utider  tbe  peamhy  of 
fifty  dollars  tar  ftiltire  to  do  00. 

^  ^7.  That  the  Montgomery,  Clarke,  and  Estill  f^MinQr 
eourifl,  each  for  itself,  are'  hereby  authorised  and  empow* 
ered  to  order  an  eleetion  to  be  held  in  the  several  preoincts 
of  said  ootm ties,  to  take  the  veto  of  lh«  people  for  and 
against  subscribing  a  sttpatated  amount  of  stock  in  iiald 
corporation,  for  and  on  behalf  of  eaid  conn  ties ; .  and  when 
the  pbiris  compared,  and  it  is  fbutid  thai  a  mi^oricy  of  alt 
the^inalified  voters,  vr bo  have  vot^,  have  voted  in  the  ro* 
spective  ooBirties  in  favor  of  (he  aabseription  of  said  stocky 
then  it  shall  be  the  duty  of  sahi  court,  tbmugh  its  treas- 
Ofsr  Of  clerk,  to  subscribe  sudh  nucnber  of  shares  a«4iava 
been  voted  opon,  and  to  assess  a  tax  upon  alt  tbe  |Mroperty 
aad  estate,  subject  to  the  payment  -of  state  itrvseiMie,  with-^ 
in  the  limits  of  said  county  i  The  taai:  thus  levied  sh^tt  noC 
exceed  the  rate  of  five  cents  on  the  one  hundred  dollara 
worth  of  property,  for  any  one  year ;  and  the  same,  tvhen 
ciEritected,  shall  be  paid  to  tbe  treasurer  of  said  county,  wh» 
ihall  pay  the  same  in  the  discbarge  of  the  (iubscriptioa  of 
county  stocit,  as  aforesaid,  in  such  (proportion,  and  att  such 
times  as  may  be  designated  by  tbe  board  of  managers^ 
The  dividends  or  profits  arising  from  said  stock  shall,  from 
time  to  time,  be  p^  over  to  said  connty  courts,  wheaenrer 
dividehde  are  declared,  and  shall  go  in  aid  of  the  conntjp 
levy. 

(  8.  Tbe  sherifls  of  the  above  named  counties  shall  ool^ 
leot  the  road  tax  that  nif^  be  assessed  by  their  respastivdi' 
eottwty  courts,  oadet  the  promioi»  of  this  aot,  and  %hall 
pay  the  same  over  to  the  treasot^of  the  ooonty,  on  erbe** 
fiire  tbe  first  day  of  Jamidry  in  each  year;  nert  smsceadinfr 
the  year  in  which  the  same  shall  be  assessed  to  be  paid ; 
and  for  ooUeoting  and  paying  over  the  same  to  the  tf^as* 
urer,  he  shall  be  alloM'^  five  per  centum  on  tbe  amount 
eoHected  and  paid  over;  for  failure  to  eeUect  and  pay 
over  the  came,  he  tofaall  be  liable  to  be  proceeded  agalbst, 
by  motion  or  otherwise,  in  the  name  of  the  party  having  a 
right  to  recover,  the  same  penalty  to  which  be  is  liable  for 
alailareto  colleet  and  pay  over  the  revenue  tax  of  the 
siate ;  and  the  same  power  is  hereby  given  the  sheriff  dT 
each  county  named,  to  enfi^^rce  the  collection  of  said  tax, 
as  li  given  by  law  to  enforce  the  c<dkeetioii  of  the  mveane 
tax. 

(  9;  That  said  boasd  ^  managers  shall  keep  a  record 
of' their  prooeedings,  whi<^  shall  at  all  times  be  open  to 
llie  inspcciioa  of  each  and  all  the  stockholders  in  said 

oampony* 
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kti  tbftn  ten  feet  mride,'  and  Aoee  ¥nho  Qubseribe  iiloek  may        1R51  • 
pay  their  eaUa  on  tbe<«aBte.ia  work  or  loateiiaia,  airier  suc^ 
regolations  as  the  board  of  managers  may  adopt. 

§  11.  That  when  five  eontimiouB  miles  of  said  road  is 
completed,  aoeordtng  to  tiie  re^fniaitions  of  •this  act,  the 
bbaanlof  managera  may  ereota  toUgate  theceon,  and  charge 
the  same  tolls  as  are  nomr  charged  on  the  tnrnpike  road 
from  Lexington  to  Wincfaesten 

§  18.  That  all  tfaefproyiflkliiB  from  seotion^  to  section  24, 
iaelnsive,  of  an  act,  entitled,  an  act  to  inooqiorafte  the 
Frankfort,  GeongetoWa,  and  Paris  tuimpike  road  company , 
approved  Pebraary  38th,  1885,  exoept  so  far  as  is  already  ^    ^^ 

^■^.  .    J  ^  ^,  y  .     .     '  '  '^.  •..   .  •*!.    •!      turnpike    tMd, 

provided  lor  m  this  aot,oc  may  come  in  eclhsum  with  it,   adopted. 
so  far  as  the  same  are  applieable  to  the  .objects  and  in- 
tent    hereof,  be  aod  the  Bamo  are  ;lierciiy  adopted  and 
re^naoted  as  a  part  of  this  act 
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OHA:PT£E  IM; 

AK-  JlOT  td  provide  for  the  oottsfnuelioii  ^ot «  Lm^  fttm  4h'«  town  orEkk'* 

.  intD  Vo  Xibe  T«iine«M9  line. 

^  1;  B&it  tPttcted  bg  the  Qenend  AavgnM^  of  the  Cmntnm* 
WBoUh  *of  KentwiJof,  That  at  or  before  the  February  term, 
in  1852,ilie  i%i)toa  eoaaty  court  ehail  appoint  two  judgeS) 
a  sheriff,  and  clerk,  who,  alter  being  first  duly  sworn  faith- 
folly  to  perform  their  dotifcs>  shall,  ai  the  dfrelKng  hoube.of 
Jacob  I>wis,  ih'Fniton  county,  on  the  fourth  Saturday  in 
Febmary,  \%b%  hold  an  election  for  the  pnrpose  of  ascer- 
taining the  wiirfies  of  all  perooas  v^ming  land  in  that  por* 
tion  ol  Folton  county,  living  from'  the  town  of  Hickmani 
down  the  Misiissippi  river,  tcthd  Tennetsee  line,  and  back 
{torn  the  river  as  far  as  the  land  eball,  at  the  highest  stage 
of  water,  be  snl^ect  0  overflow,  as  to  <ihe  'propriety  of  ae* 
ooptitig  the  pro^irfone  of  .this  act. 

4  3.  The  clerk  shall  open  a  poll  with  two  eohunne,  **for 
Are  levee,**  **  against  the*  levee,"  and  shall  propound  to  each 
voter  the  question,  '^are  you  for  the  levee?"  If  be  shall 
answer  in  the  afllrmative,  bis  vote  shall  be  set  down  in  tbe 
oolomn  ^  for  the  levee."  If  in  the  negative,  it  ehall  b^  set 
down  in  the  eolamn  **  against 'the  levee."  The  votes  of  all 
male  persons  over  t^nty^'cme  years  of  age,  owning  land 
within  the  bounds  above  speoi^od  in  f«^ibn  1,  ehall,  if  of^ 
fired,  be  taken.  The  eleotion  shall,  in  all  other  revpeetai 
be  coadaott^  as*  other  eleetione  in  this  oommon wealths 
The  officers  shiUl  fobtup.tbe  vote/  and  certify  the  result; 
and  the  sheriff  shall,  deliver  the  certiflcate  to  the  county 
toart,  wliodiaU  order  the  san&e  to  bo  recorded.  Jf  a  ma^* 
Joftiy  of  those  voting  shall  have  voted  ^  for  tlio  leree,"  the 
wtaMot^  iMi  abtidiatt  fdiiiitoeflbet^anil'tbeiconiity  iconfi 
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ahall  proeeed  to  carry  out  the  same.-  If  a  tiMoority  01m1I 
vote  agaioBt  the  levee,  then  the  remaiiider  of  this  act  shali 
be  null  and  void. 

§  3.  Upon  the  reception  of  the  certificate  of  the  officers 
holding  BQch  election,  ahowing:  that  a  majority  of  tho«0 
voting  have  voted  for  the  levee,  or  if  no  election  shall  be 
had,  it  shall  be  the  duty  of  the  coanty  court  of  said  eomiiy, 
on  or  before  the  first  Monday  in  May,  1853,  to  appoint  four 
persons,  who  shall  be  landholders,  and  residents  cipon  the 
land  lo  be  protected  by  the  proposed  levee,  two  of  whom 
shall  reside  above  and  two  below  number  eight  slough,  and 
also  a  fifth  disinterested  person  from  son^  other  portion  of 
said  county,  who  shall  act  as  nrapire  in  case  the  persona 
aforesaid  should  disagree  and  be  equally  dlvidctfl,  who 
shall,  within  twenty  days  after  their  appointment,  meet  at 
the  town  of  Hickman;  and,  (provided  they  shall  think  hia 
services  necessary,)  in  company  with  the  county  surveyor 
of  Fulton  coanty,  after  being  first  duly  sworn  truly,  faith* 
fully,  impartially,  without  favor  or  affection,  to  discharge 
and  perform  the  duties  imposed  by  this  act,  shall  proceed, 
with  all  reasonable  expedition,  to  view  and  plainly  mark 
the  routo  for  a  levee  from  Hickman  to  the  Tennessee  line» 
running  in  all'  parts  thereof  as  near  the  bank  of  the  Mis- 
sissippi river,  under  alL  the  circumstances,  may  be  reason- 
ably practicable,  noting  the  required  height  of  the  levee 
throughout  the  whole  length  thereof,  the  length  of  the 
same,  the  names  of  all  persons  over  whose  lands  it  passes^ 
the  crossings  of  all  sloughs  and  drains,  their  width  and 
depth,  and  report  the  same  to  the  county  6ourt,  together. 
with  the  best  estimate  they  can  make  of  the  probable  eost 
of  constructing  the  levee ;  and  upon  the  routo  so  run  and 
marked,  the  levee  shall  be  made. 

§  4.  Upon  the  reception  of  the  report  of  the  viewers 
aforesaid,  the  county  court  shall  appoint  three  persons,  resi- 
dents upon  the  land  to  be  protected  by  the  proposed  levee» 
(and  two  of  whom  may  act,)  who  shall  be  styled  **  levee 
commissioners,"  who  shall  immediately  proceed  to  adver- 
tise and  let  out  to  the  lowest  bidder,  upon  such  torms  and 
at  such  times  and  places  as  they  may  designate,  the  con- 
struction of  the  levee,  in  such  form  and  in  such  number  of 
lots  or  divisions  as  they  may  deem  expedient  They  shaU 
take  from  the  undertakers  bonds  wfth  good  security,  paya« 
ble'to  the  treasurer  of  the  levee  funds,  for  the  faithful  per- 
fbrmanee  of  their  contracts,  which  bonds  may  be  recovered 
upon  as  often  as  they  are  violated,  ontii  the  whole  amount 
thereof  shall  be  recovered  and  paid ;  any  moneys  so  col- 
lected, shall  be  and  compose  a  part  of  the  levee  funds. 

§  5.  When  any  contractor  shall  have  completed  bis  on« 
clertaking,  he  shall  .notify  :the  levee  commisMoners  of  the 
fact,  who  shall  at  once  proeeed  to  examine  the  woric  doae^ 
If  it  is  done  in  aooordanoe  witk  the  eontiaet»  thqr  shall  n^ 
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etiVD  H,  arid  give  an  order  to  tibe  treaearer  for  the  tain  due 
or  to  beeome  dae  for  the  same. 

^  6.  The  court  shall  also  appoint  a  treasurer  of  the  levee 
funds,  who  shall  give  bond  for  the  faithful  performance  of 
bis  duties,  in  a*  sum  at  least  double  the  amount  which  the 
viewers  shall  be  of  opinion  that  the  levee  will  cost,  with  at 
least  three  good  and  snfiicient  securities,  and  shall  take  an 
oath  that  he  will  truly  and  feithfnlly  discharge  the  duties 
of  treasurer  of  the  levee  funds,  and  that  he  will  not  use, 
loan,  or  in  any  way  permit  the  levee  funds  to  be  used  for 
any  business  or  purpose  whatsoever,  save  that  he  will 
promptly  pay  them  over,  upon  the  legal  orders  of  the  levee 
eommissioners,  to  such  persons  as  may  be  entitled  thereto 
for  work  and  labor  done  upon  the  levee. 

$  7.  At  the  same  term  that  the  report  of  the  viewers  is 
received,  the  court  shall  lay  such  tax  by  the  acre,  coHecta'* 
ble  in  one,  two,  or  more  years,  on  all  the  lands  and  town 
lots,  if  any  will  be  protected  by  the  levee,  (the  lots  to  be 
taxed  according  to  value,)  as  shall  be  found  to  lie  within 
the  bounds  above  described  in  section  one',  as  will,  after  de- 
ducting therefrom  tihe  necessary  incidental  expenses,  be 
sufficient  to  pay  for  and  complete  the  levee. 

$  8.  The  sneriff  of  Fulton  comity  shall,  on  or  before  the 
first  Monday  in  November,  in  each  yeari  collect  and  pay 
over  to  the  treasurer  of  the  levee  funds  all  taxes  laid  for 
the  pui7>ose  of  constructing  or  keeping  iiaid  levee  in  repair, 
at.  the  same  time  and  in  the  same  manner  that  other  taxes 
are  collected,' and, -for  that  purpose,  shall  have  full  power, 
upon  thirty  days  advertisement,  to  sell  so  much  of  any 
lands  upon  which  the  taxes  are  not  paid  in  due  time,  as 
may  be  necessary  to  pay  the  taxes  due  thereon ;  and  upon 
his  failure  to  pay  over,  within  the  time  herein  prescribed, 
any  taxes  by  him  collected  under  the  provisions  of  this  act, 
the  treasurer  of  the  ievee  funds  shall  give  him  ten  days 
notice,  in  writing,  and  before  the  county  court,  which  court 
ia  hereby  i^athorized  to  give  the  same,  shall  take  judgment 
against  him  (the  sheriff,)  and  his  securities  for  the  amount 
found  to  be  due  and  unpaid,  and  shall  forthwith  issUe  exe- 
cution therefor,  indorsed,  ^'no  security  to  be  taken  :"  Pravi" 
d$d^  that  the  sheriff  may  retain  the  same  commission  for 
collecting  that  is,  by  law,  allowed  for  collecting  the  reve- 
nue tax  of  the  commonwealth  :  And,  provided  further^  that 
the  county  court  may  exempt  from  taxation,  under  this  act, 
any  lands  left  between  the  levee  and  the  river. 

\  9.  The  treasurer  eball  pay  out  the  levee  funds  only  up- 
on the  order  of  the  levee  commissioners,-  (orders  of  the 
county  conrt  for  the  services  of  viewers,  commissioners, 
and  surveyor  excepted,)  for  work  and  labor  done  upon  the 
levee ;  and  if  he  shall  fail  or  refuse  to  pay  any  order,  he 
having  received  the  funds  necessary  to  meet  the  same,  he 
may  be  proceeded  against  in  the  same  manner  and  in  all 
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resp^eto  with  the  rome  efieet  w  almvt  provided  m  oaie  of 
a  defaulting  sheriff,  and  for  tU*  or  other  good  oauney  Dmy« 
with  tert  days'  notice,  bereinoyed  by  the  cooaty  oourt»  and 
another  appointed  in  hie  place.  The  ooort  may  aleo  fill 
any  vaoaneies  that  ihay  happen  aoder  the  provisione  of  tUa 
act,  either  from  failore  or.  refuflaLto  act»  of  otb^rwiee.    . 

§  li>.  At  the  November  eourty  in  each  year,  tiie  treaeorer 
of  the  levee  fiMKb  ahali  make  a  detailed  report  to  the  cooa-* 
ty  court  of  all  moaeys  received  by  htm  from  the  aherii^  or 
any  other  persoiit  ander  the  provisione  of  this  act;  aad^ 
also,  all  moaeye  bv  him  paid  out,  to  whom  patd,aiid  las 
what  parpose,  and  shidl,  alse^^oxfaibit  to  the  court,  and  give 
copies  of  all  orders  of  the  leveo  commiasioaers  by  htoa 
paid  ;  which  report  and  copies  shall. be  filed  aadreeecded; 
and,  at  the  same  term,  of  the  eoart^the  aheriff  shall  exhib- 
it the  <Miginab,  and  give  copies  of  all  recetpts  by  him  taken 
from  the  ''treasurer  of  the  levee  funds"  for  moneys  to  him 
paid,  aad^r  the  provisions  o£  thie  act;  which  cc^ies  shall 
be  received,  aad  be  evidence  of  the  amount  oi  ftmds  re* 
odived  by  the  treAsm^er.  .  ^ 

§  11.  The  county  court,  out  of  the  iiinds  levied  for  eoa^- 
structing  t^e  levee,  may  allow  the  viewere,  commissioners, 
surveyor,  and  treasurer  a  reasonable  compensation  for  their 
services,  and  any  allowance  so  made  shall*  be  paid  by  the 
treaisurer. 

^  12.  The  taxe%  necessary  to  keiep  the  levee  in  good  re- 
pair shall,  from  time  to  timej  be  laid  by  the  county  coart^ 
collected  and  aecoooted  for,  and  ia  all  respects  dlsbvirsed 
as  required  by  the  foregoing  provieions  of  this  act. 

§  13.  If  a  convenient  wagon  road  shall  at  any  time  be 
made  upon  said  levee,  the  county  court  niay  authorize  the 
erection  of  toll  gates  thereon,  fix  the  rate  of  tollr,  and  ap- 
point cotleotors  thereof,  and  make  all  needful  regulations 
concerning  the  sanie ;  and,  after  the  payment  of  the  neces* 
sary  incidental  expenses,  all  of  the  tolls,  as  oolleded,  shall 
be  devoted  to  keeping  the  levee  in  good  repair,  and  to  no 
other  use  or  purpose. 

§  14.  The  ^'commissioners  of  the  levee"'  shall,  file  with 
the  treasurer  all  bonds  by  them  taken,  under  the  provisions 
of  this  act ;  and  all  bonds  wluch  they  may  take  shall  sot 
forth  the  amount  of  all  payments  to  be  made  to  each  of 
the  contractors,  and  the  times  when  such  payments  will  be 
due. 

§  15.  Any  person  aggrieved  by  the  location  of  the  levee 
may  sue  out  a  writ  to  ascertain  the  damages,  as  tboogh 
the  same  were  a  road. 


•9 


LAWS  OP  BSNTUOKY. 


OHAPTBBlfi*.  .      i 

AV  AOt  to  okan^  Um  tl*i«  of  boMitag  th«  £ogiAi  tdd  Ounpti^  Mttllgr 
Qiiirt^rly  Coaru,  md  (he  Oount/  Oovii  of ,  V»nm  emnly. 

^V.  Bek  4nacUd  kg  the  Omeml  AuemUif  of  the  Cemmom*\ 
weattk  iff  KenlmJEjfy  That,  fatneaftier,  the  jadge  of  the  Lik 
gaa  ooaaty  eoort  shall  hold  tba  quarterly  tomui  ot  aaid 
ooort  oo  the  first  Mondays  in  January,  A]pni>  J«dy»  and  Oe^ 
tober. 

^  8.  That  the  qoarterly  terma  of  the  Campbeli  coim^ 
oottrt  shall  be  held  on  the  foarth  Monday  in  the  months  in 
which  tbey  are  now  held :  trovUedf  that  should  tiie  regu- 
lar monthly  terms  of  said  cooaty  conrt  be  not  adljoamedin 
time  for  holding  said  quarterly  terms  on  Mondajs^  as  above 
provided,  then  said  quarterly  terms  shall  bei^eldon  iha* 
day  sneeeeding  the  adiournment  of  sahl  monthly  temui. 

1 3.  That,  hereafter,  there  shall  be  held  in  the  ooonty  ^ 
Barren,  on  the  third  Monday  in  March  and  September, 
regular  terms  of  the  Barren  circuit  court. 

Approved  Decern^  S?^  IW. 


CHAPTER  155. 
AK  ACT  to  eiqponrer  the  eity  of  Newport  to  conrej  lot  Ko.  3»  in  taid  et^. 

Be  U  enacted  by  the  GenetxU  Assembly  af  the  Common.*: 
wealth  cf  Kentucky^  That  the  president  and  common  oouncil 
of  the  city  of  Newport  be  and  tbey  are  hereby  authorizedi 
and  empowered  to  convev  fractional  lot  No.  3,  on  the  north 
side  of  that  street,  in  said  city,  to  James  H.  McCture,  in  fee 
simple,  upon  such  terms  and  in  such  manner  as  tbey  19a/ 
deem  best. 

Approved  ]>seeiaber  97, 18S1. 


Mi* 


CHAPTB&  156. 

AV  ACT  to  asMsd  aa  act  itioorporiiiiii|r  ^  BteliiMiid  <Mmeteiy     ' 

OooDpuy. 

Be  U  enacted  by  the  General  Aesemify  ef  Om  CoamanaMth 
cf  Keniuekyt  That  the  aet,  entitled,  an  act  €0  ineorpcirate  l)ia 
BichmDod  cemetery  company,  approved  ianoary  2S^  184i| 
be  so  amended  as  to  empower  said  oompany  to  parohaso 
not  more  than  thirty  acres  of  land  for  their  ^rposos,  and 
that  the  name  of  William  Rodes  be  sidMtilaied  fov  duMt  of 
John  F.  Bostqr,  as  one  of  the  cdrporalers. 

ArpTpTed  Btcartbsr  07,  }8il« 


^m 


CHAPTER  157. 
AK  AOT  to  extend  the  eorporate  limits  of  the  city  of  Newport 

Be  U  enacted  by  the  Oenend  AseenMy  ef  the  Common* 
weedih  ef  Eentndcy,  Thift  the  following  tract  of  land  is  here* 


"T^ 


»v^^ 


LA1VB:0F  KENTUCKY/  • 

IHI4  by  added  to  and  made  pAit  of  the  city  of  Newport,  and  rob* 
jaotad  to  all  the  lawe  and  regolations  relating  to  taid  ci^, 
as  now  establiflhed,  vie :  beginning  at  the  eaetwardly  inter- 
eeotioa  ef  Ringgold  and  Saratoga  atreets ;  thence  with 
Saratoga  street,  Booth^eastwardly,  four  hundred  and  eigh^ 
feet,  to  the  itttereection  of  Saratoga  and  Harrie  streetiB; 
thence,  noiib^eattwardly,  with  iHitrris  street,  three  hundred 
and  ninety -six  ieet,  to  the  intersection  of  Harris  street  and< 
Bast  Blow ;  thence  with-  East  Row,  north-westwardly,  four 
hundred  and  eighty  feet>  to  the  intersection  of  Bast  Row 
and  Ringgold  street;  thenee  with  Ringgold  street,  sooth*' 
westwa^ly,  three  hoiidred  and  ninety ^six  feet, io  the  be-- 
ginniag ;  said  additiott  containing  twehty*eight  lots,  nam* 
bored  from  No.  6S  to  No.  77,  inclusive,  as  will  appear  by 
the  Teoorded  plat  of  sakl  addition,  now  of  re6ord  in  the 
dffioe  of  the  lalerk  of  the  Campbell  county  court:  > 


«  • 


3«  .'••1 


CHAPTER  158. 

AN  ACT  to  obarter  the  town  of  Mount  OliYet,  in  Kioholu  and  Bracken 

counties. 

§  1.  1?^  it  enacted  bvthe.  General  Assembly  of  t/ie  Comnum^ 

MooatoUYet   wcoltA  (if  Kentucky^  That  the  place  situated  in  the  counties 

Uceiporttod.      of  Nicholas  arid  bracken,  known  by  the  name  of  Mount 

Olivet,  and  all  lots  which  may  hereafter  be  laid  off  into 
town  lots  44]acent  thereto,  be  and  the  same  is  hereby  in- 
Tmiteet  may  cofporated  as  a  town  by  that  name,  the  trustees  of  which ' 
•Btct  bruwe,  g^^^i  Y^^y^  power  and  authority  to  pass  by-laws  for  its  gov- 
ernment and  regulation,,  not  inconsistent  with  the  consti- 
tution and  laws  of  this  commonwealth. 

§  2.   That  Vivian   Brooking,  John  S.  Vimont,  Haltoa 
Bently,  and  Eldridge  Kenton,  be  and  they  are  hereby  ap- 
pointed trustees  of  said  town,  who  shall  appoint  one  of 
thej^r  numbfr  president  of  the  board,  and  shall  conUncoo  in 
office  until  their  successors  are  elected. 
§  8.  There  tehall  be  footed,  annually,  on  the  first  Mon- 
Biflctioo  of  day  in  Janiiary,^by  Ihe.qoalifled  roters  of  said  town,  not 
less  than  three  •nor  more  than  five  trustees,  as  may  be  de-' 
tarmlned  by  the  trastees  herein  appointed ;  and  any  per* 
Auft  who  is  a  legal  voter  may  be  elected  trustees. 
^  i.  That  the.  board  of.  trustees  of  said  town  may  ap- 
''r«!t«M»«j   point  an  assessor  and  a  collector,  and  levy  and  collect  a 

appoint  otlier  of**  i*iii  •%  t       y 

flcera  And  leTjr  A   capltatiou  tax  Upon  the  tithables,  and  an  ad  valorem  tax 
^***  upon  the   property  in  said  town :  Provided ^  that  the  tax 

thus  levied  and  collected  shall  not  exceed  the  sum  of  fifty 
dollars  in  any  one  year,  which  shall  be  applied  to  the  im- 
provement and  police  of  said  town. 

Approved  December  57, 185JU 


*•     • 


XAW3  OF  SENT^OKU  iM 


AK  AOT  6fr  the  btneftt  of  Sobool  Difltriel  UTo.  5M)r>i.D  OrUtendea  cpvinty. 

Whsrbas,  it  18  represented  to  thiB  general  .assembly  that 
"die  trastees  of  school  district  No.  20v  in  tbe  bounty  of  Critr 
tenden,  iiad  a  school  taught  Aerein  in  1860*  and  .made' a 
•report  aoeording  toi  the  coimnon  school  /lasirs,  ^hich  repeat 
•  wm  in  adyeAently  omitted  in  tbe  report  of  the  sapenntendant 
.of  public  instraetioh,  although  received  by  him,^aDd  thevch 
by  said  district  failed  in  obtaining  the  amount^ to  which  |t 
Mtas  entitled  to  under  the  law.    Therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
qf  Kentucky  f  That  the  treasurer  be  and  he  is  hereby  directed 
to  pay  to  the  order  of  Chester  C,  Cole,  as  commissioner  for 
Crittenden  county,  the  .sum  of  thirty  dollars  and  eighty 
cents,  put  of  any  money  not  otherwise  ^propnitte^y  f<>r^e 
use  of  said  district  No.  20,  of  said  county.  .  * 

,  )  i  A£9T0Ttd  December  ^7, 1.9fl. 


•1*^ 


\> 


"   ■        '  I  .'; 


CHAPTER  161. 
AN  AOT  for  the  benefit  of  the  Eieiktooky  B<ihwA  oTM^iciite.     '  '^ 

^  h  Be  it  enacted  by  (he  General  Assembly  of  the  Common* 
wmlth  of  Kentuckyy  That  the  institution  now  established  in        CoTporiitfov 
the  city  of  Louisville,  under  the  name  of  the  Kentucky   ^^^rponte 
school  of  medicine,  be  hereafter  managed  by  a  board  of  ''*°^*' 
regents,  consisting  for  the  time  bieiog,  of  the  following  per* 
sons,  viz:  John  P.  Morton,  Willis  Stewart,  A.  A.  OordoUi     cofyontom 
P.  R.  Gruy,  William  Riddle,  A.  J.  Ballard^ mid  D.>Monpar- 
rat;  anct  for  this  purpose,  they  ai*e  hereby  ifireated a  >ody 
fOorpoirateaadpolitiey.andare  inv0»tisd .  wiih  4he  power  of 
4ioiifenfiD|g  degreea  in  mpdictn^^  tad  with  ^1  ooU^l^tq  pidv- 
ileges.  .i.:'«>    •    /        ..i    : 

h^t,  Tbe  bonn)  of  regents  shall  nave  power  to  make  all 
necessary  statutes  and  regulations  for  the  government  of  euTvi^uwir 
the  school,  and  to  fill  vacancies  that  may  occur  in  their  ^  ^  ^^'^ 
body  by  death,  resignation,  or  otherwise. 

§  3.  The  bo€ird  of  regents  shall  have  power  to  acquire  and 
Jwld,  by  gift,  porshase,  or  otherwise^  pi^perty  for  .the  benelt  mwwS*'**^^ 
of  said  school,  not  exceeding  in  value  one  hundred  thou>* 
sand  dollar^;  aad  shall  have  the  power  to  sue  and  l^aaued 
aaolber ocfrpomtiotts. :    t  >  t        i        v,    /.   > 

\  4ii  Tiie  general  aseeodi^ly  resetteAi  the  light  ^.filter.  i>r  S^SSSSXT^' 
tepeal.ibiaehat^cr.  .  '.'.i  '•.•>  ./^ '  ^l^.i 

Approved  DeeembtoS^lW/. 


I ' 


1»I. 


^m 


hM?m  OF  UNTCTOKT, 


OHAPTXE,ll3. 


AIT  ACT  for  tli6  benefit  of  H.  Wood/wd,  late  Sheriff  of  Gnuit  ecraBt7. 

Be  it  enaekd  ly  Me  Chnertd  AsMembfy  <f  the  Cwmtumweallk 
rf  Kentudlttff  That  time  be  allowed  Hemy  Wood^rd,  late 
ihertf  of  Grant  coanty,  until  the  firet  day  of  Jaaoary,  Idse, 
ta  aoUeel  tiie  balatioe  of  taxM  and  fee  hule  doahim  for  the 
yaarr  1M8  and  1840,  and  tiiat  the  taid  Woodyard  be  par- 
mittod  to  put  the  came  ia  any  oflker's  handafur  coUeolioa, 
he  being  apeoaatrit>la  for  their  aets. 

Appr«red  Deeeatlnr  87,  ieftl« 


CSLAiPTSR  164. 

AK  J^Of  to  fepee!  en  eet,  entitled,  «»  eet  to  iiineiid  tlie  roed.  I«w  In  Mi* 

dletonooonfy^nppvofed  Febramj  S5y  ie51. 

Be  ii  enaded  hjf  tt«  Qenerai  AesetMy  qf  ike  Ccmmonwealik 
if  Keniuckft  That  an  act,  entitled,  an  act  to  amend  the 
road  law  in  Pendleton  comity,  be  and  the  same  is  hereby 
repealed;  and  that  the  roads  in  said  county  be  hereafter 
worked  nnder  and  according  to  the  provisions  of  the  gener* 
id  laws  teapeotiag  roads  in  this  eomioanwealtlL 

AppioTedJ>eeeaibett7, 18S1. 


■'^ 


■1  *v 


OHAPT£B  105. 
MJR  AOT  tp;elMioti »  plsee  of  Totify  in  If joUefiboia  ^ofotxlj. 

Be  a  enaded  bf  the  General  AseemUff  cf  the  Ck/mrnemgieeSih 
ef  K^Mmekjfy  That  ^e  third  section  of  an  aot  to  change  the 
justices^  diitriets  in  Mnhlenbnrg  eotrnty,  and  to  establish  aa 
eleatiaa  pieeiaot,  approved  March  38,  ISM,  ha  and  ikeaaaas 
is  hOTcby  repealed. 

Ap|*oTei  PtSitolMr  117,  IM. 


At^^ 


»•- 


f*1 


^iUi  AOVto'tai^feellwf^eeof TtftinginnnelMtioikpNeiiiettoJel^^ 
..    ,  eonnij* 

'    Be^iimmctedif'th0  4kme9mlAmeniify  ^the  Cemmmumith 
ef  Kentucky,  That  the  place  of  voting  iaherdiy  cteagad 

^4(tiBi^the  hanee  of  Wil&Mn  Eaaaedy,  ia  JeAnon  eamity 
tothehonse  of  Manafidd  Kennedy,  in  the  eaoMilhraalaa'' 

aad  tooai^. 

Appier  »d  Deeenber  97, 1851. 


^m 


CHAPTER  168.  • 

JlK  AOT  to  migpukd  tli«  omntioa  of  the  Iftw  ia  relation  to  oluui^og  oom- 
moD  School  Districts,  in  the  count j  of  Chrietian. 

B€  it  snadml  ijf  the  GtMerai  Ajtsemblif  of  thg  CommouweaUh 
pf  JCmXuofy,  That  for  the  purpoie  of  allowing  the  coonty 
of  Ch^tiaa  to  arraDge,  systamaticajly  and  speedily^  her 
comaaon  achod  di«triota»  the  law  approved  March  8,  1851, 
preaoribiag  the  laode  of  changing  Budi  districts,  be  and  the 
same  i«  hereby  soig^endad  in  naid  coen^ly  antil  said  districts 
areavangad* 

AfpioM  Decs^bir  Sr7, 1^1. 


OHAPT£B  169. 

AN  ACT  to  ezempl  eertain  ptnoss  ft^tm  paying  t<41s  at  the  gates  on  ths 
Lexington  and  Covington  Turnpike  fiioad,  in  Grant  county* 

he  it  enacUi.  ly  tie  Oamntd  Anemblg  (f  ihe  Camnumwealth 
^  Ketiiwckih  ^^^^  fi^cMii  ud  after  the  ^passage  of  thie  act, 
toll  shall  not  be  exafted  at  anjr  of  the  toll  g^tes  on  the 
JUexiogton  and  Covington  tnmpike  road,  in  Grant  county, 
from  any  peven  or  persone  going  to  or  reteming  it^m  any 
Hull  or  ibnflral,  or  with  any  faneral  procession,  or  to  or 
JVom  any  general  election,  in  said  oonnty,  or  any  school, 
mOitia  ranster,  or  neigj&boring  place  of  poblic  worship  on 
the  sabbath ;  Imt  aH  snch  persona^  with  theic  horses  and 
vehieles,  for  the  time  being,  shall  pass  fSree  of  toll. 

Approved  Dcceinber  37^  1851^ 


GHAPTBJt  17e. 
AJV  4«0T  to  pieifat  tlteiW^eUsn  ^f  oMnetioi^  en  QnbhseiidCri^  !■ 

Jkti  liftsii/ Jy.H#.((>nisnrf  AutjM^ <f  ikti  C<mmomMmiih 
qf  KnOiicfy^  That  ttwa  and  after  the  passage  of  this  ael^ 


*  JJC?n  OP  KBSTVCKl.  Mi 

oflTA^riai  167. 

ACT  for  thebeaeet^f  James  H.  Oodeej,  former  SherHT  of  Johnsen 
eoanty»  sn4  Geoigt  H.  Manvw,  Iste  Sheriff  of  MeCracken  coun^. 

Be  ii  enadeihjf  the  Chnerai  Assembfy  of  the  Commonweal^ 
of  KetUuckjft  That  James  H.  Godsey  be  allowed  the  Airther 
time  of  one  year  to  collect  the  arrearages  of  faxes,  fee  bills, 
and  coanty  levies,  whichr  are  doe  him  as  sheriff  of  Johnson 
cetinty,  for  the  years  1648  and  1849 ;  and  that  (Toorge  H. 
Morrow,  late  sheriff  of  McCracken  county,  be  allowed  to 
collect  any  and  all  taxes  and  fee  bills  that  may  be  due  him 
as  sheriff. 

Approved  Deoember  S7, 1851. 


JLkyn  .'0F  XBNRffiKY. 

i<M>  all  penions  are  prohibited  from  boilding  fencee  or  water 
"■  gape  oa  main  Quicksand  oreek,  in  Breati^ltt  county,  on  ^y 
part  of  said  creek  which  may  be  navigable,  at  any  season, 
for  boat99  rafts,  or  logs,  and  that  any  person  violating .  the 
provisions  of  this  act  shall  be  liable  to  a  fine  of  not  less 
than  twenty-five  nor  more  than  fifty  dollars^  to  be  recover- 
ed upon  the  presentment  of  a  grand  jury. 


CHAPTER  171. 
AN  AOT  altering  School  DutrioU  Noa.  55  and  519,  ia  Morgan  connty. 

Be  it  enacted  by  the  Genend  Assembly  of  the  Comnumwealth 
of  Kentucky  J  That  all  that  part  of  school  district  ^o.  29,  in 
Morgan  county,  lying  on  the  west  side  of  Little  Sandy  river, 
be  and  the  same  is  hereby  erected  into  a  separate  district ; 
and  all  that  part  of  said  district  lying  on  the  east  side  of 
said  river,  be  and  the  same  is  hereby  attached  to  diatriot 
No.  55 ;  and  the  county  commissioners  of  said  county,  or  a 
majority  of  them,  are  hereby  directed  to  alter  and  arrange 
said  districts  in  accordance  with  the  provisions  of  this  act, 
and  with  the  provisions  of  an  act,  approved  February  10, 
'  1845,  entitled,  an  act  to  reduce  itito  one  the  several  acts 
concerning  common  schools,  and  more  effectually  t#  estab- 
lish the  same  in  this  oommonwealth. 

Approved  Daoember  217, 1851. 


CHAPTER  17». 

AIT  ACT  to  establish  and  regulate  the  width  of  a  certain  portion  of  tlM 
^  •  A>ad  leading  horn  Richmond  to  Monntsterling^. 

Be  it  enacted  by  the  General  AssihnUy  if  the  Ccmmdnweattk 
of  'Kentucky y  That  so  much  of  the  Richmond  and  Mounts 
sterling  road,  by  Jackson's  fbrry,  as  lies  betwieen  the 
mouth  of  the  Dry  Fork  of  Indian  creek  and  Thomas  W60B- 
ley,  senior's,  where  it  intersects  the  Winchester  and  Irvine 
road,  in  Clarke  county,  be  and  the  same  is  hereby  estab- 

.  lished  as  a  public  road  thirty  feet  wide,  on  the  north  or  left 
hand  side  ot  a  road  line  as  iurveyed  and  marked  by  Wil- 
liam Flanagan,  surveyor  of  said  county,  along  said  line  to 
a  sugar  tree,  comer  te  the  lands  of  Francis  F.  Jackson  and 
James  Lane ;  thence  with  the  road  now  used  to  the  inter- 
section  of  the  Irvine  and  Winchester  road,  named  above, 
and  near  the  house  of  said  Woosley,  as  reviewed  by  Da- 
vid T.  Haggard,  David  Reed,  and  Martin  Haggard,  as  re- 

'  viewers,  in  Febraary,  1842^  as  shown  by  the  report  to  sidd 

county  oourt 
*     *'  A^pMt«t^sMiiAii»tl;tt5i. 


•  ♦ 


;» 


L  AXTB  f  or  mamwmx: 

OSAPTSB.  171. 
JlS  AOT  i>r  thai  huitil  of  Willwin  Ateztndtr. 

B&UemKisibythe  Qetufal  AsMmbfy  <f  tks  Cammonwtidlk 
of.  Kenluckg^  That  th«  clerk  of  tiie  Gounty  ooccrt  of  Bredito* 
ridge  epuQ^   «btiH  transmit    all  of  the  original  papers 

Grtainiog.  ta  the  estate  of  Tecumseb  Brown,  deoeaaedy 
te  of  said  oonnty,  together  with  a  co^py  of  all  theiorders 
and  steps  toiuthing  tha  administration  of  the  estate,  of  said 
Brown,  to  the  <4erk  of  the  coanty  court  of  Meade  county, 
whose  duty  it  shall  be  to  record  the  same  in  his  office,  and 
preserve  them  as  other  records  are  kept.  He  shall  also 
transmit  a  copy  of  all  orders,  or  other  records,  in  relation 
to  the  guardianship  of  Williaifn  Alexander,  as  guardian  of 
William  B.  Brown,  infant  eon  ef  said  Teeamseh  Brown 
deceased,  to  the  clerk  of  the  Meade  county  court,  who 
shall  als^  commit  the  same  to  record;  and,  hereafter,  the 
scdd  William  iAIexander,  as  administrator  of  the  said  Te«« 
cQineelk  Bpawn,  dee^Eisod,  and  as  gnardian  of  the  said  Wil*j 
Uam  B.  Brown,  as  sueh,  dball  make  all  of  hi^  settlemetits' 
as  administrator  and  gttahlian,  in  theconnty  of  Meade,  in*- 
stead  of  the  county  of  Breckinridge. 

AfyproTed  P«««ub«r  87, 1851    * 
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CHAPTEE  174. 
AN  ACT  for  tbe  benefit  of  WiUiam  Meredith. . 

Whereas,  many  years  since,  a  survey  was  made  in  Po^ 
laski  county  for  four  hundred  aorea  of  land,  by  the  deputy 
surveyor  of  said,  county,  by  virtue  of  a  county  court  certi<» 
ficate,No.  888,  dated  January  court,  1806,  in  favor  of  Wil^ 
Ham  Tuggle,  said  survey  having  been  made  in  favor  of 
William  Meredith«.assignee  of  John  Chesbey,  who  was  as- 
signee of  said  William  Tui^ie,  and  said  surveyor  failed  to 
date  said  survey,  and  has  since  departed  tbia  life,  and  said 
Meredith  has  also  departed  this  life,  leaving  heirs ;  and  it 
being  represented  to  this  general,  assembly  that  the  reg^s*^ 
ter  of  the  land  office  is  not  authorized  to  receive  and^ 
register  said  .survey,  for  want  of  a  date  thereto.  There- 
fore, 

Be  it  enacted  by  the  Oenet'ol  Assembly  of  the  Commonwealth 
of  Kentucky^  That  the  register  of -the  land  office  be  and  be 
is  hereby  authorized  and  directed  to  receive  and  register 
said  survey  for  four  hundred  aores  ot  land,  tying  in  Pulaski 
county,  in  the  name  of  the  heirs  of  William  Meredith,  de- 
ceased, and  at  the  proper  time  to  issue  a  patent  therefor  to 
said  heirs,  agreeably  to  said  survey. 

ApproTed  December  $7, 1851. 


LAVS  OF  SEirruoKr; 

OSAFTSR  179. 
AN  ACT  for  the  hmMi  of  B.  G.  :^adl«y. 

Be  il  enacUd  bjf  the  G^nmd  A$$emify  of  the  Cammmwtdik 
of  Kentucky,  That  B.  G.  Dudley,  late  «lerk  pro  tern,  of  the 
FoUotr  circuit  court,  be  allowed  until  the  first  day  qC  Jnly^ 
185'2t  to  list  hn  fee  biliii  for  collectioa,  and,  when  bo  litted 
with  the  proper  officer,  he  shall  be  bound  to  collect  or  ae- 
count  for  them  within  the  time  preecribed  by  law. 

Appi%T«d  B«oMib«r  97,  Mlt 


GHAPT8R  176; 

AN  ACT  to  inoorponte  the  Independent  t\f  Oompmj  Wuhlnfton,  Ko. 

1,  of  Majsrllle  and  taburbe. 

f  1.  Be  ti  enacted  hy  the  Oeneral  Assembfy  of  the  fJomiwm* 
oerpertteie*  wdllh  of  Kentucky^  That  David  Clarke,  Henry  Rudy,  Stank- 
Iau«  Mitchell,  F.  McClanahan,  H.  W.  Woodsworth,  Joeeph 
F.  Bradrick,  B.  C.  Garew,  Conrad  Rudy,  William  Bridgee, 
Jo.  Phlater,  Godfrey  Ph^n,  and  their  aesociatev,  are  here* 
by  created  a  body  politic  and. corporate,  by  the  name  and 
style  ot  the  independent  fire  company  ''Washington,  No. 
1,''  of  Maysville  and  suburbs ;  and,  as  such,  shall  have  per^ 
petoal  succession,  and  may  be  capable,  in  law,  of  con- 
tracting and  being  contracted  with,  suing  and  being  sued, 
pleading  and  being  impleaded,  in  any  action  or  suit,  or  any 
court  whatever,  and  may  have  and  use  a  common  seal, 
and  change  the  same  tit  pleasure. 

§  2.  Said  company  shall  be  composed  <yf  five  fire  com* 
Ajailfei,ac.^^^^  panics,  two  hose  companies,  and  two  hook  and  ladder  com- 
panies, and  shall  have  the  right  to  purchase  and  hold  two 
or  more  fire  engines,  hone  carriages  and  hose  for  same,  and 
suitable  hook  and  ladder  apparatus,  and  alt  the  necessar)* 
fixtures  and  tools  for  the  use  and  repair  of  the  same ;  to  sell, 
convey,  and  purchase  other  engines,  hose  carriage,  hose, 
dKC.  They  may  purchase  and  hold,  in  the  city  of  Maysvillci^ 
as  much  ground  as  they  may  require  for  a  convenient  and 
necessary  engine  house  or  houses,  the  value  of  houses  and 
grounds  not  to  exceed  twenty-five  thousand  dollars,  which 
amount  of  property  they  may  holil  and  dispose  of  in  such 
manner  and  upon  such  terms  as  to  them  may  seem  fit. 

}  3.  The  management  nod  control  of  said  company  and 
oa«Mtc^flMB»  ix^  property  shall  be  under  the  direetkmof  a  prestdeat  and 

vice  president)  with  six  directors ;  the  president  and  vice 
president  to  be  chosen  from  the  company  generally,  tod  the 
directors  to  be  chosen,  two  each,  from  the  engine  compa- 
ny, the  hose  company,  and  the  hook  and  ladder  compaay ; 
which  officers  shall  be  chosen  at  such  times  and  place  as 
the  company  may  direct  by  their  bv-laws ;  and  they  may 
have  a  treasurer  and  secretary,  ancf  keep  a  record  of  their 
proceedings. 
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§  4.  ThU  company  fihall  be  entitled  to  three  hnndred        It5i 
membeni,  who, shall  be  exempt  from  military  daty,  except 
-in  time  of  war. 

§  5*  Said  company  shkll  have  power  to  pass  all  such  by<* 
laws  and  ordinances  for  the  government  and  management 
of  said  company,  as  may  or  shall  be  deemed  necessaiy, 
not  inconsistent  with  the  oonstitotion  and  laws  of  this 
state* 

Aj^proTed  DMember97, 18H. 


CHAPTER  177. 

AN  AOT  to  amend  an  act,  eDtitled,  an  act  to  incorporate  (bo  Lcectsgton  and 
DaoWUe  RailroJid  Company,  approved  Mareh  5, 1850. 

^  I,  Beit  enacted  by  ike  Chnerdl  Assembfy  of  the  Camnum' 
weiaith  of  Kentvjcky^  That  the  Lexington  and  Danville  rail- 
road company,  be  and  it  is  hereby  aatfaorized  to  indorse  and 
assign  the  bonds  of  the  county  of  Fayette  and  of  the  coun-  ttuJlJf  ^iJUr 
ty  of  Boyle,  which  may  be  issued  to  said  company  by  the 
county  courts  of  Payette  and  Boyie  county,  and,  also,  any 
other  bonds  which  may  be  issued  to  said  company  for  stock 
subscribed,  or  which  may  be  subscribed  to  the  capital  stock 
of  said  company,  and,  by  the  indorsement  and  assignment 
of  said  bonds,  to  bind  the  assets  of  said  company,  as  by 
any  other  contract  which  said  company  might  make  under 
their  charter. 

§  2.  That  being  a  tax  payer  in  any  county  or  town  which 
has  subscribed  or  shall  subscribe  stock  in  said  eonapany,  coaDtf£iScriiM 
shall  not  be  regarded  an  interest  in  said  company  sufficient  {Jlnwl^**  ^  *** 
to  disqualify  any  person  from  testifying  as  a  witness,  sitting 
as  a  juror,  or  performing  any  judicial  function  involving 
the  interests  or  rights  of  said  company,  in  condemning  land 
for  the  right  of  way  for  said  road,  or  acting  upon  any  right, 
claim,  or  interest  of  said  company. 

$  3.  That  the  board  of  directors  of  said  company  may 
require  the  county  court  of  any  county  through  or  into 
which  it  may  be  proposed  to  locate  and  construct  said 
railroad,  except  the  county  court  of  Mercer,  to  submit  to  JSJi,^^'**' 
the  legal  voters  of  said  county  a  proposition  for  said  county 
to  subscribe  for  stock  in  said  railroad  company  to  an 
amount  not  exceeding  three  per  cent,  of  the  taxable  prop- 
erty in  said  eounty,  said  subscription  to  be  made.upon  snch 
oonditions  as  said  company  may  propose;  in  writing,  to 
said  court;  and  it  shall  be  the  duty  of  said  county  court 
to  submit  to  the  legal  voters  of  said  county,  at  such  time 
as  «raid  company  may  designate,  the  question  whether  or 
not  said  county  shall  subscribe  the  sum  proposed  to  be  sub^ 
scribed,  according  to  the  conditions  which  may  be  proposed 
by  said  company ;  the  said  court  shall  cause  public  notice 
of  siud  election  to  be- given  to  &e  voters  of  thecoan^^^nd 
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1 851 .       shall  appoint  the  necessary  officers  to  bold  the  election,  and 
'   said  officers  shall  hold  the  same  at  the  various  eltiction  pr?B- 

'  cincts  of  said  county,  and  make  the  return  thereof;  and  they 

'  and  all  voters  shall  act  and  vote  under  dan(ie  requirements 
and  penalties  as  are  prescribed  for  holding  tlie  flections  for 
members  of  the  legislature ;  and  if  a  majority  of  the  voters 
voting  shall  be  in  favor  of  making  said  subscription,  it  sh^ll 
be  the. duty  of  the  presiding  judge  of  the  county  court  of 
said  county  to  make  a  subscription,  upon  the  application 
of  said  company,  in  the  name  of  said  county,  to  the  capital 
X  stock  of  said  company  for  the  amount  so  voted  to  be  sub- 

scribed, payable  according  to  the  conditions  of  said  orders 
and  propositions.  . 

§  4.  That  at  the  July  term,  in  such  years  of  the  county 
court  of  said  county  after  said  subscription  of  stock  may 
be  made,  it  shall  be  the  duty  of  said  court  to  ascertain  the 
amount  of  money  to  be  paid  on  said  subscriptions  within 
the  year  succeeding^  and  shall  assess  G^1d  levy  an  ad.valorem 
tax  for  the  amount  so  to  be  paid,  and,  also,  a  sum  sufficient 
to  pay  sheriffs'  oocnmissions,  two  percent.,  for  collecting 
said  sums,  and  all  such  sums  as  may,  in  the  judgment  of 
said  court,,  bet  sufficient  to  cover  the  loss  by  the  delinquents 
and  other  contingencies  incidental  to  the  collection  thereof, 
upon  the  property,  both  real  and  personal,  as  listed  for  state 
purposes,  which  shall  lie  or  be  most  usually  kept  in  said 
county, including  the  amount  given  in  under  the  equalization 
law.  And  the  commissioners  of  tax  for  said  county  shall 
distinguish,  in  their  tax  list,  between  the  property  listed, 
both  real  and  personal,  which  is  most  usually  kept  in  said . 
county,  and  that, which  lies  or  b  most  usually  kept  in  any 
other  county;  and  the  tax  payers  of  said  county  shall  be 
entitled  to  stock  in  said  company  for  the  amount  of  the  tax 
which  shall  be  paid  by  them. 

§  5.  That  the  sheriff  of  said  county  shall  collect  all  the 
taxes  to  be  collected  under  the  authority  of  this  act ;  and  for 

,  that  purpose,  shall  have  the  same  power  of  distraining,  ad- 
vertising, and  selling  personal  estate  and  slaves,  which  he 
may  have  in  the  collection  of  the  state  revenue,  and  when 
unable  to  find  personal  estate  or  slaves  liable  to  the  tax  of 
any  individual,  he  may  levy  on  bis  real  estate^  and  sell  the 
same,  under  the  rules  and  regulations  prescribed  for  the 
sale  of  real  estate  under  execution.  It  shall  be  the  duty 
of  the  county  coiirt  of  said  county  to  require  the  sheriff  of 
Bond  to  \m  said  county  to  execute  bond,  in  a  penalty  double  the  amount 
""*"***•  of  the  tax  to  be  levied  in  each  year,  payable  to  the  com- 

monwealth, conditioned  faithfully  to  pay  over  to  said  com- 
pany all  sums  of  money  which  he  may  or  shoukl  collect, 
and  with,  such  other  conditions  as  said  company  may  de- 
sire ;  and  he  f^M.  collect  the  same  in  each  year  that  the 

.  same  is  levied,  and  pay  it  over  to  said  company,  on  or  be- 
fore the  30th  of  December  of  that  year,  and  shall  be  lia- 
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ble  to  pay  interest  on  all  sums  which  he  fails  to  pay  over 
to  the  said  company  by  said  30th  of  December,  froi^i  said 
day:  Ppvvidedy  that  if  said  sheriiS*  shall  fail  or  refti8e,at  tbo 
Jaly  term  m  eaeh  year,  to  execute  bond  as  required/  said 
court  shall  appoint  a  collector,  wbost^all  be  authorized  and 
required  to  collect  said  taxes,  and  pay  over  the  saine  as  • 
though  he  was  the  sheriff  of  said  county,  and  according  to 
the  requirements  and  regulations  aforesaid.    Tbe  sheriff's 
or  collector's  receipts  for  tax  paid  may  be  assigned;  and. 
whenever  the   amount  of  fifty  dollars  is  produced  to  said  . 
company,  it  shall  issue  a  certificate  of  stock  therefor,  and, 
also,  for  one-half  and  one-fourth  shares,. upoa  the  produc- 
tion of  receipts  for  that  amount  of  tax  paid* 

^  6.  That  said  company  shall  have  power  to  construct  a  * 
bridge  across  Kentucky  and  Pick's  rivers,  for  the  carriage 
and  passage  of  persons,  stock,  vehicles  of  any  kind,  upon 
a  separat<^  track  of  the  railroad  bridge  which  they  may 
construct  across  either  of  said  srtreams;  and  they  may  col- 
lect such  tolls  on  the  same,  and,  as  to  the  management  of 
said  ordinary  road  track,  be  re^^lated  by  the  laws  in  foroe 
in  relation  to  the  bridge  across*  the  Kentucky  river  near  the 
mouth  of  Hickman  :  Prcwded^  that  said  bridges,  thus  erect*, 
ed,  shall  not  obstruct  the  navigation  of  said  rivers. 

§  7.  That  said  company  may  sell  and  transfer  the  bonds 
which  they  may  receive  as  stock,  and,  also,  the  bonds  of 
said  company,  upon  such  terms  as  the  said  company  may 
consent  to. 

§  8.  That  the  Lexington  and  Danville  railroad  company 
be  and  they  are  hereby  authorized  to  continue  said  road, 
through  this  state,  from  Danville,  in  the  direction  df  Ten* 
nessee,  and  to  locate  and  construct  a  railroad,  under  the 
provisions  of  their  charter,  and  this  amendment  thereto, 
through  any  part  of  this  state  in  the  directiod  of  Nash- 
ville, in  Tennessee,  or  towards  any  other  point  in  the  state. 
of  Tennessee,  which  said  company  may  select,  and  to  uhite 
with  any  railroad  company  which  is  now,  or  may  hereaf- 
ter be  chartered  by  the  legislature  of  Tennessee  to  con* 
struct  a  railroad  in  that  state,  upon  such  terms  as  may  be 
acceptable  to  said  Lexington  and  Danville  railroad  compa- 
ny ;  and)  for  the  purposes  mentioned  ia  this  aet,  said  oom^ 
pany  may  increase  its  capital  stock  to  any  amount  which 
it  may  deem  necessary,  and  may  receive  snbseriptiqns  to 
their  capital  stock  by  any  state,  city,  county,  railroad,  or. 
other  corporation  whatsoever,  and  payable  in  such  manner 
and  upon  such  conditions  as  may  be  agreed  upon  by  the 
subscribers  and  said  company. 

§  9.  If  said  railroad  company  shall  determine  to  extend 
said  road,  the  county  court  of  any  county  through  or  into 
which  it  may  pass,  upon  the  application  of  said  company^ 
may  have  a  vote  taken  by  said  city  or  coonty^^upon  a  prop- 
ofntion  to  subscribe  stot&k,  payable  aa  {provided  fep.  in.  t^ 
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1851  >  act,  or  payable  in  bond9»  subject  to  sach  oonditions  as  may 
be  proposed  by  said  company ;  and  if  in  bonds  oi  any  city 
or  county,  all  the  proceedings  in  relation  to  said  vote  and 
snbscription,  and  the  collection  and  payment  thereof,  and 
all  proceedings  incident  thereto,  shall  be  conducted  and 
regulated  according  to  the  provisions  of  an  act,  entitled, 
an  act  to  authorize  the  bounty  of  Fayette  and  city  of  Lex- 
ington to  subscribe  stock  in  railroad  companies,  approved 
January  25,  1851 ;  and  said  act  shall  be  applicable  to  said 
county  or  city  as  though  it  was  specially  re-enacted  for  the 
benefit  of  said  county  or  city. 

§  10.  That  said  company  is  hereby  authorized^  to  con- 
struct  and  use  a  railroad,  and  to  ei^oy  and  exercise  any 
corporate  rights  in  the  state  of  Tennessee,  which  the  legis- 
lature of  the  state  of  Tennessee  may  confer  on  said  com- 
pany. 

§11.  That  said  Lexington  and  Danville  railroad  compa- 

ny  be  and  it  is  hereby  authorized  to  purchase  and  own  a 

tti«npbieiiM»  line  and  the  usual  fixtures  for  telegraphing,  near  the  road 

which  it  may  construct,  or  may  become  ovmers  of  stock  in 
any  company  which  may  construct  such  line  of  tele- 
graph. 

§  12.  That  the  subscriptions  of  stock  to  said  railroad 
company,  by  the  county  courts  of  Fayette  and  Boyle  coun- 
ties, be  and  they  are  hereby  ratified  and  approved  by  this 
general  assembly,  and  the  county  courts  ot  said  countiea, 
and  all  the  officers  of  said  counties,  are  required  and  direct- 
ed to  issue  the  bonds,  and  proceed  to  levy,  assess,  and 
collect  the  taxes  to  pay  the  interest  on  the  same,  according^ 
to  the  true  intent  and  requirements  of  the  laws  authorizing^ 
the  votes  and  subscriptions,  notwithstanding  any  informal- 
ity or  irregtilarities  which  may  have  been  in  the  proceed- 
ings hitherto. 
§  18.  That  the  county  court  of  any  county  which  may 
otTStit^r*!!!!  ■wbscribe  stock,  under  the  provisions  of  the  third,  fourth^ 
•oMtr.  ^  and  fifth  sections  of  this  act,  shall  appoint  three  commis- 
sioners, who,  or  a  migority  of  whom,,  shall  cast  the  vote  of 
the  county,  at  all  elections  and  meetings  of  the  stockhold- 
ers, for  the  number  of  shares  which  said  county  has  snb- 
acribed,  less  the  amount  which  may  have  been  issued  to 
tax  payers  in  said  county  on  account  of  payments  of  stock 
so  subscribed. 

ApproTed  D«e«iiiV«r  ftl,  18U. 


CHAPTER  178. 

AK  AOT  to  Mtablisli  the  XntarpriM  Tanning  and  Leatber  Manotetnring 

Company,  of  the  eounty  of  Ltwis. 

^1.  B$ii  meteUd  if  the  Qenetd  AMteaiify  if  ike  Commote 
wmtik  €f  Enduekgt  Thatu  eondpany  shall  be  and  the 
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is  hereby  iDCorporated,  by  the  name  and  style  of  the  enter- 
prise tanning  and  leather  manufacturing  company,  of  the 
county  of  Lewis,  with  a  capital  stock  of  fifty  thousand  dol* 
lars,  to  be  divided  into  shares  of  one  hundred  dollars  each, 
for  the  purpose  of  carrying  on  the  tanning  and  leather 
manufacturing  business  in  all  its  various  branches,  in  said 
county*  And  said  company  shall  have  power  and  authori- 
ty to  purchase  and  hold  all  such  real  and  personal  estate 
as  may  be  necessary  and  convenient  for  the  use  of  tanning 
leather,  manufacturing  boots^  shoes,  saddles,  and  harness, 
and  of  doing  all  other  legitimate  business  s^pertaining  to 
said  business^  and  to  contract  and  be  contracted  witI^  sue 
and  be  sued,  plead  and  be  impleaded,  and  to  do  and  per- 
form all  and  singular  the  acts  and  things  that  the  individual 
owners  and  proprietors  of  tanneries  and  leather  manufac- 
turing establishments  may  lawfully  do  and  perform  in  the 
construction,  management,  and  disposition  of  said  property ; 
and  the  said  company  may  make  and  use  a  common  seal^ 
and  change,  alter,  or  renew  the  same  at  pleasure ;  and 
make  by-laws,  regulating  the  time  and  place  of  electing 
officers  of  said  company,  and  the  period  of  their  service, 
the  time  and  place  of  holding  elections,  and  of  filling  va- 
cancies that  may  arise  in  the  oflices,  and  who  shall  have 
power  to  do  so,  and  the  time  and  place  of  holding  meetings 
of  the  stockholders,  and  generally  to  regulate  the  mode  and 
manner  of  performing  all  adts  in  relation  to  the  manage- 
ment and  prudential  concerns  of  said  company,  and  the 
mode  and  manner  of  transferring  the  stocks  of  said  com- 
pany, which  is  hereby  declared  personal  estate ;  but  none 
of  d^e  rules  and  regulations  of  said  company  shall  be  con- 
trary to  the  laws  ^od  constitution  of  this  state  or  of  the 
United  States. 

§  2.  That  the  management  of  said  company  and  its  pru- 
dential concerns  shall  be  under  the  direction  of  a  president 
and  five  managers,  any  three  of  whom  shall  constitute  a 
quorum  for  the  transaction  of  business  ;  and  they  may  ap- 
point such  officers  and  agents  as  may  be  required  for  the 
transaction  of  the  business  of  said  company,  as  may  be 
atgreed  on  by  the  board ;  and  tD^y  shall  caupe  a  particular 
record  of  tb^ir  proceedings  to  be  kept  and  registered  in  a 
book  to  be  provided  by  the  board  of  managers  for  that  pur- 
pose. 

(  3.  That  Larkin  J.  Proctor,  William  C.  Ireland,  William 
C.  Halbert,  Seth  Parker,  and  John  McDaniel  shall  be  the 
first  board  of  managers,  who  shall  meet  at  any  convenient 
time  and  place  after  the  passage  of  this  act,  and  appoint 
any  two  or  more  of  their  own  body  to  open  books  for  the 
aabscription  of  stock,  at  such  time  or  times  as  they  mav  di- 
rect, in  the  town  of  Clarksburg,  and  such  other  places,  either 
in  or  out  of  the  state  of  Kentucky,  as  they  may  think  most 
likely  to  aooompliah  the  olyect  contemplated  by  thb  act» 
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ISglt        and  may,  if  they  think  it  necesisary,  advertise  in  one  or 
"      T"      ^~"   more  newspapers  the.  time  and  place  of  opening  books,  or 
they  may  raise  the  stock  without  advertising,  as  they  naay 
think  most  conducive  to  th^  interest  of  the  company,  and 
may  have  and  make  an  agreement  as  to  the  time  subscrilMirs 
shall  pay  for  their  stock,  or  they  may  leave  to  the  discre^ 
tionary  calls  of  the  managers. 
§  4.  That  when  the  sum  of  five  thousand  dollars,  or  up- 
^^jJ^«>iUor-    wards,  shall  be  subscribed,  the  persons  named  as  aforesaid, 

or  a  majority  thereof,  shall  meet  and  choose  one  of  their 
own  body  president,  and  the  corporation  shall  be  consider- 
ed as  organized,  and  authorized  to  proceed  to  the  purchase 
of  reatl  estate  and  the  erection  of  a  tannery,  and  to  do  and 
perform  all  other .  necessary  acts  and  things  necessary  to 
carry  into  complete  operation  the  business  aforesaid ;  and 
they  may,  thereafter,  proceed  and  sell  the  residue  of  the 
stock,  or  so  muph  thereof  as  will  be  requisite  for  the  con- 
struction of  the  buildings,  purchase  real  estate,  and  laying 
in  of  stock,  as  will  be  sufficient  to  carry  on  the  business  of 
said  company ;  and  when  done,  and  annual  or  semi-annual 
dividends  shall  or  may  be  made  of  the  profits  of  said  com- 
pany, at  the  discretion  of  the  board  of  managers. 

Approved  Decembers?,  1851. 


CHAPTER  179. 
AN  ACT  fur  the  benefit  of  Gkorge  H.  Morrow. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Commonweallh 
(f  KentiLciy^  That  the  auditor  of  public  accounts  be  in- 
structed to  draw  his  warrant  upon  the  treasury,  in  favor  of 
George  H.  Morrov^,  for  the  sum  of  twenty  dollars  and  eigh- 
ty-two cents,  and  the  treasurer  to  pay  the  same  out  of 
any  moneys  in  his  hands  not  otherwise  appropriated. 

Approved  December  27, 1651. 


OHAPTEE  180. 

AN  ACT  to  change  the  State  road  leadi  ng  from  Hopkinsville  lo  ClaVksTiIle, 

ib  Tennessee. 

Be  it  enacted  by  the  Oeneial  Assembly  of  the  Commonwealth 
of  Kentucky^  That  James  Clark  and  William  S.  Moore  be. 
and  they  are  hereby  appointed  commissioners  to  change 
the  state  road  leading  from  blopkinsville  to  Clarksville,  in 
Tennessee,  between  the  sonth  corner  of  James  Clark's  fenee 
and  the  south  comer  of  Eklwin  S.  Edmund's  farm,  a  dis- 
tance of  about  one  and  a  half  miles  :  Pt'ovided^  that  by  such 
change  the  distance  between  the  points  named  be  not  in- 
creased, nor  the  road  placed  on  worse  ground  than  that 
on  which  it  now  runs. 

Ap^VAd  J)«otiiaNr  37, 1651. 
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Oh  AFTER  181. 

AN  ACT  for*  the  benefit  of  William  Davis,  a  former  Slierififof  Whitley 

cciunty. 

Be  it  enacted  iy  the  General  As^mUy  of  tlie  Commonweatth 
of  Kentucky^  That  William  Bavis,  and  his  deputies,  who 
acted  as  sheriff  in  the  county  of  Whitley  for  the  years  1848 
and  lS49,  have  the  further  time  of  two  years,  from  and 
after  the  passage  of  this  act,  allowed  them  to  collect  their 
fee  bills  and  what  tax  may  be  due  them  for  the  years  1848 
and  1849. 

Approved  Deoemb^  37>  1851. 
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CHAPTER  182. 

AN  ACT  to  ereate  the  offices  of  Police  Judge  and  Harvfaal  of  the  to^rn  of 

Rumsey., 

^\.  Be  it  enacted  by  the  General  Assembly  of  the  Common' 
voealth  of  Kentucky^  That  the  offices  of  police  judge  and 
marshal  of  the  town  of  Rumsey,  in  the  county  of  Muhlen- 
burg,  are  hereby  created. 

§  2.  On  the  ifirst  Saturday  in  February,  1852,  or  at  any 
time  thereafter,  the  trustees  giving  ten  days  written  notice 
thereof,  to  be  posted  up  in  at  least  three  conspicuous  places 
in  the  town  of  Rumsey,  the  qualified  voters  of  said  town 
shall,  under  the  supervision  of.  the  trustees,  elect  a  police 
judge  and  marshal  of  said  town,  the  former  of  whom  shall . 
hold  his  office  until  the  next  election  of  justices  of  the 
peace  for  said  county,  and  until  a  successor  is  qualified, 
and  the  latter  until  the  next  election  of  constables  in  said 
county,  and  until  his  successor  is  qualified  ;  and,  thereaf- 
ter, the  police  judge  shall  be  elected  for  the  term  of  four 
years,  and  the  marshal  for  the  term  of  two  years. 

§  3.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  trus* 
tees  of  said  town,  immediately  after  the  election  of  a  po- 
lice judge,  to  certify,  .the  same  to  the  secretary  of  state; 
and  the  governor  shall,  thereupon,  issue  ^  commission  to 
the  person  elected,  according  to  the  tenure  of  his  office. 

§  4.  It  shall  be  the  duty  of  the  trustees  to  cause  a  fair  . 
and  plain  record  of  such  elections  to  be  made  in  their  book, 
and  to  declare,  by  entry  in  their,  book,  who  is  elected  mar-*' 
shal,  and,  thereupon,  said  marshal  shall  enter  into  covenant 
to  the  con^mon wealth,  containing  such  stipulations  as  are 
required  in  constables'  bonds,  with  such  other  stipulations 
as  the  trustees,  in  their  discretion,  may  think  necessary, 
with  such  sureties  as  the  trustees  may  require. 

^  5.  Upon  giving  such  covenant  and  taking  the  oaths  of 
office,  the  marshal  shall  enter  upon  the  duties  of  his  of- 
fice. 

§  6.  iPhe  police  judge  and  marshal  of  Rumsey  shall  have 
all  the  jurisdiction,  authority,  and  powers  in  the  town  of 
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Ramsey,  and  the  jasticea'  district  embracing  the  same,  and 
in  the  county  of  Muhlenburg,  as  are  given  by  law  to  the 
police  judge  atid  marshal  of  Hartford,  in  the  town  of  Hart* 
lord,  and  the  justices'  district  embracing  the  same,  and  the 
county  of  Ohio,  as  by  the  several  acts  therein  specified, 
governing  the  police  judge  and  marshal  in  said  town  of 
Hartford ;  and  shall,  in  all  respects,  be  governed  by  the 
same  rules  and  regulations,  and  by  any  by-laws  and  ordi* 
nances  of  the  town  of  Rumsey,  not  inconsistent  with  the 
constitution  and  laws  of  the  state. 

Approred  D«eemb«r  97, 1051. 


IClaciioA  6r  P. 
J.n.WllUmoiton 
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CHAPTER  183. 

AN  ACT  concerning  the  Marshal  of  the  town  of  Lancaster,  and  to  catab* 
lish  the  office  of  Marshal  in  the  town  of  Richmond. 

§  1 .  Beit  enacted  by  Uie  General  Assembly  of  the  Common-- 
weaUh  of  Kentucky^  That  the  election  of  Patrick  J.  D.  Wil- 
liamson, as  town  marshal  of  the  town  of  Lancaster,  by 
the  qualified  voters  thereof,  at  an  election  held  on  the  12th 
day  of  May,  1851,  be  and  the  same  is  hereby  ratified  and 
confirmed  ;  and  all  the  acts  of  said  Williamson,  in  his  offi- 
cial capacity  as  sach,  are  hereby  made  as  legal  and  binding 
as  though  he  had  been  elected  on  the  second  Monday  of 
May  aforesaid. 

§  2.  That  the  election  of  trustees  and  marshal  of  said 
town  shall  hereafter  be  held,  at  the  court  house  therein, 
on  the  first  Monday  of  June  in  each  year  successively. 

§  3.  That  it  shall  be  the  duty  of  the  present  board  of  tras- 
tees  to  deliver  to  said  P.  J.  D.  Williamson,  the  tax  list  up- 
on the  real  and  personal  estate  of  the  citizens  of  said  town, 
and  the  tithables  thereof,  for  collection. 

§  4.  The  trustees  of  said  town  shall  have  no  power  to 
appoint  a  collector  of  the  town  tax,  other  than  the  marshal 
who  has  heretofore  been  elected,  or  who  may  hereafter  be 
elected,  by  the  qualified  voters  thereof,  unless  said  marshal 
shall  fail,  within  twenty  days  after  receiving  a  certificate 
of  bis  election,  to  be  given  by  the  judge  and  cleric  who  hold 
the  same,  to  execute  bond  with  good  security,  in  the  pen- 
alty of  twelve  hundred  dollars,  to  be  approved  of  by  the 
county  judge  of  Garrard  county,  and  the  clerk  of  the  said 
county  court,  and  in  case  of  the  death,  resignation,  or  ab- 
sence of  either  of  them,  then  by  the  two  justices  of  the 
Eeace  who  reside  nearest  said  town ;  which  said  bond  may 
e  sued  upon,  or  otherwise  dealt  with  as  bonds  executed 
by  other  county  officers  of  this  commonwealth. 

§  5.  That  the  trustees  of  said  town,  in  case  of  their  failure 
to  deliver  to  the  marshal  aforesaid  the  tax  books  thereof,  up- 
on his  written  demand  to  such  of  them  as  may  be  served 
with  said  demandi  shall  severally  forfeit  the  sum  of  two  hon*' 
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dred  dollars^  to  be  recovered  by  motion  setting  forfh  tiie        IWSL 
fact  in  the  Garrard  circait  coart :  Provided^  such  trustee  or 
trustees  shall  have  ten  days  notice  thereof,  which  notice    * 
may  be  executed  by  the  sheriff  or  any  constable  of  Gar*  • 

rard  county. 

§  6.  That  there  is  established  in  the  town  of  Richmond,     tmtbbim*!! 
in  Madison  county,  the  ofRce  of  town  marshal,  who  shall   i«RiciuBMid. 
have  the  same  power  and  authority,  be  compelled  to  per^  ^SSSSSUL 
form  all  the  duties,  shall  possess  all  the  rights,  and  be  sub* 
ject  to  all  the  liabilities  and  penalties  which  any  constable 
of  said  county  has,  possesses,  and  is  liable  to  by  law,  or 
may  hereafter  have,  possess,  or  be  liable  to ;  and  all  laws 
hereafter  enacted  in  relation  to  constables,  shall  be  appli* 
cable  to  said  marshal.    He  shall  have  the  same  fees  which      ma  m^ 
constables  ^re  now  or  may  hereafter  be  entitled  to  receive, 
by  law,  for  like  services,  and  shall  be  subject  to  like  penal^ 
ties  for  taking  illegal  fees  that  constables  now  are  or  here* 
after  may  be. 

$  7.  The  said  marshal  shall  be  elected  for  two  years,  in 
every  second  year  after  the  first  election,  by  the  qualified 
voters  in  said  town,  wiien  trustees  are  elected;  which  elec- 
tion shall  be  conducted  by  the  same  officers  who  are  re- 
quired b}'  law  to  conduct  the  election  for  trustees ;  and  it 
sh^U  be  the  da^  of  said  officers  to  certify  the  same  to  the 
next  county  court  of  Madison  to  be  holden  thereafter ;  and 
said  court  shall  order  said  certificate  to  be  entered  on  their 
records,  and  shall  administer  to  the  marshal,  so  elected,  a 
similar  oath  to  that  constables  are  now  required  by  law  to  iwttinoaciti 
take ;  and  shall,  also,  take  from  said  marshal  a  bond,  to  gff^yf 
be  filed  with  the  records  of  said  coart,  with  good  security, 
in  the  penalty  of  two  thousand  dollars,  conditioned  that  he 
will  well  and  truly  discharge  all  the  duties  imposed  by  law 
upon  him ;  which  bond  may  be  sued  upon  by  any  one  ag- 
grieved by  the  acts  of  said  marshal. 

§  S.  The  first  election  of  said  marshal  shall  be  held  at 
the  next  election  of  trustees  of  said  town,  holden  after '  ^ 
the  passage  of  this  act,  and  the  board  of  trustees  are  re- 
quired to  publish  a  notice  of  said  election  at  least  four 
weeks  antecedent  to  the  same,  in  the  Richmond  Chronicle. 

AppioT«d  Janiuuy  1, 1858. 


OHAPTSB  164. 

AH  AOT  to  change  the  liae  of  »  rotinff  district  in  Login  oonnty*,  snd 

jotttee't  dtstriot  in  Soona  countf  • 

$  1.  BeU  enacUd  by  the  Cfenered  AssenMvof  the  Oammtm' 
woMlth  of  Kentucky y  That  the  line  of  the  Kussellviile  pre* 
cinct,  in  Logan  county,  be  so  changed  as  to  run  from  Poor's 
mill  to  Cyras  McCutcheon's ;  thence  to  J.  Armstrong's 
blaokmnith's  shop,  on  the  Nashville  road;  thence  tp  J.  P. 
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IWi*        F^ref man's ;  thence  to  Z.  M.  BealVB,  tbat  being,  the  inter- 

—    secting  point  of  the  present  line ;  and  all  citizens  who  may 

.  reside   within   said  boundaries?,  and  are  entitled  by  law 
tQ  vote,  be  sdlowed  to  vote  ^t  the  precinct  at  Ruasell- 
ville. 
§  2.  That  the  part  of  the  line  between  the  Union  and 
BooDo.  Walton  justices'  districts,  in  Boone  county^  which  extends 

from  Rich  wood  church  to  lyiud  Lick  meeting  hou^e,  be  and 
the  same  is  hereby  so  changed  as  to  make  the  Louisville 
road  the  line  between  said  points,  instead  of  the  line  here- 
tofpre  established  by  law. 

Approved  JuDUttry  1, 1859. 


i**i 


CHAPTER  185. 

AN  ACT  for  the  benefit  of  Hiram  Senior,  of  Union  county,  and  Benjamin 

R.  Briggs,  of  Obio  county. 

^  I.  Be  it  enacted  by  the  General  AssenMy  of  tlie  Common- 
wealt/i  of  Kentucky f  That  Hiram  Senior,  of  Union  county, 
be  permitted,  and  power  is  hereby  given  him  to  complete 
his  mill  and  dam,  on  Lost  creek,  in  said  county,  within  five 
years  from  and  after  the  passage  of  this  act;  and  if 
said  mill,  dam,  &c.,  be  completed  within  said  period,  he 
shall  not  be  subject  to  any  of  the  pains  and  penalties  pre- 
scribed in  section  seven  of  an  act,  entitled,  an  act  to  re- 
duce into  one  the  several  acts  concerning  mill  dams  and 
other  obstructions  in  water  courses,  approved  February  22, 
1797. 

§  2.  That  Benjamin  R.  Briggs,  of  Ohio  county,  be  and 
he  is  hereby  authorized  to  erect  a  mill  dam,  not  exceeding 
nine  feet  high,  across  Rough  creek,  at  the  mill  seat  known 
as  Landrum's  old  mill,  in  the  county  of  Ohio. 

Approved  January  I,  1852. 


CHAPTER  18S. 

AK  ACT  in  ralati^  to  fbe  Springfield,  Mazrille,  and  Hanodsbaig  tarn- 
pike  road  company. 

Whereas,  it  is  represented  that  the  Springfield,  Maxville, 
and  Harrodsburg  turnpike  company  have  constructed  be* 
tween  three  and  four  miles  of  said  road,  from  Harrodsburg 
towards  Maxville,  and  are  now  engaged  in  erecting  a 
bridge  across  Salt  river  where  said  turnpike  road  crosses 
the  same,  at  considerable  expense,  and  which  will  shortly 
be  completed,  and,  with  the  view  of  allowing  the  means 
of  keei»ag  said  road  in  repair. 

Be  ii  enactediyihe  Qeneral  AssemUg  of  the  Commomcealtk  ef 
Kgntudgti  That  it  shall  be  l/a^;^'ful  for  said  company  tct  erect 
a  toU-rgate  on  that  part  of  saiil  road,  as  soon  as  said 
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is  completed,  and  receive  tollfi  in  the  same  propoftlon  that        1888. 
tolls  are  now  received  and  charged  on  five  miles  of  tam- « 
pike  road,  and  provided,  that  if  no  tolls  are  charged  for 
crossing  said  bridge,  that  in  the  estimation  of  ^distanoe 
said  bridge  shall  be  considered  as  conetitating  one-hal^  mile 
of  said  road. 

▲pproved  Jmoaiy  1, 19SSL 


«*•*«■*■«*■ 


OHAPTEB  197. 

AN  ACT  deelaripg  the  Elk  Fork  of  Sinking  and  Qraasj  orMks  aurigable 

streams. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common'^ 
wwdtk  of  Kentucky^  That  Greasy  ereek,  of  Johnson  county, 
is  hereby  declared  a  navigable  stream. 

§  2.  That  the  Elk  Fork  of  Licking,  of  Morgan  county, 
be  and  the  same  is  hereby  declared  a  navigable  stream. 

A}q>r«Ted  Jtnosrj  1,  l96lSt* 


CHAPTJER  188. 

AH  ACT  authoming  the  Oount]^  Court  for  Rnssi^U  county  to  levy  an  ad- 
ditional tax  on  aaid  coanty. 

Be  it  enacted  by  the  Oeneral  AssemMy  of  the  Qmnumwecdth 
of  Kentucky^  That  it  shall  and  may  be  lawfal  for  the  coun- 
ty court  for  Rassell  county,  at  their  next' January,  February, 
March,  or  April  term,  to  levy  an  additional  tax  on  said 
county,  which  tax,  in  the  aggregate,  shall  not  exceed  three 
hundred  dollars,  and  shall  be  collected  by  the  sheriff  of  said 
county,  and  applied  by  him  in  the  same  manner  as  though 
said  tax  had  been  levied  at  the  last  court  of  claims  for  said 
county. 

Approved  January  1, 1869. 


CHAPTER  ISd. 

AN  ACT  to  iacorp6rate  Liberty  Lodge,  No.  13S,  dl  Fi^  axid  AMMpCid 

Masons. 

^1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  Ootnmoa- 
\X)eaiJlh  of  Kentucky,  That  the  members  of  Liberty  lodge,  No.   . 
126,  in  New  Liberty,  Owen  county,  of  fVee  and  accepted 
masons,  be  and  they  are  hereby  created  a  body  politic  and 
corporate,  by  the  name  and  style  of  Liberty  lodge,  No.  126,       sirieor  oer- 
'  with  perpetual  succession ;  and,  by  that  name  and  style,   ^^^^ 
'  shall  be  capable  of  contracting  and  being  contracted  with, 
of  suing  and  being  sued,  of  pleading  and  being  impleaded, 
'of  purchaising  aad^  holding  all  sUch  real  and  personal  es- 
tate as  may  be  required  for  the  use  of  said  lodge ;  to  re- 


\ . 
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WW.       ceive  all  necessary  conveyances ;  to  sell,,  convey,  and  dk- 
May  k0id  fMi  POsc  of  all  sQch  real  and  personal  estate  as  they  may  now 

wuto.*t.         have  or  hereafter  acquire:  Provided^  the  amount  of .  real 

estate,  exclusive  of  the  buildings,  shall  at  no  time  ex- 
ceed ten  thousand  dollars. 
§  2.  That  the  management  of  the  concerns  of  said  cer- 

uNMMBtte  MA*   poration  shall  be  and  is  hereby  confided  in  Hiram  Kelsy, 

idtd.  Smith  Wingate,  Tho.  C.  Nunnally,  Samuel  J.  Garth,  and 

Joseph  M.  Coats,  and  their  successors  in  office,  as  trusteea 
thereof,  who,  or  a  miyority  of  whom,  shall  have  power  to 
make  all  contracts  pertaining  to  the  real  and  personal  es- 
tate of  said  lodge ;  and  service  of  process  ornotice  on  any 
of  said  trustees  shall  be  sufficient  notice  to  said  corpora- 
tion. 

$  8.  That  the  trustees  named  in  Ihe  second  section  of 

•nS^'^"   this  act  shall  hold  their  offices  until  the  24th  day  of  June, 

1852,  when  the  members  of  said  lodge  shall  elect  five  trus- 
tees, and  continue  to  hold  their  elections  for  the  election  of 
trustees  on  the  24th  day  of  June  in  each  succeeding  year : 
Provided^  that  said  trustees  shall  have  power  to  fill  vacan- 
cies in  their  own  body,  that  may  occur  between  the  tiroes 
fixed  for  their  election  in  this  act;  and  mav  pass  such  by- 
laws and  regulations,  not  inconsistent  with  the  laws  and 
coilstitution  of  this  state  or  of  the  United  States,  as  shall 
be  necessary  to  the  safe  keeping  of  the  property  and  other 
interests  of  the  lodge;  and  vaay  have  and  use  a  common 
seid,  and  change  the  same  at  pleasure ;  and  in  conveying 
real  estate,  it  shall  be  necessary  for  the  whole  board  of 
trustees  to  join  in  such  conveyance. 

§  4.  The  legislature  hereby  reserves  the  right  to  repeal 
or  change  this  act  at  pleasure. 

Approved  Jasnary  1, 1853. 


howflU«d. 


CHAPTKR  190. 

▲5  AOT  amliorisiDg  Uie  TnitieeB  of  RtiMellTtlla  to  tax  sina  and  tta  pia 

alleya.      « 


Wherbas,  doubts  exist  whether  the  act  of  the  general 
sembly  concerning  the  town  of  Russellvillei  enacted  in 
1840,  allows  the  trustees  of  said  town  to  tax  nine  and  ten 
pin  alleys ;  and  it  appearing,  by  the  petition  of  said  trus- 
tees, that  the  establishment  of  nine  and  ten  pin  alleys  in 
said  town  would  not  only  be  a  nuisance  to  all  orderly  and 
well  disposed  citizens  of  said  town,  but  have  an  immoral 
tendency  upon  the  community.    Therefore, 

Be  it  enacted  by  the  Creneral  Assembly  rf  ike  Common-' 
wealth  of  Kentucky y  That  the  board  of  trustees  of  the  town 
of  Russellville,  in  Logan  county,  be  and  they  are  here- 
by authorized  to  levy  such  tax  upon  nine  and  ten  pm 
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alleyB,  in  said  town,  a*  they  may  in  their  discretion  think        1M>> 
pitoper. 

Approved  Januar/ 1, 18^3. 


CHAPTER  191.    . 

AS  AbT  to  ckange  th«  coQDtj  line  between  the  eountiet  of  Grant  and 

Kenton. 

Be  it  truxcUd  hy  the  General  Assembly  of  the  Common^ 
wealth  oj  Kentucky^  That  the  following  alteration  be  and  the 
same  is  hereby  made  and  established  -in  the  line  between 
the  counties  of  Grant  and  Kenton,  to-wit :  Begioning  at 
the  intemection  of  the  division  line  between  the  counties  of 
Boone  and  Kenton  with  the  Grant  county  line ;  thence 
with  the  said  Boone  and  Kenton  line  to  its  intersection 
with  the  division  line  between  the  land  of  T.  M.  Kyes  and 
that  of  Moses  McClure ;  thence  with  said  division  line  to 
J.  H.  Barker's  land;  thence  with  his  lines  to  the  land  of 
Preston  Cummins,  the  line  of  which  is  now  tlie  Grant  and 
Kenton  county  line;  and  that  the  county  surveyors  of 
,  Grant  and  Kenton  counties  be  and  thev  are  hereby  ap« 
pointed  commissioners  to  run  and  mark  the  line  so  hereby 
altered,  and  report  the  same  to  the  county  courts  of  said 
counties  on  or  before  the  next  June  terms  thereof;  and 
those  living  within  the  bounds  so  cut  off  from  Kenton 
county,  shall  pay  to  the  sheriff  of  said  county  all  taxes 
now  levied. 

Approved  Januaiy  1, 1859. 


CHAPTBB  193. 
AT  AOT  relating  to  the  pbll  tax  in  Campbell  eoanty'. 

Whereas,  by  the  fifth  section  of  an  act,  entitled,  an  act 
to  amend  the  laws  in  relation  to  the  city  of  Newport,  ap- 
proved March  6,  1850,  said  city  was  exempted  from  county 
poU  or  capitation  tax ;  and  whereas,  by  an  act,  approved 
December  16, 1850,  entitled,  an  act  to  repeal  the  5th  sec- 
tion of  an.  act  to  amend  the  laws  in  relation  to  the  city  <^ 
Newport,  approved  March  6,  1850,  said  fifth  section  was 
repealed,  and  doubts  exist  whether  said  city  is  now  exempt 
from,  or  chargeable  with  poll  tax.    Therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
ef  Kentucky^  That  ail  acts  and  parts  of  acts  repealed  by 
the  fifth  section  of  an  act,  entitled,  an  act  to  amend  the 
laws  in  relation  to  the  city  of  Newport,  approved  March 
6, 18L0,  be  and  the  same  are  hereby  revived  and  declared 
to  be  in  full  force,  as  though  said  redted  acts  had  never 
passed.  « 

ApptoTid  Jamiary  1^  WSL 


\ 
\ 
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1$5{.  CHAPTBB  198. 

AN  ACT  changing  part  of  the  line  between  Shelby  and  01dban>  eeiiii(i«s. 

Be  it  enacted  by  tlie  General  Assembly  of  the  Commonwealth 
of  KenttLckyy  That  from  and  after  the  passage  of  this  act, 
the  county  line  between  the  counties  of  Shelby  and  Old- 
ham shall  be  so  changed  as  to  include  in  the  county  of  Old- 
ham all  that  part  of  the  county  of  Shelbv  lying  between 
the  present  line  of  said  counties  and  the  following  described 
line,  to- wit :  beginning  at  a  point  in  said  line,  at  the  mouth 
of  Caney  run,  on  the  land  of  W.  W.  Taylor,  and  running 
thence  on  a  straight  line  to  a  point  On  the  SShelbyville  and 
Bedford  road  on  the  land  of  J.  W.  Berry,  including  said 
Berry  in  Oldham  county,  and  running  thence  to  a  point 
where  the  present  line  between  said  counties  crosses  said 
Iroad ;  and  said  territory,  so  taken  from  the  county  of  Shel- 
by and  attached  tb  Oldham  county,  shall  belong  to  that  dis- 
trict in  Oldham  county  to  which  it  is  immediately  conti- 
guous. 

Approved  January  1, 1853. 


CHAPTER  194. 
'AN  ACT  for  the  benefit  of  Robert  Butler^  of  Simpson  county. 

Whereas,  it  is  represented  to  this  general  assembly  of  the 
commonwealth  of  Kentucky,  that  Robert  Butler  was  fined, 
by  the  circuit  court  of  Simpson  county,  twenty  dollars, 
which  fine  governor  Helm  remitted ;  and  whereas,  it  is  fur- 
ther represented  that  the  said  Robert  Butler,  before  he  had 
knowledge  that  said  fine  had  been  remitted,  paid  the  same 
to  the  sheriff  of  Simpson  county,  which  sum  said  sherLBT 
had  paid  into  the  public  treasury.    Therefore, 

Be  it  enacted  by  the  Chneral  Assembly  of  the  CommanweaUk 
of  Kentucky,  That  the  auditor  of  public  accounts  be  and  he 
is  hereby  directed  to  issue  his  warrant  on  the  treasury,  in  ' 
favor  of  said  Robert  Butler,  for  the  sum  of  twenty  dollars, 
to  be  paid  out  of  any  moneys  not  otherwise  appropriated.  . 

Approred  January  1,  185S. 


CHAPTER  195. 
AN  ACT  better  to  define  the  boundary  lines  of  Todd  county. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  CommoH" 
^ceallh  of  Kentucky ^  That  the  county  nurveyer  of  Todd  coun- 
ty, togetiier  with  the  surveyor  of  Muhlenburg  county,  be 
and  they  are  hereby  authorised  to  run  aiul  re-mark  the  di- 
viding line  between  the  counties  of  Todd  and  Mubienbui^ ; 
and  the  expenses  of  said  survey  shall  be  paid  by  said  coctt- 
tte«  jointly. 
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§  2.  That  so  mach  ot  tbe  lipe  between  the  ebuntie*  of  I8S2/ 
Todd  and  Logan  counties,  as  is  not  now  plainly  marked 
and  defined,  Ahall  be  run  and  re-mnrked  by  the  surveyor  of 
Todd  couBty,  together  with  the  surveyor  of  Logan  county, 
and  the  north  eaat  eorner  of  Todd  county  regularly  estab* 
lisbed  and  defined ;  and  tbe  expeiwes  of  said  survey  shall 
be  paid  by  said  counties  jointly^ 

App)»7ed  Janiiarj  1, 18^8. 


CHAPTER  196. 

AN  ACT  to  cbftDge  the  lin«  between  Piatricts  Nof.  I  a^d  3,  in  Lincoln 

couDtiy. 

'  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Cammonujealtk 
of  Kentucky  f  That  the  Walnut-flat  district,  in  Lincoln  county, 
be  sp  changed  as  to  exclude  from  it  Thomas  Sqott,  Jttmes 
Pendleton,  Cornelius  Traitor,  and  Walter  McPherson,  and 
to  include  them  in  the  Stanford  district,  in  said  county. 

Approved  Januaxy  1, 1852. 


CHAPTER  197. 
AK  ACT  to  chaDge  the  voting  plaee  in  Difttriet  No  4,  in  Henderson  eoanty. 

Be  it  enacted  by  the  OeneM  Assembly  of  the  Commonwealth 
qf  Kentucky^  That  the  voting  place  in  district  No.  4,  in 
Henderson  county^  be  and  th^  same  is  herebv  changed  from 
the  bouse  of  A.  J.  Noraient  to  the  house  of  A.  W.  Williams, 
ia  said  district ;  and  that  all  elections  hereafter  held  in 
said  district,  shall  be  held  at  the  place  on  which  the  said 
Williams  now  lives,  unles  otherwise  ordered  by  law. 

Approved  Jannaty  1, 1852. 


CHAPTER  198. 

Ali'  ACT  to  amend  an  act,  entitled,  an  act  to  incorporate  the  Bank  Lick 

Tnrapike  B«Ad  Company. 

• 

§  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  Common^ 
wMlth  of  Kentucky,  That  a  company  shall  be  formed,  under  style  or  eor 
the  name,  and  style,  and  title  of  the  Independence  and  p*"**®"- 
Coiemansville  turnpike  company,  for  the  purpose  of  form- 
ing and  maintaining  an  artificial  road,  either  on  the  Mc- 
Adam  or  the  plank  road  plan,  from  the  terminus  of  the 
Bank  Lick  turnpike  company  road,  one-half  mile  north 
from  the  town  of  Independence,  in  Kenton  county,  to  Coie- 
mansville, in  Harrison  county ;  and  that  the  provisions  of 
an  act  of  assepibly,  a(:>proved  February  6, 1839,  entitled,  an 
act  to  incorporate  the  Bank  Lick  turnpike  company,  to 
construct  a  turnpike  road  from  Covington  to  the  top  of  I)ry 
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1858.  Ridge,  in  Kenton,  except  so  far  as  the  same  may  be  foimd 
inapplicable,  ehall  be  and  the  same  is  hereby  re-enacted  and 
adopted,  and  made  part  hereof,  as  applicable  to  the  cona- 
pany  incorporated  by  this  act,  except  so  far  as  they  are 
modified  by  this  act;  also,  that  if  said  company  shall  coa- 
struct  said  road  of  plank,  it  shall  not  be  required  to  be 
made  more  than  ten  feet  wide. 
,       §  2.  That  books  for  the  subscription  of  stock  in  said  com- 

B««M  ntmi.  pany  shall  be  opened — in  Independence,  under  the  direc- 
tion of  Willis  Hoffman,  T.  A.  Wilson,  W.  W.  Wilson,  N. 
B.  Stevens,  and  Cornelius  McDonald,  on  the  third  Monday 
in  March  next,  and  where  two  or  more  of  said  commia- 
sioners  can  act;  and  at  Dr.  D.  Fisk's,  in  Kenton  county,  on 
the  same  day,  under  the  direction  of  John  Ellis,  John  Cox, 
Dr.  D.  L.  Fisk,  and  John  D.  Rich. 
§  3.  Thiat  the  company  hereby  incorporated  shall  have 

ctpiui  tuck.  fy]|  piywer  to  increase  the  capital  stock  to  sixty  thousand 
dollars,  or  to  such  an  amount  as  may  be  necessary  to  con* 
struct  said  road  from  its  commencement  to  Colemansville, 
in  Harrison  county. 

'  Approved  Jannarj  1, 1858. 


CHAPTER  199. 

Alf  ACT  to  ehang«  th«  time  of  holding  the  Johanoo  Qn«rterly  md  Oounty 

Courts. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky^  That  the  quarterly  terms  of  the  courts 
of  Johnson  county  shall  hereafter  be  held  on  the  first  Mout 
days  in  January,  April,  July,  and  October. 

\  2.  That  the  county  court,  hereafter,  shall  be  held  ori 
the  first  Monday  in  each  month,  instead  of  the  fourth  Mon- 
day, as  now  held. 

Approved  Janaary  1,  J859. 


CHAPTER  901. 

AN  ACT  to  amend  an  act,  entitled,  an  aet  to  enlam  Uie  povers  of  tiie 
traetees  of  the  town  of  Brandenburg,  approved  February  18, 1851. 

^\,  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentwcky^  That  an  act,  entitled,  an  act  to  enlarge 
the  powers  of  the  trustees  of  the  town  of  Brandenburg,  ap- 
proved February  18,  1830,  be  so  amended  that  should  the 
f>eople  of  the  town  of  Brandenburg  fail  to  hold  an  election 
or  trustees  of  said  town,  at  the  time  specified  in  said  act, 
that  it  shall  be  lawful,  and  is  hereby  made  the  duty  of  the 
county  court  for  Meade  county  to  appoint  trustees  ibr  said 
town,  who  shall  hold  their  oflices  for  the  same  time,  and 
be  invested  with  the  same  powers  as  though  they  had  been 
elected  by  the  qualified  voters  in  sidd  town. 
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^  §  2.  That  the  appointment  of  the  present  traiteea  of  ^aid        19IHI< 
town,  made  by  the  county  court  of  Meade  county^^be  an4   '^  "' 

the  same  is  hereby  legalized,  and  that  their  acts,  so  done 
under  and  by  virtue  of  such  appointment  as  trustees  of 
said  town,  be  also  legalized. 

ApproTed  Januaxy  1, 1853. 


,  CHAPTER  S05».. 

AN  ACT  ib  smei^d  «a  act,  entitled,  an  act  to  lAcotpdrstd  itni,  estiblteh  ill* 
toWft  of  FairTMv,  in  Todd  and  Obristtan  oonatiaa. 

§  1.  Beit  enacted  by  the  Gerieral  Assembly  of  the  Commah'- 
tbeitltk  of  Kentnckyy  That  so  much  of  the  second  section  of 
an  act,  entitled,  ah  act  to  establish  aiid  incorpotnte  ihb 
town  of  Fairview,  in  the  cottnties  of  Todd  and  Cfirlsftan, 
approved  February  6, 1846,  as  appoints  John  W.  Lackey, 
Hugh  WHkins,  Wilson  Shreve,  John  J.  Lindsey,  H.  W. 
Darnell,  L.  T.  Templeton,  and  William  Morrow,  trustees 
of  said  town,  be  and  the  same  is  hereby  repealed ;  and 
that  Fayette  Smith,  M.  M.  Ray,  Henderson  Wade,  Hx^h 
B.  Wilkiiis,  H.  W.  Darnell,  John  B.  Lindsey,  and  Winiam 
Mofto^f  be  appointed  their  successdrs,  with  the  sam^  pow- 
ers and  privileges. 

§  2.  That  an  election  for  trustees  of  said  town  shall  be ' 
held  on  the  first  Saturday  in  March,  in  the  year  1853,  and 
on  that  day  in  each  year  thereafter ;  and  all  persons  re- 
siding therein,  who  are  by  law  entitled  to  vote  for  repre- 
sentatives in  the  general  assembly,  shall  be  entitled  to  vote 
for  trustees  of  said  town. 

§  3.  That  the  first,  third,  fonrth,  and  fifth  sectiohd  of  iiaiil 
act,  establishing  and  incorporating  the  said  town  of  Fair- 
view,  shall  still  remain  in  full  force. 

Approved  Janu^iy  li  1851. 


CHAPTER  203. 
AK  ACT  to  establish  tlie  line  between  the  coantiea  of  Knoz  and  Clay. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  line  between  the  counties  of  Knox 
and  Clay  is  hereby  established,  as  follows :  Beginning  at 
the  gap  in  the  ridge  between  the  heads  of  Stinking  and 
Otter  creeks ;  thence  along  the  top  of  the  dividing  ridge 
passing  between  the  heads  of  Hammond's  fork  of  Goose 
creek  and  Buzzard  creek,  continuing  said  divkling  ridge, 
around  the  head  of  Disappointment  creek,  to  the  head  of 
Puncheon  Camp  branch ;  thence  down  said  branch  to  its 
mouth  in  Collins'  fork  of  Goose  creek ;  thence,  crossing 
Collins'  fork,  a  due  west  course  on  a  straight  lino  to  the 
top  of  the  ridge  at  the  head  of  Btill  creek;  theooe  with 

f     65 


«4  LAWS  OP  KENTUCKY; 

1868.        the  top  of  the  dividing  ridge  to  Messer's  Gap;  tiience  with 
'  said  dividing  ridge  to  ibe  Laurel  county  line. 

Approved  January  1, 1853. 


CHAPTER  204. 
Al^  ACT  oonoeming  the  Gourt  of  Claima  in  Shelby  eonnty. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
%tfeaUh  of  Kentucky,  That  the  May  term  of  the  Shelby 
county  court  shall  hereafter  oommence  on  the  second  Mon- 
day. 

§  2.  That  the  court  of  claima  in  the  county  of  Shelby 
aball  hereafter  be  held  at  the  May,  instead  of  the  October 
term  of  said  court,  at  which  term  the  presiding  judge  and 
justices  shall  be  required  to  meet,  and  shall  have  all 
the  powers  which  the*  court  of  claims  now  has  by  law. 
.  §  3.  That  the  claims  on  the  county,  allowed  at  the  last 
October  term,  as  well  as  ail  claims  which  shall  be  allowed 
at  the  next  May  term,  shall  be  paid  out  of  the  count}'  levy, 
laid  or  ordered  at  the  October  term,  to  a  sufficient  amount 
to  meet  all  the  claims  against  the  county^  so  that  the  levy 
be  not  increased  above  the  sum  of  one  dollar  and  fifty  cents 
on  each  tithable. 

Approved  Januaxy  1, 1858. 


•       CHAPTfiR  205. 

AK  AOT  changing  the  time  of  holding  the  Quarterly  Oonits  of  the  Ooanty 

Judge  of  Henry. 

Be  it  enacted  by  the  General  Assembly  of  the  Commoniocalth 
of  Kentucky,  That  the  quarterly  courts  of  the  county  judge 
of  Henry  county  shall  be  held  on  the  Tuesday  next  suc- 
ceeding the  first  Monday  in  the  months  of  March,  June, 
September,  and  December  of  every  year  hereafter.  And 
all  acts  and  parts  of  acts  to  the  contrary  are  hereby  re- 
pealed. 

Approved  January  1, 1852. 


CHAPTER  206. 

AK  AOT  to  ohange  the  time  of  holding  the  Perry  Oonnty  and  Quarterly 

Gourte. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  kentuokyy  That,  hereafter,  the  monthly  county 
courts  of  Perry  county  shall  be  holden  on  the  first  Monday 
in  each  month,  except  in  those  months  that  a  circuit  court 
is  holden  in  said  county.  ^ 
'  i  3.  That  the  quarterly  courts  of  Perry  x:ounty  shall  here-t 
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«ft^r  commence  and  be  holdea  on  the  Tuesday  after  the       1^88. 
firat  Monday  in  the  months  of  March,  June,  September,  and 
December. 

Approved  January  1, 18S3. 


CHAPTER  908. 

AN  AOT  to  amend  IIm  diiarter  of  the  Paris  and  Winchester  turnpilM  load 

company. 

Be  WeJiaded  by  the  General  AssenMp  of  the  CommonweaUk 
of  Kentucky,  That  the  county  court  of  Clarke  shall  have 
power  lo  appoint  some  suitable  and  discreet  person 
to  represent  and  vote  the  stock  of  the  county  court  of 
Clarke,  in  the  Paris  and  Winchester  turnpike  road,  at  the 
meetings  of  the  president,  directors,  and  company  of  said 
road,  and  at  elections  and  on  other  occasions,  in  the  same 
manner,  and  under  like  limitations  and  restrictions  wlifch 
now  apply,  by  law,  to  the  owners  of  individual  stock. 

Approved  January  1, 1853. 


OHAPTEB  809. 
AN  ACT  for  the  benefit  of  the  Sheriff  of  TTnion  county. 

^\,  Be  it  enActed  by  the  General  Assembly  of  the  Common* 
vmlth  of  Kentucky,  That  George  Parker,  sheriff  of  the  coun^ 
ty  of  Onion,  be  allowed  the  further  time  until  the  first  day 
of  April  next  to  make  out  and  return  his  delioqueM  list, 
and  to  collect  and  pay  into  the  treasury  the  revenue  tax 
due  from  said  county  for  the  year  1851 :  Provided,  the  se- 
curities of  said  sheriff,  on  or  before  the  first  day  of  Febru- 
ary, 1852,  shall  appear  before  the  judge  of  the  county  couct 
of  said  county,  and  sign  an  instrument  of  writing  consent- 
ing to  the  delav  hereby  given,  and  agreeing  to  remain 
bound,  as  though  this  act  had  not  passedL 

§  2.  This  act  shall  be  null  and  void,  if,  within  the  time 
prescribed  above,  that  consent  be  not  given  as  is  herein  re- 
quired. 

Apf  roved  January  1, 1859L 


CHAPTER  210. 
AK  ACT  for  the  benefit  of  Florence  Academy,  in  Boone  couaify. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Cmmum- 
wealth  of  Kentucky,  That  the  trustees  of  Florence  academy, 
in  Boone  county,  now  in  office,  shall  go  out  of  ofiice  at  the 
time  of  the  next  annual  election  of  trustees  of  the  town  of 
Florence* 
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MMd  §  2.  At  the  time  and  pkci^  of  electing  traetee^  of  tbe 

'  ^  tcv^a  of  Florence,  the  volere  of  said  town,  qiiajificd  to  vote 
for  trustees  of  the  same,  shall  annually  elect  a  board  of 
trustees  of  said  academy,  who  shall,  from  time  to  time,  ex- 
ercise the  powers  conferred  on  the  trastees  of  said  acade- 
my by  the  act,  approved  6th  March,  1850,  entitled,  an  act 
to  incorporate  the  Cumberland  presbyterian  seminary  of 
Perry  ville,  and  for  other  purposes. 

$  3.  Should  a  vacancy  at  any  time  occur  in  the  board  at 
tr;ustees  of  said  academy,  the  remaining  members  of  the 
bbard  riiall  fill  the  same  by  appointment  tmtU  the  next 
eleotioB. 


CHAPTER  211. 

Alf.  ACT  tawptb^riiw  the  Cltfk  of  tbe  Oouoljr  Qwui*  ^f  Oven  to  ind^s 

record  l>ookB  A  and  B,  in  bis  office. 

Be,tt  enacted  by  the  Creneral  AssenMy  of  the  Commonwealth 
of  Kentuckyy  That  the  county  court  clerk  for  the  county  of 
Uwen  be  and  he  is  hereby  directed  Co  transcribe  and  index 
order  book  A  and  B  of  said  court ;  and  that  the  county 
court,  at  its  next  court  of  claims,  be  and  they  are  hereby 
directed  to  make  said  clerk  a  reasonable  allowance  for  the 
same,  to  be  paid  out  of  any  moneys  in  the  county  treasury. 

Approved  JanoAfy  1,  IQSSL 


OHAPTBlt  219L 
Air  ACT  to  WBMmd  ike  laws  relaiiftg  to' 

Be  it  enacted  by  the  Creneral  Assembly  of  the  Comnumwealth 
of  Kentucky^  That  all  laws  now  in  force,  vesting  the  trus- 
tees of  the  town  of  Georgetown  with  power  and  authority 
to  assess,  levy,  or  collect  a  tax  upon  the  money  owned  by 
or  debts  due  to  the  citizens  or  residents  of  said  town,  be 
imd  the  same  are  hereby  repealed. 

Approred  Jannaiy  I,  1853. 


OHAPTJfSR  213. 
AN  ACT  to  amend  tbe  Ohaiterof  tbe  Shelby  Railroad  Company. 

§  1.  Beit  enactedby  the  General  Assemhljf  of.  the  Common- 

wttl^w  ^  maiA  if  Kentucky,  That  it  shall  be  lawOil  for  the  Shelby 

*  failroad  company  to  construct  their  road  from  Shelby  ville 

to  the  city  of  Louisville,  with  or  without  intersecting  the 

Louisville-  and  Frankfort  raikoad,  if  1^  company  shall 

deem  it  expedient  so  to  do. 

§  2.  That  it  shall  be  lawful  for  said  company  \ib  extend 


leed. 
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their  road,  in  a  south  eastern  direction,  as  far  as  some  con- 
venient point  in  the  town  of  Harpodsburg;  and  in  auch  ex- 
tension, they  shall  have  the  same  right  to  procure  right  of 
way,  materials,  and  other  necessaries  for  the  transaction  of 
their  business,  and  in  the  same  manner,  as  is  contemplated 
by  their  original  charter. 

§  3.  It  shall  be  lawful  for  said  company,  from  time  to 
time,  to  open  books  for  the  subscription  of  stock  in  the  same 
time,  and  at  such  places  as  they  shall  think  proper,  and  to 
increase  their  capital  stock,  if  necessary,  to  any  sum  not 
exceeding  one  and  a  half  millions  of  dollars.  Upon  the 
application  of  the  president  and  directors  of  said  company, 
it  shall  be  the  duty  of  the  county  courts  of  Shelby,  Ander- 
son, and  Meroer  counties,  respectively,  to  make  orders  di* 
rectingthe  sheriffs  of  said  countieB,  and  other  election  offi* 
cers,  to  proceed  as  in  cases  of  general  elections,  at  their 
several  precincts,  to  take  the  sense  of  the  qualified  voters 
of  said  counties  as  to  the  propriety  of  subscribing  stock  in 
said  company,  to-wit :  the  county  of  Shelby  three  hundred 
thousand  dollars ;  the  county  of  Anderson  fifty-three  thou- 
sand dollars ;  and  the  county  of  Mercer  one  hundred  and 
fifty-seven  thousand  dollars ;  and  should  a  majority  of  those 
voting  for  the  same  in  Shelby  vote  in  favor  of  said  subscrip-^ 
tion,  it  shall  be  the  duty  of  the  judge  of  the  Shelby  county 
court  to  subscribe,  on  the  part  of  SShelby  county,  three  hun- 
dred thousand  dollars  of  stock ;  should  a  majority  of  those 
voting  on  the  subject  in  Anderson  county,  vote  in  favor  of 
said  subscription,  it  shall  be  the  duty  of  the  judge  of  An- 
derson county  court  ta  sabscribe,  on  the  part  of  Anderson 
county,  fifty-three  thousand  dollars  of  stock ;  and  should  a 
meyority  of  those  voting  on  tfie  subject  in  Mercer  vote  in 
favor  of  the  subscription,  it  shall  be  the  duty  of  the  judge 
of  Mercer  eounty  court  to  subscribe,  on  the  part  of  Mercer 
county,  one  hundred  and  fifty-seven  thousand  dollars  of 
stock.  Calls  for  the  payment  of  stock  so  subt^cribed  may 
be  made  at  diSl^r^nt  peri^ls  from  those  made  on  individual 
stockholders.  But  the  calte  on  the  counties,  so  subscribing', 
shall  be  mad6  at  the  same  time,  and  in  proportion  to  the 
stock  by  them  subscribed. 

§  4.  It  shall  be  the  duty  of  the  county  courts  of  the  coun- 
ties which  shall  vote  the  subscription,  to  make  orders,  levies, 
and  direct  their  sheriflb,  respectively,  to  collect  a  t^x  for  the 
purpose  of  paying  the  same,  from  the  taxable  property  in 
said  counties,  any  sum  not  exceeding  seventy-five  cents  on 
each  one  hundred  dollars  worth  of  property,  annually,  and 
pay  the  same  over  to  the  treasurer  of  said  company,  or 
such  agent  or  agents  as  they  may  appoint,  from  time  fO 
time,  until  the  whole  subscriptions  shall  be  paid.  The 
sheriffs  shall  give  to  each  taxpayer  a  certificate  of  the 
amounts  by  him  or  her,  from  time  to  time,  paid,  as  aforesaid ; 
ViMtb  oertifieates  shall  be  assignable;  and  any  pereon  pre^ 
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senting  the  same  to  the  Baid  company  in  amoants  equal  to 
shares,  half  shares,  or  quarter  shares,  after  dedacting  com* 
missions  for  collecting  the  same,  shall  be  entitled  to  certifi- 
cates as  stockholders  in  the  company,  to  corresponding^ 
amounts. 

§  5.  That  part  of  the  contemplated  road  between  Shel- 
by ville  and  Louisville  shall  first  be  constructed ;  but  the 
road  shall  be  extended  toward  Harrodsburg,  through  tbe 
county  of  Anderson,  with  all  convenient  and  practicable 
dispatch ;  and  no  dividend  shall  be  declared  and  paid  to 
the  stockholders  until  the  road  shall  be  completed  to  Har- 
rodsburg, without  the  consent  of  a  mtyority  in  interest  of 
the  stockholders  in  Anderson  and  Mercer,  if  the  stock  sub- 
scribed in  those  counties,  by  the  courts  and  by  individuals, 
shall  bear  the  same  proportion  to  the  taxable  property  of 
those  counties  which  the  subscriptions  in  Shelby  bear  to  the 
taxable  property  in  Shelby. 

§  6.  Should  the  counties  of  Anderson  and  Mercer  vote 
the  subscription  herein  provided  for  on  their  parts,  there 
shall,  after  the  subscriptions  are  made,  be  one  director  of 
the  company  elected  residing  in  Anderson  county,  and  two 
in  Mercer,  and  the  whole  number  ot  directors  shall  be 
seven. 

§  7.  Persons  guilty  of  illegal  voting  or  bribing  at  or  in 
any  of  the  elections  hereby  authorized,  shall  be  liable  to 
the  same  penalties  denounced  by  law  against  similar  of- 
fenses in  general  elections. 

§  8.  The  sheriff  shall  be  allowed  to  collect  the  taxes, 
when  so  ordered  by  the  county  courts,  in  the  same  man- 
ner as  the  state  revenue  is  collected,  and  shall  pay  the 
same,  once  within  the  same  period,  under  the  snme  pains 
and  penalties ;  and  they  and  their  sureties  may  be  pro- 
ceeded against  in  the  county  courts,  respectively,  by  mo- 
tion in  the  name  of  the  company. 

§  9.  If  the  county  of  Shelby  should  not  vote  in  favor  of 
the  subscription,  it  shall  not  be  imperative  on  the  courts  of 
either  counties  to  subscribe  the  stock  and  collect  the  same, 
unless  the  people  of  those  counties  shall  have  voted  for  the 
subscription  after  Shelby  county  shall  have  so  failed. 

§  10.  The  sheriffs  or  collector  shall  be  allowed  a  commis* 
sion  of  not  exceeding  one  per  cent.,  to  be  fixed  by  the 
courts,  for  their  services  in  collecting  and  accounting  for 
said  taxes. 

§  11.  Should  individual  subscriptions  betaken  and  se- 
cured in  Shelby  county  exceeding  two  hundred  thousand 
dollars,  such  excess  shall  be  taken  from  the  amount 
herein  allowed  to  be  raised  by  taxation  in  Shelby,  so 
as  to  reduce  the  sum  of  three  hundred  thousand  dollars 
allowed  to  be  levied,  by  the  amount  of  such  excess;  should 
individual  subscriptions  be  taken  and  secured  in  Anderson 
county  exceeding  thirty-five  thousand  dollars,  such  exoeM 
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shall,  in  like  manner,  reduce  the  amount  alloT^ed  to  be  lfiS2. 
raised  by  taxation  in  Anderson  ;  and  should  individual  sub* 
Bcriptions  be  taken  and  secured  in  Mercer  exceeding  the 
sum  of  one  hundred  and  five  thousand  dollars,  such  excess 
shall,  in  like  manner,  reduce  the  amount  allowed  to  be 
raised  by  taxation  in  Mercer. 

Approred  Januaiy  1, 1853. 


OHAPTER  314. 

▲K  ACT  ohtnging  the  lints  of  MagistralM'  and  Oonatable's  DutiicU  in 

Harrison  oounty. 

Be  it  enacted  by  the  OcTieral  Assembly  of  the  Comnumwealih 
of  KenhLcky,  That  so  much  of  districts  No.  2  and  4,  in  the 
county  of  Harrison,  as  is  hereinafter  described,  shall  be  at- 
tached to  district  No.  3,  in  said  county,  viz :  beginning  at 
the  mouth  of  a  branch  on  the  south  side  of  Licking  river> 
immediately  below  the  residence  of  the  late  Daniel  Jack- 
son, deceased  ;  thence  up  said  branch  until  it  strikes  the 
road  leading  to  Armstead^s  ferry ;  thence  with  said  road 
until  it  reaches  the  road  leading  from  Claysville  to  the 
baptist  meeting  house;  thence  with  said  road  until  it 
reaches  the  top  of  the  ridge  which  divides  the  waters  of 
Licking  river  and  Beaver  creek;  and  thence  along  the  top  of 
said  ridge  until  it  reaches  the  Nicholas  county  line,  includ- 
ing all  those  who  reside  between  the  top  of  said  ridge  and 
Licking  river,  to  the  original  line  between  districts  Nos.  3, 
2,  and  4 ;  and  those  who  live  within  said  boundary  shall 
hereafter  vote  in  district  No.  3. 

ApproTcd  January  l»  1853* 


OHAPTER  215. 
A^  AOT  to  establish  a  School  District  in  Hancock  county. 

Be  it  enacted  by  the  Qenerd  Assembly  of  the  Commonwealth 
of  Kentucky^  That  an  additional  school  district  be  and  the 
same  is  hereby  established  in  the  county  of  Hancock,  bound- 
ed as  follows :  beginning  at  the  Breckinridge  county  line, 
where  the  Owensborough  road  crosses  the  same,  near  Henrv 
Paul's ;  thence  with  said  road  to  the  Lewis  G.  Lane  roaa, 
so  as  to  include  William  G.  Bates'  old  place ;  thence  with 
said  Lewis  G.  Lane's  road  to  the  mouth  of  James  Bowling's 
lane,  so  as  to  include  Moses  Quisenbury ;  thence  to  James 
Newton's,  son  of  William  Newton,  excluding  said  James; 
thence  to  David  Ewing's,  including  him;  thence  to  the 
Breckinridge  county  line,  so  as  to  include  James  Newton, 
Esq. ;  thence  with  the  county  line  to  the  beginning.  The 
citizens  of  said  district  are  permitted  to  organize  and  keep 
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1853.        up  a  common  school,  with  all  the  rights  guaranteed  to  other 

""^       '  dUti'ictd,  under  existing  laws. 

Approred  Jaooarjr  1, 18S2. 


CHAPTER  217. 
AN  AOT  forthe  benefit  of  John  Betts,  JaiUr  of  Fulton  connijr. 

Be  it  enacted  by  the  General  Assembly  of  the  Commoniaeaiih 
of  Kentucky^  That  the  auditor  of  public  accounts  be  and 
he  is  hereby  authorized  >  and  directed  to  draw  his  warrant 
upon  the  treasurer  for  the  sum  of  twenty-foar  dollars  thirty 
seven  cents,  in  favor  of  John  Betts,  jailer  of  the  county 
aforesaid ;  and  the  treasurer  is  directed  to  pay  the  same  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Approved  January  1, 1858. 


CHAPTER  218. 
AK  ACT  for  the  benefit  of  Saniuel  T.  Ri^." 

Be  it  enacted  by  the  General  Assembly  of  the  Commonweakh 
of  Kentuclcy,  That  school  district  No.  34,  in  Marion  county, 
be  and  the  same  is  hereby  so  changed  as  to  include  the 
residence  of  Samuel  T.  Ray. 

Approved  January  1, 1852. 


CHAPTER  219. 

AN  ACT  tor  the  benefit  of  the  Sherifis  of  Taylor  and  Cumberland  coun- 
ties. 

Be  it  enactedby  tlie  General  Assembly  of  ihe  CommontveallA 
of  Kentucky^  That  the  sheriffs  of  Taylor  and  Cumberland 
counties  be  allowed  until  the  first  day  of  July,  1852,  to  re* 
turn  their  delinquent  lists. 

Approved  Janoary  1, 1852. 


CHAPTER  220, 
AN  ACT  for  the  benefit  of  the  Sheriff  of  Graves  county. 

Be  it  enacted  by  the  General  Assembly  of  tJie  Commonwealth 
of  Kentucky i  That  the  sheriff  of  Graves  county  be  allowed 
until  the  first  day  of  May,  1852,  to  return  his  delinquent 
list  for  the  year  1851. 

Approved  January  1, 1852. 
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CHAPTER  22l.  Iil59» 

AN  ACT  for  th©  benefit  of  Elisabeth  Jooes,  a«  AdmiiiistnUruc  of  George  "'   "  - 

'  JoDeB,  deceased. 

Be  U  enacted  bjf  the  Gerieral  Assembly  of  tfie  Comnumwealtk 
(^  Kentucky  J  Thnt  the  auditor  of  public  accounts  be  and 
be  is  hereby  directed  to  draw  his  warrant  on  the  treasury 
for  the  sum  of  forty-five  dollars,  In  favor  of  Elizabeth  Jones^ 
as  administratrix  of  Greorge  Jones,  deceased,  it  being  the 
amount  due  the  said  GiBorge  Jones  for  taking  in  a  portion 
of  the  Kst  of  taxable  property  for  Breathitt  county. 

Approved  January:  1, 1869. 


CHAPTER  2S». 
AN  AOl?  incbrporating  the  Newport  and  Ooviogton  Bridge  Companj. 

§  1.  BeU  enacted  by  the  General  Assembly  ^  the  Common* 
vfealth  of  Kentucky^  That  Henry .  U.  M^yo,  Thomas.  L.  eorpenten. 
Jones,  George  R.  Farrpns,  James  L.  Doxon,  iUchard  U. 
Haymaui  Edward  L,  $oathgat«,  F.  A.  Miller,  and  H.  C*. 
Gasaway,  of  the  city  of  Newport;  and  A.  Greer,  M«  A|.. 
Beaton,  John  W.  Stevenson,  Samuel  Walker,  and  Jamen; 
Southgate,  of  the  city  of  Covington,  be  and  they  are  here- 
by created  a  body  politic  and  corporate,  by  •  the  name  aad;     

style  of  the  Newport  and  Covington  t^ridge  con^pany,  for  SSpai^w!^ 
t))e  purpose  of  GOMlipiiGting  Qoe<^r  mofe  peroMaent  bndgps 
apross  (kicking  river,  from  the  cl^  of  Newport  to  the  city  of 
Covington^  at  such  point  or  points  as  may  be  deemed  best  y  .,^    . 

and  they 9  and  thos^  who.becomK^  stockbolden^t  as.  hereimif* 
ter  provided,  and  their  successors,  shall  continpe  an4  hAve, 

Eerpetual  succession,  and,  by  thi^t  name  and  style,  ace 
ereby,  made  capable,  in  law,  ^a  o^turaJl  personf,  to  con-  ^^rperate  pow- 
tract  and  he  contracted  with,  sue  and,  be  su^d,  pj/sad  sn/l.  * 
be  impleaded,  in  all  courta  of  law  or  equity ;.  and  to  iaak|S|, 
annul,  and  use  a.oonuaon  sisal,  and  the  saffie  to  break  ois 
ailter  at  pleasure.  They  shall  also  hAVe  the  pow^r  to  puv^ 
eliase  and  hold  as  much  seal  estate  as  will  be.  needed  for 
the  sites  of  said  bridge  or  bridges,  or  for  the  ^^tfn^nto^, 
piers,  U>ll  houses,  and  suitable  avenues  leading  to  t}^e 
s^unq.  They  shall  have  the  right  to  borrow  money,  not, 
exceeding  the  ca^^ital  stock  hereinafter  mentioned;  but,  npt 
to  have  or  exercise  the  privilege  of  loaning  ^v>n^y,  or  is** 
suing  billa  or  notes  on  banking  principles.  They,  shall 
have  power  to  establish  such  hy-laws,  ordinances,  apd  nog- 
tilations  as  shall  be  deemed  necessary  for  the^  good  gov:*    - 

>         cfnment  of  said  corporation,  not  inconsistent  with  the.  laws 

f  '      and  constitution  of  this,  state  or  the  United  States^ 

^  \  2,  The  capital  stock  of  aa^  cofnpany  shall  consist  of 
one  thousand  shares,  of  twenty-jaive  dollars,  each,  to  be  in-      OtjiuntoeM. 

I         qreased  to  three  tijm?  that  am^nnt  v^  xuupber  of  sbscesi^ 
(if  to  any  wi9UAt  and  nooiber  oC  sl^ai^  whi^  a^,  ba. 
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.    1852.        deemed  neceBsary  for  the  erection  of  one  or  more  bridges, 
""^  '    as  aforeeaid,  by  aaid  company^  not,  however  to  exceed 

tjhree  times  the  capital  stock  as  herein  provided  for,  which 

fihaii  be  subscribed  for  and  sold  in  the  manner  hereinafter 

named.    The  persons  named  as  aforesaid,  or  a  msyority  of 

them,  shall  cause  a  public  advertisement  to  be  made  of  the 

opMiinc  of  tiime  and  place  of  opening  books  for  the  subscription  of 

^^^oi^coS*   Btock,  which  shall  be  kept  open  until  at  least  two  Imndred 

Su  "^^iSr^'STrm   ^^^  ^^y  shares  shall  be  subscribed ;  and  when  said  two  hun- 

or'ok^. '  dred  and  fifty  shares  shall  be  subscribed,  the  said  persons, 

or  a  majority  of  them,  shidl  advertise  a  meeting  of  the 
stockholders,  who  shall,  thereupon,  proceed  to  the  election 
of  five  directors,  who  shall  be  residents  oi  the  state  of 
Kentucky ;  and  said  directors  shaU  elect  one  of  their  body 
as  president ;  and  the  said  president  and  directors  shall  fix 
what  compensation  the  said  president,  and  such  other  offi- 
cers and  agents  as  they  may  appoint,  shall  be  entitled  to  re- 
ceive. At  the  election  of  directors,  each  shareholder  shall 
be  entitled  to  one  vote  for  each  share  he  may  own  to  the 
number  of  five,  and  one  vote  for  every  three  shares  over 
five ;  and  said  shares  shall  be  voted  in  person  or  by  writ- 
ten proxy.  The  said  directors,  thus  elected,  shall  continue 
in  office  until  the  first  Monday  in  June  ensuing  the  election 
thereof,  and  until  others  are  chosen.  On  the  first  Monday 
in  June,  in  each  year,  the  stockholders  shall  meet,  in  per- 
son or  by  proxies,  at  their  office,  and  elect  directors  for  die 
ensuing  year,  who  shaU  elect  a  president  as  aforesaid. 
Aniuni  itato*  At  such  anuual  meetings,  a  full  and  fkir  statement  of  die 
"^^  affairs  of  the  company  shall  be  made  out  and  presented 

mtiteaot.       to  the  meeting,  and  such  dividends  of  the  profits  declared 
as  may  be  deemed  advisable. 
§  8.  The  entire  business  and  nianagement  of  the  corpo- 
MuitfMMDt  ration  shall  be  under  the  control  of  said  board  of  president 
•f  Aftin.  i^Q  j  direetors,  or  a  majority  of  them ;  and  they  shall  make 

such  calls  on  the  shareholders,  payable  at  such  periods  and 
places  as  they  may  deem  proper,  with  such  conditions  of 
forfeiture  for  non-compliance,  not  exceeding  the  amount  of 
stock  delinquent,  as  they  may  deem  right  and  proper.  The 
said  persons,  or  a  msjority  of  them,  or  the  said  directors, 
or  a  minority  of  them,  may,  from  time  to  time,  open  books 
to  receive  subscriptions  of  stock,  until  the  whole  amount 
thereof  be  subscribed:  Provided,  that  the  cities  of  New- 
H^wwHTt  and  port  and  Covington,  or  either  of  them,  the  other  refusing, 
SSie°ji«  wSS«   Bball  have  power  to  subscribe  the  whole  or  any  part  of  said 
w5?mlSw.**^  capital  dtock,  within  ninety  days  after  the  books,  as  afore- 
said, are  thus  opened,  to  the  exclusion  of  every  individual 
or  individuals,  or  other  corporation ;  and  the  board  of  coui-^ 
mon  council  of  said  cities  are  hereby  authorized  and  ent- 

Kwered  to  borrow  any  sum  or  sums  of  money  that  may 
deemed  necessaiy  for  that  purpose,  in  such  manner  and 
at'sodi  times  as  may  be  deemed  hest^'and  to  issue  bonds 
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tborefor  at.a  rate  of  interest  not  exceeding  ten  per  oantam 
per  annum,  and  pledge  the  stock  of  said  city  or  citiea,  in 
said  bridge  or  bridges,  for  the  payment  of  the  principal  and 
interest  of  said  bonds;  but'  af\er  the  expiration  of  ninetv 
days  after  said  books  shall  have  been  opened,  as  aforesaid, 
the  whole  or  any  part  of  said  capital  stock,  which  has  not 
been  subscribed  by  said  cities,  may  be  subscribed  by  indi- 
viduals or  corporations.  ,  The  s^id  board  may  appoint  a 
clerk,  treasurer,  and  sach  other  officers  and  agents  as  they 
may  deem  needful^  and  allow  them  such  compensation  as 
they  may  deem  proper,  and  make  such  rules  and  regula- 
tions, in  order  to  enforce  a  faithful  discharge  of  their  duties, 
as  to  them  may  seem  fit.  The  said  board  may  make  con- 
tracts with  any  person  or  corporation  touching  the  business 
or  affairs  of  the  company,  and  do  all  things  needful  for  the* 
erection  and  completion  of  said  bridge  or  bridges.  Thev 
may  require  and  take  such  bond  or  other  security,  in  their 
corporate  name,  from  any  person  or  persons  they  may  so 
appoint  or  contract  with ;  and  in  the  event  of  the  death,  re- 
signation, or  vacancy  of  a  director,  or  of  the  president,  said 
board  may  supply  the  vacancy. 

§  4.  The  said  board  shall  have  power  to  purchase  and 
receive  the  conveyance  of  a  site  or  sites  for  said  bridge  or 
bridges,  abutments  and  piers. 

§  5.  That  the  president  and  directors  shall  have  the  right 
to  fix  the  rates  of  toll  for  passing  over  said  bridge  or  bridg- 
es, and  to  collect  the  same  from  all  and  every  person  or 
persons  passing  thereon,  with  their  goods,  carriages,  and 
animals  of  every  description  and  kind ;  and  the  rates  of 
toll  shall  be  posted  up  in  some  conspicuous  place  where 
the  toll  is  demanded. 

§  6.  If  any  person  or  persons  shall  willfully  do  any  act 
or  thing  whatever,  whereby  the  said  bridge  or  bridges,  or 
any  part  thereof,  or  any  thing  attached  thereto,  is  iiyured 
or  damaged^  the  said  person  or  persons,  so  offending,  shall 
each  forfeit  and  pay  tnree  times  the  amount  of  the  damage 
thus  done  or  sustained,  with  costs  of  suit,  recoverable  be-  ^ 
fore  any  court  of  competent  jurisdiction,  by  suit  in  the 
name  of  said  company,  and  shall  likewise  be  subject  to 
fine  or  imprisonment,  upon  an  indictment  of  a  grand  jury,  • 
in  any  number  of  days,  in  the  discretion  of  a  petit  jury ; 
and  if  any  person  shall  pass  or  attempt  to  pass  such  bridge 
or  bridges  without  paying  the  toll,  if  there  be  any  person 
present  to  receive  the  same,  he  or  she  shall  forfeit  and  pay 
three  times  the.amonnt  of  the  tolls,  recoverable  before  any 
justice  of  the  peace,  mayor,  or  police  judge.  And  if  any 
person  or  persona  shall  willfully  set  fire  to  said  bridge  or 
oridges,  or  either  of  them,  or  any  part  thereof,  or  cause  the 
same,  or  either  of  them,  to  be  bqrned,  in  whole  or  in  part, 
such  person  or  persons,  so  offending,  shall  be  held  and 
deemed  guQiy  of  arson,  and  punuihed  accordingly. 
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isSft.  §  t.  if  the  owners  of  any  land  necessary  for  Ae  abnt- 

tnents,  the  site,  or  itny  avenue  leading  thereto,  bo  as  to  con- 
nect the  said  bridge  or  bridges  ^ith  the  streets  of  said 
cities,  on  either  side  of  said  river,  shall  object  to  sell  saiA 
land,  at  such  price  as  the  board  may  think  reasonable,  it 
shall  be  lawful  for  said  board  to  apply  to  the  itnayor  of  the 
etmimuuXbn  dty  of  Newport,  should  the  land  be  situated  in  the  city  of 
^ima..   5       tl^wportjor  to  the  mayor  of  the  city  of  Covington,  if  sita- 
'    >  ated  in  Ine  city  of  Covington,  for  a  writ  of  v^  qudd  dam- 

inim  to  issue,  and  which  may  be  issued,  directed  to  the  tnar- 
shal  of  the  city  in  which  the  land  may  be  liituated.  requir- 
ing him  to  summon  a  Jury  of  freeholders  of  tiie  city,  who 
shall  be  disinterested ;  and  said  marshal  shiall  hAve  power 
*  to  supply,  by  summons,  other  persons  to  act  &8  Jtirors,  tf 
needed,  qualified  as  aforesaid ;  and  the  said  jurors  shall  be 
sworn  by  the  said  marshal,  well  and  truly  to  inquire  the 
value  of  the  land  to  be  condemned,  and  the  diamage  there- 
by resulting  to  the  owner  thereof,  according  to  tne  facts 
and  evidence  submitted  to  them  by  the  parties.  The  ver- 
dict of  the  jury,  when  rendered,  signed  and  seated  by  said 
jury,  shall  be  forthwith  returned  to  said  mavor,  and  if  no 
legal  and  valid  exception  be  taken  thereto,  tlie  same  shall 
be  entered  of  record  by  him ;  and  if,  at  any  time  withili 
one  year  thereafter,  the  amount  so  assedsed  shall  be  paid, 
tib^  title  to  the  land  applied  for  and  thus  condemned,  shall 
vest  in  said  company ;  and  the  mayor  aforesaid,  who  shall 
have  issued  the  writ,  shall  execute  a  deed  of  conveyanoe 
thereof,  which  shall  pass  the  legal  title. 
§  8.  The  cities  of  JNewpoft  and  Covington,  or  either  6f 
sdd  citiMiaii|  them,  the  other  refusing  to  join,  niay,  at  any  time  after  teb 
tSSnvm.  * '  years,  be  at  liberty  to  purchase  the  said  bridge  or  bridge, 

oy  paying  the  original  cost  thereof,  with  six  per  centum  in- 
terest thereon,  should  the  stock  in  said  company  be  sub- 
scribed, in  part  Or  in  whole,  by  individuals  or  other  corpo- 
rations than  said  cities. 
§  9.  Nothing  in  this  act  shall  be  so  condtroed  as  to  give 
st^JSm!"*'  to  said  company  power  to  erect  a  bridge  or  bridges  which 

will  obstruct  the  free  and  common  navigation  of  said  Lick- 
ing river. 

AppioTed  JanuAfy  1,  1859. 


CHAPTEIt  SS3. 

£S  AOT  to  amend  an  actettabliBliinir  Morgantown  deminaiy,  in  ButUr 

county. 

Be  a  enacted  iy  the  Oenercd  AssenMy  of  the  Common- 
wealth of  Kentucky,  That  an  act  for  the  benefit  of  the  But- 
ler seminary  lanas,  entitled,  an  act  to  amend  the  act  estab- 
lishing fbe  Morgantown ,  seminary,  approved  March  32, 
IS&l,  be  and  the  same  is  hereby  sb  amended  as  t6  invest 
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f     ,      the  title  of  said  laods  in  tlie  tnJsteeB  of  said  seminary,  and        l85^> 

\  their  sticcesbors  in  office,  in  the  samfe  manner  that,  by  said 

I  act,  it  ^as  vested  in  said  trustees ;  and  that  said  trustees^ 

I  and  their  saco^ssors  in  office,  shail  have  all  the  privilege 

I  and  rights  to  and  coneiftrDitlg  said  lands,  ahd  all  the  rights, 

t  privileges,  and  powers  granted  by  said  act^in  tb^  same 

I  '  manner  as  said  tmateeB  had,  by  virtue  of  said  act. 

Approred  Jftbtmry  1, 1889. 


j-i^a- 


Alf  AOT  to  ohmige  WtigiatrktlB^  Dratriietft  Ifl'o.  I,  hi  OfO^hdett  'eotbty» fend 

Jfo.  Iv  in  MadiioA  04^017. 

$  1 .  BeU  enac^d  hy  lite  General  Assendfy  cf  ihe  Cdmmim^ 
wealth  of  Ebiftir^,  That  the  boundaries  of  magistrates*  dii- 
trict  No.  1,  in  OHtt^nden  county,  be  and  the  same  is  here- 
hy  changed  so  as  to  run  from  OoiUjga'  oM  mill,  down  on 
Crooked  creek,  to  the  m6utb  of  the  Long  branch,  near  the 
Anderson  ford ;  tbehce  up  said  branch  to  Madison  Dean'^ ; 
thence  up  the  Salem  roiid  to  the  SoljShur  Springs,;  thehde 
np  Hurricane  creek  toiames  Brice's,  on  the  oM  Morgan- 
fleld  road.  / 

§  %  Th^t  the  line  of  Justices'  district  No.  1,  in  Madisoti 
county,  be  so  Changed  as  t6  tun  as  Ifblldws:  fh)ni  Bskiitiel 
Williams'  to  L^nluel  Gi^^n's,  including  him ;  thence  to  the 
niduth  of  the  Geyer  rbad  j  th<dhce  to  Taylor's  fork  of  SU- 
ver  creek ;  and  thence  to  James  A.  Ballard's. 

ApproredJaDdsiy  1;  185lk. 


CHAFTSB  Sai. 

AN  AOT  to  change  tiie  line  of  the  Burliftgton  tnd  Ttylorsttoii  ^edlMa 

praeiiK^>  in  Boene  county. 

Be  it  emcUd  hy  the  Oeheral  Assembly  of  ike  Comnsanwec^ 
if  KenUcky,  That  tb^  line  of  the  Bunrltngtoii  and  TayliM- 
port  election  precincts,  in  Boone  county,  be  so  changed 
as,  instead  of  keeping  this  Anderson  ierry.  road  to  Gutfpo w«> 
der,  that  the  road  be  line  from  said  ferry  to  this  noth*east 
cdmer  of  Zedadiah  Foster's  land,  on  said  road ;  thence 
virestwardly  so  as  to  strike  Joel  Gamett'a  line ;  thence  with 
said  line  to  the  old  North  Bend  road,  so  as  to  include  John 
J.  Crigler,  with  all  south  of  said  Garnett's  line,  in  the  Bur- 
lington district. 

Approved  Jtouaty  2, 1853. 


1 


ftSO  lAWS  OF  KENTUCKY. 

1SS8.  CHAPTER  287. 

AN  ACT  to  ineorponte  the  Maysrille  Lltcnry  lostitnt*, 

(1.  Be  it  enacted  bjf  the  Oeneral  AseenMy  ef  the  Cammom- 
wealth  qf  KerUuckg,  That  the  Rev.  Joseph  W.  Warder» 
Rev.  W«  W.  Gardner,  Abyah  Casto,  Samuel  S.  Miner, 
John  L.  Kirk,  Fred.  M.  Weedon,  Thomas  Wise,  Robert  W. 
Lane,  Robert  S.  Power,  John  P.  Dobyns,  Eli  N.  Metcalfe, 
John  McDanid,  Thomas  Y.  Payne,  and  George  W.  Orr  are 
hereby  eoostitnted  a  body  politic  and  corporate,  by  the 
style  of  cOTpo.  name  and  style  of  the  trostees  of  the  ^'Maysviile  literaiy 
"^^  institute.^* 

$  2.  That  the  said  trostees,  and  fheir  sncccsson,  ehall 

have  perpetaal  existence,  by  the  name  and  style  aforesaid ; 

jiaywid  ml  ^^^  ahvt  the  powcr  to  acquire,  by  gif^  purchase,  or  oth- 

•iute,a«.         erwise,  any  estate,  real,  personal,  or  mixed,  and  hold,  sell, 

or  convey  the  same  ibr  the  benefit  of  said  institute ;  to 
make  any  contracts  or  agreements,  to  sue  and  be  sued,  to 
plead  and  be  impli^aded,  and  do  and  perform  all  other  acts 
which  similar  corporations  may  of  right  do,  not  incompat* 
ibie  with  the  laws  of  this  sitate  or  the  laws  and  constitu- 
tion of  the  United  States, 
m^^^i^  §  3.  That  said  trustees  shall  have  power,  annually,  to 

elect  from  its  own  body  a  president,  secretary,  and  treas- 
urer, fill  all  vacancies  occurring  in  the  board  and  in  said  of- 
fices, appoint  4iuch  professor»  or  teachers,  enact  such  rules 
and  regulations  for  the  government  of  the  institute,  as  they 
may  deem  best,  and  confer  upon  those  pupils  they  may 
deem  worthy  tdl  such  literary  nonors  and  degrees  as  are 
conferred  by  like  institutions. 

$  4.  That  three-fourths  of  the  board  of  trustees  shall,  at 
all  times,  be  members  of  the  Untied  Baptist  church,  and 
connected  with  the  Bracken  association,  so  long  as  the  said 
association  shall  hold  to  the  doctrines  now  recognized  by 
the  United  Baptists  of  Kentucky. 

$  5.  That  the  said  trustees  may  adopt  such  regulations 
^ISSSl^^'^  and  by-laws  fi>r  their  own  government  as  they  may  deem 
^  expedient,  and  that  a  majority  of  the  trustees  shall  consti- 

tute a  quorum  for  the  transaction  of  business. 

§  6.  The  legislature  hereby  reserves  the  right  to  alter, 
amend,  or  repeal  this  charter. 

ApproTed  Jannaij  1, 185ft. 


OHAPTSR  X». 
AK  ACT  to  smeod  (he  charter  of  the  eitf  of  Lexington. 

Be  it  enacted  fry  tke  Oeneral  Assembly  of  the  Comrnanwenilh 
of  Kentuckjf^  That  an  act,  entitied,  an  act  to  amend  the 
charter  of  the  city  of  Lexington,  approved  January  24, 
1850,  be  so  amended  as  to  require  the  mayor  and  council  of 
said  city,  hereafteri  to  pay  of  its  debt,  therein  describedimily 


I 
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thQ  flom  of  five  thoasand  dollars  each  year;  and  that  the       1852. 
residue  of  the  sum  of  ten  thousand  dollars,  required  by  said 


I    .      act  to  be  paid  annually,  be  appropriated  to  the  benefit  of 
common  schools  in  said  city ;  but  nothing  in  this  act  shall  be 


I  construed  as  obstructing  creditors  of  tiie  city  in  their  col- 

I  lection  of  their  debts. 

'    ApproT«i  Jtnoasy  d,  1 890. 
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OHAPTBR  8&9. 

AK  ACT  to  ehangs  the  time  of  holding  the  Garrtrd  Oox^ntf  and  Qoertlrif 

Coane. 

Beit  enacted  bjf  the  Oenerat  AssemUfof  tlie  Ctmnumwealih 
of  Kentucky,  That,  hereafter,  the  terms  of  the  Garrard 
county  court  shall  commence  and  be  held  on  the  first  Mon* 
day  in  each  month)  and  the  judge  of  the  county  court 
shall  commence  and  hold  the  January  terma  of  his  quar- 
terly courts  on  the  second  Monday  in  January  in  each 
year,  instead  of  the  third  Monday,  as  now  provided  by  law. 

Appn>t«d  Jaouaiy  f ,  1860. 


OHAPTBR990. 

AK  AOT  to  protide  for  the  erectios  of  a  luitahle  nMmuineiii  oTer  fhs 

fimre  of  QoL  Thouae  DoUediida. 

Be  it  enacted  fry  the  Cfener^  Assembly  of  the  Commonwealth 
of  KentwJcjf^  That  the  sum  of  seventy-five  dollars  be  and 
the  same  is  hereby  appropriated  for  the  erection  of  a  suit- 
able monument  over  the  grave  of  Col.  Thomas  Dolierhide, 
late  a  senator  from  Pulaski  county ;  and  thai  Joel  W.  Sal- 
lee,  of  said  county,  Isaac  N.  Shepherd,  of  Wayne  countyi 
and  George  R,  McKee,  of  Garrard  county,  be  authorized  to 
contract  n>r  the  erection  of  said  monament,  with  a  suitable 
inscription ;  and  upon  their  certificate  to  the  auditor  of 
public  accounts,  that  &e  work  has  been  properly  done,  he 
is  hereby  directed  to  issue  his  warrant  upon  the  treasurer,  for 
the  above  sum,  to  the  person  Y>r6dUcing  said  certificate,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Approred  Januaiy  %  18S3. 


0EAPTSRS31. 

AN  AOT  to  amend  ao  aet,  entitled,  "an  aet  iDcorporating  the  drab  Or- 
chard and  Orewe'  Koob  Turnpike  {lo«d  Oompan^r." 

§  1.  BeU  enacted  by  the  Oeneral  Assembly  of  the  Common' 
wtidth  of  Kentucky^  That  the  eleventh  section  of  an  act, 
entitlecC  an  act  incorporatiag  the  Cndb  Orchard  and  Crews' 


cberur. 
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1858.       Kapb  torapjUI^Q  road  oompany^  ap^rov^d  March  $,  1850^  be 

ameaded  so  aei  to  read  aafollqwa:  thatthia  act  may  b<^ 

altered  or  amejided  by  the  general  a^t^emhly  of  ^e  com- 

tpoo wealth  of  K.i^Dtujcky,,bat  the  s^iiie  ahall  not  he  90  alter- 

j.o.  Brxtst     ^.  oi'  amended  as  to  divest  Jonati^aa  O.  Bryao^t  of  the  righta 

and  privileges  hereby  granted,  for  and  during  the  period  of 

tweiUy  yeara^^  frpm  the  completion  of  said  contemplated 

road  ooa  mile  from  Crab  Orchard. 

§  8.  lliat  when  one  mile^aaid  road  from  Crab  Orchard 

Bo«4  to  te  is  completed,  and  received  by  the  county  court  of  Lineoln 

•loMdnp.  county,  said  Bryant  may.  be  permitted  to  close  up  the  pre- 

eient  Somerset  and  Qrab  Orchard  roads  froiA  a  ppint  on  the 
same  north  of  his  present  residence :  Ptwided,  however^ 
th^t  he.  openS)  or  causes  to  be  opened^  and  tept  in  good  xe- 
pair,  a  road  at; least  th^ty  feet  wid^i  fmm.satd  point  to  th^ 
cfffd  of  the  one  mile  of  turnpike  i^fpiiesaid. 
§  3,  Than  the  said  Bryant  may  open  books  for  the  subr 
Booktj^mft.  Sjbription  of  stock  in  aaid  road,  and  the  stockholders  may 
elect  two  directory,  who  ahall,  in  conjunction  with  said 
Bryant,  control  and  manage  the  erection  of  said  road  and 
its  concerns^  for  the.  period  of  twenty  years  from  its  com- 
pletion, as  aforesaid ;  at  the  end  of  said  term  of  twenty 
years,  the  said  one  mile  of  xoad  is  to  be  surrendered  to  the 
commonwealth  of  Kentucky. 

Approved  Jan aary  3, 1853. 


CHAPTER  234.   ' 

«  ■ 

AK  ACT  to  eliap^  certain  Districts  and  Precinct^  in  Lawrenoe  county. 

§  1.  Beit enaoie4'tjf,t/ie*G4netxU  AswMy  of  Ute  Common^ 
weqlih,  of  Kentuci^,  That  this  following  shall  be  thp  dividing 
line  between  the  Ju^itices*  aind.  consti^bJe'n  districts  andelec* 
tion  precincts  Nos,  3  and  5,  in  Lawrence  coMnty>  to-wit : 
beginning  at  the  point  where  the  road  crosses  Big  Blaia 
creetc  near  the  residence  of  T.  Carter ;  thepce  with  the  di- 
viding ridge  be(;ween  the  waters  of  Daniers  creek  aiid 
Twin  BotitQoi  branchi  to  the  dtviding  ridge  between  Irish 
cireek  and  the  waters  of  the  dry  fork  of  JUttle  Sandy  river ; 
thence  to  the  head  ol  Cherokee,  at  the  Cherokee,  gap^  in  th4» 
line  between  districts  Nos.  3  and  4. 

§2.  That  the  line. between  the  justices'  and  constables' 
districts  and  election  precincts  Nos.  3  and  4,  in  said  county, 
shall  be  as  follows,  to-wit :  J)eginning  at  the  Cherokee  gap ; 
thence  with  the  dividing  ridge  between  Blain  and  Little 
Sandy,  to  the  gap  of  the  Blain  Fall  and  Cain's  creek ;  thence 
down  Blain  Fall  to  its  mouth,  including  qll  the  inhabitants 
on  said  creek ;  and  thence  with  the  county  line  to  the  line 
of  district  No.  3 ;  and  the  place  of  voting  in  district  No.  8 
t9  be  at  the  house  of  A.  Bramer* 
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CHAPTER  235.  1652. 

AN  ACT  for  the  benefit  of  the  town  of  Frineeton.  — **— 

^  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
wealth  of  Kentucky^  That  the  board  of  trusteea  for  the  town 
of  Priticeton,  in  Caldwell  county,  ehall  have  power  and 
authority  to  grant  coffee  house  licenses,  in  said  town,  to 
any  bona  fde  keeper  of  such  house  or  houses,  upon  such 
keeper  or  keepers  paying  to  said  trustees  a  tax  for  such 
license,  of  not  less  than  fifty  nor  more  than  one  hundred 
dollars,  at  the  option  of  said  trustees.  And  when  such 
Bumt  as  shall  be  determined  on^by  said  trustees  shall  be  paid 
to  them  by  any  person  who  desires  to  open  and  keep  a 
coffee  house  in  said  town,  such  person  shall  be  entitled  to 
a  license  for  that  purpose,  sign^^d  by  the  chairman  of  the 
board,  and  attested  by  its  clerk;  which  shall  continue  in 
force  for  one  year  from  the  day  the  money  is  paid  to  said 
board  or  its  treasurer. 

§  2.  That  the  sum  of  twenty  dollars  of  the  tax  mention- 
ed in  the  previous  section,  shall  be  forthwith  paid  over, 
upon  its  receipt  by  said  trustees,  to  the  clerk  of  the  Cald- 
well county  court,  to  be  accounted  for  by  him  as  other  state 
revenue  collected  by  him ;  and  the  residue  thereof  shall  be 
applied  by  said  trustees  to  the  improvement  of  the  streets 
of  the  town  of  Princeton. 

Approved  January  3, 1853. 


CHAPTER  33G. 

AK  AOT  to  attablUh  an  April  and  July  t^roi  of  tlie  Breckinridge  oonnt^ 

court. 

Be  it  enacted  by  the  Gena'al  Assembly  of  the  Commonwealth 
of  Kentucky^  That,  hereafter,  the  presiding  judge  of  the 
Breckinridge  county  court,  in  addition  to  the  terms  now  re« 
qaired  by  law,  shall  hold  a  county  court  in  the  months  of 
April  and  July,  in  each  year,  on  the  third  Mondays  in  said 
months,  for  the  transaction  of  business  properly  cogniza* 
ble  in  county  courts. 

Approved  January  2, 1853. 


CHAPTER  337. 
AJSf  AOT  for  the  benefit  of  James  E.  Gardner,  of  Butler  ooanty. 

Be  it  enacted  by  the  Oeneial  Assembly  of  the  CommonweaUh 
of  Kentucky^  That  James  E.  Gardner,  of  Butler  county,  dur- 
ing his  continuance  in  office  as  justice  of  the  peace  of  said 
county,  be  authorized  to  solemnize  the  rites  of  matrimony, 
in  said  county,  under  the  same  rules  and  restrictions  that 
ministers  of  the  gospel  are  authorized  to  solemnize  said 
rites. 

Approved  January  3, 1853. 
«7 


em  h^^m  OF  KBNTUOKY, 

X86g.  CHAPTER  S38. 

^ — •" ^    AN  AOT  to  obange  the  place  of  voting  from  the  h^use  of  6«rah  Bates  to 

the  mouth  of  Mill  Stone,  in  Letcher  county. 

Be  it  enacted  by  the  Genei'ol  Assembly  of  (lie  Commonwealih 
(^  Kentucky^  That  the  place  of  voting  in  the  aiagi8tra.te'a 
district  and  election  precinct,  in  Letoher  county,  which  La 
now  held  at  Sarah  Bates'  hou^e,  be  and  the  same  is  hereby 
removed  to  the  mouth  of  Mill  Stone,  in  eaid  district  and 
county. 

Approved  Januaiy  2, 18552. 


CHAPTER  299. 

AN  AOT  to  change  Che  time  of  holding  the  quarterly  terms  of  the  coQDt^ 

Judge  ol  DaTiess  county. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Commontoeahh 
of  Kentucky^  That  the  time  of  holding  the  quarterly  terms 
of  the  county  judge  of  Daviess  county  be  and  the  same  ia 
hereby  so  changed,  that,  hereafter,  said  judge  shall  bold 
said  courts  on  the  third  Mondays  in  February,  May,  AugtiBt, 
and  November,  instead  of  the  times  now  prescribed  by- 
law. 

Approved  Jaauary  3, 18SS. 


CHAPTER  340. 

AN  AOT  for  the  benefit  of  the  Sheriffs  of  Todd,  Palaaki,  and  Green 

ooanties. 

•  ^1.  Beii  enacted  by  the  Oenerd  Assembly  of  the  Common- 
wealth  of  Kentucky ^  That  William  Hearn,  sheriff  of  Todd 
county,  and  Thomas  Snrber,  sheriff  of  Pulaski  county,  be 
each  allowed  until  the  first  day  of  March,  1852,  to  pay  into 
the  treasury  the  balance  of  revenue  due  from  their  respec- 
tive counties,  and  return  their  delinquent  lists :  Promded^ 
the  sureties  of  said  sheriffs  shall,  in  their  respective  county 
coorts,  consent  thereto. 

§  2.  That  Coleman  Carter,  sheriff  of  Green  county,  be 
allowed  until  the  first  day  of  March,  1852,  to  return  his  de- 
linquent lists  for  the  j'ears  1849,  1850,  and  1851 ;  and  upon 
the  return  of  said  Usts  for  the  years  1849  and  1850,  the 
auditor  shall  draw  his  warrant  on  the  treasury,  in  favor  of 
said  Carter,  for  the  amounts  thereof. 

Approved  January  2, 1852. 


CHAPTER  241. 
AN  AOT  to  extend  the  tovn  limiu  of  ShepherdaviUe. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
qf  Kentucky^  That  the  limits  of  the  town  of  Shepherdsville, 
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in  Bointt  county,  be  bo  emended  as  to  include  tfac  house 
and  lot  now  in  the  occupancy  of  Lloyd  Friddie,  and  the 
same  deeded  by  Qui!*ey  and  Tyler  tx>  George  W.  Miles. 

Approved  Januaty  3. 185S, 


i^fsa. 


CtttpMHtttB. 


CHAPTER  M8. 
AK  AOT  to  inoorpoivte  the  OynthtaiiR  Fenmld  Acad^toy. 

•  WflfitLEAs,  it  id  represented  that  a  number  of  the  citizen? 
in  and  about  Cynthiana,  for  the  purpose  of  contributing 
to  female  education,  are  desirous  to  purchase  a  lot  in  or 
near  said  town  for  the  establishment  of  a  female  academy. 
Therefore.  ^ 

§  1 .  jBe  U  enacted  by  the  General  AssemMy  of  the  Common- 
toecdih  of  Ktntuckyy  That  Lewis  Perrin,  W.  T.  Redman,  H. 
Roland,  L.  Desha,  and  J.  W.  Mcintosh  be  and  they  are 
hereby  constituted  a  body  politic  and  corporate,  to  be 
known  by  the  name  of  the  trustees  of  the  Cynthiana  fe-  corporate 
male  academy,  and,  by  that  name,  shall  have  perpetual  "^powwo. 
succession,  and  a  common  seal,  with  power  to  change  the 
same  at  pleasure,  and,  by  said  name,  may  sue  and  be  sued, 
plead  and  be  impleaded  in  any  court  of  law  or  equity ;  and 
shall  be  capable,  in  law,  of  purchasing  and  holding  to  them 
and  their  successors,  any  lands,  tenements,  money,  goods, 
and  chattels  of  any  kind  whatever,  which  shall  be  pur- 
chased, given,  granted,  or  devised  for  the  use  of  said  acad^ 
emy,  and  may  sell,  dispose  of,  and  convey  the  same  in  any 
manner  which  may  seem  most  conducive  to  the  interest  of 
said  institution  :  Provided^  that  they  shall  not  at  any  time 
hold  real  and  personal  estate  of  greater  value  than  one 
hundred  thousand  dollars. 

§  2.  The  trustees  shall  have  power,  from  time  to  time^ 
to  establish  duch  by-laws,  rules,  and  ordinances,  not  in* 
consistent  with  the  constitution  and  laws  of  this  state,  as 
they  shall  deem  necessary  for  the  government  of  said 
academy.  A  majority  of  all  the  trustees  shall  concur  in 
the  election  of  a  president,  treasurer,  and  clerk,  and  of 
professors  and  tutors  to  said  institution ;  and  upon  the  dis- 
qualification, death,  resignation,  or  removal  from  office  of 
any  of  the  trustees,  professors,  tutors,  or  officers  of  said  «»owftiied 
academy,  the  board  of  trustees  shall  fill  the  vacancy  by 
election  or  appointment.  The  president,  at  the  request  of 
any  three  of  the  board,  may  call  a  meeting  of  the  trustees^ 
when  cases  of  urgency  require  it.  A  majority  of  the  trus- 
tees elected  shall  constitute  a  quorum  to  do  business,  and 
may  decide  any  question,  resolution,  or  appointment,  not 
otherwise  provided  in  this  act ;  but  in  all  contracts  for  the 
purchase  or  alienation  of  property,  a  majority  of  the  trus- 
tees elected  must  concur.  The  clerk  and  all  officers  shall  be 
subject  to  the  direction  of  Hie  board. 


Mayeoactliy- 
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18fi2>  §  3.  That  an  election  for  trustees  of  said  institution  shall 

Ki«cttoii,terA   be  lield  annually ;  and  it  shall  be  the  duty  of  the  board  of 

^btu^ro*''trat  trustees  to  appoint  the  time  and  place  of  holding  said  elec- 

^  tion,  at  which  election  two  of  the  trustees  shall  preside. 

The  trustees  thus  elected  shall  continue  in  office  until  their 
successors  shall  be  duly  elected.  Upon  the  failure  of  the 
trustees  to  hold  an  election  at  any  time,  the  persons  hold- 
ing a  majority  of  stock  in  said  institution,  concurring,  may 
hold  an  election  for  trustees.  No  person  shall  be  eligible 
to  the  appointment  of  trustee  unless  he  shall  be  owner  of 
one  share  at  least  of  stock  in  said  institution,  at  least  six 
months  previous  to  said  election.  Stockholders  shall  be 
entitled  to  one  vote  for  every  fifty  dollars  worth  of  stock 
he  may  hold,  and  may  vote,  in  person  or  by  proxy  in  writ- 
ing, upon  all  questions  Hlating  to  said  institution.  The 
Stock  t»  u  stock  may  be  negotiated  and  assigned  upon  the  books  of  the 
trtstfenbto.       trustees,  and  the  assignees  be  entitled  to  all  the  privileges 

of  stockholders. 

ApproTed  Jasuarj  9, 1853. 


CHAPTER  243. 

AS  ACT  regulating  the  time  of  holding  Magistrates'  Courts  in  Barren 

coanty. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common'' 
Timet  of  hold*  tocolth  qf  Kentucky,  That  from  and  after  the  first  day  of 
■f  cowls.  March,  1852,  the  justices  of  the  peace  in  Barren  county 

shall  hold  their  respective  courts,  in  the  several  districts  in 
said  county,  as  follows:  in  Sanders'  district,  or  No.  0,  on 
the  Tuesdays  after  the  first  and  third  Mondays  in  February, 
May,  August,  and  November;  in  Tracy  district,  or  No.  2,* 
on  the  Wednesdays  after  the  first  and  third  ^ondays  in 
February,  May,  August,  and  November ;  in  Rocky  bill  dis- 
trict, or  No.  3,  on  the  Thursdays  after  the  first  and  third 
Mondays  in  February,  May,  August,  and  November;  in 
Knob  district,  or  No.  4,  on  the  Fridays  after  the  first  and 
third  Mondays  in  February,  May,  August,  and  November; 
in  Goosehorn  district,  or  No.  5,  on  the  Saturdays  after  the 
first  and  third  Mondays  in  February,  May,  August,  and 
November;  in  Glasgow  district,  or  No.  1,  on  the  Tuesdays 
after  the  second  and  fourth  Mondays  in  February,  May, 
August,  and  November ;  in  Sartin's  district,  or  No.  8,  on 
the  Wednesdays  alter  the  second  and  fourth  Mondays  in 
February,  May,  August,  and  November;  in  Edmonton  dis- 
trict, or  No.  7,  on  the  Thursdays  after  the  second  and  fourth 
Mondays  in  February,  May,  August,  and  November;  and 
in  Lafayette  district,  or  No.  6,  on  the  Fridays  after  the 
second  and  fourth  Mondays  in  February,  May,  August,  and 
November. 
§  2.  That  this  act  shall  not  be  so  construed  as  to  repeal 
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any  act  oraots.  heretofore  pasied,  except  bo  much  of  aqy 
act  or  acts  as  prescribes  the  time  of  holding  magistrates' 
courts  in  Barren  county. 

Approved  Janaary  d«  1852« 


1652. 


Reftrs  onlr  to 
Banencottntr. 


CHA?T£R  244. 

AN  ACT  to  amend  the  law  in  relation. to  working  th«  public  highwajs  in 

the  county  of  Mason. 

^l.  Be  it  enacted  by  ike  General  Assembly  of  the  Commonwealth 
of  Kentucky y  That  so  mych of  an  act  to  amend  the  law  .in 
relation  to  working  th^  public  highways  in  the  county  of 
Mason,  as  authorizes  and  directs  the  supervisor,  in  default 
of  the  work  being  done  pursuant  to  and  within  the  time 
required  by  law,  to  lisi  the  tax  due  by  said  defaulters,  and 
hand  the  same  over  to  a  constable  for  collection,  be  and  the 
same  is  hereby  repealed.  * 

§  2.  That  hereafter,  when  any  person  or  persons  shall 
fail  to  pay  the  tax  aseessed  against,  or  due  from  him  or. 
them,  or  to  work  out  the  same  when  required,  according  to 
law,  said  supervisor  shall  return  to  the  clerk  of  the  county 
court  of  Mason  county  a  list  of  ail  such  defaulters  or  de- 
linquents, by  the  third  Monday  in  November  in  every  year, 
whose  duty  it  shall  be  to  place  a  certified  copy  thereof  in 
the  hands  of  the  sheriff  of  said  county,  who  shall  collect 
the  several  i{moun\»  du«  thereon  as  he  now  collects  the 
revenue  tax^nu. county  levy,  and  pay  over  the  same,  when 
collectejd^to  the  clerk  of  the  said  county  court,  retaining 
three  per  c^t.  thereof  for  collecting  the  same. 

§  3.  That  it  shall  be  the  duty  of  said  clerk  to  pay  over 
to  ihe  supervisors  of  the  several  districts,  such  sums  as  may 
have  been  so  collected  of  and  from  the  delinquents  residing 
therein,  retaining  two  and  a  half  per  cent,  thereof  for  dis- 
bursing the  same. 

§  4.  That  any  supervisor  who  shall  fail  to  return  to  the 
clerk  of  said  county  court  bis  delinquent  list,  in  conformity 
with  the  provisions  of  this  act,  shall  forfeit  and  pay  a  sum 
not  less  than  fifteen  nor  more  than  thirty  dollars,  in  the 
discretion  of  a  jury,  to  be  recovered  on  the  presentment  of 
a  grand  jury,  to  be  paid  to  said  county  court  clerk  for  the 
benefit  of  said  county. 

Approved  January  2, 1852. 
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Penalty. 


CHAPTER  245. 
AN  ACT  to  amend  the  charter  of  the  town  of  Danville. 

^  I,  Be  it  enacted  by  the  General  AfisenAly  of  the  Common- 
wealUi  of  Kentucky,  That  Irom  and  after  the  passage  of  this    uq^o'?."'^  *''"*" 
act,  it  shall  be  unlawful  for  any  person^  within  the  limits  of 
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1652.        the  town  of  Danville,  to  sell  any  brandiea,  wine^,  cordiab, 
or  other  spiritaooB  liqaors,  to  any  pftrson  or  persoiM,  iit 
quantities  less  at  one  time  than  three  gallonS)  withont  first 
obtaining  a  licease  for  that  purpose  from  the  board  of  trus- 
tees of  said  town. 
§  2.  Every  person  or  persons  so  offending,  shall  be  sab- 
PiBtity  for  ject  to  a  fine  of  fifty  dollars  for  each  and  every  such  of- 
umow.  '^******°*   fense,  recoverable  by  warrant  before  ihe  police  judge  of 

said  town,  or  any  justice  of  the  peace  of  Boyle  connty. 
§  3.  The  pen»on  or  persons  to  whom  such  license  may 
Licemetobe   be  granted,  before  availing  himself  thereof,  shall  first  pay 
*^  ''"'•  to  the  clerk  of  the  circuit  or  county  court  of  Boyle  county 

the  same  tax  that  is  now  required  by  law  for  such  privi- 
lege, to  be  by  them  accounted  for  as  other  taxes  by  them 
received  on  law  process,  deeds,  &c. 
§  4.  That  said  trustees,  at  their  discretion,  may  revoke 
Trattcw  may   the  liccnsc  SO  issuod  to  any  person  or  persons ;  and  from 
n^ounotim.     ^^  ^jj^^  ^{  jjQ^j^g  thereof,  it  sh^l  not  ht  lawful  for  such 

person  or  persons  to  sell  or  vend  spirits,  A»$.,  under  said 
license,  under  the  same  penalty  as  above  prescribed. 

Approved  JanoAry  9, 18SS. 


OHAPTER  247. 
AK  AGT  for  the  beDefit  of  the  Sheriff  of  Kenton  county. 

Be  it  enacted  by  Ike  General  Assemhly  <fthe  Commonweatih  tf 
Kentucky^  That  the  sheriff  of  Kenton  county  shall  have 
until  the  third  Monday  in  April,  1852,  to  return  a  complete 
delinquent  list  to  said  county  dourt. 

Approved  Janusrj  9,  1853. 


CHAPTER  S48. 
AN  ACT  for  the  betiefit  of  the  Sheriff  of  Oldham  county. 

Be  it  enacted  by  the  Oeneral  Assembly  of  ihe  Ccmmcnwealih 
<f  Kentucky^  That  James  M.  Speer,  sheriff  of  Oldham  coun« 
ty,  be  allowed  further  time  until  the  March  county  court, 
in  the  year  1852,  to  return  to  the  Oldham  county  court  his 
delinquent  list  of  revenue ;  and  the  auditor  is  hereby  di- 
rected to  pay  to  said  sheriff  the  amount  of  taxes  paid  by 
him  to  said  auditor  for  said  delinquents,  when  said  list  shall 
have  been  returned  to  said  county  court. 

Approved  Janvary  3, 1853. 


CHAPTER  249. 
AN  ACT  for  the  benefit  of  Common  Schools  in  Estill  cotintj. 

§  1.  Beit  enacted  by  the  Genefol  Assembly  of  the  Common- 
OMinietioMr.  tMo&A  qf  Kentucky^  lliat  Samuel  J.  YaughUi  of  EstlU  conn- 
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ty,  be  and  lie  is  hereby  appointed  boIo  eoitimissiener  to  ool*        1858.^ 

lect  all  sums  of  money  that  are  now  or  may  hereafter  be 

doe  the  trinsteee  of  the  Estill  seminary^  on  account  of  the 

qales  of  vacant  lands  graated  by  the  commonwealth  for 

the  ude  of  said  seminary,  or  moneys  that  may  be  due  them 

for  fines  and  forfeitures  relinquished  by  the  legislature  to 

the  use  of  said  institution.    To  effect  the  object  of  this  act, 

said  commissioner  is  authorized  to  sue  any  person  or  cor- 

E oration  holding  any  part  of  said  moneys,  and  collect  them 
y  law. 

-  §  2.  That  eat  of  the  money  thus  collected,  it  shall  be 
the  duty  of  the  commissioner  to  pay  ctf  all  legal  demands 
against  said  seminary ;  and  after  they  are  paid,  ^  he  shall 
pay  over  the  balance  collected  to  the  common  school  eocn- 
missioners  for  Estill  county,  whose  duty  it  shaJl  be  to  add 
it  to  the  amount  of  the  oommoa  school  fund  drawn  by  them 
for  EstUl  county,  and  divide  it  oat,jE>r9  roto,  among  the 
Qommon  schools  of  said  couoty. 

§  9.  That  said  commissioner  shall  take  an  oath  faithful* 
ly  to  perform  the  duties  of  \m  office.  He  shall  execute 
bond  before  the  Estill  county  court,  in  such  penalty  as  the 
court  may  direct ;  and,  for  his  services,  be  shall  receive  five 
per  cent,  on  all  sums  collected.  {Should  he  reAise  to  act,  or 
die,  or  whenever  a  vacancy  may  occur,  it  shall  be  the  du^ 
of  the  Estill  county  court  to  appoint  another  cocnmis-  bowsiM 
sioner. 

▲ppraved  JiMnary  3»  1853. 
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GHAPTSB  aSO. 

AK  ACT  ««teblishtfig  sn  additienid  HagiBtratas'  and  Comtable's  dislriet 

in  Hancock  c^ontj. 

^  I.  Beii  enacted  bg  the  General  Assembly  of  the  Comnum" 
wealth  of  Kentucky ,  That  there  is  hereby  established,  in  the  di«tricu?hM' 
county  of  Hancock,  an  additional  district  for  the  election  ^^''^ 
of  magistrates  and  a  constable,  to  be  known  as  district  No. 
4,  with  the  following  boundary,  viz :  beginning  on  the  Ohio 
river,  where  the  road  from  Hawesville  to  Cloverport  leaves 
the  river;  thence  a  straight  line  to  the  Hartford  road,  at 
Palestine,  to  include  the  Palestine  farm ;  thence  with  the 
Hartford  road  to  the  Lewis  Lane  road ;  thence  with  said 
road  to  the  old  Yellow  Banks  road ;  thence  with  the  Yellow 
Banks  road  to  the  Breckinridge  county  line ;  thence  wi& 
the  Bredcinridge  county  line  to  the  Ohio  river;  thence 
down  said  river  to  the  beginning. 

§  2.  That  the  first  election  of  officers  in  said  district  shall      pinteiMUoB. 
be  held  at  Fairview  school  honse,  near  George  M.  Youn* 
ger's,  oa  the  first  Tuesday  in  August,  1852,  at  which  time 
and  place  a  poll  shall  be  opened  for  the  purpose  of  select- 
iag  a  place  of  Totis^ ;  and  the  place  in  said  district  wkioh 


SM 


LAWS  OF  KENTUCKY. 


1852. 


OfBcort  of 
•lectlou  to  be 
appointed. 


shall  receive  the  greatest  number  of  votes,  eiiall  be  estab- 
lished as  the  voting  place  at  the  succeeding  elections. 

§  3.  That  the  county  court  of  said  county,  at  the  July 
term  thereof,  shall  appoint  officers  to  hold  said  election, 
according  to  law. 

Approved  January  8, 1853. 
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CHAPTER  251. 
AN  ACT  to  establish  Tobacco  Inspections  in  the  city  of  Loaisvillo. 

^1.  Beit  enacted  by  the  General  Assembly  of  the  Common^ 
wealth  of  Kentucky ,  That  inspections  of  leaf  tobacco,  in  hogs- 
heads, may  be  established  in  the  city  of  Louisville ;  and 
warehouses  for  the  inspection,  storage,  and  sale  of  tobac* 
CO,  shall  be  built  of  brick  or  stone,  with  solid  floors  of 
plank  or  timber,  and  the  roof  of  shingles,  tin,  copper,  or 
other  substantial  and  safe  roofing.  The  house  shall  be  so 
constructed  as  to  keep  safely  and  securely,  and  guard 
against  fire  and  the  weather,  as  far  as  practicable,  all  to* 
bacco  stored  therein;  and  such  houses  shall  at  all  times  be 
kept  in  good  repair  and  condition  for  receiving,  storing,  in- 
specting, selling,  and  delivering  tobacco  in  hogsheads. 
iSuch  warehouses  shall  be  hereafter  established  by  the  city 
council ;  but  such  owner  or  owners  shall  have  the  right  to 
close  or  discontinue  his  warehouse  at  pleasure,  after  hav- 
ing given  a  written  notice  to  said  council  of  such  intention 
sixty  days  before  the  time  fixed  by  htm  for  closing  said  to* 
bacco  warehouse. 

§  2.  Such  warehouses  shall  be  used  for  the  storing,  dec, 
of  tobacco,  as  aforesaid,  and  shall  be  kept  open,  and  in  a 
proper  condition,  with  the  necessary  conveniences  to  re- 
ceive, inspect,  sell,  and  deliver  hogsheads  of  tobacco.  The 
proprietor  of  each  tobacco  warehouse  shall  provide  and 
continually  keep  in  the  same,  in  good  order,  scales  of  suffi* 
cient  size  and  strength  to  weigh  at  least  one  ton  weight, 
which  shall  be  tested  at  least  once  in  every  year,  and  often- 
er  if  required,  by  the  standard  of  weights  and  measures ; 
and  shall  provide  one  or  more  coopers  and  able-bodied 
men,  to  do  the  coopering,  and  to  handle  tobacco  stored,  in- 
spected, and  sold  in  such  warehouse ;  and  to  do  all  things 
needful  in  receiving,  storing,  inspecting,  selling,  coopering, 
and  delivering  hogsheads  of  tobacco.  He  shall  likewise 
provide  and  keep  in  his  warehouse,  a  well  bound  book,  of 
proper  size,  in  which  shall  be  entered  the  marks,  numbers, 
gross,  tare,  and  net  weights  of  each  hogshead  of  tobacco 
received  at  his  warehouse;  when  received;  when  inspect- 
ed ;  when  sold;  and  when  delivered ;  the  owner  or  planter's 
name ;  the  name  of  the  purchaser ;  the  price  and  fees  of 
each  hogshead  inspected  and  sold  at  such  warehouse.  He  « 
shall  make  out  bills  for  the  planter,  and  weigh  and  raark 
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I  Mfh  hogtfheftd  pf  tobaccp,  niid,  if  repaired  to.  do  «o,  mIUk4       MNML 

the  money  arising  from  aales,  for  the  planter,  md  pay  iim     '  "  '  ' 

I  sacne  over  to  him. 

I  §  3.  No  proprietor,  nor  any  of  his  agents,  shall,  direody    certn^pflnow 

or  indirectly,  for  hinaiielf  or  thf^oiaelves,  be  engaged  in  buy«  JSmcml'^^  ** 
ing  or  celling  leaf  tobacco  in  the  Qjl,ty  pf  Louiaville.    Each 

Proprietor  of  any  tobacco  warehoaee,  within  aaid  city,  ahail 
e  liable  for  the  good  conduct  of  his  agents  or  servants  in 
said  warehouse^  and  for  the  safe  keeping  and  deltveiy  pf 
tobacco  stored  in  such  warehouse,  except  in  case  of  fire  or 
unavoida^ble  accidents;  and  shall  deliver  all  tobacco  to  the 
owner^  on  the  sidewalk,  within  a  reasonable  time  after  de* 
mand  at  the  warehouse  and  .prjBsentatioa  of  the  receipt  '  \ 
thereof  to  ojie  of  the  proprietors  of  the  house,  Pr  bill 
clerk,  and  tender  of  the  lees  due  tbe  warehouse  upon  spoh 
tobacco. 

§  4.  No  fire  shall  be  made  in  any  tobacco  warehouse  i^        )h>  sn  ui 
said  city,  except  in  the  clerk's  office  or  business  rooms,  and 
care  shall  be  taken  that  the  fire  place,  or  stove  and  pipe> 
shall    be  arranged  to  guard  against  the  building  tak*. 
ing  fire. 

(  5.  That  the  proprietors  of  each,  warehouse  shall  enter 
into  bond,  with  good  security,  to  be  approved  by  the  gene*  bos^' 
ral  council  of  said  city,  payable  to  the  eommonwealth  of 
Kentucky,  in  the  penal  suqi  of  two  thousand  dollars,  well 
and^truly  to  do,  perform,  and  comply  with  all  the  provisions 
of  this  act;  and  the  injured  party,  if  any,  may  sue  there'* 
OQ  and  recover,  as  in  other  cases ;  and  any  such  proprietor' 
shall,  also,  pay  a  fine  not  exceeding  one  hundred  dollam 
unto  the  commonwealth,  to  be  recovered  in  any  court Mvt 
ing  jurisdiction  in  such  cases,  for  any  failure,  refusal,  or 
neglect  oi  the  duties  herein  required. 

^  6.  That  in  the  month  of  November^  1652,  and  every        Ktection  or 
two  years  thereafter,  the  general  council  of  the  city  of  lonMotort ;  le* 
Louisville  shnll  elect  three  competent  judges  of  tobaoeo,   ^•'•^^'•••■•y' 
who,  after  the  election,  shall  be  required  to  be  residents  of 
said  city,  as  inspectors  of  leaf  tobacco  for  the  oity  of  Lon* 
isville,  who  shall  hold  their  offices  for  two  years,  and  until 
their  successors  are  elected  and  qualified*    They  joaay  1^ 
removed  from  office  at  any  time  by  the  maj'or  a«d  coan* 
oil,  for  good  cause;  and  iuability  to  act,  or  removal  from 
the  city,  shall  be  a  just  cause  for  removal ;  and  the  general 
council  may  fill  any  vacancy  in  said  office,  arising  from 
any  cause.    No  inspector  of  tobacco  shall  be,  directly  or     intpacton  not 
indirectly,  interested  in  any  tobacco  warehouse  within  said   ^****JJlJi*J?J5; 
city,  nor  shall  he  in  any  way  whatever  be  concerned  or  in-   movai  i  attend' 
'  teretfted  in  purchasing  or  celling  leaf  tobacco  by  the  hogs**   Zuomsi!"*'"^^ 

bead,  or  loose  in  the  hand,  in  said  city  of  LxHiisville,  during 
his  continuance* in  office.  Any  such  aet  shall  be  a  just, 
cause  of  removal  from  office,  and  tbe  mayor  and  coiMicjil 
flball  remove  any  inspector  £»mi4  guilty  of  so  doing*    Tbo 
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inspectoni  fihall  attend,  each  day,  to  the  inspection  of  to* 
bacco,  when  called  upon  to  do  bo,  from  eight  o'clock,  a.  m., 
to  five  o^clock,  p.  M.,  and  shall,  in  the  month  of  Janaary  in 
each  year,  render  to  the  mayor  and  council  of  Louisville  a 
true  account,  in  writing,  under  oath,  of  the  number  of 
hogsheads  of  tobacco  inspected  by  them  daring  the  previ" 
ous  year,  at  each  warehouse.  They  shall  likewise,  in  their 
annual  report,  state  the  condition  of  each  warehouse  withr 
in  the  city,  the  quantity  each  is  capable  of  holding,  and 
such  suggestions  as  they  may  think  will  promote  the  in^ 
■pection  and  sale  of  leaf  tobacco.in  said  city. 

§  7.  That  said  inspectors  shall  superintend  the  weighing 
of  each  hogshead  of  tobacco,  after  they  inspect  it,  and  see 
that  the  empty  casks  are  properly  weighed,  and  that  the 
proper  number  and  weight,  gross,  tare,  and  net,  is  marked 
on  one  of  the  heads  of  the  same.  They  shall  cause  the 
proprietor  to  have  each  hogshead  of  tobacco  uncased ;  the 
inspectors  shall  then  break  it  in  different  places,  not  ex- 
ceeding three  times,  unless  they  deem  it  necessary  to  break 
it  oftener,  and  shall  take  from  each  hogshead  samples  of 
the  quality  thereof  If  two  inspectors  shall  agree  that  any 
hogshead  of  tobacco  inspected  by  them  is  good,  sound, 
well  conditioned,  merchantable,  and  clear  of  trash,,  thev 
riiall  mark  it  ''  passed  f  if  they  consider  it  not  of  such 
quality  they  shall,  mark  it  '^refused ;"  and  each  hogshead 
inspected  by  them  shall  be  marked  on  one  of  the  beads 
"passed,"  or  "refused,"  as  the  case  may  be,  and  shall  be 
so  designated  in  the  note  to  be  issued  for  the  same.  Each 
inspector  shall  receive  for  his  services  twenty  cents  for  each 
hogshead  so  inspected  by  him,  to  be  paid  him  by  the  pro- 
prietor  of  the  warehouse. 

§  8.  The  fees  to  be  collected  by  the  proprietor  or  owner 
of  each  warehouse  shall  be  as  follows :  one  dollar  and  fif- 
teen cents  for  receiving,  weighing,  coopering,  marking,  and 
making  out  bills  of  sale,  &c.,  fifty  cents  storage,  and  sixty 
cents  for  inspection,  payable  to  the  inspectors ;  of  this 
amount  the  planter  or  owner  shall  pay  one  dojlar,  and  the 
purchaser  or  holder  of  the  note,  payable  upon  the  execu- 
tion and  delivery  of  said  note  by  the  proprietor^  one  dollar 
and  twenty-five  cents. 

§  0.  The  following  shall  be  the  form  of  the  note  to  be  is- 
sued and  signed  by  tlie  three  inspectors  for  each  hogshead 
of  leaf  tobacco  inspected  and  weighed  by  them  : 

8TATB   or  KENTUCKir,    CITY    OF   LOUISVELLE. 

We  have,  this  day  of  18  ,  inspected  and  weigh- 
ed, for  ,  one  hogshead  of  leaf  tobacco,  No.  , 
which  we  have  (passed  or  refused,  as  the  case  may  be ;) 
gross  '  ,tare  ,  net  ,  price  Witness  our  hand 
and  seal  the  day  above  written.  [seal.] 

The  note  shall  be  printed ;  and  under  the  names  of  the 
inspectors  shall  be  the  following  receipt,  also  printed,  and* 
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to  be  signed  by  the  owner  or  proprietor  of  the  wdrehouae,  1S52. 
or  by  some  person  authorized  by  him :  '^Received  of 
tbe  above  hogshead,  to  be  delivered  to' him,  or  his  assigns, 
when  demanded  at  (my  or  our)  warehouse  in  Louisville, 
upon  tbe  presentation  of  this  note  add  receipt,  and  upon 
payment  of  warehouse  fees,  day  of  18  ."  Said 
note  and  receipt  shall  be  assignable  by  indorsement  or  de- 
livery, and  such  assignment  shall  pass  the  title  to  the  to- 
bacco therein  described. 

§  10.  The  inspectors  shall  see  that  tbe  proper  entries  are  Rteordis!  o«tii; 
made  upon  the  note  book  to  be  kept  as  herein  provided  for ;  ^'^ 
and  that  hogsheads  of  tobacco  are  properly  stored  and 
cared  for;  and,  before  entering  upon  the  duties  of  their  of- 
iSccs,  shall  take  an  oath,  before  a  justice  of  the  peace  for 
Jefferson  county,  well,  truly,  and  faithfully,  and  withoqt 
partiality  to  discharge  the  duties  of  the  office  of  tobacco 
inspector  of  Louisville,  as  herein  directed;  a  certificate  of 
said  oath  shall  be  filed  with  the  auditor  of  the  city.  Each 
inspector  shall,  before  he  enters  upon  the  duties  of  said  of- 
fice, enter  into  bond  with  good  security,  to  be  approved  by 
the  general  council  of  Louisville,  payable  to  the  common- 
wealth of  Kentucky,  in  the  penal  sum  of  two  thousand  dol- 
lars, conditioned  for  the  true  and  faithful  performance  of  his 
duty,  according  to  the  provisions  of  this  act,  which  bond 
may  be  sued  upon,  and  recovery  had,  as  in  other  cases; 
and  each  inspector  shall  be  subject  to  a  fine  not  exceeding, 
one  hundred  dollars,  to  be  recovered  by  warrant  before  any 
court  having  jurisdiction  in  such  eases,  at  the  instance  of 
any  person  so  aggrieved,  in  the  name  of  the  commonwealth, 
for  a  failure,  refusal,  or  neglect  of  any  of  the  duties  or 
obligations  required  by  l|9iw. 

§  11.  No  planter  or  owner  of  tobacco  shall  be  compelled        r^^tw  aot 
to  take  it  to  any  warehouse  in  said  city,  or  to  have  tbe  .  0o«p«ned     to 
same  inspected,  or  sold  at  auction,  or  otherwise ;  and  if  of-    %^SSSST   ^ 
fered  at  auction  in  either  of  said  warehouses,  tbe  owner 
may  reibse  to  take  the  price  at  which  the  same  was  cried 
ofiT. 

§  12.  No  owner  or  proprietor  of  any  established  tobacco 
warehouse  in  tbe  city  of  Louisville  shall  sell,  or  suffer  to  be    bt^id^tTaiM^ 
sold,  at  public  outcry  in  said  warehouse,  by  sample,,  any  to-   JJSJf  *^  *"" 
baceo  in  hogsheads,  unless  said  tobacco  has  been  inspect^ 
by  two  of  the  inspectors  of  tobacco  in  said  city ;  and  for 
every  such  offense,  shall  be  subject  to  a  fine  not  exceeding      ftaatty. 
on«  hundred  dollars^  to  be  recovered  in  the  name  of  tbe 
common  wealth,  before  any  court  of  competent  jurisdiction^ 
at  the  instance  of  any  person  aggrieved. 

§  13.  If  any  hogshead  of  tobacco  shall  remain  in  any 
warehouse  twelve  months,  the  owner  or  proprietor  of  tbe    latMofittnit 
'warehouse  shall  be  entitled  to  one  dollar  extra  storage,  and 
at  the  same  rate  ibr  the  time  it  remains  over  one  year ; 
and  should  tobacco  be  stored  in  aHjr  warehoaiOi  which  re* 
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tiJSi.       matl}0  trtisold  for  more  than  a  year,  and  should  be  takeh 
'  away  without  inspection,  the  owners  of  any  such  tobacco 

shall  pay  the  proprietor  or  owner  of  the  warehouse,  storage 
of  one  dollar  for  the  first  year,  and  the  like  snm  for  each 
sabseqaent  year  the  same  remains  in  storage.  A  lien  is 
Jl^ereby  given  to  the  proprietors  or  owners  of  any  estab* 
Itshed  warehouse,  and  to  the  inspectors  for  their  fees,  upon 
all  tobacco  stored  or  sold  therein. 

§  14.  It  shall  be  the  duty  of  the  inspectors,  when  request- 
ed by  the  owner  or  purchaser  of  tobacco,  to  seal  the  sam- 
ple, as  made  by  them,  with  marks  and  numbers  correspond* 
mg  whh  those  upon  the  hogshead  from  which  it  was  taken. 
VociiMi  for   It  shall  be  the  duty  of  the  inspectors  to  sell  the  tobacco  at 
Sml*  *  **^   public  outcry,  if  so  desired  by  the  owner  or  planter,  at  the 

regularly  established  tobacco  warehouses  in  said  city,  free 
of  charge. 

Approved  January  9, 18S9. 


CHAPTSE  SS3. 

AM  AOT  Id  tmend  an  aet,  eutitied,  an  aet  for  tbe  batiefit  of  tb«  ImIib  of 

James  and  Matthew  Wakefield. 

Be  it  enacted  by  the  Generai  Assembly  of  the  Ckmmamoealtk 
^Kentucky,  That  it  shall  and  maybe  lawful,  upon  any 
petition  heretofore  filed,  or  which  may  be  hereafter  filed  in 
any  of  the  circuit  courts  of  this  commonwealth  having  ju- 
risdiction of  the  same,  by  any  purchaser  or  purefaasers  ot 
any  of  the  tracts  of  land  lying  in  the  counties  of  Nelson  and 
Spencer,  belonging  to  James  Heady,  deceased,  as  set  forth 
in  the  act  to  which  this  is  an  amendment,  for  James  Wake- 
field and  Mattiiew  Wakefield  to  take  proof  and  file  the 
same  in  said  suit  or  suits,  commenced  dr  to  becommenced» 
by  said  purchaser  or  purchasers,  for  the  purpose  of  perfect- 
ing his  or  her  title  to  any  tract  of  land  so  purchased,  as 
aforesaid,  proving  that  they  and  each  of  them  had  paid 
and  satisfied  their  and  each  of  their  children,  who  are  also 
the  children  of  Elizabeth  Wakefield,  deceased,  and  Rebecca 
Wakefield,  deceased,  in  full  for  their  and  each  of  their  un- 
divided interests  in  said  tracts  of  land  >  and  upon  such 
proof  being  made  by  two  or  more  competent  witnesses,  the 
circuit  courts  in  which  said  suit  or  suits  is  now  pending,  or 
may  hereafter  be  commenced,  be  and  they  are  hereby  em- 
powered and  directed  to  render  decree  against  any  and  all  et 
the  children  of  said  James  Wakefield  and  Matthew  Wake- 
field, if  living,  and  if  dead,  then  against  their  heirs,  for  die 
conveyance  of  their  and  each  of  their  undivided  interests 
in  said  tracts  of  land  hereinbefore  set  forth ;  which  deed  or 
deedfl^  when  executed  in  conformity  to  said  decree  or  de- 
oteee,  sbaH  be  effectual  to  vest  tbe  til^  c(  said  oMIdren  of 
JutMOftd  MatdMiw  Wakefield  in  Mdd  tettdaofJmnea  H^^ 
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deceased,  descended  to  them,  in  the  purchaser  or  purchases        1862. 
thereof. 

Approved  January  2, 1853. 


CHAPTER  253. 

AN  ACT  to  charter  Brookaville  T^odge,  No.  154,  of  Free  and  Accepted 

Masoiia. 

^  I.  Be  it  enacted  ly  the  General  Assembly  of  the  Common'-      corporoort. 
weaiih  of  Kentucky  J  That  the  iiiember:^  of  Brookaville  loilge, 
No.  154,  of  free  and  accepted  masons,  in  Bracken  county, 
be  and  they  are  hereby  created  a  body  politic  and  corpo-   . 
rate  by  the  name  and  style  of  Brooksville  lodge,  No.  154,    c<srpw%\»r^wam 
with  perpetual  succession ;  and,  by  that  name,  shall  be  ca-    •n*P<>^«™' 
pable  of  contracting  and  being  contracted  with,  of  suing 
and  being  sued,  of  purchasing  and  holding  all  such  real  * 

Bnd  personal  estate  as  may  be  required  for  the  use  of  said 
lodge  for  their  ordinary  purposes,  and  for  the  use  of  a  semi- 
.  nary ;  to  receive  all  necessary  conveyances ;  to  sell,  dis- 
pose of,  and  convey  all  such  real  and  personal  estate  as 
they  may  now  have  or  hereafter  acquire :  Providedy  the 
amount  vested  in  real  estate  shall  not  at  any  time  exceed 
ten  thoueand  dollars. 

§  2.  That  the  management  of  the  concerns  of  said  cor- 
poration sbnU  be  and  the  same  is  hereby  confided  to  the 
master  and  wardens  of  said  lodge,  for  the  time  being,  ^d 
their  successors  in  office,  as  trustees  thereof,  who,  or  a  ma« 
Joriiy  of  whom,  shall  have  full  power  to  make  all  contracts 
pertaining  to  the  real  or  personal  estate  of  said  lodge,  un- 
der their  common  seal;  and  service  of  process  or  notice  on 
any  of  said  trustees  shall  be  sufficient  notice  to  said  corpo- 
rators. 

§  3.  That  the  general  assembly  shall  have  the  right  to    ^^     ^      ^ 
repeal  or  amend  this  charter  at  pleasure.  *      er  merTiidr^ 

Approved  Jannary  fi*  1863. 


CHAPTER  255. 
AN  ACT  for  the  benefit  of  George  F.  Hickman. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Commontoealth 
tf  Kerducky,  That  the  estate  of  Samuel  Hamilton,  a  free 
man  of  color,  who  died  recently  in  the  county  of  MasoA, 
be  and  the  same  is  hereby  relieved  from  escheat,  in  conse- 
quence of  the  iailure  of  heirs ;  and  said  estate  shall  vest 
in  George  F.  Hickman,  the  former  owner  of  the  said  Sam- 
uel Hamilton,  subject  to  the  payment  of  the  debts  of  the 
deceased,  and  thetiaims  of  distributees,  if  any  such  ahall 
hereafter  present  tiMeiselvea. 
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18«h3.  CHAPTER  256. 

^      '  '  AIT  ACT  for  tho  benefit  cf  William  Richards,  of  Bath  coontj. 

Whereas,  it  appeard  that  about  two  yeara  since,  William 
■  .  Richards,  of  Bath  county,  purchased  in  the  state  of  Virginia, 
for  his  oven  use,  a  negro  woman  and  two  children,  and 
brought  the  same  to  this  state ;  and  it  further  appears  that 
the  pecuniary  condition  of  said  Richards  renders  it  neces- 
sary for  him  to  sell  said  negroe^s.     Therefore, 

Be  it  enacted  by  the  General  Assembly  of  t/t€  Common' 
<  wealth  of  Kentucky^  That  said  William  tlictiards  be  and  he 

is  hereby  authorized  to  sell  said  negro  woman  and  two 
children,  without  incurring  any  penalty  therefor. 

Approved  January  2, 1852. 


CHAPTER  257. 

AN  ACT  to  incorporate  the  Coal  Haven  Coal  Mining  Company,  olT  DarieM 

county. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 

corporaton.     ^alth  of  Kentucky,  That  Alexander  B.   Barret,  William  T. 

Barret,  Edmund  Robertson,  David  B.  Harrid,  J.  M.  Spicer, 

John  T.  Bunch,  and  their  associates  and  successors,  are 

hereby  created  a  body  politic  and  corporate,  by  the  name 

Corporate  same    and  style  of  the  **Coal  Haven  coal  mining  company;"  and,  by 

aad  powen.        ^^^^  name,  shall  have  perpetual  succession,  may  contract  and 

be  contracted  with,  sae  and  be  sued,  plead  and  be  implead- 
ed,  in  all  courts  and  places ;  and,  by  that  name,  are  here- 
by made  able  and  capable,  in  law,  to  take,  purchase,  hold, 
and  posseiBs  lands,  tenements,  goods,  chattels,  and  efffcts, 
such  as  may  be  necessary  for  the  purpose  of  the  said  cor- 
poration, and  the  same  to  sell,  grant,  demise,  alien,  and 
dispose  of  at  pleasure ;  have  a  common  seal,  and  alter  the 
liame  at  pleasure ;  may  make  all  necessary  by-laws  for  the 
government  of  said  company,  not  inconsistent  witli 
the  constitution  and  laws  of  this  state  or  of  the  United 
States. 

§  2.  That  said  company  shall  have  power  to  appoint  any 
MaMfw*         ^jjjg  Qp  more  of  its  members,  or  person  or  persons  to  man- 
age, control,  and  direct  the  business  of  said  company,  ac- 
cording to  the  by-laws,  rules,  and  regulations  of  said  com- 
pany, adopted  by  a  m^ority  thereof. 

§  3.  That  said  company  may  hold  real  estate,  by  leaae 

May  kotd  iwi   or  purchase,  and  such  personal  property  as  they  may  deem 

Viecessary  or  proper  for  carrying  on  the  mining  of  coal 

in    Daviess  county,  and   transporting  the  same  to  any 

market. 

^  4.  That,  for  the  purpose  of  transporting  coal  to  market, 
rJSrMda.''^*^   8&id  company  shall  have  power  to  I  old  and  construct  not 

exceeding  two  main  railroads,  with  singe  or  double  trackB, 
as  they  may  deem  best,  starting  at  cr  near  their  coal  minea 
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in  Daviess  oounty,  and  ratimng  the  most  feasible  and 
practicable  route  to  a  point  at  low  water  mark  on  the 
Ohio  river,  with  as  many  collateral  or  side  railroads  lead- 
ing from  the  mouth  of  their  pits  or  entries,  to  intersect  said 
main  railroad  at  the  mostjeasible  point,  as  may  be  deemed 
necessary  by  said  company ;  and  shall  have  power  to  keep 
said  roads  up,  by  repairing  or  re-building  them;  and  said 
company,  their  successors  or  their  agents,  are  hereby  em- 
powered to  take  possession  of  and  acquire  right  of  way 
o^er,  not  exceeding  one  hundred  feet  in  width,  the  whole 
length  or  route  of  said  roads;  with  sufficient  grounds  at  or 
near  the  commencement  of  said  roads,  at  the  mines  and 
termination  at  the  river  for  depots  and  other  buildings, 
yards,  landings,  not  exceeding  three  acres  at  each  end;  and 
not  to  interfere  with  the  buildings  of  the  owner  of  the 
land,  to  be  taken  and  laid  out  as  said  company  may  select. 
Said  company  shall  pay  as  compensation  for  said  land,  the 
amount  awarded  by  a  jury  of  twelve  housekeepers  of  said 
county,  summoned  by  the  sheriff  or  coroner  of  said  county, 
upon  a  warrant  from  the  judge  of  the  circuit  court,  or  the 
judge  of  the  county  court,  or  any  justice  of  the  peace  of 
said  county ;  and  said  warrant  shall  issue  upon  the  appli- 
cation of  either  part^ :  Provided,  the  said  parties  cannot 
agree  upon  the  amount  of  said  compensation  ;  the  jury 
shall  take  into  consideration  the  damage  done  the  owner 
of  said  land,  and,  also,  the. benefit  arising  by  reason  of 
the  construction  of  said  road,  as  well  as  any  benefit  said 
owner  or  owners  of  said,  land  may  or  have  derived  from 
said  company. 

§  5.  That  said  company  shall  cause  a  book  to  be  opened, 
subfeot  at  all  times  to  the  inspection  of  any  member  of 
said  company,  which  shall  contain  the  names  of  all  the 
members,  and  the  estimated  share  of  stock  which  each 
member  may  now  or  hereafter  own  ;  and  the  said  shares 
may  be  transferred  on  said  books,  in  the  manner  to  be  pre- 
scribed in  the  by-laws  of  said  company ;  and  each  memlier 
shall  share  the  profits,  and  be  liable  for  the  losses  of 
said  company,  to  the  extent  of  his  stock  owned  in  said  com- 
pany. 

§  6.  That  the  capital  stock  of  said  company  shall  be  fifty 
thousand  dollars,  capable  of  being  increased  to  the  sum  of 
two  hundred  and  fifty  thousand  dollars,  if  it  shall  be  deemed 
hereafter  necessary  and  proper  by  said  company.  That 
the  capital  stock  shall  be  divided  into  shares  of  one  hun- 
dred dollars  each,  to  be  subscribed  and  paid  for,  and  held 
by  the  members, •agreeably  to  such  rules  and  regulations  as 
the  said  company  may  direct  in  their  by-laws  of  ordi-* 
nances. 

§  7.  That  the  power  to  alter,  amend,  or  repeal  this  char- 
ter is  hereby  retained  by  the  legislature ;  and  nothing  in 
this  charter  shall  be  so  construed  as  to  prevent  any  other 
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19&2.        compliny  or  individual  from  erosaing  tlie  Crackn  pf  said 
"   toad,  or  excluding  them  frooi  landing  at  the  Ohio  river. 

Approved  January  3,  ld58. 


CHAPTER  258. 
AZi  ACT  to  incorporate  the  Coal  Haven  Manufaottirinif,  Compaoy. 

^  I,  Be  it  enacted  by  the  General  Assemily  of  the  Ccmmon- 

oorporatere      M)ealth  of  KGRtucky^  That  Alexander  B.  narret,  William  T. 

Barret,  David  B.  Harri«,  Edmund  Robertson,  J.  M.  Spicer, 

and  John  T.  Bunch,  and  those  who  may  Associate  with 

f  them  as  stockholders,  and  their  successors,  shall  be  and  are 

hereby  created  a  body  politic  and  corporate,  until  the  year 

/    corporito  qtme    I'fi^u,  by  the  name  ^f  the  Coal  Haven .  iHanufacturiag  com- 

«Rdpowors.        pany,  and,  by  th^t  name,  are  hereby  made  able  and  capa* 

blr,  in  law,,  to  take,  purchase,  hold,  and  possess  lands,  tea* 
ments,  hereditaments,  goods,  chattels,  merchandise,  and  ef>- 
fects,  such  as  may  be  necessary  for  the  purposes  of  said 
oorporatiod,  to  an  amount  not  exceeding  five  hundred  thou* 
saDddonp.rs;  and  the  same  to  selU  grant,  demise^  alien« 
and  dispose  of  at  pleasure ;  also,  to  sue  and  be  sued,  plead 
and  be  impleaded,  ans^^^er  and  be  answered  unto,  defend 
and  be  defended,  in  all  courts  of  law  and  elsewhere  ;  they 

1  may   make,  establish,  and  put  in  force  such  by-laws  and 

ordinances  as  they  may  deem  conducive  and  proper  for  the 
government  of  said  corporation,  and  the  management  of  it9 
fiscal  and  prudential  concerns,  and  the  direction  of  its  offi- 
cers and  agents ;  they  may  have  and  use  a  common  seal,  and 
may  change,  alter,  and  renew  the  same  at  pleasure ;  and 
generally  may  do  and  perform  all  such  acts,  matters,  and 
tilings,  for  the  purpose  of  carrying  into  efifect  the  ot^ects  of 
this  act,  that  corporations  for  limited  purposes  may  do,  not 
contrary  to  the  constitution  and  laws  of  this  or  of  the  Uni* 
'     ted  States. 

§  2.  That  the  capital  stock  of  said  corporation  shall  be 

Captui  ttock.  one  hundred  thousand  dollars,  capable  of  being  increased 
to  the  sum  of  five  hundred  thousand  dollars,  if  It  shall  ben* 
after  be  deemed  necessary  and  proper ;  that  the  said  capi- 
tal stock  t^hall  be  divided  into  shares  of  one  hundred  dol- 
lars each,  to  be  subscribed,  paid  for,  and  held  by  the  mem- 
berj  of  ^aid  company,  agreeably  to  such  rules  and  regula- 
tions as  a  mi\jority  of  them  shall  agree  and  direct.     Fof 

cwtiflMiee.  ^  stock,  when  fully  paid  for,  certificates  tih<dl  be  i^ued, 
under  the  seal  of  the  corporation,  signed  by  the  president 
ilnd  countersigned  by  the  secretary;  stock  may  be  trans- 
feri-ed  by  the'  proprietor  thereof,  on  the  books  of  the  eorpo- 
ration,  in  person  or  by  attorney  in  fact;  and  the  assignee 
shall  be  entitled  to  a  new  certificate,  upon  the  surrender  of 
the  old  one.  The  stock  shall  be  personal  estate,  and  pass, 
be  heldi  and  descend  as  such ;  and  eaoh  share  shall  entitte 
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Ibe  holder  thereof  to  one  vote  in  all  electioiii  and  «t  aU 

meetings  of  the  otookholdera. 

§  3.  That  Alexander  B.  Barret,  and  others  named  in  thia 
act,  or  any  three  of  them,  or  any  person  or  persona  they 
may  appoiat,  shall  be  aad  they  are  hereby  authorized  to 
open  books  for  ihe  subscription  of  stock  in  said  company^ 
in  any  city,  county,  or  town  in  Kentucky,  or  in  the  cities  of 
New  York,  Philadelphia,  Cincinnati,  and  Boston,  at  any 
time  after  the  first  day  of  March  next ;  and  as  soon  as 
shares  to  the  number  of  five  hundred  shall  be  subscribed, 
they  may  call  a  meeting  of  the  subscribers  who  are  stock-* 
holders,  at  such  time  and  place  in  the  town  of  Coal  Havenj 
Daviess  county,  Kentncky,  as  they  may  name,  on  ten  days 
notice  published  in  three  newspapers  published  in  this  state ; 
and  the  said  stockholders,  at  that  time,  and  on  the  first 
Monday  in  January  in  each  and  every  year  thereafter,  shall 
elect  a  board  of  directors,  to  consist  of  a  president,  treas- 
urer, and  three  directors,  all  of  whom  shall  be  stockholders 
to  the  amount  of  at  least  two  shares  each.  To  the  said 
board  of  directors  shall  be  confided  the  business  of  the 
company,  which  shall  be  to  carry  on  the  manufacture  of 
cotton,  hemp,  manilla,  wool,  tow,  flax,  and  all  other  tex*- 
tile  articles,  and  of  buying,  selling,  and  dealing  in  those 
articles ;  and  they  viay  purchase  and  erect  such  mills  and 
works,  storehouses  and  machine  shops,  and  machinery,  as 
may  be  necessary  to  carry  on  the  business  of  said  corpora* 
tion  ;  and  hold  such  real  estate  as  may  be  necessary  for 
the  erection  of  said  buildings.  The  said  board  of  director* 
shall  require  from  their  treasurer  a  bond,  vrith  security,  as 
the  said  board  may  deem  sufficient,  for  the  faithful  per<» 
fbrmance  of  his  duty ;  and  on  the  first  Monday  of  Janua* 
ry  in  each  year,  a  fair  and  full  statement  of  the  pi?eceding 
year's  business  shall  be  laid  before  the  stockholders  by  the 
president  of  the  board ;  and  the  said  board  may  then  divide 
the  profits  arising  from  the  business,  and  pay  them  over  to 
the  stookholders,  but  no  dividend  shall  be  made  so  as  to  re« 
duce  the  capital  stock. 

§  4.  The  president,  treasorer,  and  directors  shall  continue 
in  office  until  their  suceessovs  are  appointed  and  qtiaUfied  ^ 
and  in  case  the  president  or  either  of  the  directors  shall  die 
or  resign,  the  remainder  shall  supply  the  vacancy  foe  the 
residue  of  the  term.  The  corporation  may  go  into  opera- 
tion ao  soon  as  five  hundred  shares  are  subscribed.  The 
residue  of  the  stock  may  be  sold  at  such  time  and  in  sueh 
manner  as  the  board  of  directors  nray  direct. 

§  5.  The  board  of  directors  shall  appoint,  in  addition  to 
the  treasurer,  all  such  clerks,  agents,  and  laborers  necessa- 
ry to  the  business  of  the  company  or  corporation,  and  may 
remove  them  at  pleasure ;  and  a  correct  record  of  the  pro- 
ceedings of  the  corporation  shall'  be  kept  of  the  business 
and  operations  of  the  company,  which  books  and  paperii 
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IMS,        of  tli6  company  eball  be  Bulgect  to  the  inspection  of  the 
'  '   Btockholderd  at  all  general  meetings  thereof. 

§  6.  Tiiis  company  may,  at  any  time,  establish  agencies, 
^^sMdtf-  or  unite  with  other  similar  companies  chartered  by  the  le- 
gislatare  of  Kentucky;  and  said  corporation  shall  not 
reduce  the  capital  stock,  by  dividing  the  same,  or  with- 
drawal, until  the  debts  of  the  corporation  are  paid,  but 
said  capital  stock  shall  remain  liable  for  all  debts  of  said 
company.  They  may  at  any  time,  (three-fourths  of  the 
XHMoitttits.  stock  concurring,)  dissolve  the  corporation  and  wind  up 
its  business :  Provided^  they  first  pay  the  debts  of  the  cor- 
poration. 

Approved  Janaaiy  9, 1859. 


CHAPTER  261. 

AN  ACT  to  amend  the  charter  of  the  Perryrille  and  Springfield  Tvnpik* 

£oad  Compaoy. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
.  wealth  of  Kentucky^  That  so  soon  as  three  miles  of  the 
turnpike  road  leading  from  Perryville,  in  the  direction  of 
Springfield,  Washington  county,  shall  be  completed,  three 
justices  of  the  peace  in  the  county  ip  which  said  three 
miles  are  completed^  who  are  not  interested  in  the  stock  of 
said  company,  shall  be  /called  on  to  examine  the  work ; 
and  if  they  shall  certify  that  said  road  is  made  in  conform- 
ity with  the  provisions  of  the  charter  of  the  Perryville  and 
Springfield  turnpike  road  company,  the  certificate  shall  be 
recorded  in  the  office  of  the  county  court  of  said  county, 

Touiate.        ^^^  ^^^  president  and  directors  may  cause  a  toll  gate  to 
*  be  erected  across  said  road,  and  may  collect  the  tolls  and 

duties  hereinafter  granted  to  said  company,  from  all  per- 
sons traveling  with  horses,  cattle,  carriages,  &c.,  &c. 
§  2.  That  when  said  toll  gate  is  erected,  as  aforesaid,  it 

Btttiorteu.  shall  and  may  be  lawful  for  the  president  and  directors  of 
said  road  to  appoint  a  toll  gatherer,  and  to  collect  and  re- 
ceive of  and  from  all  and  every  person  or  persons  using 
said  road,  the  foliowipg  tolls  and  rates :  For  every  twenty 
head  of  sheep,  hogs,  or  other  small  stock,  three  cents ;  for 
every  ten  bead  of  cattle,  three  cents ;  for  every  horse,  mule, 
ass,  or  other  four  footed  animal  of  a  larger  kind,  except 
cattle,  two  cents ;  for  every  two  wheel  pleasure  carriage, 
four  cents,  exclusive  of  the  beasts  by  which  it  is  drawn  and 
the  person  or  persons  transported  in  it ;  for  every  four 
wheel  pleasure  carriage,  eight  cents,  exclusive  as  above ; 
for  every  cart,  if  empty,  five  cents,  and  with  a  burden, 
eight  cents ;  for  every  four  wheel  wagon,  or  other  carriage 
of  burden,  whose  wheels  shall  not  exceed  three  inches  in 
width,  twelve  and  a  half  cents ;  for  every  such  wagon  or 
carriage  whose  wheels  shall  exceed  three  inches  in  width. 
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and  not  more  than  six  inches  in  width, ten  cents;  for  ev^ 
such  carriage  whose  wheels  shajl  exceed  six  inches  in 
width,  five  cents,  exclusive  of  the  established  toll  herein 
of  the  beasts  by  which  they  are  drawn.  The  president 
and  directors  shall  caase  printed  or  written  lists  of  the 
rates  of  toll  which  they  may  lawfully  demand  to  be  affixed 
at  said  gate. 

§  3.  That  whenever  the  Perryville  and  Springfield  road 
shall  be  completed,  or  five  miles  thereof,  the  president  and 
directors  shall  erect  gates,  and  proceed  under  the  original 
charter  herein. 

Approved  January  3, 1852. 
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CHAPTER  262. 
AN  AOT  to  charter  Union  Lodge,  Ko.  10, 1. 0.  0.  F.,  Kicholasville. 

§  1.  Be  it  enacted  by  the  Geiieral  Assembly  of  the  Common^ 
mdthpf  KerUuclcy,  That  John  C.  Welch,  D.  P.  Watson, 
George  Brown,  Thomas  Peyton,  Joseph  H.  Waller,  John 
A.  ScrogiQ,  and  their  associate  members  of  Union  lodge, 
No.  10,  independent  order  of  odd  fellows,  in  Nichoiasville, 
be  and  they  are  hereby  created  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  Union  lodge,  No.  lO,  in- 
dependent order  of  odd  fellows,  with  perpetual  succession ; 
and,  by  that  name,  shall  be  capable,  in  law,  of  having  and 
using  a  common  seal,  of  suing  and  being  sued,  of  plead- 
ing and  being  impleaded,  of  answering  and  being  answer- 
ed, of  defending  and  being  defended  in  all  courts  and  else- 
where, as  natural  persons ;  and  may  ordain  and  put  in  ex* 
ecution  such  by-laws,  rules,  and  regulations  for  their  gov- 
ernment, and  the  management  of  the  affairs  of  said  cor- 
poration, and  change  and  renew  the  same,  as  they  may 
deem  proper :  Provided,  they  be  not  contrary  to  the  laws 
of  this  state. 

§  2.  That  said  corporation  shall  have  power  to  acquire 
and  hold  real  and  personal  estate„not  exceeding  five  thous- 
and dollars  in  value,  and  from  time  to  time,  if  expedient, 
to  sell  and  convey  the  same,  or  any  part  thereof,  and  to 
re- invest  or  dispose  of  the  proceeds;  and  to  create  a  fund, 
in  the  same  manner,  for  the  benefit  of  widows  and  or- 
phans of  members  of  the  corporation  who  may  die,  suffi- 
cient to  yield  an  annual  income  not  exceeding  one  thous- 
and dollars ;  and  to  make  and  change  laws  for  its  manage- 
ment and  distribution. 

§  3.  The  said  corporation  shall  have  power  to  establish 
a  school  and  library,  or  either,  and  to  acquire  and  hold  uSlf. 
for  that  purpose  a  fund,  in  the  manner  named  in  section 
second,  for  the  support  of  the  same>  or  either)  sufficient  to 
yield  an  annual  income  not  exceeding  one  thousand  dol« 
lars,  and  to  appoint  suitable  teachers  and  stewards,  and 
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1*881.  dther  necessary  officers,  and  to  remove  the  same  at  pleas- 
tire;  and  ma}'  ordain,  execute,  and  change  all  laws,  rules, 
«ind  regulations,  which  they  may  deem  necessary  and  prop- 
er: Provided,  they  be  not  contrary  to  the  laws  of  this  state. 

Ditpoiiticm  Qf       ^  ^*  ^^  ^^®  event  of  a  dissolution  of  the  corporation,  its 
iiroperty.  effects  and  property  shall  become  the  property  of  the  grand 

lodge  of  Kentucky,  independent  order  of  odd  fellows. 

Approved  January  3,  I85d. 


CHAPTER  263. 

AN  ACT  to  change  th«  line  of  the  Jnatieed'  and  Conatalde'a  Districta  Nos. 

1  and  3,  in  Green  county. 

Be  it  enacted  by  tlie  General  Assembly  of  the  Commomoeahh 
of  Kentucky^  That  the  lines  dividing  the  justices'  and  con- 
stable's districts  No.  1  and  No.  3,  in  Green  county,  be  so 
changed  as  to  include  the  residence  of  Daniel  Grabb,  Rich- 
MtA  Strader,  Thomas  Strader,  and  William  L.  Strader  in 
district  No.  1 . 

ApproTed  J^anvary  S,  1859. 


CHAPTER  964. 

AN  AXrf  for  the  benefit  of  Samuel  Woodson,  late  Olerk  of  Bepkiaa  Oirenil 

Oeort. 

Be  U  enactedhy  the  General  Assembty  qf  the  Comnumwealih 
iff  Kentucky,  That  the  auditor  of  publio  aecotants  be  and 
&e  is  hereby  directed  to  issue  his  warrant  on  the  treasurer 
for  the  sum  of  twenty  dollars,  in  favor  of  Samuel  Wood- 
son, late  clerk  of  the  Hopkins  circuit  court,  for  the  balance 
of  «ar*(2^'o  services  due  him  up  to  the  24th  March,  1851, 
the  date  of  the  repeal  of  the  act  making  such  allow- 
ances :  Provided,  that  allowance  for  the  time  mentioned 
has  not  been  made  by  the  judge  of  said  circuit,  an^  in  reg- 
tilav  prooeai  of  coUectioti. 

Approved  Janimry  3>  1859. 


CHAPTfiR  9Q&. 

AS  AOT  to  add  the  featdenoe  of  Qeoiwei  Spegi^,  In  Pendlstton  ^eutilf ,  tib 

the  eounty  of  Kenton. 

Be  it  enacted  by  the  General  Assembly  of  the  Cammemweedth 

of  Kentucky^  That  so  moeh  of  the  farm  and  tract  of  land 

^  Gusorge  SpegaU,  on.  which  he  now  lives,  as  lies  in  the 

coimty  of  Pendleton,  be  added  to  and  shall  bcoreafter  com- 

yo«e  apart  of  the  oounQr  ef  Kenton. 
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CHAPTER  26«. 

Atlf  AOT  to  amend  an  act,  entitled » an  act  to  provide  for  th«  Aaie  of  Iftland 
Nok  4,  in  thd  Miaeisaippi  river,  approved  February  29, 1848. 

B€  it  enacted  hy  th^  thneral  Assembly  of  the  Common-'. 
tioeaUh  of  Kentucky ^  That  the  receiver  of  pahHc  moneyB,  for 
the  safe  of  vacant  lands  west  of  the  Tennessee  river,  be 
and  he  is  hereby  authorized  to  employ  the  county  surveyor 
of  Ballard  county  to  divide  island  No.  4  into  two  or  more 
lots,  as,  in  the  opinion  of  said  receiver,  will  best  promote 
the  public  interest,  and,  after  such  division,  proceed  to  sell 
the  siiid  island  in  acoordance  with  the  provisions  of  the 
act  to  which  this  Is  an  ametldttient,  and  allow  aifd  pay  the 
surveyor  a  reasonable  eoimpensation  for  his  services  out  Of 
the  proceeds  of  the  sale.  The  receiver  shall,  by  the  coun- 
ty judge  of  Ballard  county,  be  allowed  a  reasonable  com- 
pensation for  his  services,  eat  of  the  proceeds  of  the  sales  of 
the  land. 

Approved  January  3, 1852. 
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CHAPTER  267. 

AN  ACT  to  eatablish  an  additional  Justices'  District  and  Election  Preoinol 

in  Kicbolas  county. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
lOGolth  of  Kentucky^  That  an  additional  justices'  district  and 
ejection  precinct,  to  be  called  and  kilown  as  district  No.  T, 
be  and  the  same  is  hereby  established  and  created  in  the 
county  of  Nicholas,  with  the  following  boundaries,  viz : 
beginning  at  the  mouth  of  Fleming  creek  ;  thence  with  the 
Maysville  and  Lexington  railroad  to  the  Fleming  county 
line;  thence  with  said  line  to  the  middle  trace  road;  thence 
up  said  road  to  Highlander's  branch ;  thence  down  said 
branch  to  Indian  creek ;  thence  up  Indian  creek  to  E.  Mann's; 
thence  across  the  Licking  river,  so  as  to  include  H.  Gifford ; 
thence  down  Licking  to  Sugar  creek;  thence  up  the  west 
branch  of  said  creek  to  the  old  Stamp  road;  thence  with 
said  road  to  Upossum  hollow,  on  the  Maysville  and  Lex: 
ington  turnpike  road,  on  Stoney  creek ;  thence  down  Sto- 
ney  creek  to  its  mouth ;  and  thence  up  Licking  river  to  the 
beginning. 

\  2.  That  an  election  for  two  justices  of  the  peace  and 
constable  for  said  district  shall  be  held  therein,  at  the  Low- 
er Blue  Licks,  on  the  second  Monday  in  March,  '1852 ;  and 
the  county  court  of  Nicholas  shall,  at  its  next  January  or 
February  term,  appoint  the  proper  and  necessary  officers 
to  hold  and  conduct  said  election ;  and  it  shall  be  the  duty 
of  the  sheriff  of  said  county  to  attend  and  superintend  the 
sam^,  as  in  other  cases ;  ^YtcF  in  alf  respects,  said  election 
shall  bei  held  and  conducted  as  other  elections  are  require 
by  law  Mbc  conducted* 


*  *  Boaadary  of 
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1852;  §  3*  That  the  district  hereby  created  and  established 

'"  '   shail  be  a  voting  precinct  at  all  elections  hereafter  held  in 

Baid  county,  and  the  Lower  Blue  Licks  shall  be  the  voting 
.  place  therein ;  and  elections  in  said  district  shall,  in  every 
respect,  be  held  and  conducted  as  in  other  election  precincts 
and  places  of  voting  in  said  county. 

§  4.  That  after  said  election  in  March  next,  the  compari- 
son of  the  polls  and  returns  to  the  secretary  of  state  shall 
be  made  as  now  required  by  the  general  election  laws. 
The  justices  elected  shall  be  commissioned,  and  they  and 
the  constable  elected  shall  hold  their  offices,  respectively, 
until  the  next  general  election  of  justices  and  constablesi 
and  until  their  successors  are  duly  qualified. 

Approved  Jannaiy  3, 1858. 


CHAPTER  268. 
AN  ACT  for  the  benefit  of  Samuel  P.  Losley«  and  Mary  his  wife. 

Whereas,  Samuel  P.  Lesley  and  Mary  Lesley  his  wife, 
late  Mary  Abell,  when  they  were  about  to  intermarry,  en- 
tered into  a  marriage  contract  by  which  her  property  was 
to  be  secured  to  her.  The  marriage  took  eitect.  Doubts 
are  now  entertained  by  some  whether  said  contract  is  not 
null  and  void,  because  there  was  no  trustee  appointed  by 
the  parties  to  hold  the  property  for  the  benefit  of  said  Mary. 
For  remedy  whereof, 

Be  it  enacted  hy  the  Oeneral  Assembly  of  the  Ccmmontvealth 
of  Kentucky,  That  upon  the  said  Samuel  P.  Losley  and 
Mary  Losley  exhibiting  their  petition  to  the  Larue  circuit 
court,  praying  for  a  trustee  to  be  appointed,  in  whom  the 
said  property  intended  to  be  secured  by  said  marriage  con- 
tract to  said  Mary,  shall  be  vested  for  the  benefit  of  said 
Mary,  and  held  by  said  trustee  upon  the  same  terms  and 
conditions  and  for  the  same  uses  as  is  pointed  out  in  said 
marriage  contract.  That  upon  the  court's  being  satisfied 
such  was  the  contract,  and  that  it  was  fairly  made,  to  order 
and  decree  a  trustee  to  be  appointed,  and  further  to  order 
and  decree  that  said  property  shall  be  vested  in  such  trua* 
tee,  so  appointed  by  the  court,  for  the  benefit  of  said  Mary, 
as  is  stipulated  in  said  marriage  contract. 

Approved  January  3, 1858. 


CHAPTER  269. 
A17  ACT  to  establish  an  election  precinct  in  Keysburg,  in  Logan  coun^. 

,  Be  it  enacted  by  the  Chneral  Assembly  of  the  Commonwealth 
Qf  hentucky^  That,  hereafter,  it  shall  be  the  duty  of  the 
jadge  of  the  county  court  of  Logan  to  appoint  officeis. 
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for  the  purpose  of  holding  elections  in  the-  town  of  Keys*        16S8> 
burg,  in  Lo^an  county,  at  the  same  time  he  may  ap-   '  "^ 

point  officers  for  similar  purposes  in  the  diflTerent  precincts 
of  said  county,  who  shall,  in  all  elections  held  in  said  coun- 
ty, be  governed  by  the  same  rules  and  regulations  as  other 
officers  of  elections  in  said  county;  and  all  Chat  portion  of 
the  Ash  Spritig  district,*in  said  county,  which  shall  be  on 
the  southeast  side  of  a  line  running  from  Christian  Orn*- 
dpff's  to  James  Terry's ;  thence  to  W.  W.  William's ;  thence 
to  £.  Prince's,  Jr.;  thence  to  Robert  Young's;  thence  to 
Milton  Gill's ;  thence  to  the  Todd  line,  including  the  above 
individuals,  shall  constitute  an  election  precinct,  to  be  held 
in  Keysburg;  and  said  precinct  is  put  upon  an  equal  foot- 
ing with  the  different  precincts  of  said  county,  in  all  and 
every  particular,  according  to  the  laws  now  in  force  regu- 
lating elections. 

Appro  v«(l  January  3, 1853. 


CHAPTER  271. 
AN  ACT  coBceroiog  the  Pablie  Records  of  the  Bracken  County  Court. 

Whereas,  it  appears  from  the  report  of  the  commission- 
ers heretofore  appointed,  by  an  order  of  the  Bracken  county 
court,  to  examine  the  condition  of  the  cleric's  office  of  said 
court,  that  the  orders  of  said  court,  from  the  organiza- 
tion of  said  county  up  to  May  court,  1851,  have  been  made 
in  small,  irregular  sized,  and  imperfectly  bound  books, 
none  of  which  have  been  indexed ;  and  the  business  of 
said  court  has  increased  to  such  an  extent  that  it  is  impossi- 
ble for  the  clerk  of  said  court  to  trace  the  business,  without 
great  loss  of  time,  and  which  is  attended  with  great  uncer- 
tainty.   For  remedy  whereof, 

^\.  Be  it  enacted  by  the  Qenercd  Assembly  of  Hie  Common* 
wealth  of  Kentucky^  That  the  clerk  of  said  court  be  directed, 
as  soon  as  practicable,  to  procure  well  bound  medium  sized 
record  books,  in  which  he  shall  transcribe  all  the  orders  of  BecarAbooktt 
said  court,  in  the  order  in  which  the  same  were  made  in 
and  upon  the  minute  books  of  said  county  court,  and,  when 
so  transcribed,  shall  make  thereto  a  correct  and  true  index, 
in  a  book  to  be  provided  for  that  purpose ;  and  which  in* 
dex  book  and  order  books»  herein  mentioned,  shall  be  paid 
for  by  said  county  court  out  of  the  county  levy. 

§2.  That  the  said  clerk  shall  be  allowed  such  fees  for  cierk'vtnew 
transcribing  and  indexing  said  orders  as  the  county  court  •»«•• 
may  deem  just  and  fair ;  and  the  county  court  of  taid 
county^  at  the  court  of  claims  in  each  and  every  year, 
shall  make  an  allowance  to  said  clerk,  to  be  paid  out  of 
the  county  levy,  for  the  amount  of  his  services  in  transcrib- 
ing said  records,  up  to  the  date  of  the  allowance,  which 
shall  be  made  out  by  said  clerk  in  the  form  of  an  account^ 


ft8» 
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and  swam  to  by  biip,  bAviiig  first  bdan  9xamici«l  aad  oerr 
tiAed  by  the  county  attorney  to  be  correct. 

§  3.  That  it  ehall  be.  the  duty  of  the  clerk  of  said  court 
to  iodex  the  record  books,  containing  the  record  of  wills, 
BetileQ>ent9  of  executors  and  adniinifltratora,andthe  settler 
ixients  and  reports  of  guardians,  in  a  well  bound  book  pro* 
cured  for  that  purpoae ;  for  which  1.nd«x  said  elerk  shall  be 
allowed  a  iair  and  adequate  compensation  by  said  court, 
to  be  pnid  out  of  the  county  levy^said  index:  to  be,  however, 
first  exaitiined  and  approved  of,  and  so  certified  to  said 
court,  by  comausfesiouers  appointed  by  aaid  court  to  exaia- 
ine  the  same. 

ApprOT«<l  Januaiy  3, 185^ 
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CHAPTER  272. 
AN  AQT  to  give  additional  power  to  tho  Madison  County  Court. 

Whereas,  the  county  coart  of  Madison  county  is  prepar- 
ing to  have  a  new  jail  erected  for  said  county,  which  will  co^t 
more  money,  for  its  needful  and  speedy  completion,  than 
can  be  conveniently  and  justly  raised  from  the  current  re- 
sources.   Therefore, 

§  1 .  Beit  enacted  by  the  Greneral  Assembly  of  the  Command 
wGodlh  of  Kentucky^  That  tbe  county  court  of  Madison,  the 
presiding  judge  thereof  and  a  majority  of  all  the  justices 
of  the  peaee  for  said  county  being  present  and  constituting 
the  same,  shall  have  full  power  and  authority  to  levy  tmfid 
valoi'em  tax,  not  exceeding  four  cents  on  each  one  hundred 
dollars  worth  of  property,  of  the  citizens  of  said  county 
subject  to  taxation  for  revenue :  which  caid  tax  shall  be 
collected  in  the  same  manner  and  upon  the  same  terms, 
by  the  sheriff  of  said  county,  as  the  revenue  tax,  according 
to  the  assessments  in  the  assessors'  books,  and  he  shall  pay 
the  same,  on  or  before  the  twentieth  day  of  December  in 
each  year,  to  such  person  or  persons  as  said  court  may 
direct. 

§2.  That  no  levy  shall  belaid  or  collected  on  slaves; 
nor  shall  a  larger  levy  than  one  dollar  per  head  be  laid  on 
white  tithes,  by  said  court ;  but  if  that  be  not  sufficient  to 
defray  the  ordinary  expenses  of  the  county,  the  said  court 
shall  have  power  to  supply  the  deficit,  as  well  as  any 
deficit  that  may  novV  exist,  out  of  the  cut  vahrem  tax. 

§  3.  That  the  provisions  of  this  act  shall  continue  in  force 
fdr  two  years. 

§  4.  That  the  county  court  of  Madison  county  is  hereby 
authorized  to  change  the  order  made  at  its  last  October 
term,  laying  and  fixing  the  county  levy  for  the  year  1852^ 
and  re-lay  the  same  according  to  this  act. 

Approved  Januaty  3»  1859. 
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CHAPTER  87$.  1852. 

AN  ACT   to  ioeorponite  the  town  of  Kew  Haren.  • 

(  1.  Be  it  eruzcted  by  the  General  Assembly  cf  the  Common^ 
wealth  of  Kentucky,  1  hat  the  citizeDs  of  the  town  of  New 
Haven,  in  Nelson  county,  be  and  are  hereby  incorporated 
and  made  a  body  politic  and  corporate,  under  the  name  and 
style  of  the  town  of  New  Haven,  with  fall  power  to  con-  o«jpor»t«* 
tract  and  be  contracted  with,  to  sue  and  be  sued,  to  plead  *'  '^T*' 
and  b^  impleaded,  to  answer  and  be  answered,  and  to  do 
and  perform  all  such  acts  and  things,  either  in  law  or  equi-  i 

ty,  as  bodies  politic  and  corporate,  having  perpetual  suc- 
cession, may  rightfully  do  and  perform. 

§2.  The  limits  of  said  town  sh^ll  be  as  follows,  to- wit: 
beginning  on  the  bank  of  Rolling  fork,  at  the  mouth  of  a 
bayou ;  thence  S.  36  W.  16  poles  to  a  stake ;  thence  S.  47^ 
W.  61  poles,  between  Blincoe  and  Weathers;  thence  S.  82  E. 
48  poles  to  a  comer  between  VViikerson  and  Blincoe ;  thence 
N.  56^E.  92  poles;  thence  N.  15  E.  12  poles,  between 
Ford  and  Fogte ;  thence  N.  80,  W.  100  poles,  to  a  corner  of 
Robert  Abel  and  Robert  Ford ;  thence  N.  10  £.  02  poles,  to 
a  stake  in  William  Elliott's  line;  thence  N.  70,  W.  86 
poles,  crossing  the  turnpike  at  18  poles,  to  a  stake  in  Wil- 
liam Elliott's  Re\d ;  thence  S.  10  W.  57  poles,  to  a  corner  be- 
tween Dr.  Wilkerson  Elliott  and  the  trustees  of  the  Metho«* 
dist. church;  thence  S.  87  W.  60  poles,  to  Rolling  fork; 
thence  up  said  fork  to  the  beginning. 

§  8.  That  on  the  first  Saturday  in  March  next,  and  t>n 
the  same  day  in  each  succeeding  year,  an  election  shall  ^^"'^"^•*^'**' 
be  held  in  said  town  for  the  choice  of  seven  trustees  to 
serve  said  town  for  the  ensuing  twelve  months,  and  until, 
their  successors  are  duly  elected  and  qualified;  and  all 
resident  white  male  citizens  of  said  town,  over  the  age  of 
twenty-one  years,  shall  have  the  right  to  vote  in  said  elee* 
tion ;  but  no  person  shall  be  qualified  to  act  as  trustee,  who 
shall  not  be  a  resident  of  ^said  town,  nor  until  be  shall  have 
taken  an  oath,  before  a  justice  of  the  peace,  faithfully  to 

Perform  the  duties  of  the  office  of  trustee  of  said  town, 
'he  first  election  shall  be  held  under  the  supervision  of 
the  sheriff  or  a  justice  of  the  peace  for  said  county. 

§  4.  Said  trustees  may  make  such  rules,  regulations,  and      ^^ 
by-laws  for  the  government  of  said  town,  as  they  may   uwi^lc 
deem  advisable,  provided  they  are  not  incompatible  with 
the  constitution  and  laws  of  this  state,  or  of  the  United 
States. 

§  5.  That  said  trustees  shall  have  power  to  open  the      utraata. 
streets  ahd  alleys  of  said  town,  to  gr^ude,  pave^  and  Mc- 
Adamize  them,  and  to  make  such  other  improvements  for 
the  benefit  of  said  town  as  they  may  deem  proper. 

^  6.  That  the  said  trustees  shall  have  power  to  tax  the      iiayittytu. 
real  and  personal  property  of  said  town,  ad  valorem,  not 
6xeeeding  twenty-five  cents  (or  each,  hundred  dollars  of 
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value  thereof;  they  shall  have  power  to  levy  a  capilatioa 
tax  on  all  white  male  citizens  and  resident  slaves  over 
twenty-one  years  of  age,,  not  to  exceed  one  dollar  in  each 
year,  and  they  may  appoint  a  marshal  and  collector  to  serve 
them  for  twelve  months,  and  may  require  the  collector  to 
give  bond  and  security  for  the  faithful  performance  of  i^is 
duties,  in  such  penalty  as  they  may  deem  proper. 

§  7.  That  this  charter  may  be  altered  or  aaiended  at  the 
pleasure  of  the  geueral  assembly. 

Approved  Jboui^  3, 1859. 
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CHAPTER  374. 
JlS  act  to  «9tabliBh  the  town  of  StyloBTiUoi  io  Pulaski  county. 

^  I.  Be  it  enacted  by  the  General  Assembfy  of  tie  Chmmon- 
vmlth  of  Keutuckp^  That  it  shall  be  lawCal  for  Samuel  Grif- 
fin, of  rulaskl  county,  to  lay  off  any  number  of  acres  of 
laud,  not  exceeding  forty,  of  the  tract  whereon  he  now 
Uves,  in  said  county,  on  Buck  creek,  as  a  town,  with  the 
necessary  streets  and  alleys,  and  in  lots  of  such  size  as  be 
may  think  proper;  which  town  shall  be  known  and  called 
by  the  name  of  Stylesville. 

§  2.  That  John  Kilburn,  Campbell  Griffin,  Solomon  Kil- 
burn,  General  Griffin,  and  Abraham  Vaught  be  and  they 
are  hereby  appointed  truatees  of  said  town,  who  shall  have 
the  same  power  and  authority  that  trustees  ef  other  towns 
in  this  commonwealth  possess,  under  the  general  laws 
regulating  towns. 

§  3.  That  it  shall  be  lawful  for  the  free  white  male  citi* 
zens  of  said  town,  over  the  age  of  twenty-one  years,  and 
the  owners  of  lots  in  said  town,  who  are  legal  voters  of 
said  coufity,  annually  to  elect  five  trustees  for  the  govern- 
ment of  said  town ;  the  first  election  to  be  held  on  the  first 
Saturday  in  April,  1853,  and  on  the  same  day  in«  every 
year  thereafler,  until  which  time  the  trustees  herein  ap- 
pointed shall  remain  in  office  and  are  duly  qualified. 

^  4.  That  said  trustees  shall  have  power  to  fill  vacancies 
which  may  occur  in  their  body,  until  the  regular  election ; 
tb^  may  make  such  by-laws  as  they  may  deem  necessary 
lor  the  good  government  of  said  town,  not  inconsistent 
with  the  constitution  and  laws  of  this  state ;  and  they  shall 
keep  a  fair  record  of  their  proceedings  as  trustees;  and  be- 
fore they  enter  upon  their  duties  they  shall  take  an  oath 
before  some  justice  of  the  peace  of  said  county,  to  faith- 
fully discharge  the  duties  of  their  offices  aforesaid. 

Approved  JaonsiyS,  18Sa. 


Laws  of  ksntuckv.  ms 

OHAFTEft  97$.  IgSJ. 

AK  AOt  tarihm  fo  regulaU  the  tdwn  of  Mount  Gilead,  in  Pulaski  county. 

Be  it  enaeled  by  the  Genercd  Assembly  of  the  Commonwealtk 
6f  Kentucky,  That  from  and  after  the  passage  of  this  act, 
no  license  shall  be  granted  which  shall  have  the  effect  to 
authorize  any  person  or  persons  to  retail  intoxicating  liqaor 
in  the  town  of  Mount  Gilead,  in  Pulaski  county,  nor  with- 
in one-fourth  of  a  mile  of  the  limits  of  said  town ;  and 
every  license  which  may  hereafter  issue  contrary  to  tii6 
provisions  of  this  act,  shall  be  void. 

ApproTtd  January  3«  185St 


OHAPTER  276. 

AK  AOT  %o  create  an  addStional  Constable's  and  JusliceB*  Bi6trlel|^ia 

Hioltman  county. 

B&  it  enacted  by  the  Oeneral  Assembly  of  the  Common- 
toealth  of  Kentucky,  That  all  that  part  of  Itickinan  county* 
lyingf  within  the  following  bounds,  to-wit :  beginning  at 
the  mouth  of  the  Little  Obion  creek ;  thence  up  the  same 
to  the  road  leading  from  Columbus  to  Moscow;  thence 
with  said  road  to  the  Caldwell  mill  road ;  thence  with  said 
road  to  Caldwell's  mill,  on  the  Bayou* Duchien  creek; 
thence  up  the  creek  to  the  line  between  districts  Nos.  2  and 
4 ;  thence  with  said  line  to  the  Fulton  county  line ;  thence 
with  said  line  td  the  Mississippi  river,  and  up  the  sani'e  to 
the  beginning,  be  and  the  same  is  hereby  made  an  addi- 
tional constable's  district,  in  which  a  constable  shall  be 
elected  on  the  fi^st  Monday  in  August,  1852,  and  two  jus* 
tices  of  the  peace  shall  be  elected  on  the  first  Monday  ia 
August,  1854;  and  the  voting  place  therein  is  hereby  es- 
tablished at  the  tavern  house  of  the  late  Samuel  P.  McFall,, 
in  the  town  of  Moscow :  Provided,  that  the  jurisdiction  of 
the  constable  and  justices  of  the  peiace  now  in  office,  in  the 
district  from  which  this  district  is  taken,  shall,  until  ther . 
next  regular  election  for  those  officers,  respectively,  exer* 
cise  all  their  duties  as  though  this  act  had  not  passed. 

-  ApproTed  Jaiiuary  3,  l6Sd. 


CHAPTER  377. 

AISC  ACT  to  diTideHopkins  county  into  AeT«n  3lagiBtr«tea' and  OoMtH* 

bl«'8  didtrieto  and  flection  Prdoincts. 

^  I.  Be  it  enacted  by  the  Oeneral  Assembly  of  (he  Comman^ 
wealt/i  of  Kentucky,  That  the  county  of  Hopkins  is  hereby 
laid  off  and  divided  into  seven  districts  for  the  election  of 
two  magistratesr  and  one  oondtable  in  eaeh,  and  each  of  the 
8&id  distriets  shall  form  one  eleistion  precinct,  as  folio ws, 

District  No.  1 — ^Beginniog  at  the  Christian  eoonty  liae^     im^  >•  > 
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where  the  Buttermilk  road  crosses  the  same,  near  George 
Terry's ;  thence  eastwardly  with  the  county  line,  and  north- 
>vardly  with  the  same  to  the  mouth  of  Drake's  creek ; 
thence  up  Drake's  creek  to  opposite  Allen  Merit's  (known 
as  Cole's  old  place  i;)  thence  a  straight  line,  to  include  said 
Merit's,  to  Thomas  L.  Bryan's,  to  exclude  him;  thence  Co 
Include  Travis  Graddj'^'d;  thence  a  straight  line  to  the 
nearest  point  on  Flat  creek ;  thence  up  Flat  creek,  cross- 
ing the  Hopkinsville  road  at  the  widow  Mitchell's,  to  the 
head  of  the  main  creek  i  thence  a  straight  line  to  where 
the  Christian  Privilege  road  crosses  Richland  creek,  south 
of  Geoi^e  Wright's,  excluding  George  Wright  and  Richard 
M.  Wright;  thence  south  with  the  Christian  Privilege  road 
to  the  north  prong  of  Cane  run  ;  thence  down  said  run  to 
its  junction  with  another  prong  of  said  run,  which  runs 
between  John  Woodruff  and  John  Keyzer ;  thence  up  the 
last  mentioned  prong  of  said  run  to  the  Buttermilk  road; 
thence  with  the  said  road  to  the  beginning;  and  Jame^  W. 
Clarke's  the  place  of  voting  for  district  No.  1. 

District  Ko.  2. — Beginning  at  the  mouth  of  Drake's 
creek ;  thence  down  Pond  river  to  White's  landing ;  thence 
with  White's  landing  to  William  P.  Hampton's,  to  exclude 
bim ;  thence  a  straight  line  to  Roland  Gooch's,  to  include 
him;  thence  a  straight  line  to  the  Henderson  road, at 
Robert  Brown's;  thence  with  the  road  to  Madisonville ; 
thence  with  Main  street,  so  as  to  include  Thomas  Berry's, 
to  the  Hopkinsville  road ;  thence  with  said  road  to  Plat 
creek,  at  the  widow  Mitchell's ;  thence  down  Flat  creek  to 
the  nearest  point  to  Travis  Graddy's ;  thence  to  said  Grad- 
dy's,  excluding  him;  thence  to  include  Thomas  L.  O'Bryaa 
and  to  exclude  Allen  Merit,  to  Drake's  creek;  thence  dowa 
Drake's  creek  to  the  beginning;  and  the  court  house  the 
place  of  voting  for  district  No.  2. 

District  No.  3. — Beginning  at  White's  landing  on  Pond 
river ;  thence  down  Pond  river  to  Green  river ;  thence  dowa 
Green  river  to  the  mouth  of  Deer  creek ;  thence  up  Deer 
creek  to  the  bridge  on  the  Henderson  road,  near  John 
Conch's  old  farm ;  thence  with  the  south  end  of  said  road 
to  Robert  Brown's;  thence  a  straight  line,  to  exclude  Ro- 
land Gooch ;  thence  a  straight  line,  to  include  William  P. 
Hampton ;  thence  with  the  White's  landing  road,  to  the 
beginning;  and  Seaborn  Reynolds'  the  place  of  voting  for 
district  No.  3. 

..  Diiitrict  No.  4.*--*Beginning  at  the  month  of  Leatben' 
fork  of  Deer  creek,  on  the  county  line ;  thence  westward]/ 
with  the  county  line  to  where  the  MoEganfield  road,  by 
Mrs.  Sugg's,  crosses  the  same ;  thence  with  said  road,  to* 
wards  Madisonville,  to  Musgrave's  creek ;  thence  up  said 
creek  to  the  eastern  fark ;  thence  up  said  eastern  fork  to 
the  road  at  Mdses  Paine's  old  place,  to  exclude  said  place ; 
thence  a  straight  line,  to  inclode  Tapley  Farmer ;  theiioo 
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a  straight  line,  to  exclinle  Henry  Gravcts,  Sr. ;  thetfco  a  18Sft. 
straight  line  to  the  Henderson  road  at  Robert  Brown's,  ex-  ' 
eluding  him;  thence  northwardly  with  the  Henderson 
road  to  the  bridge  on  Deer  creek,  near  John  Couch's  old 
farm ;  thenpe  down  Deer  creek  to  the  beginning ;  and 
Yandersburg  to  be  the  place  of  voting  for  district  No.  4. 
.  District  No.  &. — Beginning  at  the  county  line  where  the 
Morganfield  road,  by  Mrs.  Sugg's,  crosses  the  same ;  thence 
southwardly  with  the  county  line  to  Wilson's  warehouse ; 
thence  with  the  Providence  road  to  the  north  end  of.  Archi- 
i>ald  Coleman's  lane,  excluding  Gabriel  W.  Jennings; 
thence  a  straight  line,  to  include  Joshua.  Wade's ;  thence  to 
the  nearest  point  on  Trace  branch;  thence  down  said 
branch  to  Clear  creek ;  thence  up  Clear  creek  to  the  bridge 
on  the  Henderson  and  Princeton  road;  thence  with  the 
north  end  of  said  road  to  the  Morganfield  road,  by  Mrs. 
Sugg's ;  thence  with  said  last  mentioned  road  to  the  be- 
ginning; and  Providence  the  place  of  voting  for  district 
No.  5. 

'  District  No.  6. — Beginning  at  Wilson^s  warehouse,  on  ^^^ 
Tradewater ;  thence  up  Tradewater  and  with  the  county 
line  to  where  the  Buttermilk  road  crosses  the  same,  near 
George  Terry's ;  thence  northwardly  with  the  Buttermilk 
road  to  a  prong  of  Cane  run,  which  runs  between  John 
Woodruff  and  John  Keyzer ;  thence  down  «ald  run  to  ita 
junction  with  the  north  prong  of  said  run ;  thence  up  said 
north  prong  to.  where  the  Christian  Privilege  road  crosses 
the  same ;  thence  with  the  said  road  to  Richland  creek ; 
thence  down  said  creek  to  the  Madisonville  and  Princeton 
road ;  thence  northwardly  with  said  road  to  Sugar  creek ; 
thence  down  Sugar  creek  to  Clear  creek ;  thence  down 
Clear  creek  to  the  mouth  of  Trace  branch;  thence  up 
Trace  branch  to  a  point  nearest  Joshua  Wade's;  to  exclude 
him ;  thence  a  straight  line  to  the  north  end  of  Archibald 
Coleman's  lane ;  thence  with  the  Wilson  warehouse  road 
to  the  beginning,  including  Gabriel  Jennings';  and  Charles* 
ton  the  place  of  voting  for  district  No.  6. 

District  No,  7. — Beginning  where  the  Hopkinsville  road  i^^^^ 
crosses  Flat  creek,  near  the  widow  Mitchell's  ;  thence  north 
with  the  road  to  Madisonville ;  thence  with  Main  street, 
'  excluding  Thomas  Berry's,  to  the  Henderson  road ;  thence 
with  said  road  to  Robert  Brown's,  to  include  him ;  thence 
a  straight  line,  to  include  Henry  Graves,  sr. ;  thence  a 
straight  line,  to  exclude  Tapley  Farmer's;  thence  a  straight 
line,  to  include  Moses  Paine's  old  place;  thence  down 
Musgrave's  creek  to  the  Morganfield  road,  by  Mrs.  Sugg's ; 
thence  west  with  said  road  to  the  Hendersomand  Prince« 
ton  Toad;  thence  southwardly  with  said  road  to  Clear 
creek ;  thence  up  Clear  creek  to  the  mouth  of  Sugar  creek ; 
^ence  up  Sugar  creek  to  the  Madisonville  and  Princeton 
foad ;  thence  southwardly  with  said  road  to  Richland  credk; 
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thetiee  up  Richland  creek  to  where  the  Chridtian  Frlvileg^i 
road  croflses  the  vame ;  thenee  to  the  head  of  Fiat  creek, 
so  as  to  include  Georgd  Wright  and  Richard  M.  Wright; 
thence  dOwu  Flat  creek  to  the  beginning ;  the  eeniinary 
building,  near  the  town  of  Madiaonville,  the  pUce  of  vot- 
ing for  district  No.  7. 

§  2.  On  the  first  Monday  in  Angust  next,  an  election  shall 
be  held  in  district  No.  7,  for  the  election  of  two  magistrates 
and  one  constable,  who  shall  in  all  respects  conform  to 
and  be  governed  by  the  laws  of  this  commonwealth  in  re- 
lation to  such  ofllicehi,  and  shall  hold  their  offices  until  the 
expn-ation  of  the  offices  of  the  magistrates  and  constables 
elected  in  said  county  in  iVlay  last,  and  until  their  sncces- 
SOTS  are  elected  and  qualifi^. 

ApproT«d  Jtthvtatj  3, 18(3. 
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OHAPTER  378. 

AH  ACT  to   ineorporate  the  OwingsTille  and  Poplar  HaiDt  TQn>]Hk« 

Aoad  Compaoy*    . 

^1.  Be  it  enaeted  by  the  Geherei  AtsemUy  of  the  Common^ 
UMdth  of  Kentucky,  That  a  company  be  and  is  hereby  or* 
ganised  for  making  an  artificial  turnpike  road,  on  the  Mc» 
Adam  plan,  from  Owingsville,  by  the  way  of  Wvoming,  to 
the  Poplar  Plains,  under  the  name  and  style  of  the  Ow* 
ingsville  and' Poplar  Plains  turnpike  road  company. 

§  2,  The  capital  stock  of  said  company  shall  be  seventy* 
fire  thousand  d&llars,  to  be  divided  into  shares  of  fifty  dol- 
lars' each.  Subscriptions  toward  constituting  stock  in  said 
oompany  shall  be  opened  at  Owingsville,  at  Wyoming,  at* 
Hillsborough,  at  Poplar  Plains,  at  Fleming^burg,  on  the 
first  Monday  in  March  next,  or  in  convenient  time  thereaf* 
ter,  and  continue  open  until  the  whole  stock  shall  be  sub* 
scribed  for,  and  shall  be  under  the  direction  of  the  commis- 
sioners hereafter  appointed. 

§  3.  That  the  following  persons  be  and  they  are  hereby 
appointed  commissioners  to  do  and  perform  the  several 
duties  required  bv  this  act:  at  Owingsville,  Major  James 
Soddnth,  Wm.  M.  Ragland,  James  M.  Nesfoit,  Joshua  Sw- 
ing, P.  Rand,  Joseph  M.  Richart,  A.  Trumbb,  J.  A.  Turner,  ^ 
Jr.,  and  F.  B.  Gordon ;  at  Wyoming,  D.  B.  Emmons,  Jesse 
Atchison,  George  A^  Trumbo,  James  H.  Arnold,  and  John 
E.  Young;  at  Hillsborough,  Thomas  M.  Grane,  F.  B«  Da- 
vis, Rev.  G.  Barksdale,  William  Shields ;  at  Poplar  Plains, 
James  Fant,  Edward  Bolls,  and  Dr.  E.  A.  Logan  ;  at  Flem- 
ingsburg,  William  H.  Cord,  George  Bishop,  William  T. 
Dudley«  L.  W.  Andrews,  L.  M.  Cox*,  and  Joseph  Alexan- 
der. 

^  4.  That  each  of  thd  five  classes  of  eommiiisionera 
named  in*  section  thi«6  of  this  at  t^  or  such  of  tbem  bm  shall  • 
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act,  riiall  procure  a  book  or  boobsy  and  ilie  stibscfibers 
therein  shall  Babscribe  an  obligation  of  the  following  tenor, 
to-wit :  We,  whose  names  are  hereunto  subscribed,  do  re- 
spectively promise  to  pay  to  the  Owingsville  and  Poplar 
Plains  turnpike  road  company,  the  sum  of  fifty  dollars  for 
each  share  set  opposite  to  our  respective  names,  in  such 
proportions  and  at  such  times  as  shall  be  determined  by 
Baid  company. 

§  5.  That  so  soon  As  one  hundred  shares  shall  have  been 
taken  of  said  stock,  it  shall  be  the  duty  of  said  commission- 
ers, or  sucH  of  them  as  may  act,  to  give  notice  of  a  meet- 
ing of  the  stockholders  of  said  company,  in  the  town  of 
Owingsville,  for  the  purpose  of  choosing  ofBcers,  to-wit : 
a  president  and  five  directors,  treasurer,  and  such  other  offi- 
cers as  may  be  necessary ;  such  notice-  to  be  by  advertise- 
ment, fifteen  days  previous  to  such  meeting,  in  one  of  the 
Maysville  newspaperi^,  and  on  the  court  bouse  doors  in 
Owingsville  ana  Flemings^burg,  and  on  th^>  tavern  doors  in 
each  of  the  towns  of  Owingsville,  Wyoming,  Hillsborough, 
Poplar  Plains,  and  Flemingsbufg ;  and  that  the  votes  choos- 
ing the  ofiicers  of  said  company  shall  be  regulated  by  the 
number  of  shares,  allowing  one  vote  for  each  share. 

§  6.  That  the  whole  width  of  said  road  shall  be  forty 
feet,  and  the  artificial  part  thereof  covered  with  stone  six- 
teen feet  in  width. 

§  7.  That  it  shall  be  lawful  for  the^trustees  of  any  town, 
or  any  corporation  created  by  law,  by  their  agent  for  such 
purpose  appointed,  to  subscribe  for  and  hold  shares  in  the 
capital  stock  of  said  company,  in  the  same  manner  that 
natural  persons  do,  and  to  hold  and  exercise  the  same  right 
of  representing  their  stock  in  said  company,  by  the  votes 
of  their  respective  agents,  and  enjoy  all  the  rights  and 
privileges  that  any  stockholder  may  possess. 

§  8.  That  so  soon  as  said  company  shall  be  organised  the 
president,  directors,  and  other  officers  shall  possess  all  the 
powers,  authorities,  rights,  and  privileges,  and  may  do  and 
perform  the  acts  and  things  necessary  for  carrying  on  and 
completing  said  turnpike  road,  as  well  as  laying  out  and 
locating  the  same ;  and  shall  be  subject  to  all  the  duties, 
qu salifications,  restrictions,  penalties,  fines,  and  forfeitures 
(if  any ;)  and  shall  be  entitled  to  like  tolls  and  profits  as 
are  granted  and  given  to  the  Cynthiana  and  Millersburg 
turnpike  road  company,  approved  February  22,  1847;  and 
all  the  provisions  of  said  act,  and  of  the  act  incorporating 
the  Lexington  and  Maysville  turnpike  road  company  ap* 
proved  January  22, 1847,  and  made  part  of  said  first  men- 
tioned act,  are  hereby  enacted  a^  part  of  this  act,  except  so 
far  as  provided  in  the  preceding  part  of  this  act,  or  may 
come  in  collision  with  the  provisions  of  the.  same. 

(  9.  That  th^  elevation  of,  the  grade  of  said,  road  shall 
be  fixed  and  regulated  by  9Ai4  corporatiop« 
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1962.  §  10.  Tbatthcfre  Aall  be  four  toll  gate«  only  erected  on 

'  ;  said  road. 


CHAPTER  270. 

AN  ACT  to  change  tKebotindanes  of  certain  Election  Preeineta  in  Trig^ 

county,  and  for  other  piirpoaes. 

§1.  Be  it  enacted  by  the  Oerieral  Assembly  of  the  Common- 
wccdth  of  Kentucky y  That  district  No.  1,  in  the  county  of 
Trigg,  be  divided  into  two  election  precinctii,  and  that  the 
road  from  Canton  to  Aurora  be  the  line  between  said  elec- 
tion precincts;  and  that  the  place  of  voting  in  the  pre- 
cinct north  of  said  road  be  at  Ferguson's  springy  and  the 
voting  place  in  the  precinct  south  of  said  road,  be  at  or  near 
the  house  of  John  Tutrell. 

§  2.  .That  that  portion  of  district  Np.  3,  lying  south  of 
the  road  leading  from  Eddyville  to  HopkinsviUe>  be  strick- 
en off  said  district  and  attached  to  district  No.  6. 

Approred  January  3, 1852. 


CHAPTER  280. 

AN  ACT  apthorizing  the  Rusaell  County  Court  to  sell  Clerka'  Offic«  Far- 

niture. 

Be  it  enacted  by  the  Gene7*al  Assembly  of  the  CommonweaUk 
of  Kentucky^  That  it  shall  and  may  be  lawful  for  the  coun- 
ty court  for  Russell  county  to  appoint  a  commissioner  to 
sell,  on  such  terms  and  conditions  as  said  court  may  direct, 
any  or  all  of  the  furniture,  presses,  &c.,  that  may  have  be- 
longed to  the  old  county  and  circuit  court  clerks'  offices  in 
said  county,  the  proceeds  of  which  sales  shall  be  applied 
by  said  county  court  to  the  lessening  of  the  county  levy  for 
said  county. 

Approved  January  3«  1,852. 


CHAPTER  281. 

AN  ACT  to  incorporate  the  Louisville  Farmers'  Tobaceo  '^arehonse  Com- 
pany. 

Wheeeas,  Joshua  B.  Bowles,  U.  E.  Ei^ing,  A.  Gray,  A. 
Throckmorton,  H.  D.  Newcomb,  Geo.  J.  Rowland,  and 
others,  have  associated  themselves  for  the  purpose  of 
erecting  a  large  and  commodious  tobacco  warehouse  in  the 
city  of  Louisville,  and  have  subscribed  for  stock  in  the 
samC)  and  have  nearly  completed  the  building,  and  have 
requested  an  act  of  incorporation.    Therefore, 

^1.  BtU  enacted  by  the  Oenetxd  Assembly  of  the  Common^ 
rnaUk  cf  KenUwkyj  That  a  company  shall  be  and  the  tame 
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ui,  Jiereby  established,  to  be  called  tiie  ^'Lonisvitle  farmers'  102. 
tobacco  warehouse  company,"  the  subscribers  to  whtoh^ 
their  successors,  assigns,  and  associates,  shall  bo  and  are 
hereby  made  a  body  politic  and  corporate,  for  the  term  of 
twenty  years  from  the  passage  of  this  act;  and,  under  that 
name,  they  may  contract  and  l>e  contracted  with,  and  may' 
have,  purchase,  lease,  enjoy,  and  hold  to  themselves  and 
their  successors,  lands,  rents,  tenements,  goods,  and  seon« 
rities,  as  may  be  necessary  for  the  earrying  on  said  ware-* 
house,  and  to  sell,  assign,  and  dispose  of  the  same  at 
pleasure ;  and  should  there,  at  any  time,  be  any  apart- 
ments in  said  building  not  required  for  the  reception,  in- 
spection, and  storage  of  tobacco,  they  may  use  the  same 
for  the  storage  of  other  articles,  or  may  lease  them  for  that 
purpose ;  and  they  may  sue  and  be  sued,  plead  and  be  im-t 
pleaded,  defend  and  be  defended,  in  courts  of  record  and 
elsewhere ;  and  make  and  use  a  common  seal,  and  breakf 
alter,  and  renew  the  same  at  pleasure ;  and,  also,  estab- 
lish by-laws  and  regulations  for  the  government  of  said 
company,  not  contrary  to  the  laws  of  the  commonwealth 
and  of  this  act. 

^  2;  The  capital  stock  shall  be  twenty  thousand  dollars, 
to  be  divided  into  shares  of  fifty  doUiyrs  each. 

^  3.  U.  £.  Ewiog,  George  J.  Rowland,  P.  R.  Grray,  Geo. 
L.  Douglass,  Allen  S.  Wallace,  U.  D.  Newcomb,and  J.  B. 
Bowles,  or  any  three  of  them,  are  appointed  commission- 
ers for  receiving  subscriptions  for  stock,  and  shall  cause 
books  to  be  opened  for  the  same ;  and  the  subscribers  to 
said  private  company  shall  have  the  right  to  have  equal 
amounts  of  stock  in  this  corporation ;  and  the  sums  paid 
on  said  private  subscription,  towards  building  said  ware- 
house shall  be  a  credit  on  the  stock  of  said  persons. 

§  4.  As  soon  as  twelve  thousand  dollars  shall  be  sub^ 
scribed  and  paid  in,  this  act  shall  go  into  effect,  and  the 
commissioners  shall  call  a  meeting  of  the  stockholders, 
who  shall,  by  ballot,  select  a  president  and  three  directors, 
to  continue  in  office  until  the  second  Monday  in  January, 
185S.  There  shall  be  an  annual  meeting  of  the  stockhold- 
ers on  the  first  Monday  in  January,  in  each  year,  to  select 
a  president  and  three  directors,  their  term  to  commence  <m 
the  second  Monday  ;  and,  at  such  annual  meetings,  a  state^ 
ment  shall  be  exhibited  of  the  affairs  of  the  corpoiratfon, 
and  such  dividends  made,  arising  from  their  rents,  fees, 
and  profits,  as  shall  be  deemed  advisable  by  a  miyority  of 
the  stockholders  present. 

\  6.  The  president  and  directors,  or  a  minority  of  the 
board,  may,  from  time  to  time,  make  such  by-laws  and  uirsf  £k^*  ^^ 
rules  for  the  government  of  the  corporation  as  to  them 
shall  seem  expedient,  not  inconsistent  with  die  laws  of  the 
commonwealth  and  with  this  act ;  and  they  shall  appoint 
such  subordinate  officers  and  agents  as  Biay  be  necessaiy 
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ahd^properfdr  the  executing  the  businesfl'of  thii  corpora- 
tors. 

§  6.  The  preiident  and  directors  may  receive,  at  cost^ 
from  the  private  stockboiders,  the  buikUng  on.  second 
street,  abovfi  referred  to,  and  take  a  proper  conveyance  of 
the  same,  subject  to  ail  the  obligationa  of  said  private  com- 
"  ;;  ^  pany,  giving  credit. to  each  on  their  stock,  as  provided  in 
section,  third  of  this  act 

^7.  The  form,  and  certificates  of  stocky  and  made  of 
tULcaui,  *c.  transfer,  shall  be  regalated  by  the  by^Jaws  of  the  corpora- 
tion ;  and  a  lien  is  hereby  created,  in  favor  of  the  corpora- 
tion, on  the  stock  belonging  to  each  individual  shareholder 
for  all  debts  due  or  owfffg  by  him  to  the  ciNrporation,  by 
sabscription  or  othervme ;  and  no  stock  shaU  be  traasfera** 
Ue  by  any  shareholder  until  he  shall  have  first  paid  or  oth- 
erwise secared  all  such  debts  to  the  satisfSeu^tioa  .of  tiie 
president  and  direotorsi 

$  Si  incafte  oi  Ae  death  or  resignation  of  the  president 
or  any  directors,  the  board  shall  select  a  successor,  to  con- 
tinue ia  office  until  ihe  vacaocy  is  filled  at  the  next  annual 
meeting  of  the  stockholders. 
'  '       ^'0.  Nothing  hcil^ein  contMued  shall  be  held  toimpairthe 

liability  of  said  private  oampany  for  all  their  cbntraels,  as 
now  eztsttag.      ' 

Approved  Jjmuwy  3, 1819. 


CHAPTER  S83. 

AtT:  ACT  to.  siD«nd  an  aet  tepihikm  the  tovn  of  SaWisn,  in  Ifeeeer  otna* 

tjp  approved  fiebruftry  9, 1828« 

§  1.  BjeU  enacted  bjf  the  Generai  AesenMy  of  the  Gmunon-^ 
TnaateM:tii0ir  weitlth  tf  Kienluckg^  That  the  trustees  of  the  town  of  Salvi- 
'^^**"-  sa^  and  their  saocessors  in  office,  shall  be  a  body.politio 

^  and  corporate,  and  shall  be  known  by  the  name  and  style 
ot  the  **  board  of  trustees  of  Salvisa ;"  and;  by  that  name, 
shall  be  capable,  in  law,  of  contracting  and  being  contract- 
ed with,  of  suing'  and  being  sued,  in  all  courts  uf  justice, 
and  to  do  all  other  acts  and  things  which  a  body  politic  and 
cerporate  may  of  right  do^  and  may  use  a .  commoa  or  pri- 
vate seal. 

^  2:  That  said  trustees  skali  have  power  to  make  and 

receive  aU  necessary  conveyances  in  relation  to  said  town  { 

lapcv^fSJfto.  they,  shall  have  power  over  the  sti^ets,  alleysi  and  side* 

walks  of  said  town,  and  shall  have  power  over  such  a9 
may  be  hereafter  opened ;  and,  when  the  interest  of  said 
•  " '  town  may  be  thereby  promoted,  to  close  up  or  change  al* 
leys,  and  open  new  ones,  on  paying  the  owners  such  dam* 
ages  OS  may  ha  assessed ;  and  may  direct  the  improvement 
of  the  same,  in  wich.mamiipras  they  may  deem  mos^  bene- 
fl^iat.to  the  ioterBflt>of  said  town.    They  shall  have  full 
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:power  and  authority  to  make  tfll  neeisasary  byJaws  for'thi        tB5St,  . 

•iregulation  and  good  •govertimeat  of  said  to^vn,  -not  iftcoh^ 

isisteot  with  the  coiistitaftion  and  laws  of  this  common* 

'wealth.    They  t»hall  have  power  to  lovy  and  collect  a  tax      Mtyitnttx. 

upon  ail -property,  real,  personal,  or  knixed,  (as  well  as  *& 

fall  tax  upon  all  property,  real,  personal,  or'mrxed,)a8  weH 

as  Or  poll  tax  upon  all  legal  voters  of  said  town,  so  as  not 

to  esceed  in  any  one  year  th6  sum  of  two  hundred  dollara. 

They  f>hail,  also,  have  power  'to  fax  all  auction  eales; 

shows,  and  ethihitioas  for  money,  soeh  sum  as  they,  b^     ' 

their  by-laws,  may  declare.    They  shall  also  have  powet 

to  suppress  all  tippling  housesi  within  the  limits  of  said      sowmii  th>. 

town,  at  any'  time,  and  to  fine  all  persons  who  may  violate   '"■•■**"'^ 

their  by>>Iaws,  auy  fum  not  exee^ing  twenty  dodlars  fbt 

eaoh  offense,  which  may  be  recovered  before  the  police 

judge  or  any  juetiee  of  the  peace  residing  in  said  town. 

§  3.  The  trustees  of  said  town  shall  levy* tio  tax,  nor  maM 
any  wfiptapritJAon  of  money,  without  the  concurrence  of  a 
majori^  of  the  board  -of  trustees ;  and  in  eia^e  of  dtofb,  're- 
moval, or  resignation  of  any  one  or  more  of  isaid  trustees, 
the  board  shall  have  power  to  iili  soch  vacancy  until  the 
next  annual  election. 

§  4.  That  it  shall  be  the  duty  of  the  board  of  trustees  to 
onaaally  elect  a  eecreti^ry  of  the  board,  who  shall  keep  a 
book,  in  whi<di  shall  be  w^ritt^n  the  pfreeeedihgs  df  said 
board  at  each  of  their  meetings,  and  Amieh  shall  be  -signed 
by  the  chairman  <)f  the  board. 

§  5.  That  the  proceedings  of  the  boaird  of  tt^stdes,  Itl 
levying  and  eottecting  a  tax  in  the  said  town  of  Salvida, 
heretofore,  for  the  benefit  of  said  town,  be  and  tlie  same  is 
hereto  dedtttfed  legal  and  valid. 

App»v«d  Jftaahry  S,  ISSQ. 
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AN  ACT  for  the  )>eB«fii  of.  Monroe  eoonty. 

^l.  B^  it  enacUd  fnf  (lie  Gteneral  Assembly  of  the  Common* 
wealth  of  Kentticky,  That  the  presiding  judge  of  Monroe 
county  court  shall  have  full  power,  at  any  regular  county 
court,  sixty  days  next  preceding  any  election,  to  change  the 
place  of  voting  in  any  voting  precinct  now  established  bx 
law  in  said  county. 

§  2.  That  said  judge  shall  have  full  power,  at  any  regular 
county  court,  sixty  days  next  preceding  any  eleetion,  to  or- 
der and  make  such  changes  in  the  boundary  lines  of  voting 
precincts  and  justices^  diatriets  as  to  him  shall  seem  proper ; 
and  whenever  any  such  change  shall  be  made,  either  in 
the  voting  place  in  a  voting  precinct,  or  in  the  boundary 
lines  of  a  ja^tices'  district  or  voting  precinct^  it  shall  be  tl^^ 
duty  of  such  judge  to  cause  and  require  ib^^me  ip  be  efi? 
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1858.  tered  and  sproad  upon  the  records  of  tiie  ooonty  eonrtt  at 
"  full  length,  in  a  plain  and  ooociae  manner,  one  copy  of 
which  the  clerk  of  BUck  court  shall  transmit  forthwith  to 
the  secretary  of  state,  to  be  filed  and  carefuUv  preserved 
by  him  in  his  office ;  and  said  clerjc  shall  fornish,  forthwith, 
to  the  sheriff  of  the  county,  two  other  copies,  and  of  wbick 

*    X  to  be  posted  up  by  him  at  the  place  of  voting  in  such  dis- 

trict* and  the  other  at  the  door  of  the  court  house  in  his 
county,  for  at  least  thirty  days  preceding  the  next  succeed- 

iHrtiM  ff  Mtt*  ing  election  after  such  change.  And  any  clerk  or  sheriff 
who  shall  fail  and  neglect  to  perform  the  duties  imposed 
uppn  him  in  this  aat,  shall  be  fined  ten  dollars,  by  the  said 
juqge  of  said  court,  upon  the  motion  of  any  one  who  may 
prosecute  the  same ;  and  it  shall  be  the  duty  of  the  county 
attorney  to  attend  to  the  same  in  behalf  of  the  county ;  and 
such  fine  shall  pass  .into  the  hands  of  the  eounty  treasurer, 
for  the.  use  of  the  county. 

$  3.  That  whenever  any  person  shall  desire  to  have  the 
voting  place  in  a  voting  precinct  changed  >  or  the  boundary 
line  of  any  justices'  district  or  voting  precinct  changed,  ho 
or  they  sbaU  advertise,  in  writii^,  the  fact  at  three  of  tho 
most  public  places  in  said  district  or  precinct,  and  upon 
the  court  bouse  door  of  the  county,  for  at  least  thirty  days 
before  the  motion  is  made,  in  which  advertisement  the  par- 
ticular change  or  alterations  desired  to  be  made  shall  be 
set  forth;  and  upon  proof  of  such  advertisement  having 
been  made,  the  judge  of  said  court  may  proceed  to  bear 
and  determine  the  motion  aforesaid  for  such  change :  Pro* 
vididf  AoufOfer^  that  said  court  sh&ll  not  make  any  change 
in  the  boundary  lines  of  anyjusticcB' district  or  voting  pre- 
cinct, without  the  consent  of  a  majority  of  those  voters 
who  are  proposed  to  be  transferred  from  one  district  to 
another :  andf  provided  further^  that  if,  in  any  such  change, 
the  residence  of  a  constable  or  justice  of  the  peace  shall 
be  transferred  from  one  district  to  another,  such  change 
shall  not  take  effect  until  the  expiration  of  the  time  for 
which  such  jiistioe  or  constable  has  been  elected. 

ApproT«d  Jaauaiy  8, 1858. 


WltcS«iif»4. 


Ktito»«Malf* 


CHAPTER  2d4. 

A9  ACT  cttablULing  additional  Toting  placos  in  K«iitoD  and  Campbell 

counties. 

^l.  Be  it  enacted  iythe  General  Assembly  of  the  Commbn- 
WMith  of  Kentitckgy  That,  in  addition  to  the  voting^Iaces 
now  established  by  law  in  the  first  and  second  magistrates* 
districts,  in  Kenton  county,  there  ie  hereby  estabiished  a 
voting  place  at  or  near  the  school  house,  in  the  town  of 
Ludlow,  in  said  first  district ;  and  one  at  or  near  the  secoAd 
toll  gate  on  the  Lexington  and  Covington  turnpike  road, 
in  tho  said  second  district. 
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§  2.  Thornton  Timberlake,  WiUiam  Perry,  James  Good- 
loe,  and  John  W.  Leathers  are  hereby  appointed  oommis- 
■loners  to  designate  the  boondaries  of  the  precincts  in  which 
the  aforesaid  are  the  voting  places ;  and  when  die  said 
commissioners  shall  have  designated  said  boondaries,  they 
shall,  at  or  before  the  next  May  term  of  the  conn^  court, 
report  the  same,  under  oath,  to  the  county  court  of  Ken- 
ton ;  and  the  said  report  shall  be  entered  upon  the  records 
of  said  oonrt ;  and  tn&  clerk  of  said  court  snail  give  notice 
of  said  boundaries,  by  publishing  the  same  in  some  one  or 
more  of  the  papers  published  in  the  city  of  Covington^ 

{f  8.  In  addition  to  the  voting  place  now  established  by 
law  in  the  Jamestown  district,  in  Campbell  county,  there  is 
hereby  established  a  voting  place  at  or  near  Kestiler's  tav- 
ern, in  said  district. 

'  §  4.  James  M.  McArthor,  Samuel  Garter,  and  Thomas 
h^  Jones  are  hereby  appointed  commissicmers  to  designate 
the  boundaries  of  said  precinct,  and  the  same  they  shall 
report,  under  oath,  to  the  Campbell  county  court,  at  or  be- 
fore the  next  May.  term  of  said  court ;  and  said  report  shall 
be  entered  upon  the  records  of  said  court;  and  the  county 
cleric  shall  give  notice  of  said  boundaries,  by  publishing  the 
same  in  one  or  more  of  the  papers  published  ip  the  city  of 
Newport* 

Approved  Jsmisry  3, 1850.  ' 
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C'  CHAPTER  285. 

AS  ACT  to  inoorponte  the  OwiDOfiTillo  snd  MoontttsrliDg   Tonipike 

Road  Coropaoj. 

^  I.  Beit  enacted  by  Ihe  Oeneral  Assembly  of  the  Common^ 
toealtk  of  KejUucky^  That  a  company  is  hereby  created  a 
body  politic  and  corporate,  under  the  name  and  style  of 
the  OwiogsviUe  and  Moontsterling  turnpike  road  compa- 
ny, for  the  purpose  of  constructing  a  turnpike  road  between 
the  two  places. 

§  2.  That  the  capital  stock  of  said  company  shall  be  fifty 
thousand  dollars,  to  be  divided  into  shares  of  fifty  dollars 
eachi  The  books  for  subscriptions  for  said  stock  shall  be 
'opened  at  OwingsviUe  and  Moontsterling,  on  the  first  day 
OE  March  next,  or  such  time  thereafter  as  the  commission* 
'ors  may  designate,  and  continue  open  until  the  stock  is 
taken.    , 

§  8.  I^hat  the  following  persons,  or  such  of  them  as  will 
act,  are  appointed  commissioners  to  open  the  books :  at 
'  OwingsviUe,  Andrew  Trumbo,  B.  D.  Lacy,  F.  Hand,  T.  B. 
Gordon,  W.  W.  Apperson,  George  Hamilton,  and  T.  L 
•  Your^;  and  at  Mountsterling,  R.  Apperson,  T.  C.  Barnes, 
B.  J.  Peters,  S.  D.  Mitchell,  T.  F.  Hazlerigg,  Y.  Millspaugh, 
and  Walter  Chiles*    That  each  class  ^  commissionere 
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.1653.       ^bove  tiamed  ahaU  open  one  or  more  bookB^  -aad  thA  sub- 
'  scribera  therein  sbaUtiiga  aa  obligation  in  ^he  , folio  wing 

form,  viz :  <*  We,  whoae  aames  are  hereto  subaoribed,  do 
respectively  promise  to  pay  the  Qwingaville  and  Moont- 
•terliog  tornpike  road'  company  the  sum  of  fifty  dollars  for 
each  Bhare  of  atook  set  opposite  to  our  respedlve  nameai 
in  0och  proportions  and  at  such  times  as^Mtll  bedeterittiji^ 
ed  on  by  said  corporation/', 

4  4,  When  five  thousand  dollars  of  said  caiutal  stodk  is 
onaniutioB.  subscribed,  it  thall  be  the  duty  of  said  ootaimissioiiisra,  or 
such  of  them  as  may  act,  to  ^ive.  notice,  in  writing,  of  a 
meeting  of  the  stocKboidera  of  said  company,  in  the  town 
of  Owiqgiville,  for  the  purpose  oi  organising  said  oompa** 
ny  by  choosinig  ofiicers,  toeoasist  of  a  ptesident  and  five 
directors,  a  treasurer,  and  such  other  officers  as  they  may 
deemtn^oessary;  notice  to  be  given  at  least  fifteen  days 
previous  to  the  meeting,  by  posting  the  same  up  at  the 
court  house  doors  aild  tavem  doors  in  Omngsville  and 
Mountsterling ;  each  stockholder  shall  be  entitled  to  oae 
??ote  for  every  share  of  stock  held  by  htm. 

4  5.  ThatUie  whole  width  of  said  road  shall  be  forty  feet, 
width  or  TMd.  and  the  part  covered  shall  be  sixteen  feet;  that  the  eleva« 
tion  of  the  grade  of  said  road  shall  be  fixed,  and  regulated 
by^  said  corporation.  That  there  shall  not  be  more  than 
three  toll  gates  on  said  road,  and  neither  of  them  shall  be 
located  within  one  mile  of  the  towns  of  Owingsville  and 
Mountsterling. 

§  6.  That  it  shall  be  lawful  for  the  trustees  of  any  town, 
Who  may  take   or  any  Corporation  created  by  law,  or  county  courts  of  Bath 
'^^^  and  Montgomery,  by  their  agent  or  ageitts  for  such  purpos- 

es appointed,  to  subscribe  for  stock  in  said  company,  in  the 
same  manner  as  natural  persons  may,  and  to  have  and  ex- 
•  erdse  the  same  rig^t  of  representing  their  stock  in  said 
company,  by  the  votes  of  tbeir  respe<;tive  agents,  and  ea* 
joy  all  the  rights  and  privileges  that  any  stockholder  may 
possess. 

^  7.  That  so  soon  as  said  company  shall,  be  organized, 
^^Coq^rfte   the  president,  directors,  and  other  officers,  shall  possess  all 

the  powers,  authority,  rights,  and  privileges,  and  may  do 
and  perform  all  acts  and  things  necessary  for  carrying  on 
'  and  completing  said  turnpike  road,  as  well  as  laving  ont 
and  locating  the  same ;  and  shall  be  subject  to  all  the  da- 
ties,  qualifications,  restrictions,  penalties,  fines,  and  forfei- 
tures, if  any ;  and  shall  be  entitled  to  the  like  toils  and 
brofits  as  ai^  given  and  granted  onto  the  Cynthiana  and 
'  "  '  '  Millersburg  turnpike  road  company,  by  the  act  incorpora- 
ting said  company,  approved  February  the  23d,  1847;  tftad 
all  the  provisions  of  said  act,  and  of  the  act  incorporating 
the  Maysville  and  Lexington  turnpike  road  company,  ap* 
proved  January  22,  1827,  and  made  part  of  said  first  men* 
tioned  act|  are  hereby  enacted  as  a  part  oStUs  a^ty  except 
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80  far  aa  provided iti-  the  preceding  part  of  this  act,  or  may 
come  in  collision  with  the  provi^ond  of  the  samo. 

Approved  jAiiuary  ^,  1862. 
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CHAPTER  288. 
AT  AOT  for  the  benefit  of  0«orga  S.  Gravit,  late  Sheriff  of  Grant  county. 

\\,  Be  it  enacted  bjf  the  Geneixd,  Atsembly  4^  ike  Cofmnon- 
w^ik.qf  Eentutckt^j  That  tba  further  time  of  one  year, 
from  the  passage  of  thie  aot,  be  and  the  saine  is  hereby  ai-^ 
lowed  to  George  S.  Gravity  late  sheriff  of  Grant  county, 
for  the  collection  pf  the  balaace  of  the  revenue  tar ;  and* 
county  levies  due,  and  fee  hilla  due  to  and  listed  with  him 
for  the  years  1846  and  1847, 

.  §  2.  That  Charles  O'Hmr^i  former  deputy  of  said  Gravit, 
who  vacated,  his  officie  by  rempving  from  the  county  of 
Gk^ant,  butas  now  a  resident  of  said  county,  be  and  he  is 
hereby  restored  to;  his  said  pi&cew 

§  8«  That  said  sheriff  is  hereby  released  from  the  pay* 
meat  of  interest  upon  two  ji^dgments  rendered  against 
him  b{/  the  county  ooyzrt  of  Grant,  for  the  l^ies  unpaid  by 
him  for  the  years  194ft  and  184r7. 

Approved  January  3,  ^852. 


1S$2. 


CHAPTER  287. 
AN  AOT  to  incorporate  the  town  of  Sparta,  in  Owen  connty. 

§  1 .  Be  it  enacted  by  the  General  Assernbly  of  the  Common^ 
wealth  of  Kentmckyy  That  the  free  white  male  inhabitants  of 
the  town  ot  Sparta,  in  the  county  of  Owen,  the  limits  of 
which  are  hereby  defined,  to-wit :  beginning  at  a  stone 
on  the  bank  of  the  mill  race  of  Thomas  G.  Ross,  on  Eagle 
creek;  thence  north  64  east  41  poles;  thence  south  26 
east  66  poles,  to  the  Proctor  and  Ross'  mill  turnpike;  thence 
south  64  west  41  poles ;  thence  north  26  west  to  the  begin- 
ning, containing  all  the  lots  laid  out  by  Hiram  Jvelsey,  as 
surveyor;  and  the  owners  of  lots  in  said  town  shall,  on 
the  first  day  of  March,  1852,  and  on  the  same  day  in  each 
and  every  year  thereafter,  meet  at  some  convenient  place 
within  said  town,  and  proceed  to  elect  five  trustees  for  said 
town,  who  shall  hold  their  office  for  one  year  next  after 
their  election,  or  until  their  successors  are  duly  appointed  ; 
and  said  first  election  shall  be  conducted  under  the  direc- 
tion of  J.  M.  Coats,  or  some  other  justice  of  the  peace  of 
said  county,  who  shall  act  as  judge  therein ;  and  said  trus- 
tees,  as  also  their  successors  thereafter  elected  pursuant  to 
the  provisions  .of  this  act,  shall  take  an  oath  before  some 
justice  of  the  peace  of  said  county,  truly  and  faithful- 
ly to.  perform  the  duties  enjoined  on  them  by  law,  as 
trustees. 
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1853.  §  3*  That  Raid  trastees  and  their  succeMoni  ihaU  be  a 

body  corporate;  and,  by  the  name  and  style  of  the  trusteee 
of  the  town  of  Sparta,  may  sue  and  be  sued,  plead  and  be 
impleaded,  in  any  of  the  courts  of  law  and  equity  of  this 
commonwealth ;  they  shall  have  power  to  pass  all  necessa- 
ry ordinances  and  by-laws  for  their  improvement,  regula* 
tion,  and  advancement  of  the  ihterest  and  morals  of 
said  town,  not  inconsistent  with  the  constitution  of  the 
United  States,  or  the  constitution  and  laws  of  this  state. 

§  3.  Said  trustees  shall  have  power  to  asseiis  a  poll  tar 
Pow«no^  on  the  legal  tithables  of  said  town,  not  to  exceed  fifty 
cents,  and  levy  an  ad  valorem  tax  on  the  real  and  personal 
estate  within  said  town  that  is  now  taxed  by  the  revenue 
laws  of  this  commonwealth,  not  to  exceed  fifty  cents  on 
each  one  hundred  dollars  worth  of  property ;  said  trustees 
sh&U  have  power  to  appoint^  annually,  an  assessor,  who 
shall  be  sworn  to  the  faithful  and  impartial  discharge  of 
his  duty.  It  shall  be  the  duty  of  said  assessor  to  make  out 
and  furnish  to  the  said  trustees,  at  such  time  as  they  may 
appoint,  lists  of  the  taxable  property  of  each  individual  in 
said  town,  with  the  value  attached  thereto ;  and,  also,  a 
list  of  the  lots,  and  the  vidue  thereof,  which  belong  to  indi- 
viduals who  do  not  reside  in  said  town.  They  shall  also 
have  power  to  appoint  a  collector,  annually,  to  collect  the 
taxes  assessed  on  the  taxable  property  and  tithes  in  said 
town,  who  shall  give  bond  and  security  to  the  trustees  of 
said  town  for  the  faithful  performance  of  all  his  duties ;  and 
said  collector  shall  have  power,  if  necessary,  to  collect  and 
coerce  the  payment  of  all  the  taxes  assessed  by  the  trustees 
of  said  town,  by  distress  and  sale,  in  the  same  manner  as 
is  now  authorized  by  law  in  regard  to  sheriffs  in  coliecting 
the  revenue  and  county  levy  in  this  commonwealth ;  and 
said  trustees  shall  allow  to  said  assessor  and  collector  an 
adequate  compensation  for  their  services. 

§  4.  The  trustees  of  said  town  shall,  upon  the  first  day 
of  May  after  their  election,  meet  and  choose  from  among 
their  number  ^  president  of  the  board,  who  shall  hold  his 
office  until  the  next  annual  election,  and  whose  duty  it 
shall  be  to  convene  the  trustees  from  time  to  time,  and  to 

E reside  at  their  meetings,  and  to  sign  all  ordinances  and 
y-laws  by  them  passed  and  enacted.  Said  trustees  shall 
also  elect  a  clerk,  who  shall  continue  in  office  for  one  year, 
or  until  another  is  duly  appointed,  whose  duty  it  shall  be 
to  preserve  and  safely  keep  all  papers  belonging  to  or  filed 
with  Raid  board,  and  shall  attend  the  meetings  thereof,  and 
record  all  their  proceedings  in  a  book  to  be  procured  by 
said  board  for  that  purpose,  and  sign  the  same  as  such 
clerk ;  and  shall  copy  and  certify  all  records  and  ordinan- 
ces, when  necessary. 

§  5.  That  said  trustees  shall  have  power  to  appoint  a 
treasurer,  who  shall  beep  the  funds  of  said  town  safe,  and 
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pay  the  same  over,  by  order  of  said  board,  to  such  person        1858. 
or  persons  as  he  shall  be  directed ;  and  said  board  may  re-    ^' 

auire  bond  and  security  of  said  treasurer,  conditioned  for 
tie  safe  custody  and  payment  of  said  funds,  as  aforesaid; 
and  for  a  breach  of  said  botid,  such  legal  proceedings  may 
and  shall  be  had  as  upon  bonds  executed  by  the  sheriff 
for  the  collection  ot*  the  revenue  of  this  common  weal  th« 

§  6.  That  said  board  shall  have  authority  to  sue  /or  and 
recover  all  penalties  annexed  to  a  breach  of  their  ordinaa- 
ces  a^d  by-laws,  before  a  Justice  of  the  peace,  or  other  pro- 
per authority  having  jurisdiction  thereof. 

§7.  No  person  shall  have  a  right  to  vote  for  trustees  of 
said  town,  save  the  free  male  inhabitants  thereof  who  have  ^^>o  to  wf 
attained  the  age  of  twenty-one  years,  and  who  are  enti- 
tled to  vote  for  county  representatives^  and  all  other  male 
persons  who  have  attained  the  age  aforesaid,  (negroesi 
mnlattoes,  and  Indians  excepted^)  who  own  a  town  lot  cur 
lots  in  said  town. 

ApproTed  January  3, 1853. 


CHAPTER  a88. 

ATX  ACT  to  change  the  time  of  holding  Justieea*  courts  in  the  county  of 

Braaken. 

Be  it  enacted  bjf  the  Oeneral  AssenMy  of  the  Commonwealth 
of  Kentucky y  That  from  and  after  the  passage  of  this  act, 
the  time  of  holding  the  justices'  courts  for  Bracken  county 
shall  be  in  the  months  of  IVf arch,  June,  September,  and 
December;  and  allprocesa  executed  and  returnable  for  Feb 
ruary,  shall  stand  for  trial  at  the  March  term,  as  well'  as 
all  causes  heretofore  docketed  and  continued. 

Approved  January  3,  1853. 


CHAPTER  3«r. 

Alf  ACT  to  enlarge  MagietrateB*  and  Constable's  Distriet  No.  9,  in  Hop- 

kina  oounty. 

Be  it  enacted  ^  the  Oeneral  Assembly  oj  the  Commontoealtk 
of  Kentuckyy  That  magistrate's  and  constable's  district  and 
deotion  precinct,  No.  2,  in  Hopkins  countv,  be  changed 
and  enlarged  so  as  to  include  the  following  boundary: 
beginning  on  the  Henderson  road  near  the  house  of  Will- 
iam Tompkins,  and  run  a  straight  line  to  the  bouse  <yf 
Harvey  Thomas,  to  include  him ;  thence  a  straight  line  to 
the  house  of  John  Henson,  to  include  him;  thence  a 
straight  line  to  the  residence  of  Thomas  6.  Yates,  to  in- 
clude him ;  thence  a  straight  line  to  the  residence  of  James 
Kirkwood^  jr.,  toinelude  him ;  thence  a  straight  liae  to  the 
line  of  district  No,  3,  on  big  Greasy  creek, 

ApproTsd  JsBMiy  8,  iUSL 
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CHAPTER  990. 
AX  ACT  to  ioMipotat*  th«  Frataklin  T«ttali 

^  1.  Be  U  enacted  bjf  the  CfenertaJ  Asseudijf  of  the  Cimman^ 
ef  KetUuckjfy  That  an  institution  of  learning  be  establiahed 
in  the  connty  of  FrankKn,  to  be  calfed  and  known  by  the 
name  of  the  Franklin  female  institute ;  and  that  John  H, 
Hanna,  Thomas  N.  Liodsey,  Charles  S.  Morehead,  John 
N.  Norton,  Joseph  6.  Roberts,  and  John  F.  Lloyd,  togeth- 
tr  with  Francis  Lloyd,  principal  of  said  institute,  be  and 
they  are  hereby  constituted  a  body  politic  fCnd  corporate,  to 
be  known  by  the  name  and  style  of  the  trustees  and  prin- 
cipal of  the  Franklin  female  institute ;  and,  hy  that  name, 
to  have  perpetual  succession,  with  power  to  sue  and  be 
sued,  plead  and  be  impleaded,  to  contract  and  be  contract- 
ed with,  to  acquire,  bold,  and  convey  property,  real,  per- 
sonal, and  mixed ;  to  have  a  common  seal,  with  power  to 
ehange  the  same  at  pleasure ;  and  to  perform  all  the  acts 
which  similar  corporations  may  of  right  do. 

§  2.  That  the  persons  incorporated  by  this  act,  at  their 
first  meeting  after  its  passage,  shall  choose  from  their  own 
body,  treasurer  and  secretary ;  and  said  persons  shall  have 
power  to  fill  all  vacancies  occurring  in  their  own  body,  or 
in  said  offices,  and  shall  have  power  to  make  such  rules 
and  regulations  as  they  may  deem  expedient  for  the  con- 
duct and  government  of  said  institute ;  and  at  all  meetinga 
of  the  board,  a  me^jority  shall  constitute  a  quorum  for  the 
transaction  of  business. 

§  3.  That  the  principal  of  said  institute  shall  be  ex  officio 
president  of  the  board,  and  shall  have  the  power,  with  the 
concurrence  of  one-half  of  the  other  members  of  the  board, 
to  appoint  such  professors,  teachers,  and  sissistants,  as  he 
may  deem  necessary  for  the  instruction  of  the  pupils  in  the 
Various  branches  of  a  liberal  education ;  to  fix  the  sala- 
ries and  modes  of  compensation  of  said  professors,  teach- 
ers, and  assistants,  and  to  remove  them  at  pleasure. 

§  4.  That  the  trustees  and  principal  of  said  institute 
luy  ctBter  shall  have  the  power,  and  they  are  hereby  authorized  to 
confer  on  such  pupils  in  said  institute  as  they  may  deem 
worthy,  from  time  to  time,  any  and  all  such  literary  honors 
and  degrees  and  diplomas  of  graduation,  in  literature,  sci- 
ence, and  the  arts,  as  are  usually  conferred  on  the  highest 
female  colleges  aud  institutions  of  learning. 

Approved  Jsnoary  3, 1862. 


CHAPTER  2dl. 

AK  AOT  to  r«*«9tablitk  a  porti^D  of  the  Hue  between  tlie  connties  of  Hiek- 

taan  sod  Grares. 

%\.  Be  it  enacted  hv  the  Creneral  Assembfy  of  the  Common- 
wealth  of  KetUvjcky^  That  Crawford  Anderson,  (and,  in  case 
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he  &U»  toraot,  William  Tboinai,)  of  tha  oonnty  of  (ir^kT:^,       19{Hi. 
and  laaac  Bugg,  (and,  in  ca«e  be  fails  to  act,  Harkless  Ha^a,)    "'"""^  ' 

of  the  coaqiy  of  Hickman,  be  andthej  are  b^reby  appomt- 
ed  commisaioners  to  run  and  re-mark  thftt  portion  of  tbe  .ConnHnioMn; 
county  line  between  the  counties  of  Hickman  and  Gravesi  ma  ~  ..v<^*>^ 
lyipg  between  the  southeast  icorner. of  Ballard  connty  and'  . 
northeast  corner  of  section  twenty-ibur,  in  township  tbreei 
range  two  west.  They  must,  on  the  first  Monday  M  Aprils 
1852,  or  as  soon  thereafter  as  practicable,  oall  to  their  ai4 
the  county  surveyqr  of  the  county  of  Hickman,  or,  if  hei^ 
cannot  or  does  not  act,  the  county  surveyor  pf  Graves  to  act, 
and  shall  procure  a  copy  of  the  field  notes  of  the  surveyor 
who  made  the  original  survey  ef  that  part  of  the  line ;  a!nd,- 
after  they  shall  be  first  duly  sworn  by  any  ofiicer  author*^ 
iased  to  administer  oaths,  sball  hear  the  testimony  of  all 
witpeases  introduced  by  any  person  interested,  and  shall, 
if  possible,  find  the  original  range  line  dividing  townships 
three^  in  ranges  one  and  two  west  of  the  meridian.  They 
shall  begin  on  the  county  and  range  line  at  the  before  men* 
tinned  northeast  corner  of  section  twenty-four,  and  run 
and  plainly  mark  the  line  in  exact  conformity  (\t  possible) 
with  the  original  range  line  from  there  to  the  southeast  cor* 
ner  of  Ballard  county ;  and  the  line  so  run  and  marked^ 
shall  be  and  remain  the  line  between  the  counties  of  Hick- 
man and  Graves.  The  commissioners  aforesaid  shall  re-  i^^am, 
port  in  detail,  in  the  county  courts  of  the  cooatias  of  botii 
bi^man  and  Graves,  the  manner  in  which  they  have  dis- 
chaxged  the  duties  impoaed  by  this  act,  which  report  tkhall 
be  recorded  and  be  evidence  of  the .  line.  They  shall  h$ 
entitled  to  one  dollar  Imd  fifty  cents  for  each  day  neeesaa^  ^ 
rily  spent  in  performing  the  duties  herein  preseribed,  and 
tiieaurveyc^  three  dollars  for  each  day,  to  be  piud  one^ialf 
out  of  the  county  levy  of  the  county  of  Graves  aad  the 
other  half  out  of  the  county  levy  of  Hickman, 

The  oommiasioners  and  surveyor,  before  proceeding  t^ 
act,  shall  each  take  an  oath  faithfully,  truly,  and  inq^ai^ialp 
ly  to  peribrm  the  dotiea  herein  prescribed. 

▲fpmfia  Jamuuf  a,  leCHL  . 


OHAFT£B39a. 

AK  AOT  for  the  benefit  of  the  OoTingtcsk  sod  litsiiigihaB  Ruilrvad  floan^ 

p«iy. 

}  I.  Beit  enacted  by  the  General  Assembfy  cf  the  Common' 
wMlth  of  Keniuei^f  That  the  Covington  and  Lexington  rail* 
road  company  may  borrow  money^  on  their  credit,  to  the 
amount  of  two  hundred  thousand  dollars,  in  addition  to  the 
amount  heretofore  authcnrixed,  at  any  rate  of  interest  not 
exceeding  seven  per  cent,  per  annum ;  and  the  said  com* 
pany  may  bstui  such  evidencea  of  au^h  indeliitedneaa  aa  majf 
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lgS2>       be  deemed  proper,  and  seetire  the  satne  by  giTUtg  a  Hen 
"""""^       ^"^  upon  the  property  t^nd  assets  of  the  company ;  and  thetiaid 

bonds  or  evidences  of  debt,  the  said  company  may  sell  at 
such  rate  of  discoant  as  they  may  choose,  and  at  such 
places  as  to  them  may  seem  SkdvisafaLe. 

§  2.  The  city  of  Covington  is  hereby  authorized  to  in- 
Sa'io  udM  doi'so  the  bonds  of  said  company  to  an  amcmnt  not  ex'ceed- 
wate.  ing  two  hundred  thousand  aoUars ;  may  loan  the  credit  of 

the  city  to  said  eompany  to  that  amount,  in  any  other  man- 
ner that  said  city  shall  determine :  Provided^  the  qualified 
voters  of  said  city  shall  consent  to  the  same,  either  by  peti- 
fion  or  voting,  at  such  times  and  places  as  Uie  council  may 
prescribe ;  and  a  majority  of  the  votes  cast  shall  be  suffi- 
cient, ^ould  any  cause  prevent  a  vo|e  being  taken  at 
the  time  prescribed,*  or  should  the  qualified  voters  fail  to 
give  their  assent,  then  the  council  may  direct  another  vote 
to  be  taken. 

Approved  Jannmry  3,  1862. 


OHAFTSR  S93. 

AN'  AOT  to  iaeorporato  Pleasant  Grove  Diviaion,  Ko.  9iS,  in  Trimble 

eonnty. 

^l.  BeU enacted  Iw  the  General  Assembly  of  the  Common* 
toadth  of  KetUuchfj  That  the  officers  and  members  of  Plea- 
sant Grove  division.  No.  258,  of  the  sons  of  temperance, 
in  the  county  of  Trimble,  be  and  they  are  hereby  consti- 
tuted a  body  politic  and  corporate,  by  the  corporate  name 
of  Pleasant  Grove  division.  No.  253  ;  and,  by  that  name^ 
may  acqaire  and  hold,  for  the  purposes  of  their  association, 
real  and  personal  estate,  such  as  they  may  deem  necessary 
and  suitable,  not  exceeding  ten  thousand  dollars. 

§  2.  Said  division,  by  and  io  their  corporate  name,  may 
eontract,  sue  and  be  sued,  and  do  all  things  necessary  to 
die  acquisition  and  preservation  of  their  property.  They 
may  have  a  corporate  seal,  or  use  the  private  seal  of  their 

{^residing  officer  for  the  time  being,  and  make  all  such  by- 
aws,  not  inconsistent  with  the  laws  of  the  land,  as  they 
mav  think  proper.  The  contracts  or  conveyances  of  said 
division  shall  be  signed  by  the  worthy  patriarch  for  the 
time  being;  and  in  any  proceeding  against  said  division^ 
process  shall  be  served  on  him. 

Approved  January  3, 1853. 


CHAPTER  295. 

▲V  AOT  to  attihoriae  the  Coantv  Court  of  Siropaon  to  take  sad  ImUL 

atoek  in  a  Railroad  or  Railroaaa. 

^l.  Be  U  enacted  by  the  General  Assemity  of  the  Ckm* 
mimxoeeiUh  of  JDithcc^,  lliat  the  county  court  of  Simp- 
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•OR  ooDOty  may,  and  H  is  hereby  made  lawful  tor  eaid 
court,  by  the  oounty  judge  thereof,  to  subscribe  for  stock' 
in  the  Louisville  and  Nashville  railroad  company,  or  any 
riatlroad  that  may  be  located  in  said  county,  riinning  through 
the  town  of  Franklin,  or  near  thereto. 

§  2.  That  before  said  county  court  shall  be  permitted  to 
subscribe  for  stock,  in  the  name  of  said  county,  it  shall  be' 
the  duty  of  said  court  to  take  the  vote  of  said  county,  by 
advertising  an  election  to  be  held  by  the  sheriff  of  said 
county,  at  the  different  voting  places  for  holding  county 
and  state  elections  in  said  county,  giving  at  least  dixty  days 
notice  thereof,  to  be  posted  up  by  the  sheriff  at  every  place' 
of  voting  in  said  county;  said  notices  shall  state  the 
'  amount  of  stock  which  the  court  may  propose  to  take  or 
subscribe  for;  and  if  a  majority  of  all  the  qualified  voters 
of  said  county  shall  be  in  favor  of  said  subscription,  then 
the  oounty  judge  of  said  county  court  may,  and  it  is  here* 
by  made  hi«  duty  to  make  the  necessary  arrangements  to 
carry  into  effect  the  will  oi  the  majority  of  said  voters  in 
said  election ;  but  if  a  mi\]ority  of  all  the  qualified  voters 
of  said  county  do  not  vote  for  the  subscription,  then  the 
question  as  to  the  propriety  of  subscribing  for  stock,  as 
provided  for,  shall  not  be  again  proposed  by  the  court  until 
after  the  expiration  of  three  months,  and  it  may  then  be 
re-submitted  at  the  option  of  the  court. 

§  3.  That  should  said  subscription  of  stock  be  authorized, 
as  herein  before  provided  for,  then  the  said  county  court  is 
hereby  authorized  and  required,  from  time  to  time,  to  levy 
and  collect  a  special  tax  upon  all  property  in  said  county 
taxable  by  the  revenue  laws  of  this  state,  for  the  purpose 
of  paying  for  stock  so  taken  and  subscribed  in  said  Louis* 
vtUe  and  Nashville  railroad  company,  or  such  other  com- 
pany as  may  locate  or  run  a  railroad  ^through  the  county 
of  Simpson,  and  through  or  near  Franklin,  according  to 
the  provisions  of  this  act :  Providedy  haweveVf  that  said  tax 
shall  not  be  for  a  greater  amount  than  one-half  of  one  pei^ 
cent,  in  any  one  year. 

§  4.  That  the  money  herein  provided  to  be  raised  shall 
be  expended  wholly  within  the  county  of  Simpson. 

^  5.  That  the  tax  specified  in  the  third  section  of  this 
act,  shall  be  assessed  and  collected  by  the  county  authori-* 
ties  of  said  county,  in  the  same  manner  as  county  and  state 
taxes  are  assessed  and  collected ;  the  powers  for  assess* 
ment  and  collection  that  are  vested  in  the  county  authori* 
ties  for  the  assessment  and  collection  oi  county  and  state 
taxes,  shall  be  held  and  taken  to  extend  to  the  assessment 
of  this  species  of  tax ;  and  the  bonds  taken  of  the  sheriff 
of  said  county,  for  the  security  of  the  collection  and  pay- 
ment of  county  and  state  taxes,  and  to  provide  against  the 
sheriff  in  the  collection  of  the  revenue  and  oounty  levy, 
«faall  be  deemed  to  embrace* this  special  tar;  und,  fat  ka^ 
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lt52>^  ther  seenrity,  the  said  couaty  coort  may  require  the  aheriff 
to  give  additioDal  or  enlarged  bondB,  to  cover  this  special 
railroad  tax. 

§  0.  That  the  tax  collected  under  this  act  shall  be  ^paid 
directly  to  the  treasurer  of  the  Louisville  and  Nashville  rail* 
road,  or  the  treasurer  of  such  other  railroad  as  may  ,be  lo- 
cated  in  said  county,  as  required  in  a  foregoing  chapter, 
whose  receipts  for  such  amount  shall  be  a  good  voucher  to 
the  collecting  officer  in  his  settlement  with  the  county 
court,  after  deducting  four  per  cent,  for  the  fees  and  cost  of 
collecting.  Defaulting  tax  payers  and  defaulting  collectors 
of  said  tax  shall  be  proceeded  against  in  the  same  man* 
ner  as  such  defaulters  are  proceeded  against  tor  default 
io  regard  to  state  aad  county  taxes. 

§^7.  That  the  stock  subscribed,  as  provided  for  in  the 
foregoing  sections  of  this  act,  shall  enure  to,  and  be  for  the 
use  and  benefit  of  the  several  tax  payers  of  said  county ; 
and^  in  order  to  more  fully  carry  out  this  intention,  the 
DotyortkMiff.  sheriff  of  Simpson  county  shall  record  in  a  weU  bound 
book  the  names  of  all  the  tax  payers,  under  the.  pro  visions 
of  this  act,  with  the  amount  of  the  respective  payments, 
Uie  dates  thereof^  and  the  numbers  of  the  certificate  here- 
inafter provided  to  be  given  by  him  to  each  tax  payer; 
said  book  shall  be  preserved  in  the  ofiice  of  the  clerk  oC 
the  Simpson  county  court,  and  it  shall  be  his  duty,  annu- 
ally, to  rurnish  a  copy  of  the  entries  in  said  book  to  the 
Louisville  and  Nashville  railroad  company,  or  such  other 
company  as  may  run  through  said  county  of  Simpson ;  and 
whenever  any  tax  payer  or  payers  shall  pay  the  amount 
of  tax  assessed  upon  him,  her,  or  them,  to  the  proper  offi- 
cer, under  the  provisions  of  this  act,  he,  she,  or  they  shall 
receive  from  such  officer  a  printed  certificate,  stating  the 
amount  so  paid,  with  the  date  thereof,  signed  and  num- 
bered by  said  officer ;  and  the  holder  of  said  certificate  shall 
be  authorized  to  sell  and  transfer  the  same  by  assignment; 
and  whenever  any  person  or  persons  or  corporations  shall 
hold  certificates,  eitner  as  tax  payers  or  as  assignees  of  tax 
payers,  amounting  to  a  share,  he,  she,  or  they  shalt  be  en- 
titled to  a  certificate  from  the  authorized  agent  or  agents 
of  said  railroad  company,  for  one  share  of  stock  in  said 
company,  and  so  for  every  share  in  amount  which  be,  shOy 
or  they  may  hold  as  aforesaid. 

Ajpprovsd  Jsnosiy  3, 1853. 


t«rttflcttat 


CHAPTER  fi96. 

AN  ACT  to  amesd  sn  act.  entitled,  an  act  to  establitb  tbe  tovn  of  Brook- 
lyn, in  Oampbell  coantj,  approved  Fehruarj  97, 1849. 

§  1.  Be  it  enacted  bg  the  General  AssemMp  of  the  Common' 
wealth  of  Keniucklft  ^hat  on  the  first  Monday  in  MacBfa, 
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kevegfter,  in  each  and  every  yeaf,  the  free  white  male  iti'       ]MUt. 
habitant!  of  the  town  of  orooklyn,  in  Campbell  cotinty, 
over  the  age  of  twenty-one  years,  who  are  citizena  of  the 
United  Statee,  and  residents  of  said  town,  shall  mee4  at 
such  place  in  said  town  as  the  board  of  pre«ulent  and  tros- 
tees  may  direct,  and  proceed  to  elect'  five  fit  persons  for 
trustees  of  said  town ;  and  it  shall  be  the  duty  of  the  pres- 
ent trastees,  and  their  successors  in  ofl&ce,  previous  to  said 
election,  to  appoint  three  suitable  persons  in  said  town  as 
inspectors  of  elections,  who  shall  be,or  a  migority  of  themi      imsmmm  sr 
authorized  and  directed  to  hold  the  said  election  on  the   ^'^^^^ 
day  by  this  act  prescribed,  commencing  by  the  hour  of  nine 
o'clock  A.  m.,  of  said  day,  and  continue  the  election  open 
ilntil  six  o'clock  p.  m .,  and  in  all  other  respects  to  govern 
the  said  election  in  the  same  manner  as  other  elections  in 
this  state  are  conducted.    Notice  of  the  time  and  place  of 
holding  the  election  in  said  town  shall  be  published  in  one 
or  more  of  the  newspapers  of  said  county,  or  be  posted  up 
at  two  or  more  public  places  in  said  town,  at  least  five 
days  before  said  election,  which  notice  shall  be  signed  by 
the  clerk  of  the  board  of  trustees.    On  the  closing  of  the    . 
polls  at  the  hour  ab«rve  mentioned,  the  said  inspectors  shall 
declare  the  same ;  and  the  five  persons  having  the  highest 
nun>ber  of  legal  votes  shall  be  declared  duly  elected  trus- 
tees of  sard  town  for  one  year  from  the  time  of  their  elec- 
tion, and  until  their  successors  shall  be  elected  and  sworn 
into  office;  and  the  trustees  thus  elected  shall  be  notified 
thereof  immediately  by  the  clerk  of  said  board  of  trustees. 
The  vote  given  for  trustees  shall  be  added  up  by  the  in- 
spectors of  election,  and  be  returned  by  them  to  the  clerk 
of  the  board  of  trustees,  and  shall  be  certified  by  a  ma- 
jority of  said  inspectors,  and  sworn  to  as  just  and  true  re- 
turns of  the  election,  which  oath  may  be  administered  by 
any  Judge  or  justice  of  ihe  peace  for  said  county.    The 
returns  of  the  vote,  so  made,  shall  be  by  the  clerk  care- 
folly  filed  away  with  the  papers  of  said  towii. 

§  2.  That  the  trustees,  so  elected  as  aforesaid,  shall  enter 
upon  the  duties  of  their  offices  on  the  Thursday  succeeding 
the  first  Monday  in  March,  in  the  year  in  which  thev  are 
elected ;  but  before  they  enter  upon  the  duties  of  their  oi- 
fice,  they  shall  be  sworn  to  support  the  constitution  of  the 
United  States  and  of  this  state,  and  that  they  will  well  and 
truly  discharge  the  duties  of  trustees  of  said  town,  which 
oath  may  be  administered  by  any  judge  or  justice  of  the 
peace  for  Campbell  county,  and  an  entry  shall  be  made  on 
the  jonmal  orrecords  of  the  said  board  of  .president  and 
trustees,  by  the  olerk  of  the  board,  that  said  oath  has  been 
duly  administered. 

§3.  That  the  trustees,  thus  elected  abd  qualified^  shall 
fcrm  and  constitute  the  board  of  president  and  trustees  of 
the  town  of  Brooklyn,  and  they  shall  sit  and  act  together 
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IMt.       9^  one  b^dy ;  llie  said  trustees  shall  electa  at  their  first 
"^    [  meetiDg  after  their  said  election,  one  of  their  ow«  body  as 

president,  who  shall  preside  over  the  deliberations  of  said 
board  daring  their  terms  of ,  office ;  and  in  case  of  said 
president's  absence,  at  any  meeting  of  said  board, -the  tnis- 
tees  present  shall  elect  a  president  pro  tern.    The  said 
board  of  president  and  trustees  shall  also,  at  their  first 
regular  meeting,  elect  a  clerk,  who  shall  be  sworn  to 
the  faithful  discharge  qf  the  duties  of  his  office,  which  he 
shall  hold  for  one  year  and  until  another  shall  succeed  him, 
removable,  however,  at  the  pleasure  of  the  board  of  presi- 
dent and  trustees ;  and  he  shall  be  denominated  the  cleric 
of  the  town.    It  shall  be  the  duty  of  said  clerk  to  keep  a 
journal  or  record  of  the  proceedings  of  said  board  of  presi- 
dent and  trustees ;  he  shall  sign  all  orders  by  them  issued, 
and  all  by*laws  and  ordinances  by  them  passed,  and  do 
all  other  acts  that  may  be  reasonably  required  of  him  ;  ke 
shall  deliver  over  all  books  and  papers  entrusted  to  him  to 
his  successor  in  office,  immediately  on  his  successor's  being 
elected  and  qualified,  or  whenever  he  shall  be  thereunto  re- 
quired by  the  said  board ;  said  clerk  shall  be  allowed  such 
salary  or  feea  for  his  services,  and  no  more,  as  the  said 
board  of  president  and  trustees  shall,  from  time  to  time,  fix 
or  allow.    In  all  meetings  of  said  board,  two  trustees  with 
the  president,  or,  in  his  absence,  three  trustees,  shall  form 
a  quorum  to  do  business;  but  in  levying  the  tai^es,  or  in 
the  election  of  any  officer  of  the  town,  or  in  passing  any 
by-law  or  ordinance,  four  trustees  shall  be  present,  three  of 
whom  shall  concur:   Provided^  however^  that  the  quorum 
shall  have  the  power  to  compel  the  attendance  of  absent 
members,  under  such  rules  as  may  be  prescribed  by  an  or- 
der of  said  board.    The  said  board  shall  meet  at  such  time 
and  place  as  they  may  appoint  in  said  town,  but  their  acts 
and  deliberations  shall  be  public ;  and  the  records  of  said 
board  of  president  and  trustees  shall  be  public  records, 
and,  when  duly  copied  and  certified  by  the  clerk  of  safal 
town,  shall  be  read  as  evidence  in  any  suit  or  proceeding 
at  law  or  equity,  in  any  of  the  courts  of  this  common- 
wealth. 
§  4.  That  the  said  board  of  president  and  trustees  shall 
of  have  and  possess  all  the  rights,  powers,  and  authority 
heretofore  vested  in  the  trustees  of  the  town  of  Brooklyn, 
by  either  the  general  laws  of  this  state  or  the  special  lai^ra 
now  in  force  in  respect  to  said  town,  except  so  far  as  the 
same  may  be  altered  by  this  act ;  and  they  shall  have  foil 
power  and  authority  to  pass  such  by-laws  and  ordinances 
for  the  government  of  said  town,  with  adequate  penalties 
thereto,  as  they  shall  from  time  to  time  deem  expedient, 
not  contrary  to  the  constitution  or  laws  of  this  state  or  oi 
the  United  States ;  which  siud  penalties  or  fines,  fo^  the 
breaph  or  viiolation  of  any  o£  said  by-lawB  or 
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may  W  enforced  and  6ollected,  befof^  any  justice  6t  i1m        rt^  • 
peace  of  Campbell  county,  in  the  isam^  manner  that  fines 
and  penaftiea  are  now  enforced  and  collected  before  Justiceii   .-   . 
of  the  peace,  under  the  laws  of  this  commonwealth,  except  '  - 

that  all  \varranta  or  other  process  issued  by  any  justice  of 
the  peace  of  said  county,  under  or  by  authority  of  any  of 
•aid  by-Iawd  or  ordinances,  shall  run  in  the  name  of  the 
town  of  Brooklyn,  and  be  directed  to  any  constable  of  .. 

Campbell  bounty ;  and  the  constable  to  whom  the  same  • 
may  be  delivered  shall  proceed  to  execute  said  warrant  or 
other  process,  in  the  same  manner  as  though  it  had  been 
issued  under  and  by  the  authority  of  the  penal  laws  of  this 
commonwealth,  with  like  penalties  for  a  failure  or  refusal 
to  exe<^ute  and  return  the  same ;  and  said  fines  or  penal- 
ties, when  collected  as  aforesaid,  shall  be  paid  to  the  treas- 
urer of  said  town,  and  shall  be  appropriated  by  the  said 
board  of  president  and  trustees  for  the  benefit  and  mainte- 
nance of  the  common  schools  that  are  or  may  hereafter  be 
established  in  said  town. 

$  5.  That  said  board  of  president  and  trustees  shallalso  ^u. 
have  power  and  authority  to  levy  and  collect  taxes  oh  all 
real  estate  in  said  town,  which  shall  be  uniform  ;  but  said 
tax  shall  not  exceed  forty  cents,  annually,  on  each  one 
hundred  dollars  worth  of  said  real  estate  valued  or  assess- 
ed :  Provided,  that  they  shall  only  tax  such  real  estate  as 
is  now  subject  to  taxcttion  by  the  revenue  laws  of  this  state. 
They  shall  have  power  to  levy  and  collect  a  tax. upon  dogs^ 
in  said  town ;  and  it  shall  be  the  duty  of  said  l^ard  b{  pres- 
ident and  trustees,  within  two  weeks  after  their  election, 
to  appoint  some  suitable  person,  who  shall  be  an  owner  of 
real  estate  in  isaid  town,  and  a  resident  thereof  at  th^  time 
6f  his  appoifitment,  as  assessor;  which  assessor,  being  so 
appointed,  shall  take  the  following  bath  before  a  judge  or 
justice  of  the  peace  for  said  county,  to-wit :  I,  A.  B.,  do  ,„„y*^  •'  •* 
solemnly  swear  or  affirm,  (as  the  case  may  be,)  that  I  will 
fairly  and  impartially  assess  the  valuation  of  all  th^  real 
estate  subject  to  taxation  within  the  town  of  Brooklyn, 
coming  within  my  knowledge,  according  to  the  best  of  my 
skill  and  ability ;  and  thereupon  it  shall  be  the  duty  of  said 
assessof  to  proceed  immediately  to  assess  and  value  all  the 
real  estate  in  said  town  subject  to  taxation,  making  out  a 
fair  list  thereof,  in  which  he  shall  specify  the  names  of  the 
owner  or  owners,  if  known,  and  if  not  known,  so  state  or 
list  the  same,  together  with  the  number  of  the  lots,  and 
value  of  the  same  ;  and  said  assessor  shall,  at  the  same 
time,  Iti^t  the  names  of  all  persons  subject  to  pay  a  poll  tax 
to  said  town,  the  correctness  of  which  list  shall  be  certified  TooMtuyMf^ 
by  said  assessor,  and  delivered  to  the  board  of  president 
and  tr'ustees  within  twenty  days  aftef  his  qualification  as 
assessor ;  who  shall  be  allowed  by  the  said  board  wtiat 
they  majr  i^ta  a  fair  e6mpemiMt(m  for  hxk  services. 

7* 
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1852.  §  B.  That  it  shall  be  the  doty  of  the  said  board  of  preai* 

~  dent  and  trustees  to  apportion  and  levy  the  tax  npon  the 

property  so  assessed,  and  also  levy  the  poll  tax,  and  caueo 

^rSniif  **"*  ^^^  clerk  of  said  town  to  make  out  a  fair  copy  of  the  list  of 

assessmeht  and  polls  so  returned  by  the  assessor,  annexing 
to  each  lot  aad  part  of  lot  the  amount  of  tax  levied  and  to 
be  paid  thereon ;  also,  the  amount  of  poll  tax  to  be  paid  by 
each  person  so  listed  and  returned  ;  and  to  deliver  the  same 
CeiiMtor;  to   to  a  collector,  by  them  to  be  appointed,  who  is  hereby  aa- 

mm  tad  99W'   tjjorlzed  to  collect  the  same,  together  with  any  dog  tax  that 

may  be  levied  by  said  board ;  and  upon  failure  or  refusal 
of  any  person  to  pay  their  poll  tax  and  dog  tax,  levied  aa 
aforesaid,  the  said  collector  shall  proceed  to  collect  the  said 
last  mentioned  taxes  in  the  same  manner,  and  shall  have 
the  same  power  to  collect  said  poll  tax  and  dog  tax,  that 
the  sheriffs  of  this  commonwealth  have  to  collect  the  coun- 
ty levies  or  capitation  tax.  And  upon  failure  or  refusal  of 
any  owner  or  owners  of  any  lot  or  part  of  lot,  in  said  town^ 
to  pay  the  tax  assessed  or  levied  tnereon,  by  the  first  day 
of  August  succeeding,  it  shall  be  the  duty  of  the  collector 
to  make  out  a  notice,  accompanied  by  a  fair  list  of  the  lots 
4  and  parts  of  lots  uDon  which  the  tax  so  remains  nnpaid,  and 

cause  it  to  be  published  at  least  thre^  weeks  in  some  news- 
paper of  Campbell  county,  or  have  the  same  printed  in  the 
form  bf  handbills,  and  post  up  the  same  at  three  of  the 
most  public  places  in  said  town  for  the  length  of  time  afore- 
said, which  notice  and  list  shall  set  forth  the  number  of  the 
lot  or  part  of  lot,  and  the  amount  of  tax  due  thereon,  to* 
gether  vnth  the  names  of  the  owner  or  own^,  if  known, 
^nd  the  year  or  years  for  which  the  said  tax  is  due ;  and 
that  upon  a  failure  to  pay  the  tax  and  costs  of  publication, 
before  the  first  Monday  in  October  succeeding,  that  said 
collector  will  proceed  to  sell  the  same,  (at  some  public  place 
in  said  town  to  be  named  in  said  notice,)  the  said  lota  or 
'  parts  of  lots,  or  so  much  of  each  as  may  be  sufficient  to 
satisfy  the  tax  and  costs  on  the  same.  And  it  shall  be  the 
duty  of  said  collector,  upon  the  failure  of  the  owner  or 
owners  of  said  lot  or  part  of  lot  to  pay  the  tax  and  costs, 
to  make  such  salt?,  tt  the  ti^ne  and  place  stated  in  said  no- 
tice, between  the  hour  of  ten  o^clock  in  the  morning  and 
four  o^clock  in  the  evening  of  the  said  first  Monday  in  Oc- 
tober, to  the  bidder  who  will  take  the  smallest  quantity  of 
such  lots  or  parts  of  lots,  and  pay  the  tax  and  costs,  in  cash; 
and  to  make  report  thereof  to  the  said  board  of  president 
and  trustees  at  their  next  regular  meeting  thereafter,  which 
l*eport  shall  be  entered  upon  the  records  of  said  town ;  and 
it  shall  be  the  duty  of  said  board,  at  any  time  after  the  ex- 
piration of  one  year  from  the  day  of  such  sale,  to  make  a 
conveyance  to  the  purchaser,  his  heirs  or  assigns,  of  the 
property  by  him  purchased  at  such  sale;  which  deed  of 
conveyance  shall  pais  all  the  estatCi  legal  or  e%i]itahle«  of 


LAWS  OP  KENTtJCKY.  iW 

the  6wner  or  owners  of  anjr  sach  lot  or  part  of  lot,.wliether        1852> 

known  or  unknown  :  Provided^  hewevery  that  the  owner  or 

owners  of  such  lot  or  part  of  lot  ^hall  have  a  right  to  re-    Rifiit«pci4ttm. 

deeoi  the  same  within  two  years  after  such  sale,  by  paying 

to  the  board  of  president  and  trustees  of  said  town  the 

amount  for  which  the  same  was  sold,  with  one  hundred  per 

iOent.  damages  thereon,  which  by  the  said  board  shall  be 

paid  over  to  the  purchaser,  his  executor,  administrator,  or 

assigns;  and  such  redemption  shall  be  noted  and  entered 

on  the  books  of  said  board  of  president  and  trustees. 

I  7.  That  all  infants,/tfmf  jr  covert ^  and  persons  of  unsound        Li«it-of  n* 
mind,  shall  have  two  years  from  the  time  their  respective   AempUM. 
disabilities  shall  have  been  removed,  to  redeem  their  lands 
or  lots,  sold  under  the  provisions  of  this  act,  upon  paying 
the  same  amounts  required  to  be  paid  by  odier  owners  of 
lots,  by  the  sixth  section  ol  this. 

§  8.  That  from  and  after  the  passage  of  this  act,  the 
present  collector  of  said  town  of  Brooklyn  shall  have  pow* 
^r  to  collect  any  taxes  that  may  be  due  and  owing  said 
t6wn,  under  the  act  to  which  this  is  an  amendment,  for  the 
years  1850  and  1851,  in  the  same  manner  that  the  sherifis 
of  this  state  are  authorized  to  collect  the  county  levies. 

§  9.  That  the  said  board  of  president  and  trustees  shalli 
in  each  and  every  year,  appomt  some  suitable  person  as   ^ JJJJTJf ' "" 
treasurer  of  said  Down,  to  whom  the  said  collector  shall 
pay  all  sums  of  money  by  him  collected,  belonging  to  said 
town,  and  take  said  treasurer's  receipt  therefor;  the  said  ' 

treasurer  shall  hold  said  moneys  sutgect  to  the  order  of  the 
said  board  of  president  and  trustees  ;  and  the  said  collec« 
tor  and  treasurer,  before  entering  upon  the  duties  of  their 
respective  offices,  shall  each  execute  bond  to  the  said  board 
pf  president  and  trustees,  with  good  and  sufficient  securi* 
ties,  for  the  faithful  performance  of  the  duties  of  their  said 
offices,  with  such  penalties  thereto  as  the  said  board  may 
require;  and  it  shall  be  the  duty  of  said  board,  at  least  once 
in  each  and  every  year,  to  cause  said  collector  and  treasur* 
er  to  settle  their  accounts  with  said  board  of  president  and 
trustees;  which  settlements,  when  made,  shall  be  filed 
with  the  papers  of  said  town.  And  said  board  shall  have 
power  to  contract  for  the  grading  and  paving  the  streets, 
and  to  construct  and  keep  in  repair  wharfs  and  landings 
in  front  of  said  town,  at  such  times  and  in  such  manner  as 
said  board  may  deem  best  for  the  interest  and  improvement 
of  said  town.  If  any  vacancy,  from  any  cause,  shall  oc-  Ta«aMf:iw* 
cur  in  the  office  of  trustee  of  said  town,  it  shall  be  the  duty  •"•*• 
of  said  board  to  order  an  election  to  fill  such  vacancy,  im- 
mediately,  which  election  shall'  be  held  at  such  place  ia 
said  town,  and  at  such  times  as  said  board  may  direct. 

§  10.  That,  hereafler,  the  corporate  name  of  said  trus- 
tees sh^ll  be  the  board  of  president  and  trustees  of  the   ^SSSm^ 
town  of  Brooklyn;  audi  ia  that  name  and  style,  they  msf 
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IJBtMl^   8oe  and  be  sued,  plead,  and  be  irppleaded  io  .a^iy  of  the 

eoarts  of  this  commonwealth,  contract  and  be  contracted 
with,  and  do. all  other  acts  which  may  be  necessary  to  car* 
ry  into  execution  the  provisions  of  this  act:  Provided,  the 
same  shall  not  be  contrary  to  the  constitution  and  lawa  of 
this  state  oi'  of  the  United  States. 

§  11.  That  all  acts  pr  parts  of  acts  contrary  to  the  pro- 
visions of  this  act,  so  far  as  they  apply  to  the  said  towa  of 
Brooklyn,  be  and  the  same  are  hereby  repealed. 

Approved  Januarj  3, 1853. 
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CHAPTER  397. 
AN  AOT  to  anthorize  the  oountjr  of  Qraveis  to  hold  Railroad  ttoelt. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common* 
wealth  of  Kentucky^  That  the  county  of  Graves  ba  and  is 
hereby  authorized  to  take  and  hold  stock  in  the  Mobile  apd 
Qhio,  Charleston  and  Nashville,  New  Orleans,  Jackson, 
and  Northern,  or  any  other  railroad  from  the  soutl^  termi* 
Dating  upon  the  Ohio  or  Mississippi  river,  to  an  aniount 
not  exceeding  one  hundred  thousand  dollars.  But  no  stock 
i^  to  be  taken  in  any  road  that  does  not  pass  nearly  oentral* 
ly  through  said  county. 

'     '     '  §  2.  For  the  purpose  of  ascertaining  ,the  wishes  of  the 

jvdce  toQiity   pitizeus  of  said  county  upon  the  subject,  it  shall  be  lawful 

SSSm.*' *"**'   for  the  county  judge  thereof  to  order  an  election  to  be  held, 

on  such  day  as  he  may  designate,  at  all  the  places  of  vot- 
ing established  by  law  in  said  coUnty,  which  election  shall 
in  all  respects  be  governed  by  anid  conducted  acKsording  to 
the  general  election  laws  of  this  commonwealth,  so  fftr  as 
they  are  applicable ;  and  for  this  purpose,  one  column  only 
shall  be  opened.  The. question ''  are  you  for  the  h&ilroad?** 
shall  be  distinctly  propounded  to  each  voter.  If  the  an- 
swer be  in  the  affirmative,  his  vote  shall  be  recorded;  if 
otherwise,  it  shall  not. 
§  3.  The  poll  books  of  each  precinct  shall  be  immediate- 

conaiiQf  wtM.  ly  delivered  to  the  clerk  of  the  county  court,  and  on  the 
third  day  after  the  election,  in  the  presence  of  the.  clerks  of 
the  county  and  circuit  courts,  shall  be  openedj^  aud  the 
Votes  counted  by  the  county  judge.  If  a  majority  of  all 
the  legal  voters  in  said  county  shall,  have  voted  for  the 
i^ailroad,  then  and  in  that  event  only  it  shall  be  layrtvit  for 
and  on  behalf  of  the  county,  to  subscribe  for  and  take  atook 

*  '  . .  as  above  provided  in  section  two  of  this  act ;  and  fo^.  thia 
purpose  he  shall  issue,  in  such  manneV,  and  to  such.per- 
sons  as  will  best  promote«the  interests  thereof,  the  bunas  of 
the  county,  payable  in  thirty  years,  bearing  a  rate  of  ia- 
t^re^t.not  exceeding  bjlx,  per  cent,  per  annum. 
Batrsiat  '  i^'  The^  county  court  of  sa^d  countv  shall,  a«  aoonaa 
^      ]^M<h9I^<s  aAer  the  isfiuiog^  of  ^^  bonds  of  the  cpiui^^aa 
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aboT?  provided^  proqeed  to  lay  saob  tax  on  all  the  prop-        IJSM, 
erty  in  said  county,  incladipg  every  iiem  taxed  by  the  reyer 
nue  laws  of  tixia  commonwealth,  as  shall  be  snfficient  to        jft-    ^ 
pay  the  interest  on  the  bonds  issned,  as  the  sama  shall  be* 
comedqe  . 

§  5.  The  sheriff  of  said  county  shall  es^ecute,  with  good 
security,  an  additional  bond,  conditioned  for  the  faithful  P«*F«'*«rt* 
colleetion  and  payment*  to  the  proper  person  or  persona.  > 
all  moneys  collected  under  the  previsiba^  of  this  act,  fio4 
shal)  collect  and  pay  over  all  taxe^  laid  ander  thc^  same^  at 
the  same  time  and  in  the  same  omnner  that  the  revenue 
taxes  of  this  conunonwealth  are  collected  i^nd  accounted 
for;  and  may  be  proceeded  i^ainst  for  all  moneys  so  coU 
tected^  by  motions  before  the  county  judge  of  Graves  coun- 
ty, who  is  hereby  authorized  to  ii^juioicate  upon^  the  sau^, 
in  the  same. manner  that  defaulting  sberifis  are  now  Mahl^i 
to  be  proceeded  against  for  the  revenues  of  this  coinmoni 
ivealth,  in  the  Franklin  circuit  court. 

}  6.  All  taxes  levied  under  the  provisions  of  th^  act 
shall  be  sacredly  applied  to  the  payment  of  th^  interest 
that  may  accru/B  upon  the  bonds  of  the  county,  aad  to  no 
other  purpose  whatever;  and  the  sberiff  shall  pay.  outth^ 
sapae  only  upon  the  orders  of  the  county  court,  vf^h  0kw» 
t^e  court  is  hereby  directed  to  make  in  due  time,  certifyi|^( 
tbatUie  money  is  due  to  the  person  for  whose  benefit  th# 
order  is  made,  for  interest  upon^  the  bonds  o(  the  county^ 
issued  in  accordance  with,  the  provlsioips  of  tbi«  act. 

Appiofed  Jftoiuuy  3, 1859. 
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CHAPTER  298. 
AK  ACT  for  the  benefit  of  OomnkOQ  Scliool  DistrictNou  34^  at  Petenbuii^ 

Wbersas,  a  petitiojn  has  be^n  presented  to  this  legis]^ 
ture,  praying  the  passage  of  an  act  authorizing  the  coUeo* 
tion.  of  a  tax  of  fifteen  hundred  dpUani  in  common  school 
district  No%  34,  for  the  purpose  of  erecting  a  eehool  housa^ 
therein,  and  as  is  represented,  the  petition  is  signed  hfi 
nearly  all  the  tax  payers  in  said  district,  said  district  beingi 
tfiat  including  the  town  of  Petersburg,  in  Boone,  county. 
I^erefore, 

§  1.  Be  it  enacted  hjf  the  Cretieral  Assembly  of  the  Cammm^ 
tp^thof  Kentucky^  That  a  poll  tax  of  fifty  cents,  on  eacb 
^nd  every  poll  sjnl^ect  to  county  levy,  and  a  tax  pn  the  ad 
valorem  valuation  of  property,  which,  together  with  sai4 

11  tax,  may^  be  sufficient  to  raise  the  sum  of  fifteen  hun-* 

ed  dollars^  in  the  year  185t,  shall  be  coileeted  for  tb^ 
pjorppse  of  building  h  school  house  in  said  district,  fon 
Qommon  school  purposes ;  and[^be  district  is  hereby  changs^ 
1^  as  to  include  the  residence  of  J'ohn  H.  Walton.  , 

^2.  It  shall  be  the  dniorof  the  ooimty  a^aesMri^ar-^ 
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deputy,  for  the  year  1852,  whilst  assesmng  the  property  in 
said  dUtrict  for  revenue,  to  enter,  in  a  book  prepared  by 
him,  atl  property  and  polls  subject  to  tax,  in  the  same  man- 
ner that  he  enters  it  in  his  revenue  book ;  which  district 
book  he  shall  return  to  the  county  court  clerk's  office  at 
the  same  time  that  he  returns  the  revenue  book, 
'  ^  8.  The  county  court  clerk  shall  copy  said  comtnissioa« 
ePs  district  book  into  the  latter  part  of  the  book  he  is  re* 
quired  to  make  for  the  sheriflT  in  1652,  and  also  furnish  the 
trustees  of  said  common  school  district  with  a  certified  copy 
of  said  dilBtrict  book;  and  said  trustees, for  the  time  being/ 
shall,  when  furnished  \iith  said  book,  ascertain  the  per 
cent,  ad  valorem^  necessary  on  said  valaation,  which,  to- 
gether with  the  poll  tax,  to  raise  the  sum  of  fifteen  hun- 
dred dollars :  and  they  shall  certify  said  rate  of  tax  to  the 
ilheriff  for  1852,  whose  duty  it  shall  be  to  collect  said  tax 
and  account  for  the  same,  in  his  official  capacity,  as  he  is 
bound  to  account  for  the  county  levr.  Said  sheriflT  shall 
have  the  same  power  to  collect  and  distrain  for  said  school 
tax  that  he  hatf  for  other  taxes. 

§  4.  The  trustees  of  said  district  for  the  year  1852,  may^ 
In  anticipation  of  said  fund,  contract  for  the  building  a  con- 
venient, substantial,  and  permanent  school  house  of  brick, 
ipon  the  public  ground  in  the  town  of  Petersburg,  for 
eommon  school  purposes ;  and,  if  necessary,  may  obtain  a 
conveyance  of  a  portion  of  said  public  ground  for  the  pur- 
poses aforesaid,  to  them  and  ^eir  successors  in  office. 

§  5.  The  school  tax  to  be  collected  in  said  district  for  the 
year  1852,  shall  be  due  from  the  sheriff  on  the  first  day  of 
January,  eighteen  hundred  and  flfly-three ;  and  the  tmsteea 
of  said  district  shall  have  authority  to  receive  the  same, 
and  receipt  to  the  sheriff  therefor ;  and  they  shall  appoint 
one  or  more  of  their  body  to  settle  with  the  sheriff  in  re- 
gard to  said  tax ;  and  they  shall  allow  him,  as  delinquent, 
each  as  cannot  be  collected,  and  also  allow  him  three  per 
cent,  on  amount  collected,  and  pay  to  the  assessor  foar 
cents  per  list  for  assessing  said  property,  and  pay  the  coun- 
tv  court  clerk  a  fair  compensation  for  the  services  to  be  per- 
formed by  him.    ^ 

§  6.  The  trustees  are  hereby  authorized  to  make  use  of 
the  materials  in  the  present  school  house  on  said  publie 
ground,  in  Petersburg,  in  erecting  the  school  house  which 
uiey  are  authorized  to  build  by  this  act.  And  said  trus- 
tees are  required  to  keep  a  record  of  all  their  acts  and 
doings. 

§  7.  The  trustees  of  the  town  of  Petersburg  may  sell 
and  convey  to  the  trustees  of  said  common  school  district, 
and  their  successors  in  office,  as  much  of  the  aforesaid  pub- 
lie  ground,  in  the  town  of  Petersburg,  as  may  be  thought 
necessary  for  a  site  for  said  common  school  buildings,  not 
exceeding  the  one-half  of  the  same. 

Approvsd  JaiiwKy  3, 188S» 
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AN  ACT  tupplemental  to  an  act»  «ntitled,  an  ftot  io  a«ei)4  *n  tei  to  oiiftr* 
ter  tli6  LouUville  ahd  NaBbville  Railroad  OompaDj,  apprured  Kacoli  5, 
1850,  and  for  other  parpOftM. 

Whb&bas,  it  is  represented  to  the  present  g.eneral  assem* 
bly,  that  at  an  election  held  in  the  county  of  Gi^een  on  iht 
82nd  day  of  November  in  the  present year^  by  th^  qaaiified 
voters  therein,  upon  the  question  of  subscribing,  upon  the 
part  of  said  county,  the  sum  of  one  hundred  thousand  dol*^ 
lars  to  the  capital  stock,  of  the  Louisville  and  JNaabville 
railroad  company,  a  miyorify  of  the  votes  cast  was  in  far> 
vor  of  the  subscription  to  the  amount  aforesaid,  upon  cou" 
dition  that  said  raihroad  shall  be  established  so  as  to  crose 
Green  river  at  or  near  the  mputh  of  .Little  Barren  river; 
and  whereas,  it  is  desired  by  said  county  that  the  county 
court  thereof  be  vested  with  power  and  authority  to  carry 
QUt  the  intention  of  said  county,  as  contemplated  and  set 
out  in  the  t^rms  subo\itted  to  the  voters  therein  upon  the 
question  of  said  subscription.    Wherefore, 

§  1.  Be  it  enacted  by  the  Otneral  Assembly  of  tile  Chmmonf^ 
wealth  of  KetUuckjf,  That  it  shall  be  the  duty  of  the  judge   ^^£JS^ 
of  the  Green  county  court,  at  the  January,  February,  or  ^^""^ 
March  term  thereof,  in  the  year  1853,  unless  the  same  shall 
bave  already  been  done,  to  iftause  to  be  spread  upbn  the  re*    * 
pofds  of  said  court  the  number  of  vf>tes  cast  ior  and  the 
number  against  the  subscription  of  said  one  hundred  thou^- 
■and  dollMB,  mentioned  in  the  preamble  hereof;  and  shall 
cause  an  order  to  be  made  dirf  ctiqg  the  clerk  oj^  said  <CQUit«i     n«tir  «c  •tork. 
ior  and  on  behalf  of  said  county  of  Green#  to  subscribe, 
to  th^.  capital  stock  of  said  Louisville  and  Nashville  railroad 
company  the  sum  of  one  hundred  thousand  dollars,  the  oi^e 
half  thereof  to  be  payable  io  cash,  in  four  equal  annual  ia*     ?ftnMvts. 
stallments,  and  the  other  half  payable  in  the  bond  or  bonde 
of  the  said  county  of  Green,  to  be  due  in  twenty  years. 
ai(ter  the  date  thereof,  bearing  interest  at  the  rate  of  sis 
per  cent,  per  annum,  payable  yearly,  upon  condition  that 
said  railroad  be  located  or  established  so  as  to  cross  Greeo 
rivetr  at  or  near  the  mouth  of  Little  Barren  river. 

§  2.  That  when  said  railroad  shall  be  established  as  above     _^  ^ 
Stationed,  and  when  the  coun^  court  of  Green  shall  be  JSH^mtu 
notified  thereof  by  the  president,  or  any  one  else  author- 
ized by  said  railroad  company,  it  shall  be  the  duty  of  the 
said  Green  county  court  to  enter  up  au  order  that  the  sum 
of  fifty  thousand  dollars  shall  be  assessed  upon  the  proper-, 
ty  of  the  citizens  of  said  county,  which  by  the  laws  of  this 
state  are  taxable  lor  revenue  purposes,  to  be  collected  in 
four  equal  annual  installments.    Said  court  may  make  all 
reasonable  allowances  in  said  assessments,  for  delinquents 
and  insolvents,  and  shall  be  governed  by  the  commission-   CoaimitiiMMr% 
er's  book  returned  for  said  county  as  to  the  property  to  be   mmmVwS? 
taxed.    That  for  the  remaining  fifty  ihensaoa  doUaie^  »  ivistMS^ 
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if^.^      bond  or  bonds  shall  b^  issaed,  in  tlie  name  of  the  county 
■"  '      of  Green,  eigned  by  the  presiding  jodge  of  said  county 

court,  and  countersigned  by  tbe  clerk  thereof^  with  the  seal 
Of  his  office  annexed,  payable  to  the  said  Loaisville  and 
Nashville  railroad  company  in  t\renty  yeaHs  from  the  date» 
tHth  interest  thereon  at  the  rate  of  sir  per  cent,  per  annum, 
payable  yearly  or  hUf  yearly,  in  such  manner  and  at  such 
times  and  places  as  said  railroa!d  company  may  direct ; 
and  for  the  payment  of  which  bfonds  and  interest  it  sh^H  be 
the  daty  of  said  county  court  to  levy  a  tax,  in  Such. manner 
and  at  such  times  as  may  be  necessary,  upon  the  taxabfe 
property  of  the  citizens  of  said  county,  as  may  be  sufficient 
to  meet  the  interest  and  pay  the  principal  atmatority: 
Provided,' thkt  the  dividends  arising  from  such  stock  held 
by  said  county  in  said  railroad,  shall  b6  'applied  Arst  to  the 
payment  of  the  interest  on  said  bonds,  and  when  a  surplui^ 
shall  accrue,  if  any,  after  paying  the  said  interest,  it  shall 
be  Applied  to  the  purchase  ai^  extinguishment  of  faaid 
bonds,  if  they  can  be  purchased  at  par  or  for  less ;  if  not, 
tiieii  said  snrptus  shall  be  Tested  by  the  said  county  ^conrt 
in  dome  profitable  stock,  ami  in  such  manner  as  it  may  be 
drawn  Vheb  called  for,  without  delay.. 
^  3. '  That  the  sheritf*  of  the  countv  of  GHsen  shall^oflect 
•JtoSaf  **  ^  •'^  ^^  taxes  and  assessments  levied  by  thif  act,  and  shall 
*  in  all  respects  be  vested  with  the  same  power  to  distrain 

aiid  seH  property  which  he  has  by  the  laws  governing  th^ 
eoUectibn  of  sti&te  revenue.    He  ^hall  execute  bond  tvitfa 

*  #lfeilrity,  in  die  said  county  court,  to  be  approved  of  by  saht 
court.  In  an  amount  at  least  eqt^al  to  the  sum  expected  to 
be  ooHected  tu  any  one  year,  payable  to  the  eotlnty  of 
Green,  eoniiitioned  to  account  fer  and  pay  over  aH  such 

'  *  sums  as  he  may  collect,  or  com^  to  his  hands  for  taxes  or  le- 
vies, under  this  act.  in  such  manner  and  at  such  times  atf 
<be  said  edunty  court  may  direct;  and  h^  shall  be  allowed, 
for  bis  services  herein,  a  sum  not  exceeding  three  per  cent, 
upon  the  amount  collected  by  him.  He  may  return  a  list 
^  insolvents  or  delinquents  to  the  county  court  at  the  Oc- 
tober term  in  each  year,  and,  if  tht  same  is  approved  by 

•  Ae  eotirt,  shall  be  placed  to  his  credit ;  and  for  such  insof- 
'  tents  the  court  may  proceed  to  ntake  an  additional  levy  to 

supply  the  deflciencT.  That  for'  any  failure,  on  the  patt 
of  the  sheriff,  to  peraorm  the  duties  enjoined  by  this  act,  he 
and  his  securities  shall  be  jointly  and  severally  liable*  by 
suit' in  the  name  of  Green  coonty,  upon  said  bond,  or  by 
mofioh  in  the  circuit  court  of'  Green  county,  upon  ten  day* 
notice',  for  all  damages  and  CoM:  by  reason  of  sudi  feilore; 
which  suit  or  motion  it  shall  be  the  dtity  of  the  coonty  at- 
torney of  said  county  to  institute  and  prosecute. 
^  4.  That  all  persons  paying  taxes  under  this  act  shall 
OiiUi«i*i  01  receive  from  the  sheriff,  (who  is  hereby  required  to  give  the 
4Mie,>  a  certiflMte  of  the  amotmt  so  pai<C  an  Tailroad  faY, 
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QXkdng  Aii4  holding  »ach  oertiflcates  to  aa  aDUNHit  eqM»  to-    '  ' 

ona  sbiure  o£  9t4)ck  ia  said  raUi oad  cqmpaoy ,  or  any  Kp^^< 
or  nomber  oi  •haren^  shall,  upon  the  tender  of  such  «erti&- 
catea  to  the  pceaident  of  said  railroad  oompany,  he  entitled 
to  have  the  proper  eertificate  of  stec^  issued  to  b^m^  hg 
said  railroad^  epmpany ,  aocording  to  snob  terms  as  said 
company  may  prescribe. 

(  5.  That  it  shall  be  the  duty  of  the  impunity  court  clerk 
of  said  county  of  Green  to  make  out  and  delirer  to  the 
sheriff  of  said  cooatyi  in  a  reasaaable  time  after  the  court 
shall  order  him  so  to  do,  a  ILst  of  all  the  tax  payers  and 
their  taxable  property^  to  be  made  out  from  the  commU'^ 
sioners'  bQok>  and,  also,  a  list  of  all  tho#e  who  have  sub* 
scribed  individually  for  stock  in  said  railroad  compaay.  for 
which  service  the  said  court  shall  allow  the  said  deck  ^ 
reaseaabla  compensation  out  of  the  county  levy. 

§  0.  That  when  the  bond  or  bonds  mentioned  in  this  act 
are  issued,  it  shall  be  the  duly  of  the  court  to  enter  upon 
the  records  thereof  a  particular  description  of  said  bond  or 
bonds,  as  to  number,  amount,  date,  when  and  where  paya- 
Uoy  iU.;  and  it  shall  be  the  duty  ef  said  eouaty  court  of 
Oreen  to  order  and  direct  the  payment  of  the  calls,  from 
time  t»  time,  as  they  may  be  made  by  eaid  ratlioad  oempa- 
ay,  aa  well  as  the  interest  on  said  bauds ;  and.  fiie  th»  pur^ 
pose  of  carrying'  into  effect  this  act^  the  cooaty  court  of 
Green  ooun^  mav  and  it  is  hereby  aiHhodawd  to  sit  at'  any 
and  att  time%  without  regard  to  the  reguiav  terms,  aod  may 
at  any  time  make  any  and  all  eedeeaneeessaijr  and^  piopar 
to  cariy  into  effiict  this  act. 

^  7.  That  die  said  eouaty  eooK  of  Geeen  shall,  for  and 
on  behalf  of  said  county,  appoint  some  sattaUo  |iewoa  ta 
east  tfie  vote  An*  such  county  at  all  eteethme  and  meetiagii 
of  saidraitooad  company ;  wbieb  appointment,  wiMn  mades 
shall  be  catered  of  recond  ia  said  oourt^  and  a  certiAeate 
giv«n  to  the  pomon  so  appointed ;  said  court  may  atso,  in 
fts  diecrelien,  if  it  is  tbooght  advisable  so  to  do,  appeiat  a 
.collector  el  the  tax  levied  by  Aie  «ct^  and  may  take  fima 
him  bend  aadaeonrity,  preacribe  liis  datiea,  and  fix  Us 
eompensalioa. 

§  8.  That  nothing  in  lliis  act  shall  aothonM  tkO'  WtTiaff 
or  collecting  tax  from^  any  person  or  persons  or  corporation 
in  said  county  of  Green,  who,  before  said  levy  and  assign- 
ment has  been  made  by  said  court,  hai»  subscribed  stock 
in  said  railroad  company  to  any  amount  greater  than  his, 
or  her,  or  their  tax  would  be. 

§  9.  That  should  the  said  Louisville  and  Nashrille  ridl- 
road  be  not  established  or  located  so  aa  to  cross  Green    ^^ 
river  at  or  near  th«  mouth  of  LAttle  Barren  river,  as  con-   wripi^SM. 
tamplatad  by  th^  eaid  cowiy  el  Gfie«,  then  wd  in  that     -  ^ 

nvwt  iha  wmrnt  inMtiMed  Uir  thU .  Mi»  dni%^^ 
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^  Ifttf.   V  tended  to  be  rested'!!)  atid  tabscKbed  an  ))ert  of  the  eapi^ 
""  ^*^   tal  8A>ck  in  the  said  Louisville  and  Na^ville  railroad  eom- 

Eany,  mdy,  in  the  discretion  of  said  coukity  court  of  Green  / 
6  vested  in  and  subscribed,  on  behalf  of  said  county,  as 
stock  in  the  Lexington  and  Danville  railroad  company, 
now*in  contemplation  to  be  incorporated,  or  in  any  railroad 
company  which  now  or  ttiay  hereafter  be  in<?orporf&ted  in 
this  commonwealth :  Providedy  that  in  no  event  shall  any 
subscription  be  made  or  stock  taken  by  said  county  court 
in  any  railroad  company,  unless  said  roads  shall  be  estab- 
lished so  as  to  pass  through  Green  county.  And  said  court 
shall  and  is  hereby  vested  with  full  poWer  to  carry  into  ef- 
fect this  act,  snbiect  to  its  provisions,  and  to  apply  the 
same  to  any  such  roads  as  mentioned  in  this  section,  in  the 
same  manner  as  was  intended  to  be  applied  to  the  said 
LouiftViUe  and  Nashville  railroad. 


OHAPTEB  3W). 

AK  ACT  for  the  b#n«ak  of  8ehool  Dittnato  Not.  98  Md  S9»  in  Mmtr 

,  .  count/. 

Be  it  enactedbyihe  Cknercd ^senMjf  of  i/ie  CkmrnoniumUk 
of  KerUuckjff  That  all  the  female  schomrs  within  the  ages 
fixed  by  the  school  law  of  this  commonwealth^  residing 
withia  school  districts  Nos.  98  and  39,  aforesaid*  in  the  ti- 
tle hereof,  may  hereafter  be  taught  in  and  at  the  school 
house  in  district  No.  28 ;  and  that  all  the  male  scholars 
within  the  school  ages,  residing,  within  said  dbtrtcts*  may 
be  taught  in  and  at  the  schoel  house  in  district  No.  29 ; 
Pravukd^  howeter^  the  tuition  fees  of  all  scholars  taught  in 
district  28  shall  be  paid  to  the  trustees  of  said  district,  and 
the  tuition  fees  of  all  those  taught  in  No.  29,  shall  be  paid 
to  the  trustees  of  the  latter  district :  Promded^  h^wever^  the 
oonsent  of  the  trustees  of  each  of  the  aforesaid  districts 
und  of  the  school  commissioners  of  said  county  he  first. had 
and  obtained  to  the  arrangement  of  the  schools  herein  be-, 
fore  mentioned ;  it  being  the  ol^ect  hereof  ^o  have  all  the 
females  resident  in  said  districts  to  be  taught  in  and  at  one 
sobooly  and  of  the  males  at  aaoth^  and  different  one. 
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AK  AOX  to  iooorpoiate  th«  Frankfort  sad  Ifidway  Timptlai  Oonpsnj. 

^l.  BeU  enacted  by  the  Oenerol  Assembly  of  ike  Command' 
vxidtk  of  KenUickyy  That  a  company  be  and  the  same  is 
hereby  incorporated  to  construct  a  turnpike  road  from 
tiie  city  0f  i^kfiMt,  leaving  die  (ridiCeIe'#  road  as  near 


i^ws  OF  KBrrrycKx* 


m 


,  ^r^i^li^*  ^ViivW 


«  »* 


M  may  be  foand  advisable,  to  intersect,  the  VertaiHe«  and       IWML 
(Georgetown  turnpike  roads  near.  Mid  way ,  in  Woodfora 

coqnly. 

§  2.  The  capital  stock  of  said  company  shall  be  twenty- 
five  thousand  dollars,  divided  into  shares  of  one  hundred 
dollars  each;  and  subscriptions  may  be  taken  by  each  of 
the  commissioners  named  hereafter,  for  two  years  after  the 
passage  of  this  act,  unless  the  whole  amount  shall  be  soon* 
er  taken ;  and  the  city  authorities  of  Frankfort,  and  th^ 
trustees  of  the  town  of  Midway,  and  the  county  courts  of 
Woodford  and  Franklin  counties,  may  subscribe  stock  in 
•aid  road,  being  first  authorized  so  to  do  by  a  vote  of  a  ma- 
jority of  the  voters  of  such  city,  town,  or  counties,  at  any 
election  to  be  held  therein,  at  such  times  as  the  county 
oourts,.  city  authorities,  or  town  trustees  ma^  order :  Pro* 
ifided,  however y  that  for  any  stock  thus  subscribed,  the  said 
eoonty  court,  city  authorities,  or  town  trustees,  at  the  time 
of  making  the  subscription,  shall  assess  a^sufficient  tax  to 
pay  the  same. 

§  3.  The  following  persons  are  hereby  appointed  com- 
missioners to  perform  the  duties  required  herein :  In  the 
county  of  Franklin,  Jacob  Swigert,  Jas«  D.  BrowU)  George 
Scott,  and  S-  F.  J.  Trabue ;  and  in  the  county  of  Woodfon^ 
William  S.  Buford,  David  C.  Humphreys,  and  Joel  Scott, 
any  one  of  whom  may  receive  subscriptions,  and  keep  Books  is  m 
books  open  until  the  full  amount  of  stock  shall  be  taken  to  «p«im^* 
organize  said  company.  Notice  of  the  opening  of  the  books 
shall  be  given  in  some  public  newspaper  in  Frankfort,  and 
also  ?X  the  courthouse  doors  in  the  town  of  Versailles  and 
city  of  Frankfort,  for  at  least  one  month  before  the  books 
are  opened.  When  five  thousand  dollars  shall  be  sob- 
scribed,  the  commissioners,  or  a  majority  of  them,  shall 
give  two  weeks  notice  of  the  time  and  place  when  an  elec- 
tion shall  be  held  for  a  president  and  directors  of  said  road, 
'which  ejection  shall  be  Jield,  and  the  voting  be  regulated 
by  the  rules  allowing  elections  for  president  and  dy-ectora 
to  be  held  in  the  Lexington,  Versailles,  and  Frankfort  turn- 
pike company ;  and  when  the  election  is  held,  the  presi- 
dent and  directors,  thus  elected,  who  shall  be  five  in  nunv- 
.ber,  shall  thereafter  conduct  and  manage  the  afiairs  of  said 
company^  under  the  style  and  name  of  the  Frankfort  and 
Midway  turnpike  company ;  by  which  name  they  may  sue 
and  be  sued,  contract  and  be  contracted  with,  and  they 
may  receive  further  subscriptions  until  all  their  stock  jb 
taken. 

§  4.  The  said  company,  as  to  the  right  of  way  and  any 
laiids  necessary  for  said  road,  may  purchase  or  receive  re- 
linquishments, of  the  necessary  lanas,  not  exceeding  sixty  %, 
feet  in  width,  and  also  for  as  iAUcb  material,  or  lan&  from 
which  to  pracure.  materials,  as  may  be  necessary  to  make 
^aaid  road  i  f^  when  the  right9  of  way  or  for  material! 
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MBBL        cAnniot  be  obtained  by  controct,  tlie  Bame  may  be  ton* 

damned  under  the  provisions  of  the  general  laiy. 

§  5.  For  each  share  of  stock  subscribed  by  any  person  ot 

nS^^^iSSSSi  Persons  whose  hands  are  required  to  work  on  the  present 

m  nU9.  road  leading  from  Frankfort  to  Mid  way,  they  shall  havp  one 

hiEtnd  exempted  from  working  on  any  other  road ;  and  when 
five  miles  of  said  road  shall  be  completed,  Ibe  said  com- 
pany may  construct  and  erect  a  turnpike  gate,  and  for  eaeh 
^  BttM^rtoii.  mile  of  road  made  thereafter,  they  may  charge  toll  propor- 
.  tionably,  and  they  may  have  gates  at  each  five  mtles,  or 
charge  tolls  for  each  five  miles  their  road  shtfllbe  ti'aveled, 
should  they  find  it  necessary  to  locate  gates  at  shorter  dts* 
tances  than  five  miles^  or  a  less  number  than  one  each 
five  miles. 
§  6.  The  said  companv  shall  have  ^e  tame  powers  and 
oirponto  authorities^  and  be  liable  to  the  same  fines  and  penalties 
now  affixed  by  the  several  laws  creating  and  regqlatmg 
the  Lexington,  Versailles,  and  Frankfort  turnpike  compa*- 
ny,  or  the  Versailles  and  Midway  turnpike  road  com- 
pany ;  and  they  shall  have  the  nght  to  charge  the  same 
tolls. 

§  7.  The  metallc  part  of  said  road  shall  be  not  lett  than 
twelve  feet  widci  and  shall  be  made  at  such  grade  as  the 
said  company  may  prescribe. 


CHAPTER  903. 

AK  ACT  ttanUiorise  thiOoimty  Ooartof  JOsviess^oiiatj, trndfih^^onm- 
ties  90  disposed*  to  sub^Qribe  stock  in  the  X^iaisTille  and  Miatiasippi 
Railroad  Company,  aqd  in  the  Loaisville  and  Nai^Ttlle  RailrbadOom- 

^  I.  Be  it  enacted  int  the  Oeneral  Assembly  cf  ike  CtrnfMn-- 
Mtf  orstatift  iD€a/£ft  of  Kentucky^  That  it  shall  be  the  duty  of  the  shertflT 
of  Daviess  county,  and  the  other  proper  officers  for  hoMing 
elections  in  said  county,  on  the  first  Monday  in  August 
next,  to  open  columns  in  thenr  several  poll  bodks^  MTor  tiie 
purpose  of  sobmfttin)^  to  the  legal  voters  of  said  eoun^ 
the  question  whether  or  not  they  will  submit  to  an  ad  t«b- 
rem  tax  not  exceeding  two-fifths  of  one  per  cent  per  an'* 
ttum  on  the  property  of  said  county,  and  the  additional 
lists  under  the  equaliration  law,  now  subject  to  taxatfon 
'by  law,  for  the  purpose  of  raising  a  fond  to  assist  in  the 
construction  of  a  railroad  within  the  limits  of  said  ebUQty, 
.. ,  to  be  ajGMortion  of  either  of  the  railroads  aforesaid. 

j^2.''When  any  legal  voter  shall  present  bimseffsttiiie 

ofitecisiisf  ^oOs,  ftt  $aid  election,  and  claims  the  right  of  suCVage,  it 

•iwuMi.  iji^.^^j  .^  ^^  ^^y  ^  ^^^  ^^  ^f  ^^  election  to  put  the 

quetftltfn  seqpamtely  zxA  distinctly,  to  such  voter,  ***  do  ydu 
nrote  for  or  against  thetailroad  tax?'  and  when '  angf  toMr 
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ihtA\  vote  upon  said- qae.<^ion,  his  vote  shall  be  properly        19512. 
retjorded  by  the  clerk.  "; 

$  8.  Upon  a  comparison  of  the  polls,  a»  provided  for  by 
law,  it  shall  be  tiie  duty  of  the  several  officers  comparing  o?!»i6aid??i!3 
them  to  certify  the  said  comparison  to  the  ooanty  court  <^  ciark  or  oourt. 
said'oocinty,  at  its  next  sassion.  And  if  it  shall  appear  to 
the  eonrt  that  a  ms^fority  of  all  the  votes  east  in  said  ooanty 
is'  in  fmer  ol  the  impo»itioa  of  said  tax,  an  order  shall 
then  be  entered  op  by  said  court,  directing  the  collector  of 
revenue  in  said  county  to  collect  an  €ul  valorem  tax  from 
the  eitfzens  and  property  h6ldefs  ^f  said  county,  of  t\ro* 
fifths  of  one  per  cent,  fi^er  annum  for  the  terra  of  five  years^ 
c^mmienciiig  witti  and  induding  Ae  year  18dS. 

§  4.  If  the  imposition  of  said  tax  is  demanded  by  a  ma* 
jortty  of  the  voters  of  raid  county,  it  shall  be  the  dnty  of  to  SSSS^Mfe^ 
the  coiinty  court  to  subscribe  fSt  stock  in  said  railroad  com-  ■•^*»  p*ym»«t. 
pany,  or  either  of  them,  to  an  amount  not  exceeding  tho 
sum  which  would  be  the  principal  that  such  tax  would  pay 
the  interest  on,  according  to  the  arooant  of  revenue  paid  in 
by  eaid  county  during  the  year  1859,  widi  a  condition  that 
no  further  resi>onsibility  shall  attach  to  such  subscription 
than  the  tax  aioresaid,  for  five  yeans,  together  with  the  etx>ok 
which  may  be  purchased  or  subscribed  for  by  said  county 
eoort ;  said  tax  to  be  deposited  in  the  branch  of  the  soudiem 
bank  of  Kentucky,  at  Owensboro',  subject  to  the  check  of  tibe 
judge  ^f  the  county  court  aforesaid,  conjointly  with  the 
pri^ent  of  said  branch  bank,  hi  favor  of  the  treasurer  of 
eitfier  ^  said  raUroads  which  omy  pass  through  Daviese 
oounty,  according  to  charters  which  are  now  granted,  or 
may  b^  hereailer  granted,  and  upon  an  order  in  favor  of  said 
tneasurer,  made  by  the  president  and  directors  of  said  road 
or  roads,  accompanied  by  a  ^rtifioate  from  at  taust  three  i 
of  the  commissioners  hereinafter  named,  that  the  eondi^ 
ttons  of  tbs  subscription  have  been  compKed  with.  The 
eonditJionfB  of  said  subscription  are,  that  an  order  of  the 
president  and  directors  of  said*  road  or  roads  Bball  be  em 
^eft&i  up  that  the  amount  of  subscription  by  the  ^county  of 
Daviess  shall  be  applied,  first,  to  the  construction  of  ao 
tttuch  of  said  -rofeid  or  roadis  a«  may  be  between  the  towns 
of  Ow«nsboro*  and  BbniAey,  aiid  the  balance  as  said  presi-^ 
dent  and  directors  mav  deem  advisable. 

^  ^.  It  shall  be  the  duty  of  the  collectors  of  the  revenue    j^^  ofcoiioct. 
tax,  in  said  county  of  Daviess,  to  give  to  each  tax  payer  onof  u^ 
<ctf  Bald  failftftad  tax  «i  separate  receipt  for  <tbe  amount  of 
bis  taar,  eettiag  out  tho  valuation  of  sachtax  payer's  prop^    , 
erty,  and  the  amouat  of  his  railroad  tair;  which  receipt 
ahiill  be  tra^sforable  by  written  assignment,  and  the  owper 
cf  ssfid  receipt  shall' be  entitled,  to  the  extent  thereof,  to  a 
'proportion  of  the  etook  owned  by  said  coontv  in  said  raUK  . 
toaaoonspattyi  eqoal  io  the  pr^^portton  of  saw!  reeelpt^to  tbb 
<«ANie«mMiift  cif  4iiUioiul  tiixpaidi  aAd  wliesa  any  ipaiw 
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18S0;        son  shall  present  to  said  coun^  court  receipts  to  an  amoaiit 

7*  equal  to  one  share  or  more  of  stock,  said  court  shall  give 

him  a  new  certi6cate,  specirying  the  extent  of  his  interest, 

and  shall  order  stock  to  that  amount  to  be  transferred  U> 

him,  and  to  stand  in  his  name.  , 

§  6.  That  the  said  county  may  obtain  a  loan,  upon  a 
credit  not  exceeding  thirty  years,  by  issuing  the  bonds  of  said 
county  for  any  part  or  all  of  said  sums ;  which  bonds  shail 
be  executed  by  the  presiding  judge  of  the  county  court,  tOt 
which  the  county  seal  shall  be  attached,  and  attested  by 
the  clerk  of  the  county  court.  Such  bond  or  bonds  shall  bear 
an  interest  of  six  per  cent,  per  annum;  and  for  the  pay- 
ment of  which  the  railroad  tax  aforesaid  shall  stand  pledg- 
ed, first,  to  pay  the  interest  and  then  with  any  overplus  to 
redeem  the  principal ;  and,  in  addition  thereto,  the  stock 
purchased  by  the  said  bonds,>or  subscribed  for  by  said  coun- 
ty court,  shall  abo  be  pledged  for  the  payment  of  said 
bonds. 

$  7.  Should  the  installments  upon  said  railroad  stock  be 
so  demanded  as  to  postpone  the  paymept  of  a  portion  of 
said  stock  one  or  more  years,  then  the  tax  to  be  levied  may 
be  made  to  correspond  therewith,  being  only  sufficient,  find 
amply  sufficient,  to  pay  the  interest  for  the  time  being  on 
the  sums  to  be  borrowed  to  pay  such  instailokents  as  they  b^ 
come  due. 

^  8.  Said  bonds,  and  the  interest  thereon*  may/  if  deemed 

wtera  bonds   advisable,  be  made  payable  either  in  K,entucky  at  any  design 

p^yabit.  nated  point,  or  in  tne  city  of  New  York,  -as  the  oommis* 

sioners  hereinafter  named,  or  their  ■  successors,  may  deem 
best.  • 

§  0.  Junius  B.  Alexander,  Harvey  Blair,  Geo.  W.  Trip- 
lett,  Samoel  M.  Wing,  Philip  Triplett,  John  Combe,  and 
Robert  Triplett,  or  any  four  of  them  who  may  act,  are 
hereby  appointeid  to  receive  the  bonds  aforesaid  and  trana- 
fer  them  to  such  person  or  persons  as  may  be  willing  to 
buy  them  for  the  best  price  to  be  obtained,  the  considera- 
tion therefor  to  be  paid  into  the  branch  of  the  southern 
bank  at  Owensboro\  and  subject  to  be  checked  for  as  here- 
inafter stipulated ;  and  the  said  commissioners,  or  any  four 
of  them,  may  appoint  any  trustworthy  agent  to  dispoee  of 
said  bonds,  with  proper  limitations,  and  on  condition  that 
the  consideration  receivable  shall  be  deposited  as  afore- 
said. 

^  1*0.  Should  any  of  the  aforesaid  commissioners  die, 
fail,  or  refuse  to  act,  the  balance  or  survivors  may  fill  the 
vacancy  by  electing  some  other  person  or  persons. 

§  11.  Should  the  voters  of  Daviess  county  determine  to 

MayeoMinict  tax  thcmselves  to  make  a  part  of.  the  road  or  roads  afora* 

part  at  road.       ^^^^^  ^^  j  ^^  balance  of  the  stock  should  not  be  made  up, 

then  and  in  that  case  the  said  county  may  appropriate,  the 
iiwds  so  rained  or  to  be  raised  ia  ooM^piotix^^il  the  jq^ipa 
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4f  the  cMmly  eonrtand  eofnmtflsioiiera  aforetftid  deem  it  raSfe 
sdTiaable,  they  may  appropriate  the  same  to  constrooting 
that  part  of  the  road  between  Owensboro'  •  and  Rnmeey, 
and  to  oontinoing  the  same  as  far  as  their  means  vrill  at- 
loWy  untier  the  organisation  of  a  local  direetory,  and  with 
the  powers,,  privileges,  and  immunities  as  provided  for  by 
tSie  charter  of  the  Louisvilie  and  Mississippi  railroad  com- 
pany; in  which  event  the  directory  shall  be  voted  for  by  ' 
the  stockholders  annnally,  on  the  first  Monday  in  August, 
the  votes  to  count  in  proportion  to  the  stock  held ;  and  the 
dommissionerfei  aforesaid »  or  their  successors,  shall  act  until 
other  directors  are  elected. 

§  13.  In  case  any  other  county  or  counties  shall  be  dis^- 
posed  to  continue  with  the  county  of  Daviess  in  making  a   g«t«i^to*otiMr 

tortioitof  said  road  or  roads,  sueh  county  or  counties  are  c«<»utt 
ei^eby  empowered  to  do  so,  and  with  all  the  powers  hereby 
granted  to  the  county  erf  Daviess ;  the  county  court  of  such 
dounty  or  counties  being  hereby  authorized  to  appoint 
eommissioaens,  Ave  or  more,  to  act  with  those  of  Daviess; 
and  to  agree  upon  the  conditions  of  a  common  board  of 
directors  lor  the  management  of  the  joint  business  of  tiie 
combined  counties. 

§  18.  In  the  event  of  making  a  portion  of  the  road  only, 
Mther  by  one  county  or  more,  the  local  diroetors  hereby 
provided  for  shall  have  all  the  powers  given  by  the  charter 
of  the  Louisville  and  Mississippi  railroad  company. 

§  14.  Private  subscriptions  may  be  reeeived  in  aid  of  the 
county  railroad  tax,  and  for  so  much  stock  shall  be  issued, 
so  fapaspaid  in,  without  any  lien  thereon  to  secure  the 
county  debt  or  bonds. 

Approved  Janaaiy  7, 1658. 
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AK  AOT  to  amend  sn  act,  eatitlod,  an  act  vto  ohart^r  tho  town  of  Bimp-  « 

soATilUj  in  Sbelbj  oounij. 

^1.  Beit  enacted  ly  the  Oenerai  Assembly  of  the  Common*- 
toeaUh  cf  Kentucky^  That  the  town  of  Simpson ville,  in  the  UB>f««ortoiro. 
county  of  Shelby,  as  laid  oS  and  described  in  a  plat  now 
of  record  in  the  office  of  the  clerk  of  the  Shelby  oounty  •  * 
court,  together  with  the  land  included  in  the  following 
boundaries,  to-wit :  beginning  at  the  southwest  corner  of 
said  plat,  and  running  south  two  hundred  feet;  thence 
eastward,  in  a  line  parallel  with  the  turnpike  road,  to  a 
point  in  the  land  of  Cornelius  HageTman,  on  a  line  with 
the  line  between  the  land  of  James  Hughes  and  John  W. 
-Cowherd ;  thence  nothward  with  the  line  between  said 
Hughes  and  Cowherd  to  a  point  on  the  land  of  Jno.  Botts, 
in  a  line  with  the  northern  boundary  ol  said  plat ;  theaoe 
iMftl^  tQ  the  noitfaiaH  osraer  iiC  lei  No*  70»  in  8aid..|>faUL^ 


lAWB  orSBMTUflKir, 


r 


etyleor 
mtlon. 


IBW.       thenea  liottb  one  faandied  und  Sfkjr  fimt ;  Am^m 

mx  hundred  and  seveDiy^feiur  feet;  thence  sooth  one  Emk 
dred  and  fifty  feet ;  lhene&  weet  and  with  the  northern  and 
western  bonndanee  of  aaid  plat  to  the  begioaJAg ;  «hft}l 
be  and  the  same  is  hereby  declared  to  be  the  tomu  of  Simp* 
aonville. 

§  3.  That,  hereafter^  the  pradential,  fiacal,  and  imnmpial^ 
Powvn  or  concerns  of  said  town  shall  be  vested  in  five  trusteesj  who 
sbaii  be  elected  annually  on  the  first  Saturday  in  Mareh^^ 
by  the  free  white  males  who  ha^e  resided-  ia  said  town 
sixty  days  next  previeua  to  sueh  electioA,  or  who  hold  titlo^ 
to  real  property  therein ;  which  trostoeii  shall  h<dd  their  of* 
fices  for  tl:^  term  of  one  year,  dokd  until  their  eiicceaaoni 
shall  be  elected  and  qoaUfiied ;  thi^ .  said  trustees,.  be£oro 
they  enter  upon  the  duties  of  their  ofiice,  shall  take  oa  o^k 
beiore  some  justice  of  the  peace,  that  they  will  fiuthftdlyn 
and  without  laves  or  afiection  to  any  one, .  disehargn  'the 
duties  of  trustees  of  said  town  dfiring  their  cootlnoaMQe  in. 
office ;  and  in  case  a  vacancy.  shaU  take  plane  im  said 
board,  the  remaining  meneibers  thereof  shall  have  fompf  la 
fill  sncb  vacancy ;  any  person  may  be  oU^hte  to  offieot.  oC 
trustee  who  is  qualified  to  vote  therefor. 

$  8.  That  the  trustees  of  said  towasbaU  be  n  body  pol- 
itic and  corporate^  aod  shall  be  known  by  the  name  and 
style  of  the  ''board  of  trustees  of  the  town  of  Simpson^ 
ville  ;"  and  by  that  name  diallbe  eopable,  in  law,  <^qo«* 
trading  and  being,  contracted  with,  of  suing  and  bemg 
sued,  of  pleading  and  being  impleaded,  of  answering  and 
being  answered,  of  defending  and  being  defended,  in  all 
courts  and  places,  and  may  use  a  common  or  private  seali 
and  do  all  acts,  and  matters,  and  things,  which  a  body  pol* 
itic  and  corporate,  having  perpetual  succession,  can  law- 
fully or  rightfully  do. 

§  4.  That  the  trustees  of  said  town  shall  have  power  to 
lefytS*^ "*y   levy  and  collect  a  poll  tax  from  the  citizens  of  said  town 

solgect  to  a  county  poH  tax,  not  exceeding  one  dollar  npoa 
each  tithe,  and  an  cd  vdjorem  tax  open  the  property  in  said 
town  now  subject  to  taxation  by  the  revenue  laws  of  this 
state,  not  exceeding  fifty  cents  on  each  one  hundred  dol- 
lars worth  of  property  ;  and  shall  have  power  to  appoint 
omctntiMtod.  an  assessor,  collector,  clerk,  and  treasurer,  and  such  olhet 
officers  as  they  may  deem  necessary  and  proper ;  and  aha^ 
have  power,  by  ordinante  and  by-laws  to  be  passed  by 
them,  to  prescribe  and  define  the  duties  ol  all  such  offic^Oi 
and  require  of  them  bond  with  seoority,  for  tho  faithful  dis- 
charge of  the  duties  oi  their  respective  offioss. 

$  5.  That  the  legal  title  to  all.  the  streets  and  alleys  in 
Titte,iDwiio«   snid  town»  and  to  all  the  real,  personal,  and  mixed  estate 
which  now  does  or  may  hereafter  belong  to  said  tovm, 
shall  be  and  is  hereby  vested  in  the  said  board  of  trusteea, 
and  ^jufkt  anooHaorata  offioe^  an  te  M^Majr  bo 
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to  enable  them  to  imptiome  mid  keep  the  eame  open  und  in  .IMt« 
igofid  repair ;  and  they  efaaJl  have  full  poorer  Md  lOiithM- 
ity  to  matiitain  and  carry  Into  jadgtnent  and  ex^ntiorn  any 
appeoprieie  Actioo  or  a^ona  &r  >thie  fee<i!veiy  of  .fbejr 
property,  0r  damegerfor  the  detention,  taWng^  Ji«nry,  «Hr 
dttilroction  of  tb&Mfae^and  tbaltbe  iiaQie.proce««  m^if^ 
ene,  and  .execution  be  awarded  an  are  applioaUe,  by  law^ 
to  enitff  by  iodiridflal0< 
^6.  That  the  board  of  tmstees  sball  bi^<re  lAdl  p^w^  an4 

Mtbpiilylo  Qiefff  the  ^itreete,  aUeyi»,  and  nde  iirelJfii,  avi4  kJSS!^^^ 

all  passways  in  said  towns  and  peeaerv^  ffireo.  flroRi.inoiwilT 

branee  all thepnblie  grounds  and  ioiprovements  in  said 

town;  to  reiRovo,  or  cause  to  be  removed  and  abated^ 

any  nnisance  or  nuisances  in  said  town,  and  t9  regulate 

the  storage  or  removal  of  any  combustible  or  unwhole* 

sdme  materials  that  may  iajoi^  the  health  or  tend  to  di* 

minish  the^comfort  of  the  dtucens,  or  the  aecoritgr  of  4hetr 

jpropeity ;  that  s^d  tro^tees  shall  have  An4  n^ty  ,ef  e)«ise 

all  the  powem  and  privileges  which,  by  the  generm  lawi 

in  retfution  to  town?,  a^  granted  to  tmtiti^es;  ^aid  iinaH 

have  full  power  aAd  authority  to  oia|cejd^  jthe  n^ei^aiy 

)^y-laws  and  fegnlatiotis  for  the  f  t^-p^e  .of  ciuiyi v  ^Ata 

effect  the  powers  granted  b^'  thi^  .act,  an^^  ^alyb,  j^ucn  By- 

^awe  and  regala^qns|  not  KQCOJOLsistent  with  w  cojidst(itu- 

ttop  and  laws  of  d^  land,  as  pay  fc^  pece|B9ary  K>r  t^e 

op^fort^.gcKxI  order,  arid  »ecarity  pf  sfu4^>!^  ^  ^V  ^' 

Kens  thereojT;  »na  qnay  enforce  the  jiii^ioe.by  ^4<^qu^ie  pen? 

alties,  to  be  recovered  in  their  names  befpre.^y  JfMtiee  of 

the  peace  for  ^elby  county. 

^  7.  That  the  collector  of  said  town  ishall  have  jfA  fajOl 
po^er  and  anthpri^  to  collect  all  taxes  levied  by  said  «^f2Suoctor« 
board  of  trustees,  as  sheriffs  now  have,  by  law,  to  collect 
revenue  tax  or  county  levy;  and  for  any  breach  of  die  by- 
laws of  said  town,  the  trustees  may  institute  prosecutioni 
in  the  name  of  the  commonwe<lilCh,  io?  the  use  of  sidd  tros-  ^ 
tees,  by  warnant,  befio^e  any  jnstiee  4if  the  p«aee.  fbr^el- 
l^  oennty ;  which  MraiMnt  afaall  be  iHod  as  eoon  ap  piiae- 
tiieahk,  and  iibaU  not  be  deferred  to  the  >6tgiijbNr  Jinai^^ 
lerm  of  the  jnaUoe  cionrt ;  4tad aU<ftnaa  thus  poJOieMad fhall 
be  for  the>use  pf  the  to^rn. 

$  8.  That  the  tcQstoes  of  said  town  #hallk«q^  t^a  ^flm^ 
and  aHeystbanwf  io  good  repi»r ;  pnd  jfbr.iiadeot'tbaraafi  sgSST 
tbegr  ^haU  be  stijiuect  to  tibe  same  palna.  and  piinaltia«  ilhal 
oyerseers  of  j»ads  ane  now  by  ihw  sultfirottiir;  bnti^aili 
trustees  shall  not  have  the  power  40  op^n  laay  new  Mw^ 
or  alleys  in  paid  town^  witboirt  the  oomant  of  thf  owi^ar 
or  owners  of  the  land  over  which  any  proposed  straejt  ie 
to  rim ;  and,  also,  tike  citizens  of  said  town  fthall  be  ex- 
empt fi-om  working  on  any  of  the  public  highways,  except 
ancfa  as  are  within  the  limits  of  said  town* 

4p>nfiM  Jsaway  7«  |8Ht 
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ISft>>^  ^     V  iJHAlPTBR  304, 

"^-"^—''-''^'--^    .£jg  j^QP  Ibr  the  iMtMfit  ol  the  Iidui»vUl6  ahd  Oldkktt  Turnpike^  Boad 

Be  it  enJactM  hy  the  Oeneral  Assembly  of  ike  Comfnanweaitk 
tf  Kentucky y  TbAt  6d  fast  as  said  tarii  pike  road  rs  bailt  and 
opened  for  travel,  after  •  five  miles  thereof  is  oonatracted^ 
tne  Cf^rresponding  pdriions  of  the  old  county  road,  wbtch 
the  proposed  tornpike  road  is  intended  to  eapersede,  shall 
be  c6naiddred  as  and  may  bedosed,  and  the  proprietors  of 
'■■  '-  "V.  .    tlMland  overvrhioh  said  H^oUnty  road  rmi«/m«ry  r«H»nter 

^lereon  and  receive  posetession  liiereof. 

Approired  JadnaTj  7, 18S8. 


GHAPTBBdO^.  • 

'*    AK  ACT  Ur  tin  baofefit  of  School  DistrTct  5o.  S9,  ia  Owen  eoaaty. 

Beit  enacted  by  tk,e  General  Assembly  of  the  Commonwealik 
of  Kentucky^  That  the  trustees  of  school  district,  No.  29, 
m  Owen  county,  be  and  they  are  hereby  authorized  to 
make  out  and  file  with  the'  county  commissioners  of  said 
tounty,  their  report  for  the  year  1849;  and  that  said  com-> 
missioners  be  and  are  hereby  authorized  to  receive  and  re- 
port the'same  to  the  superintendent  of  public  instruction, 
on  or  before  the  first  day  of  April,  18&2  ;  and  said  super- 
intendent is  'directed  and  authorized  to  draw  his  drafl  for, 
and  pay  to  the  county  commissioners,  for  the  use  and  bene* 
fit  of  said  district,  such  sum  as  said  district  !s  entitled  to, 
as  .though  it  had  been  reported  within  the  time  prescribed 
by  law. 

*  '  Appravad  Januaiy  7, 18SS. 


CHAPTKR  306. 
AN  AOT  fortlia  benait  of  Cha  Clark  of  tba  fiardio  OiTcuit  OourL 
Be^  U  enacted  by  the  Oenered  Assembly  of  the  Common-^ 
ioetdtk  of  Kentucky^  That  the  county  court  of  Hardin  eoon« 
ty  be  and  the  said  court  is  hereby  authorized  to  employ  the 
clerk  of  the  Hardin  circuit  court  to  make,  or  cau^e  to  be 
mndfi,  a  general  cr6s8  index  to  all  the  judgments  and  de- 
crees rendered  by  the  Hardin  circuit  court,  and  which  re- 
main upon  file  In  said  office;  and  said  court  is  fiirther  aa- 
thorized  to  make  the  circuit  court  clerk  a  reasonable  al« 
lowance  for  making,  or  causing  said  index  to  be  made 
for  said  office,  payable  oat  of  the  county  levy  of  said 
eoilQty« 

Appro^ad  Jaanaiy  7,  VSSSL 


I  > 


•  • 
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CHAPTER  a07. 
▲N  ACT  for  Qxe  benefit  of  the  «4aiini8trator  .of  Dixon  Girens,  deceased. 

Bs  it  enacted  by  tile  Qenercd  Assvmbtjfof  the  Commonwealth 
of  KentucJIafj  That  iaaao  A.  MysheWy  admiobtr^tor  of 
Dixon  €fiyen«,  deceased,  late  clerk  of  theciroait  aadooiM»- 
tycourte of  Fulton  county,  be  and  be  is  bereby  allowed 
until  the  first  day  of  July  next  to  list  for  collection  the  £a6 
bills  still  due  smt  decedent;  and,  when  so  listed,  .the 
proper  officer  shall  duly  c(Jlect  andaccoant  for  the  same^ 


iia 


CHAPTER  808. 

AN  ACT  to  ioeorpcrste  theN«poieon  and  Biff  Bone  Lieli  TumpikeRoed 
,  ■  Company. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky y  That  a  company  may  be  formed  and 
.created  a  body  politic  and  corporate,  by  the  naii^e  apd  i^tyle 
of  the  Napoleon  and  Big  Bone  Lick  turnpike  road  compa- 
ny, for  the  purpose  of  making  a  turnpike  road  from  Napa- 
k6tt  to  Big  Bone  Lick. 

4  2.  The  capital  stock  of  said  company  shall  be  twenty- 
five  thoasand  doUarti,  to  be  divided  into  shares  of  twentjl^* 
five  dollars  dach.  . 

§  3.  That  books  for  the  subscription  of  stock  shall  be 
opened  at  any  suitable  place  the  commissionera  mi^  select ; 
the  following  gentlemen  shall  l^e  commissioners:  Joseph 
S.  Lillardt  Daniel  Houn,  Wm.  Dean^  and  J.  £.  Ely,  on  the 
part  of,  Gallatin  county ;  J.  R.  Hawkins  and  M.  M.  McMan* 
ama,  on  the  part  of  Boone  county ;  on  the  15th  day  of  Feb- 
ruary, 18$dy  or  as  soon  thereafter  a»  the  said  commission* 
ers,  or  a  m^ority  of  them,  may  direct;  and  they  may  coor 
tinue  the  books  opea  as  long  as  they  m^ay  think  proper.  A 
roiy  ority  of  said  commissioners  may,  at  any  time  after  con- 
vening, proceed  to  busine^s^  and  any  business  .done  by  said 
majority  shall  be  as  binding  .as.  if  all  were  present;  and  (f 
.any  one  or  more  of  said  commissioners  remse  to  serye^a 
majority  may  appoint  one  or  more  in  bis  or  their  siel^l•  [ 
.  $  4.  The  subscribers  shall,  in  the  books  of  the  commis- 
sioners, etiter  into  the  following  obligation,  to-wit:  "  W0, 
whose  names  are  hereunto  subscribed,  do  respectively 
pi^mise  to  pay  the  president  and  dicectprs  of  the  Nappleop 
/and  Big  Bpne  Lick  turnpike  road  company,  twenty-five 
dollars  for  eaqh  share  of  stpck  set  opposite  to  our  names, 
at  such  times  as  we  may  designate,  and  pay  the  same  in 
such  proportions  and  at  such  times  as  the  s^id  president 
4uk1  directors  may  require,  after  the  same  becomes  due  and 
payable.  Witness  our  hands  this  ■■  day  of  —-'-»<  166  **. 
Which  amotmt  shall  be  collectable  in  the  proper  courts. 

^  j^.  So  000a  as  twelve  thoosfti;^  dollars  19  sUMribed  to 
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ea|)ital  stock  of  said  comfiAny,  it  shall  be  the  daty  of  the 
tommisilion^fv  named  in  the  third  section  of  this  sN^t  to  give 
nbtiee,  in  tnith.  manner  as  they  may  think  proper,  tbr  a 
meeting  of  the  stDckbolders,  at  such  time  and  place  as  they 
may  think  proper  to  <fosignate,  fer  the  purpose  of  eleetinfl^ 
Br  presidetlt  and  five  direotora;  and  one  vote  Ethall  be  al- 
lowed for  eaeh  shar^  of  stock ;  and  the  president  dnd  dt* 
ftetors  shall  continae  in  oiBoe  for  one  year,  and  until  theif 
SQcceseorsr  are  doly  elected.  The  tiined  and  pliiees  for  all 
elaetione^  after  the  first,  shall  be  fixed  by  the  president  and 
directors  for  the  time  being.  A  niajoiity  of  the  board  shall 
be  competent  to  transact  bnsiness. 

§  6.  bo  soon  as  said  company  is  organized  by  the  elec- 
tion of  ofllcers,  the  president  and*  directors  shall  be  a  body 
pelitid  and  ^orperate,  iii  fact  and  inlaw,  nnder  the  name 
and  style  of  the  president  and  directors  of  the  NapoleoD 
iind  flag  Bone  Lick ttii^nptke  road  company;  and,  by  that 
hanie,  shall  have  perpetaal  succession,  and  all  the  privl- 
lefges  liiid  fl^anchises  incident  to  a  corporation ;  shall  be  ca^ 
|ifeible  of  holding  tt^ir  capital  stock,  and  the  increase  and 
Jitoflts  thereof;  abd  of  takihg  and  holding,  by  pnrtihase  of 
gift,  airsuch  lands,  tenements,  and  hereditaments,  feal  or 
personaf  property,  as  may  be  necessary  for  the  prosecutioit 
df  their  Wotk,or  the  objects  of  this  corporation  ;  they  shall 
have  power  to  contract  and  be  contracted  'widi^  to  sue  and 
be  sura,  to  ptead  afnd  be  impleaded,  answer  and  be  answer- 
ed, in  an  V  court  of  h^w  or  equity,  or  elsewhere;  lilsOi  to 
ha%*^  ana  bse  a  coMmon  seal,  and  generally  to  del  all  c^ 
ainf  dct,  rhatter,  or  thing  which  a  corporation  may  Ia#fai>- 
IV  do,  fo  ^^ect  ikb  objects  for  which  this  oorpdrMkw  is  ere- 

i  7/  Shid  pt^esident  and  dlreetorti  ^hdii  fin  and  iegnlaia 
flte  elevatioti  and  grMe  of  Islnd  roftd,  the  width  of  the  part 
thereof  to  be  covei^  with  stbne ;  ^Ml  desigiiate  tM  plaeee 
fbr  the  tTectii>n  of  gates ;  may^fix  the  rates  of  tdlt,  Und  reg- 
tllilte  and  change  the  sUme ;  may  enlarge  the  capltnl  sto^ 
io  sbch  AAidniit  as  th^y  may  deem  neeaisary,  attd  open 
iitbieriplSoii  therefiyf  1^  such  tilataner  as  they  mny  dtireel^ 
or  they  mfty  apply  iKe  proceeds  of  sneh  part  of  the  Irond  as 
Ibiy  be  compttPted  to  the  completioh  of  the  residae ;  shall 
HAVe  the  jiiowbr  of^  er^ting  a  giite  nfter  four  miles  of  airid 
Mid  shiAll  have  been  e6mpleted :  PivMed,  that  flutes  tball 
Hot  be  estHbliifaed  tttt  iiM  h>ad  at  a  distance  less  than  five 
kniles  npart :  J4nrf,  fniniUtd  Jkrth^,  Uiat  the  rates  of  toll  le 
li^  chni^ed  und  etacted  for  travel  on  said  road,  shall  not 
te^tod  those  ehnrged  khd  exacted  for  travel  on  the  Maye- 
tilie  iMi  Letidgtoh  tuhipike  h)ad  :  Pr&iAttd  furOttr,  that 
fib  peHdu  Of  personir  AhW  pa^y  toU  gnhlg  to  and  retnraiag 
ft6mjnibltc  ti'^orAlp  on  the  sabbath,  on  henebaek  or  ve- 
hiclt^ ;  iM  person  or  pMohe  Irfiall  pny  toll  gtfting  to  or  re* 
Ihhilhi^  ftbhi  liny  f^rel  or  iUh^hd  pfrooekeiimr  oil 
bask  <Hr  vehicle. 
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^  8.  That  the  pre»iilent  and  directom,  wMi  tbeir  sofvay-        1858. 
owj  eogineers,  artiest,  and  chain  carridrBy-are  hereby  author-      ii,#^rt«r  up* 
ized  aiKi  empowered  to  enter  in  and  upon  the  iatid  and  in-    on  luid. 
clcmnrto,  publio  roads,  and  highways,  in,  throngh,  and  lyver 
which  said  hiteiide«d  road  may  be  thoaght  proper  to  pass, 
and  to  ejcaminpe  and  survey  the  ground  most  proper  for  that 
porpe^e,  and  to  exaroiae  the  quarries  or  beds  of  stone  and 
gravely  and  other  mi^tariala  necessary  far  the  completion  of 
said  road ;  and  they  shall  locate  said  road,  .and  eaose  .a 
plat  of  the  same  to  be  made  out  and  deposited  with  the 
treasurer  of  said  company. 

§9.  It  shall  be  lawful  for  the  president  and  directors^ 
with  their  superintendents,  engineers,  workmen,  and  labor-  *'*^*  ^  **'" 
ers,  with  their  tools  and  instruments,  carts^  wagons,  and 
other  carriages,  and  their  beasts  of  draught  or  burthen,  to 
enter  upon  tFie  land  in  i^nd  over,  contiguous  and  near  to 
which  said  intended  road  shall  pass,  having  first  given  no* 
tico  of  their  intention  to  the  owner's  and  occupiers  thereof, 
or  their  agents :  Provided,  thAt  if  the  president  and  direc^ 
tors  shall  not  agree  with  the  owners  of  the  land  through 
which  said  rosid  is  proposed  to  pass,  a9  to  the  damages  CoticuimtiM 
>vhich  said  owners  may  sustain  by  said  road  passing  through  ^^  '^*^' 
their  laods)  the  president  and  directors  shall  apply  to  the 
^jooilty  court  of  Gallatin  or  JSoone  county  for  a  writ  of  od 
quad  damnum  to  assess  the  damages  which  may  be  unstain- 
ed by  the  owneni  o£  .the  land  y  and  the,  jury^  in  assessing 
the  damages,  shall  tidca  into  consideration  the  advantages 
and  disadvantages  resulting  to  the  party  claiming  damages 
by  the  establishment  of  said  road  )  and,  upon  the  payment 
or  tender  of  the  dankages  assessed,  it  shall  be  lawful  for 
the  president  and  direeto^s  to  open  and  make  said  road, 
and  to  dig  and  carry  away  any  stone,  gravel,  earth,  or  other 
material  necessary  for  the  construction  or  repairing  said 
fdad. 

^  10.  That  the  president  shall  give  notice,  in  Ruch  man- 
ner tiA  he  may  deem  proper,  of  the  amount  of  call  on  each  jetito  on  «ttek ; 
share  of  stock,  aad.of  the  time  of  payment;  and  if  atiy  '^^p*'*^* 
stb^cholder  sksdl  ne^eot  to  nay  his  proportion  ot  stoek^  so 
called  fof,  for  the  space  of  thirty  days  afkerthe  time  of  pay- 
meati  every  stich  stockholder  shall,  in  addition  to  the 
amount  so  called  ibr,  piw  at  the  rate  of  one  per  centum  p«r 
month  for  every  delay  of  paiyment ;  and  if  he  shall  faii  to  pay 
the  amount  of  cajl  and  the  penalty  aforesaid  for  the  space 
<rf  six  months  after  the  time  of  such  payment  is  required,  he 
shall  forfeit  such  share  or  shares  to  the  corporation,  togeth- 
er with  the  amount  that  shall  have  been  paid  thereon :  Pr(h 
tided  J  that  no  stockholder  shall  vote  at  any  election,  or  be 
entitled  to  any  of  the  rights  of  a  member  of  sstd  company, 
unlass  the  whole  amount  due  and  payable^  as  aforesaid,  on 
each  share  by  htm  held,  shall  have  been  paid  agreeably  to 
'tba  KSfoittliiBa  ^  the  pi^ttdent. 
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•  §11.  The  president  and  direoton  ihM  appoint  a  treaaa- 
rer,  and  such  other  officers  as  they  may- deem  necessary, 
who  shall  hold  their  offices  for  one  year,  and  until  others 
are, appointed  and  qualified.     The  treasurer  of  said  com- 

Cany,  before  he  enters  on  the  duties  of  his  office,  shall  give 
ond  and  security,  in  such  penalty  as  the  president  and  di- 
rectors shall  require,  payable  to  tbem,  conditioned  to  pay 
over  any  amount  in  hia  hands  to  the  order  of  the  presideat 
and  directoni. 

>    .  Approved  JimoArj  7, 1863* 
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CHAPTER  309. 
AN  ACT  for  the  benefit  of  the  town  of  Dycudbnrg,  in .  CBltteoden  coanijr. 

§  1 .  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common" 
wedth  of  Kentucky y  That  the  boundaries  of  the  town  cor- 
poration of  the  town  of  Dycusburg,  in  Crittenden  county, 
-are  hereby  extended  so  as  to  commence  on  the  bank  uf 
Cumberland  river,  at  the  original  beginning  comer  of  said 
corporation,  running  down  said  river  one  hundred  poles; 
thence  at  right  angles,  and  out  from  said  river  one  hundred 
poles ;  thence  at  right  angles  and  parallel  with  said  river 
one  hundred  poles,  to  the  line«of  6.  B.  Dycus'  original  rar- 
-vey ;  thence  to  the  beginning*    . 

\  2«  That  it  shftU  and  may  be  lawful  for  the  free  white 
male  citizens  of  said  town,  of  the  age  of  twenty-one  years 
and  over,  who  shall  have  resided  therein  thirty  days  next 
preceding  the  election,  on  the  first  Monday  in  March,  1653, 
and  every  two  years  thereafter,  to  elect  a  judicial  officer, 
.to  be  styled  the  police  judge  of' the  town  of  Dycosbuiig^, 
and  %  police  officer,  to  be  styled  the-  marshal  of  said 
town. 

§  3.  That  said  police  judge  shall  hold  his  office  for  the 
term  of  two  years  fVom  thefirstdny  of  April  following  his 
election,  and  until  his  successor  be  duly  elected  and  qualified* 
8aid  police  judge  shall  be  commissioned  by  the  governor 
for  said  term;  and,  before  he  enters  upon  the  duties  of  his 
office,  shall  take  an  oath  before  some  justice  of  the  peace, 
faithfully  and  impartially  to  discharge  the  duties  of  his  of- 
fice, to  the  best  of  his  skill  and  ability,  togetfier  with 
such  other  oaths  as  public  officers  are  required  to  take. 
He  shall,  in  civil  causes,  haVq  the  same. power  and  juris- 
diction that  is  exercised  by  one  justice  of  the  peace,  and 
in  criminal  cases,  that  of  two  justices.  He  may  grant  in- 
junctions, hear  and  tleterroine  writs  of  habeas  corpus,  and 
all  causes  involving  the  infraction  of  the  town  ordinances, 
and  issue  his  warrant  for  the  apprehension  of  all  ofieadeni 
against  the  same^t  as  well  as  for  those  offending  against  the 
general  laws  of  the  town.  He  shall  keep  a  docket,  as  ju^ 
tices  of  the  peace  now  do,  issue  warrants  and  award  exa* 


LAWS  OF  KENTUCKY.  S9» 

CQtfons  in  civil  cases :  Ptovided^  that  five  days  notice  of       185ft. 
the  day  of  trial  sirall  be  given  the  defendant  or  defend- 
ants ;  which  warrant  or  warrants  shall  be  etecoted  by  the  « 
town  marshal  of  said  town.    Said  police  Judge  shall  re^ 
ceive  for  his  services  the  following  fees^  viz :  for  issuing  a      fib  itec 
warrant  and  presiding  on  the  trial,  fifty  cents;  for  issuing 
an  execution,  twenty  cents;  for  presiding  in  all  criminal 
cases  and  breaches  ^  of  the  town  ordinances,  in  each  case;' 
one  dollar;  and  for  all  other  services,  the  f^ame  fees*  as 
justi^ef  of  the  peace  are^  entitled  to  receive  for  similar 
services. 

§  4.  That  the  marshal  of  said* town  shall  hold  his  office      TwmoffffiM 
for  the  term  of  tvvo  vears  from  and  after  the  first  day  of  aci  •(  mtniMU 
April  following  bis  election,  and  until  hie  successor  be  du- 
ly elected  and  qualified.  '  He  'shall  execute  a  like  bond, 
lake^a  like  oath,  possess  the  same  powers,  have  the  same* 
jurisdiction,  exercise  the  same  authority,  perform  the  ^lame  "*  ^ 

duties,  and>  be  subject  to  the  same  penalties,  as  a  con- 
stable of  the  eoanty  of  Chrittenden.  He  ^hall  be  required 
to  execute  all  process  directed  to  him  by  the  police,  judge 
of  said  town ;  but  his  jurisdiction  shall  not  extend  beyond 
the  corporate  limits  of  said  town. 

§  5.  That  in  case  of  failure  to  hotd  an  election ^  as  speci-  TiiMofttectios. 
fied  in  this  act.  It  shall  be  lawful  for  said  election  to  be 
held  at  any  time  within  dxty  days  thereaAer ;  and  the't)l&- 
cers,  so  elected,  shall  hold  their  ofllces  until  the  next  bien- 
v\e\  election  for  said  ofiieers  of  said  town  :  Promdedj  said 
marshal  shall  have  jurisdiction  for  one  mile  from  the  cen** 
tre  of  the  town  corporation,  and  may  execute  any  process 
which  may  issue  from  the  police  judge  against  persons  of* 
iending  against  the  criminal  or  corporate  laws,  where  such 
ofi^nses  take  place  within  the  limits  of  the  town  corpora- 
tion,  any  where  in  Crittenden  county. 

Approred  Janaarj  7, 1853*  •> 


CHAPTER.  310. 

J^  AOT  to  autboiriM  tiio  p«opU  of.  Fayette  to  proride  for  the  erectioa.  oi 

anew  Court  House. 

^  I.  Be  it  enacted  b^  the  General  Assembly  qf  the  Common^ 
wealth  of  £e7i/ucA;y,  That  the  presiding  jiidge  of  the  Payette  veteonu*. 
county  court  is  hereby  authorized  to  cause  a  vote  to  be  takei^ 
of  the  citizens  of  Fayette  county  and  city  of  Lexington,  to 
ascertain  whether  they  are  willing  to  have  a  new  court 
house  erected  on  the  public  square  in  the  city  of  Lexing- 
ton, and  on  the  terms  proposed  in  this  act. 

§  2.  The  said  presiding  judge   shall,  within   one  your 
from  the  date  of  tpis  act,  cause  said  vote  to  be  taken,  and      wiwitaea. 
he  shall  publish  notice  of  il;he  djay  and  places  of  voting,  in     > 
one  or  aU  the  newspapers  priixted  in  Lexington,  for  at  leas^ 
thirty  days  before  the  vote  Is  taken. 
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1^8;  §  8.  The  sheriff  of  Fayette  county;  by  himf elf  and  depo-* 

tie0,  the  judges  and  clerks  appointed  to  hold  state  eletftiooa, 
shall  attend  on  the  day  named  in  the  pabiicaylton  aforesaid, 
at  the  several  state  election  precincts  in  Fayette  ooonty, 
and  city  of  Lexington,  and  then  and  there  take  down  the 
Votes  cast  for  and  against  the  erection  of  said  new  eoorl 
house.  The  said  judges  and  derkj  shall  retorn  the  said 
poll  books  to  the  Fayette  eouoty  court  ckHik'B  iji&ce  within 
two  days  after  said  vote  is  taken,  with  their  oertificalee 
thereto  attached,  diowing  the  reeoltof  said  vofte  at  Ikeir 
several  precincts.  The  said  sheriff  and  his  depaties^  tbe 
said  judges  and  cterks,  shall  be  governed  by  the  state  elec« 
tion  laws  in  thking  said  vote.  If  any  of  tfa^  officers  afore^^ 
said  should  fliil  to  attend  at  said  precincts,  as  required 
above,  their  office  or  offioes  Ahalt  be  ftUed,  and  their  duiiee 
disebargedi  in  the  raode»  roanoen  and  timej  as  poiKtad  oM 
by  the  state  election  iaWs. 

(  4.  The  presiding  jiodge  and  (he  olerk  of  the  Fayette 
county  eottftt  and  the  sheriff  of  Fayette  countv*  jshall  maal 
at  the  Fayette  county  court  clerk'e  offieci  oa  the  foffirlhday 
after  said,  vote  is  had,  and  then  and  there  count  the  votes 
for  and  against  the  etectiou  of  said  new  court  boose,  aod 
certify  the  result  to  tt^  county  court  of  Fayettej  which 
certificate  shall  be  entered  on  the  order  book  of  aaid 
court.  •  *        •  .         . 

(  5.  If  ja  majority  of  all  the  .,%ttaliified  .voters/ in  9$id 
county  and  city  should  be  in  fax^er  of  the  erection  of  4aid 
new  court  bouse,  then  the  presiding  judge  aforesaid  eball 
Bummons  all  the  justices  of  the  pence  in  and  for  Fayette 
county  and  city  of  I^exington,  to  me^t  on  a  certaitt  day 
aaofied  in  tbe  summons,  for  the  purpose  of  eiectinga  build- 
ing committee,  consistiog  of  not  less  than  three  and  no% 
more  than  five  persons ;  and  a  minority  of  oaid  jnsticea 
shall  be  present  when  said  committee  is  elected. 
§  6.  The  building  committee  shall  consult  architects,  ob- 
Mitt5^  *''***  tain  plans  for  said  new  court  house,  hear  and  receive  pro- 
posals to  erect  and  complete  the  same,  and  report  said 
plans  and  proposals  to  the  presiding  judge  of  Fayette  coun- 
ty court ;  and  he  shall  then  summons  the  justices  of  the 
Eeace  of  tbe  county  and  city  to  meet  together  on  a  day  to 
r  by  him  appointed,  when  and  where  he  shall  lay  before 
them  the  plans  and  proposaln  reported  to  him,  as  aforesaid. 
The  said  presiding  juage  and  justices,  a  minority  of  said 
justices  being  present,  jihall  then  and  there  authorize  and 
dire^^t  said  building  committee  to  make,  for  and  in  the  name 
of  Fayette  county,  a  contract  or  contracts  for  the  erection 
and  completion  of  said  new  court  house,  with  such  specifi- 
cations, restrictions,  and  conditions  as  they,  the  said  pre* 
siding  judge  and  justices,  may  designate  at  the  time.  The 
eaid  committee  to  be  further  authorized  by  them  to  employ 
n  suitable  person  to  Mperinteod  tbp  ea^re  ere<}tioa  pf  ftjS^ 
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sew  coQrtlKnKiei  and  to  see  that  dtt  mma  ii  dona  aiMoi^       IflW 
iog  ta  ooatract.    The  jaid  anperiataiHlaiit  shall  ba  allowad    " 
a  reasonable  compensatioa  for  his  troubfe,  la  be  agraad  oa 
by  the  said  bcuidiog  oanunittee  and  bimscdf. 

f  7.  The  said  buildiag  eommtttea  shall  aicaauna  the  char> 
acter  of  the  work  doae  oa  said  new  oaart  hoaee,  asul  ahal}| 
from  time  to  time,  make  reports  of  llie  saaaa  to  tha  wesid* 
iag  jndge  aforesaid ;  and  shalli  also,  eauunine  and  diraet 
ail  liUls  of  expense  iaaurred  ia  conseqaanoe  af  this  act  to 
be  paid,  whicn  bills  aiball  be  countersigned  by  Ae  prosid 
i^  judge  aforesaid,  before  the  shenff  is  aoliiofiaad  to  pay 
the  same« 

§  8.  The  presiding  judge  shall  lay  all  iseporia  made  to     B^Mta^c a^ 
him  by  the  building  eoaunittos  before  the  jostioas  of  the  canastiM. 
peace  aforesaid,  for  their  advice  anddtract3aa«  at  snoh  tiaia* 
as  ha  may  have  them  called  together. 

^9i  The  entire  aost  of  areetiag  and  aamplatitig  jaU  tt^^h^u 
new  court  honse^  indading  all  expanses,  sbdl  act  ansead  ii«.  ^""^' 
the  sum  of  sixty^thousand  dollars. 

4  10.  If  a  minority  of  the  votas  -aidared  to  be  takaa>  m  ^^ 
aforesaid,  should  be  in  fovor  of  the  arootiott  of  aaid  aaw  af  uou 
court  house,  then  the  commissioaer  af  tax  for  the  aooaly 
of  Fayette,  and  his  deputies,  shall  diatingaiah  in  their  taa 
Usts,  from  year  to  year,  and  until  otherwise  ordered  by  the 
eounty  cpurC  of  Fayette,  between  the  piayor^y  Ustedi  bath 
real  and  personal,  which  is  most  osaaUy  kept  in  said  aaaa* 
ty  of  Fayette  and  dty  of  Lexington,  and  that  wbioh  lifts  ar 
is  most  usually  kept  in  any  other  cana^. 

§11.  The  presiding  judge  and  justices  of  the  peace  afoa-  q^_  ^^^^ 
said,  a  majority  of  said  justices  being  |iveseill,  shall  levy  aa  mvimr  tts. 
ad  valorem  tax,  from  time  to  time,  oa  the  fptQpettff  hoth 
real  and  personal^  as  listed  for  state  purposes,  wUeh  sludl 
lie  or  be  most  usually  kept  in  the  county  of  Fayfitta  and 
city  of  Lexington,  sufficient,  after  making  a  reasonabla  al* 
lo  wance  for  delinquencies,  to  raise  said  sixty  thaasaad  dol- 
lars ;  and  said  levy  shall  iaehida  the  aagnnat  gurea  in  mi- 
der  the  equalization  law :  Provid0d,  that  not  mora  tbui 
twenty  thousand  dollars  shall  be  msed  in  any  one  vaiR. 

§  12.  That  the  sheriff  of  Fayette  comity  shall  ooUeot  ^  nmisi^^^ 
taxes  levied  under  the  authority  of  this  act ;  aad  for  that  Syj^ywa^is 
puqpose,  he  shall  have  the  same  power  of  distrwniag,  ad-   *^^"^'^ 
vertising,  and  selling  personal  estate  andalairas,  wfaicAi.iiB 
has  in  the  collection  of  the  state  revenue;  and  when  ha 
flfaall  be  unable  to  find  any  pessoaall  estala  lor  slaves  liable 
to  the  tax  of  any  individiml,  he  amy  levy  onhk  real  estate, 
aadaell  (ha  same,  under  thesilles  andregulations  prassrihad 
for  the^saleof  res!  estate  aader  execution.    But  the  owner 
of  any  real  estate,  ao  sold,  sh^l  have  Ave  years  to  red^m 
ike  same,  upon  the  payment  of  the  purdiase  monqr  and 
laa  4iar  cant  iaterest  per  annum,  srita  all  tasM  aad  lades 
whmi  shtll  have  accrued  nubsequently  to  the  sale  t  Ptxh 
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-vided^  infaatSy  femes  eofeert^  and  peraonB  of  miftoand 
'fliiaU  have  the  additional  timb  of  one  year  to  redeem  in, 
•after  tiieir  disability  is  removed. 

§  13.  The  sherifi*  shall,  from  time  to  time,  as  he  shall  col- 
lect said  taxes,  pay  such  orders  as  may  be  drawn  on  him 
by  the  building  committee,  countersigned  by  the  presiding 
judge  as  aforesaid.  The  whole  of  the  tax  levied  from  year 
to  year,  as  aforesaid,  shall  be  collected  and  accounted  for 
•by  the  sheriff  by  the  first  day  of  January  in  each  year,  the 
delinquent  Ust  excepted. 

•  §  14.  The  sheriff,  before  he. proceeds  to  collect  said  taxes, 
shall  execute  bonds  with  good  surety,  to  be  approved  by 
tlie  Fayette  county  court,  in  double  the  sum  which  shall  be 
expected  to  be  collected  during  the  year  then  to  ensue,  pay* 
able  to  the  ooooty  of  Fayette ;  and  he  shall  renew  this 
bond  every  year  during  the  collection  of  said  taxes,  and 
which  bond  ^hall  be<  conditioned  to  collect  said  taxes,  and 
account  for  and  pay  over  the  same  as  required  by  this  act ; 
and  he  shall  be  allowed,  for  his  services,  not  exceeding 
three  p^  cent,  nor  less  than  two,  to  be  fixed  by  the  county 
court,  a  majority  of  all  the  justices  being  present,  on  the 
amount  of  all  taxes  which  he  shall  collect  or  be  held  respon- 
sible for  and  shall  pay  over. 

$  15.  The  sheriff,  and  his  sureties  on  the  bond  aforesaid, 
and  in  the  nami|  of  Fayette  county,  may  be  proceeded 
against  by  motion  or  suit  in  the  Fayette  circuit  court,  for  a 
failure  to  comply  with  the  conditions  of  said  bond ;  and  the 
jpresiding  judge  of  the  Fayette  county  court  shall  cause 
said  legal  proceedings  to  be  instituted :  Provided^  ten  days 
notice  ^all  be  given  of  said  intended  motion.  Judgment 
shall  be  given  against  the  sheriff  and  his  sureties  for  ali  the 
taMs  aforesaid  which  he  fails  to  account  for  and  pay  over 
according  to  law,  together  with  ten  per  cent  damages 
thereon. 

§  16.  The  presiding  judge  of  Fayette  coun^  shall,  by 
the  first  day  of  June  in  each  year,  cause  two  alphabetical 
lists  to  be  made  of  all  the  taxpayers  under  this  act,  together 
with  the  amount  due  from  each  opposite  their  names,  ae- 
tK)rding  to  the  ad  vahrem  tax  and  levy  as  aforesaid,  and 
shall,  on  or  before  the  said  first  day  of  June,  place  one  of 
said  Hsts  in  the  hands  of  the  sheriff  of  Fayette  county, 
and  the  other  he  shall  keep  for  the  use  of  the  Fayette 
county  court  and  the  building  committee  aforesaid.  The 
said  sheriff  shall,  by  himself  and  deputies,  when  said  list 
is  handed  to  him,  proceed  to  collect  said  taxes,  and,  as  the 
same  are  collected,  he  shall  mark  them  paid  on  said  list; 
and  he  shall  exhibit  said  list  to  the  building  committee  or 
presiding  judg9,  when  requested  so  to  do. 

$  17.  The  said  presiding  judge  and  building  committee 
shall  call  upon  the  sheriff  monthly,  and  ascertain  how  muck 
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of  said  taxed  has  been  ooUected,  and  how  muofa  remains  ia        1862. 
his  hands.  "■       ;         ' 

§  18.  The  expenses  of  taking  the  vote  aforesaid  shall  be 
paid  out  of  the  county  levy ;  all  other  expenses  incurred  in   ai^cSon"*"  *' 
consequence  of  this  act,  shall  be  paid  out  of  the  sixty  thou;* 
sand  dollars  to  be  raised  as  aforesaid. 

§  19.  The  presiding  judge  and  justices  of  the  peace  afore- 
said shall  have  the  power  to  remove  any  or  all  of  the    utyremo^MSw 
building  committee  aforesaid,  and  to  elect  others  at  plea^-    mitull*'«id*£i 
ure ;  and  they  shall  have  power  to  fill  vacancies,  if  any    vacanciM. 
shall  occur  in  said  committee.    They. also  shall  have  pow*  ^ 

er  to  control  the  action  of  siud  committee  in  all  things  en- 
trusted to  their  bands.  A  majority  of  the  justices  aforesaid 
must  be  present  whenever  it  becomes  necessary  for  them 
to  take  any  action  under  this  act. 

ApproTedJanaary?,  185^' 


CHAPTER  311. 

AS  AOT  to  hieorporatQ  the  Lexington  and  Oumberlaod  Railroad  Com* 

♦  panj. 

§  1.  Be  U  enacted  bg  the  Genetal  Assembly  of  the  Common'^ 
toealth  of  Kentucky,  That  the  persons  who  shall  subscribe  (qr    .  comp&ny  en- 
stock  for  constructing  a  railroad  from  the  city  of  Lexington    ^^^ 
to  the  boundary  line  between  this  stat^  and  that  of  Ten- 
nessee, in  the  direction  towards  KnoxviUe,  in  the  latter 
state,  shall  constitute  a  body  corporate,  to  be  styled  the    corponia  ataM 
Lexington  and  Cumberland  railroad  company,  of  perpetu-   •■*r*^«^ 
al  succession,  and  with  all  the  powers  incident  to  such  a 
corporation,  for  the  purpose  of  subserving  the  end  of  the 
association. 

§  2.  Two  millions  of  dollars  shall  constitute  the  capital 
stock  of  the  said  company,  to  be  divided  into  shares  of  one      o»pittitt««k 

,  hundred  dollars  each,  five  per  cent,  of  which  shall  be  ad-  '. ,  ^       ^ 
vanoed  at  the  time  of  subscribing  for  each  share,  and  the 
residue  as  called  for  by  the  directory  appointed  by  tl^e 

.  stockholders. 

§  3.  Books  may  be  opened  for  subscriptions  of  stock  in  .  .,   ^^j^  ^ 
said  company,  by  the  commissioners  hereinafler  designated, ' ' 

,  at  Lexington,  Nicholasville,  Lancaster,  Crab  Qrc)iard, 
Mount  Vernon,  London,  Barboursville,  Manchester,  and 
Williamsburg,  at  such  times  as  shall  be  prescribed  by  said 
commissioners  for  each  place,  respectively,  and  of  which  a 
notification  of  at  least  six  weeks  shall  be  published  in  the 
Lexington  Observer  and  Garrard  Banner ;  and  the  follow^ 
ing  persons  are  appointed  the  commissioners  for  obtaining 
•subscriptions  of  stock :  for  the  city  of  Lexington  and  coun- 

.  ty  of  Fayette,  Leslie  CombsjEdwardJphnson,  Frank  Huntyif 
Alexander  H.  Robertson,  Dabney  C.  Overton, .Robert  Sirpp- 
son^  Jacob  Ashton,  Benjamin  Gratz,  Thomas  Bullock,,  ahd 
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JMi.       Riehavd  A.  Bwknet;  for  the  comity  of  GarranI,  6«org«  R. 
^  McKee,  Gabriel* J.  Salter,  George  W.  Conn,  James  A.  Beas- 

ley,  ^olre  T.  Leavitt,  Samael  E.  Carey,  John  Letcher,  and 
lielson  McM annit ;  for  ttie  county  of  Jessahiine,  George  S. 
Shanklin,  Parker  B.  Todhunter,  Walter  C.  Yoiitig,  Andrew 
Hemphill,  and  John  Reynolds ;  for  the  coanty  df  LlncolDi 
fibbraim  Pennington,  John  S.  Hansford,  John^  S.  Higgina, 
Thomatf  Welch,  and  John  Fisk ;  for  the  coanty  of  Rockcas- 
de,  John  A.  Moore,  John  J.  Haley,  Uriah  Gresham,  Wik 
«  Uam  Smith,  William  H.  Kirtley,  and  John  W.  Roberts ;  for 

the  county  of  Laurel,  Jarvis  Jackson,  John  V.  L.  McKee, 
George  P,  Bn>wn,  William  McHargue,  and  John  C.  Brown; 
Ibr  tfie  county,  of  Knot,  Parks  Brittain,  Drury  Tye,  Thorn* 
as  L.  W.  Sawylere,  Jefferson  Craig,  James  Evans,  suid  Jdin 
Arthur ;  for  Uie  county  of  Whitley,  Thomas  Rockbold, 
Thomas  R.  Harman,  A.  King,  A.  R.  Barton,  Anderson 
Williams,  James  Faulcner,  and  James  T.  Curd:  and  for 
the  county  of  Clay,  Daniel  Garrard,  Wade  H.  Walker,  Sam- 
uel &n8Worth,  Daugherty  White,  Daniel  |B.  Stivers,  Na- 
than S.  McDowell,  and  Reuben  May. 
§  4.  The  county  court  of  the  counties  aforesaid  may  sub^ 
cwtthi  cMn    scribe  for  stock  in  said  company :  Provided^  that  a  ma- 

MrtbJSioekr^  joHty  of  the  qualified  voters  in  each  county  shall  vote 
t«t»  MM*  therefor^ after  notice  of  the  time  and  occasion  of  the  vote 

••**"^  '  shall  have  been  published  for  two  months,  by  advertise- 
ment at  the  door  of  the  court  house  of  each  county,  and  in 
die  Lexington  Observer,  and  also  in  a  newspaper  in  any 
of  dald  eountiefl  in  which  such  paper  shall  be  nublished ; 
and  the  commieslonerfir  afbresaid  shall,  for  their  several 
counties,  prescribe  the  time  of  taking  the  vote  in  tfaehr  re- 
spective counties,  cause  the  prescribed  publicity  to  be  giir- 
en^  and  fix  the  amount  of  stock  to  be  voted  for  in  the  eoim-^ 
ty  ibr  which  they  act 

(  5.  The  said  railroad  shall  be  constructed  on  the  best, 
most  direct,  and  most  practicable  route  from  theeityof 
Lexington  to  the  Tennessee  line,  for  the  purpose  of  toltl* 
mately  extending  it  to  Chatanooga. 

6  6.  When  one-half  of  the  capital  stock  shall  have  been 
suD8cribed,.the  company  may  be  organiased  by  the  election, 
by  the  stdckholders,  of  a  president  and  ten  directors,  three 
of  which  directors  shall  reside  in  Fayette,  and  one  in  each 
of  the  other  of  said  counties ;  and  the  president  and  three 
Erectors  shall  constitute  a  board  for  doing  business.  The 
^Brectors  shall  be  elected  by  the  stockholders,  at  Lexing* 
t6n,  at  such  time  as  the  said  commissioners  Ibr  Fayette 
shall  prescribe,  by  publication  in  the  Lexington  Observer 
and  Garrard  Banner  fbr  three  weeks. 

(  6.  For  electing  directors,  for  surveying  and  locating, 
and  constructing  said  road,  and  for  ail  otner  purposes  with* 
inAe  scope  of  this  incorporation,  the  provisions  of  die 
dliarter  nf  the  Maysvilla  and  Lexington  railroad  eompany, 
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a»  flit*  a«  applicable,  and  except  so  far  M  may  be  faere«* 
in  otherwise  provided,  sliall  be  ttie  law  for  the  oompany 
hereby  chartered^ 

Approved  Janiuy  7, 18ML 
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CHAPTBB  313. 
AN  ACT  for  th«  benefit  of  Jbhn  Bilej. 

Be  U  enacted  by  the  General  Assembly  cf  the  CcmmontvetUA 
cf  Kentucky^  That  it  shall  and  may  1^  lawfinl  for  the  presi- 
dent and  directors  of  the  Petersbovg  and  Burlington  tom« 
pike  ro^d  colnpanyto  permit  John  Riley  to  pass  and  re« 
pass  the  toll  gate  on  said  road,  near  Burlington,  with  his 
stock,  &e.,  npon  such  terms  as  they  may  think  just  and 
fair. 

Approred  Jssiuuj  1, 1858. 
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CHAPTER  313. 
AH  AOT  to  smend  tfao  citjehsTtar  of  Conngton, 

%\,  Be  it  enacted  hy  the  General  Aseembly  cf  the  Common^ 
wealth  of  Kentucky y  That  the  school  funds  of  said  city  shall 
be  collected  and  kept*  distinct  from  the  general  tevenoe, 
and  shall  not  be  paid  on  orders  allowed  by  the  city  council 
of  Govin^n,  bot  only  in  and  upon  orderfe  of  the  school 
trustees.  '     '      *    ' 

^  2.  That  the  trustees  shall^  have  power  to  arrange  the 
boundaries  df  school  districts,  and  alter  the  same  at  pleas- 
ure ;  also,  to  appoint  the  time  of  commencement  and  termi- 
nation, of  sessions  of  the  schools  and  examinations,  and 
time  and  duration  bf  vacations* 

§  8.  That  the  board  of  trustees  shall  have  power  and  au- 
thority to  select  some  snitable  person  as  superintendent  of 
the  common  schools  in  eaid  city,  whose  duty  shall  be  pre- 
scribed by  the  board,  and  allowed  not  exceeding  three  hun- 
dred dollars  in  any  one  year. 

§  4.  That  when  books  of  assessment  have  been  returned, 
the  council  shall  refer  them  to  committee  of  xvays  and 
means,  or  other  appropriate  committee,  who  shall  consti- 
tute a  board  of  equalization,  and  who  shall  have  power  to 
equalize  the  assessments,  and  assess  property  that  has 
been  omitted  by  the  assessor,  and  make  such  abatement 
fhHn  the  allowance  to  the  assessor,  for  such  omission,  as 
to  them  shall  be  deemed  proper.  The  assessor  shall  be  al- 
lowed eight  cents  per  li/it,  for  each  list  taken  by  him,  and 
forfeit  twenty-five  cents  per  list  for  each  one  omitted,  sub- 
ject to  tfie  regulatory  power  aforesaid.  The  said  action  of 
the  corofiMttee  may  be  revised,  corrected,  amended,  or  re« 
eommittedi  as  tbcr  coaneil  sliaU  deem  advisaUa*    Altar  the 
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1858,        eonfirmation  of  the  report  by  the  council,  amended  ornott 
,  —  •  ■'    there  ishall  be  no  further  change  in  the  aseesBment  as  to 

valuation  made.  That  if,  at  any  time  after  the  confirma* 
tion  aforesaid,  any  officer  of  the  city  shall  discover  or  be 
informed  of  any  property  liable  to  taxation  that  has  been 
omitted,  he  or  they  shall  report  the  same  to  the  city  clerk, 
who  shall  assess  the  same,  and  deliver  the  bill  therefor  to 
the  treasurer  or  collector,  for  collection,  who  shall  have  the 
same  power  to  collect  the  same  as  if  assessed  by  the  as^ 
sessor,  and  be  liable  in  the  same  manner  therefor, 

§  5.  That  the  city  council  shall  have  power  to  appoint 
bu*pow!ftn^M4  some  member  of  their  body,  or  other  persout  to  act  as  may* 
4utr.  oi.  prQ  i^fjfi^  q{  gill j  («^y^  during  the  absence  or  inability  of 

the  mayor  to  act,  or  who  shall,  from  any  cause,  be  prevent* 
ed  from  officiating ;  and,  when  so  actings  the  mayor  pro 
tern,  shall  have  and  possess  all  the  power  and  authority  of 
the  mayor,  and  shall  receive  the  usual  fees  for  the  business 
done,  and  such  proportion  of  the  mayor's  annual  salary  as 
the  time  of  service  bears  to  the  year. 
*     §  6.  That  infants,  femes  covert,  and  persons  of  ansoand 

ftiS^il-^Boii-  "*^°d  *^*^l'  hsLve  one  year  from  the  time  of  the  removal  of 
reiidMt  "  par*  their  Several  disabilities  to  redeem  their  property,  which 
•httert,  shaU  have  been  sold  for  taxes.    That  when  the,  purchaser, 

at  any  t%x  Male,  shall  not  be  a  resident  of  the  city,  or  in  the 
city,  and  cannot  be  found  by  the  owner  when  he  wishes  to 
redeem  his  or  her  property,  such  owner  may  pay  the  mo- 
ney into  the  city  treasury  in  redemption  thereof,  for  which 
the  treasurer  shall  give  a  receipt,  and  shall  pay  over  such 
money  to  the  purchaser  wbf  n  called  for ;  the  said  payment 
shaJl  as  effectually  redeem  the  property  from  such  sale  aa 
if  paid  to  the  purchaser:  Provided,  the  payment  be  made 
within  the  time  and  at  the  same  rates  per  cent.. of  inte- 
rest now  allowed  for  the  redemption  qf  property  sold  for 
taxes. 
$  7,  That  the  mayor  of  said  city  shall  have  and  pos- 
Maror  inty  ^^^^  ^^^  samc  power  to  grant  ii\junctions  and  attachments, 
ffrtnt  loioBcUon   that  judges  of  the  circuit  and  county  courts  have,  and  shall 
•  be  allowed  fifty  cents  for  each  injunction  or  attachment 

granted,  collectable  as  other  fees  are. 

''  ApprcMredJanuary  7»  1853, 


CHAPTER  314. 

AN  ACT  iooorporaUnff  the  People's  fiydropttbie,  LUefarf ,  and  Amenetn 

Keform  College,  of  Keotuckj, 

§  1.  Beit  enacted  by  the  General  Assembly  of  ihe  CeMHnoa- 

wefdtli  of  Kentucky,  That  Dr.  Edward  P.  O'Neill,  Gen.  Les- 

cerporttort.     j.^  Combs,  James  Fisk,  George  W.  Doxon,  Ttiomas  Ford, 

•  Preston  Blakemore,  Madison  Blakemore,  Jeptha  D.  ElU- 

tlon,  William  George,  Presley  Davis,  John  McClore,  Rob- 
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«rt  Elliott,  Sowell  Garaett,  FtemiDg  H«  Oarnett,  Ataistead 
MUipr,  WUIiafn  M.  Nolan/Isaac  Warren,  Warner  Jesse, 
Thomas  Parker,  Jackson  Perry,  James  Alley,  J.  B.  Lamp- 
ton,  Lunsford  Herndon;^  Charles  T«  Herndon,  Henry  G. 
Herndon^  Thomas  B.  Redd^  William  R.  Link,  John  C. 
Hawkins,  Marion  C.  Taylor,  H*  R.  French,  Mahlon  SShield^, 
Jonathan  Davis,  and  James  Caldwell,  be  and  they  are  here- 
by constitiited  a  body  pditic  land  corporate,  to  be  known 
by  the  name  of  the  trostees  of  the  people'^  hydropathic, 
literary,  and  American  refocm  college  of  Kentucky ;  and, 
.by  that  name,  shall  have  fall  power  to  sue  and  be  sued, 
plead  and"  be  impleaded,  in  any  court  of  law  or  equity  in 
this  commonwealth^  and  full  power  to  obtain  and  hold,  by 
purchase,  donation,  or  otherwise,  property,  real  or  person- 
al, which  they-may  deem  necessary  for  the  use  and  benefit 
of  said  college^  not  exceeding  in  value  thirty  thousand  dol*- 
lars  ^  and  ^ball  have  perpetual  saccession,  and  a  common 
seal,  with  full  power  to  break,  alter,  or  change  the  same  at 
pleasure. 

§  ^.  The  said  trostees  may  elect  a  president  and  other  of* 
ficers ;  and  when  a  vacancy  shall  occur  by  the  death,  remov- 
al, or  other  disability  of  any  of  the  trustees,  those  remaining, 
or  a  majority  of  them,  shall  fill  the  vacancy  b/  ballot ;  and 
the  said  trasteet  shall  iiave  full  p*.\#er^  from  tioia  to  timo, 
to.  etftabltsh  such  by-laws,  rales,  and  regulations  as  they,  or 
a  m^ority  of  them,  may  deem  necessary,  for  the  govern^ 
ment  of  said  college,  and  not  inconsistent  with  the  consti- 
tntion  and  laws  ol  this  commonwealth.' 

§  3.  The  said  trustees,  or  a  majority  of  them,  shall  have 
power,  from  time  to  time,  to  employ  such  teacher  or  teach- 
ers as  a  majority  of  them  may  deem  necessary  to  conduct 
said  coUege ,  to  fix  the  prices  of  tuition,  and,  together  with 
the  president  of  said  college,  to  confer  appropriate  de- 
grees in  the  arte  and  sciences,  upon  such  students  or  grad- 
uates as  they  may,  from  time  to  time,  deem  worthy  to  re- 
ceive the  same :  Provided,  that  the  general  assembly  here- 
by reserves  the  right  at  any  time  to  modify,  alter,  or  re- 
peal this  act  at  pleasure. 

Appro7«d  Janavy  7, 1858. 
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OHAPTEE  315. 
AK  A.OT  to  establish  the  Parochial  School  of  Elktoo,  Todd  county. 

§  1.  Be  it  enacted  by  the  General  Assembly  cf  the  Common* 
wealth  of  Kentiicky,  That  John  Donalson,  Charles  Camp- 
bell, William  Rice,  B.  H.  McCoun,  Isaac  Bard,  Joseph  B. 
Hadden,  James  Hawthorn,  John  J.  Pierce,  John  D.  Mat^ 
thews,  James  Bibb,  William  H.  Moore,  James  Grinter, 
Newton  Hadden,  James  Benham,  Edward  S,  Hall,  Reuben 
Bo/vi[laad,  Neiwtcm  Ntttte^  aad  Jolm  W.  GSass,  and  their 


CofpoTiiton. 
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1M2.  vacceflsora,  be  ftnd  thfev  are  herel^  eoDtftitiited  a  body  poU- 
corportte  n^'mi  ^^  ^^^  Corporate,  by  toe  name  of  the  troatees  of  the  paro- 
and  powers.        ej^i^i  Bcbool  of  ElktoQ,  Todd  coQDtyi  to  be  under  the  care 

and  control  of  the  Mahlenburg  preabytei^;  and,  aa  sach, 
ahall  have  perpetual  auoceaaion,  with  lull  poyr'er  to  acquire, 
hold,  and  transler  real  and  peraoaal  eatate,  make  cootracto, 
aue  and  be  aued,  plead  and  be  impleaded,  in  their  oor- 
,  porate  capacity ;  to  make,  have,  and  uae  a  oommoa  aead, 

and  theaame  to  break,  alter,  or  destroy  at  pleaaure ;  and, 
aUO)  to  make  aucb  rulea,  by-laws,  and  ordinancea  aa  nuiy 
be  neceaaary  for  the  government  of  aaid  corporation,  not 
inconaiatent  with  the  oonatitutioa  and  lawa  of  thia  state. 
§  2.  That  the  truateea  above  named  abail  hold  their  offi<» 
Trofltew^tma  caa  for  one  year,  and  until  their  auoceaaora  are  elected  and 
du]y  qualified,  unleaa  otherwise  ordered  by  said  presbyte- 
ry;  and  aaid  preabytery  ia  veated  with  full  power  to  chooee 
and  elect  aueeeaaera  to  the  trufteea  mentioaed  in  the  first 
aection  of  this  act. 
(  3.  That  aaid  truateea,  and  their  aucceaaora,  ahaU  have 
tiM  power  to  manage  the  fuoda  and  property  committed  to 
their  care,  in  anch  manner,  aa  they  may  deem  advaatageons 
to  aaid  achooL 
•    ,  .^4.  That  the  truateea.  mentioned  in  thia  act,  and  their 

Mat  eiMt  otb  eucceaaofii  in  *  office,  iball  have  po^er  to  elect  a  chairman, 
woiicm.  '       treaaurer,  and  secretary^  and  aaid  aecpetary  ahall  keep  a 

faithful  record  of  the  proceedings  of  aaid  board  of  truateea, 
and  report  the  same  annually  to  the  preabytery. 
}  5.  That  said  preabytery  shall  have  power  to  elect  the 
SlStSSmorl   prosident,  profeaaors,  and  teachers  of  aaid  achooL 

$6.  That  the  truateea  of  said  school  shall  have  power 

to  fill  any  vacancies  that  may  occur  in  aaid  board  of  tma- 

an  TMtaciM!'^   tees,  by  death,  resignation,  or  otherwise ;  and  the  trustee 

or  truateea,  so  appointed,  abaU  bold  hia  or  their  office  until 

auperaeded  by  An  appointment  of  aaid  preabytery. 

\  7.  That  the  truateea  of  aaid  school  shall  have  power 

MaywitMtoii   ^  establiah  the  course  of  study  in  said  school,  collect  the 

6o«»oritBdy«    funds  and  donationa  thereof,  and  diabu^se  the  same  in  the 

manner  prescribed  in  the  third  aection  of  thia  act ;  and  they 
bhall  have  power  to  regulate  and  pay  the  salaries  of  the 
teachers  employed  in  said  school :  Provided,  the  general  as- 
sembly hereby  reserves  the  power  to  repeal,  alter,  or 
amend  this  charter  at  any  time  it  may  be  deemed  proper 
to  do  so. 

Approf«d  January  7, 19SSL 


CHAPTER  316. 
AK  ACT  for  tliebcnefit  oi  th«  Sheriff  of,  Gnat  county. 

Be  it  enacted  iy  tke  Oenerd  Anembfyrf  the  CammotuMoUk 
(^  £mlacci^  That  the  fiirthec  time  of  three  wmA^pima 
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and  after  the  passage  of  this  act,  be  allo^^ed  ta  J.  H. 
Thompson,  late  sheriff  of  Grant  county,  to  collect  and 
pay  into  the  treasury  the  residue  of  the  revenue  of  said 
county  for  the  year  1851 :  Provided^  the  sureties  of  said 
sheriff  shall  consent  thereto  in  the  Grant  county  court. 

Approved  Janaary  7, 1852. 
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CHAPTER  317. 

AN  ACT  to  establish  th(^  ofRces  of  Police  Jndffe  and  "town  Marahalin  thd 

town  of  Milburn,  in  Ballard  county. 

Be  it  enacted  by  ike  General  Assembly  of  Hie  Commonwealth 

of  Kentucky^   That  the  of&ces  of  police  judge  and  town 

marshal  are  hereby  established  in  the  town  of  Milburn,  in 

Ballard  county,  to  be  elected  in  the  same  manner,  at  the 

same  time,  hold  their  offices  for  the  same  term,  and  with 

the   same  powers  and  jurisdiction,  and  liable  to  the  same 

penalties,   as   the   police  judge  and  town  marshal  of  the 

town  of  Clinton,  in  Hickman  county,  now  have  under  an. 

act  approved  March  15,  1851 ;  and  eUl  acts  concerning  the 

same,  so  far  as  applicable,  are  hereby  made  to  apply  to 

said  town  of  Milburn. 

Approved  Janoaiy  1, 1853. 


CHAPTER  318. 

AN  ACT  to  allow  an  additional  Magistrates'  and  Constable's  District  in 

tne  county  of  Owsley. 

§  1 .  Beit  enacted  by  the  Creneral  Assembly  of  the  Common- 
wieaith  of  Kentucky,  That  there  shall  be  an  additional  mag- 
istrates'  and  constable's  district  laid  off  in  Owsley  county, 
to  be  known  as  district  No.  6,  and  bounded  as  follows  :  be- 
ginning at  the  mouth  of  the  Big  Willow  Shoal  branch,  on 
the  Kentucky  river ;  thence  to  the  Ketchum  Big  Bald  Rock ; 
thence  so  as  to  include  Luallen  Bush;  thence  with  the 
Montgomery  and  Owsley  line  to  the  Estill  line ;  thence 
with  the  Estill  and  Owsley  line  to  the  beginning. 

§  2.  That  the  citizens  of  said  district  shall  meet  on  the 
second  Monday  in  May,  1852,  at  the  houscTof  Jacob  Crab- 
tree,,  in  said  district,  and  proceed  to  elect  two  persons  as 
justices  of  the  peace,  and  one  person  as  constable,  who 
shall  continue  in  office  until  the  next  regular  election  to  be 
held  under  the  constitution  for  the  election  of  justices  of 
the  peace  and  constables. 

§  3.  That  the  place  of  voting  in  said  district  shall  con- 
tinue to  be  at  the  house  of  said  Jacob  Crabtree,  until  oth- 
erwise provided  by  law. 

Approved  January  1, 1858. 
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CHAPTER  319. 


AN  ACT  ropealiDg  the  lav  requirixig  the  Wayne  Coantj   Court  to  erect 

and  keep  a  Straj  Pouud. 

Be  U  enacted  hy  the  General  Assembly  of  the  Commonioealih 
of  Kentucky,  That  so  much  of  an  act,  entitled,  an  act  to 
reduce  into  one  the  several  acts  concerning  strays,  as  re- 
quires the  several  counties  in  this  commonwealth  to  erect 
and  keep  stray  pounds,  as  relates  to  the  county  of  Wayne, 
be  and  the  same  is  hereby  repealed ;  and  that  said  county 
court  of  Wayne  shall  not,  hereafter,  be  required  to  erect 
and  keep  a  stray  poiind  for  said  county. 

Approved  January  7, 1852. 
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CHAPTER  320. 
AN  ACT  to  amend  the  charter  of  the  Kentucky  Female  Orphan  School . 

Be  it  endcted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  fourth,  fifth,  sixth,  seventh,  and  ninth 
sections  of  an  act,  entitled,  an  act  to  incorporate  the  Ken- 
tucky female  orphan  school,  be  so  amended  as  to  read  as 
follows : 

§  4.  That  on  the  first  Monday  in  April  next,  the  board  of 
trustees  shall  hold  a  meeting,  and  proceed  to  elect  some 
suitable  person  to  fill  the  oflice  of  treasurer,  whose  duty  it 
shall  be,  under  the  direction  of  the  board,  to  manage  the 
financial  concerns  of  the  institution ;  and  he  shall,  by  the 
advice  of  the  board,  invest  the  funds  thereof  in  such  in^ 
vestments  as  they  may  direct,  yielding  at  least  six  per  cen- 
tum per  annum.  He  shall  enter  into  bond,  with  ample  se- 
curity or  securities,  conditioned  for  the  faithful  performance 
of  the  duties  pertaining,  and  may  be  allowed  by  the  board 
such  compensation  for  bis  sen'ices  as  they  shall  deem 
reasonable. 

§  5.  That  the  board  of  trustees  shall  have  power  to  put 
the  school  into  operation  so  soon  as  the  treasurer  shall  re- 
port to  them  a  sum  sufficient  for  that  purpose  is  invested, 
in  accordance  with  the  fourth  section  above,  to  justify  the 
same,  in  their  judgment;  and  all  the  funds  thus  invested 
shall  be  a  permanent  and  sacred  fund,  never  to  be  expend- 
ed, in  whole  or  in  part ;  and  the  board  of  trustees  shall 
have  power  only  to  use  the  interest  arising  from  said  fund, 
in  their  outlay  for  the  purposes  of  the  institution. 

§  6.  That  if  the  treasurer  shall  not,  on  or  before  the  first 
4ay  of  January,  1856,  have  reported  to  the  board  that  the 
eum  of  twenty-five  thousand  dollars  has  been  invested,  aa 
provided  for  hereinbefore,  the  board  of  trustees  shall,  with- 
out delay,  proceed  to  cause  a  sale  of  such  investments  and 
other  property  as  shall  have  been  acquired,  and,  out  of  the 
proceeds  of  such  sale,  shall  return  to  each  original  donor, 
or  to  the  heirs  and  legal  representatives  of  such  donor. 
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their  proportion  of  the  amoant  of  said  sale,  without  inter-        1852. 
est,  the  ratio  of  apportionment  being  governed  by  the  sum 

Eaid  by  each  donolr.    The  board,  by  its  secretary,  shall 
eep  a  book,  well  bound,  in  which  shall  be  entered  the 
name  of  each  donor,  and  the  amount  given. 

§  7.  That  the  beneficiaries  of  the  institution  shall  be  fe^ 
male  orphan  children ;  and  the  board  of  trustees  shall  have 
power  to  determine  the  number  that  shall  at  any  time  be 
admitted  into  the  institution ;  and  otit  of  any  number  of 
applicants,  they  shall  decide  which  shall  be  admitted,  and 
shall  also  prescribe  the  time  for  which  eiich  beneficiary 
shall  remain  in  the  institution,  and  also  be  the  judges  of 
the  age  and  circumstances  entitling  to  admission. 

§  9.  That  pay  pupils  may  be  admitted  into  the  iftstitu-      ptypvpus. 
tion,  the  number  and  terms  of  admissions  to  be  decided  by 
a  majority  of  the  board  of  trustees. 

Approved  Januai^'  7, 1853* 
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AN  ACT  to  authorize  the  town  of  Dolmnbils  to  take  and  hold  stock 

the  Ohio  and  Mobile  Railroad  Company. 

^  I.  Be  it  enacted  by  the  General  Assembly  ef  the  Cam^ 
monwealih  of  Kentucky y  That  it  shall  be  lawful  for  the  town  ^^  *»**  •*««*• 
of  Columbus,  in  the  counties  of  Hickman  and. Ballard,  to 
hold  stock  in  the  corporation  known  as  the  Ohio  and  Mobile 
railroad  company,  on  the  same  terms,  *^'ith  the  same  priv- 
ileges, and  subject  to  the  same  restrictions  with  other  stock- 
holders in  said  corporation :  Provided^  that  the  amount  of 
stock  to  be  subscribed  for  and  held  by  said  town  shall  in  no 
event  exceed  the  sum  of  fifty  thousand  dollars. 

§  2.  The  trustees  of  said  town  may,  after  giving  at  least 
twenty  days  notice  by  advertisements,  posted  up  at  three 
or  more  of  the  most  public  places  therein,  upon  a  day  to 
be  therein  named,  together  with  the  amount  of  stock  pro- 
posed to  be  taken  in  said  road,  also  named  in  such  no- 
/  tice,  proceed  to  take  the  sense  of  the  qualified  voters  thereof, 
as  to  the  propriety  of  the  town  becoming  a  stockholder  in 
said  railroad  company,  and  for  this  purpose  may  cause  an 
election  to  be  held  at  the  usual  places  of  voting  within  the 
town.  If,  upon  a  correct  comparison  of  the  votes  cast,  a 
majority  of  those  voting,  who,  according  to  the  existing 
laws,  are  authorized  to  vote  for  trustees,  shall  have  voted 
for  the  subscription  of  ^tock  in  the  said  railroad  company, 
as  proposed  in  the  tiotices  herein  required,  it  shall  be  the 
duty  of  the  chairman  of  the  board  of  trustees  of  said  town, 
for  and  on  behalf  of  said  town  of  Oolumbos,  to  subscribe 
for  stock  in  said  railroad  company  to  the  amount  specified 
in  the  notices  posted  up,  not  exceeding  said  sum  of  fifty 
thousand  dollars: 
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^  3.  For  the  purpose  of  meeting  the  calls  of  said  com- 
pany on  account  of  eaid  subscription  of  stock,  the  trustees 
of  said  town  may  lay  a  tax  on  all  the  real  and  personal 
estate  within  said  town,  embracing  all  the  items  taxed  by 
the  revenue  laws  of  this  commonwealth,  and  by  the  appro* 
priation  of  part  or  all  the  moneys  now  on  hand,  or  which 
may  hereafter  come  into  their  possession,  belonging  to  said 
town ;  or  they  may,  on  the  credit  of  said  town,  borrow  the 
sum  or  sums  necessary,  either  with  or  without  any  of  the 
items  aforesaid,  to  meet  any  sums  they  may  be  called  upon 
to  pay  on  the  stock  so  taken,  as  they  may  fall  due,  or  to 
pay  the  interest  of  any  debt  created  under  the  provisions 
of  this  act ;  and  all  taxes  levied  under  this  act  shall  be  de- 
voted to  the  purpose  for  which  they  shall  be  levied,  and  no 
other;  which  purpose  shall  be  specified  in  the  order  levy- 
ing the  same.  .   . 

§  4.  For  all  taxes  paid  by  any  citizen  of  said  town,  un* 
der  the  provisions  of  this  act,  the  person  so  paying  shall 
f eoeive  a  •  certificate  of  the  amount  so  paid,  which,  to  the 
amount  of  one  hundred  dollars,  when  presented  to  the 
chairman  of  the  board  of  trustees  of  said  town,  shall  en- 
title  the  holder  thereof  to  one  share  of  stock  in  said  railroad 
company,  for  every  one  hundred  dollars  of  said  certificates 
so  presented ;  and  all  such  certificates  shall  be  assignable. 

Approved  January  7, 1853. 


CHAPTER  322. 

AN  AOT  autboricing  the  Jadge  of  the  Hart  County  Court  to  bo]4j  a  July 
term  of  said  court,  and  regulating  the  time  of  holding  the  Boylo  County 
Court. 

§  1.  Beit  enacted  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky ^  That  the  judge  of  the  Hart  county  court 
be  and  he  is  hereby  authorized  to  hold  a  July  term  of  said 
bounty  court,  on  the  first  Monday  in  July  in  every  year. 

§  2.  That  the  judge  of  the  Boyle  county  court  be  author- 
ized to  hold  his  quarterly  terms  on  the  fourth  Monday  in 
each  of  the  months  in  vtrhich  his  courts  are  now  held,  in- 
stead of  the  first  Monday,  as  now  required  by  law. 

ApproTed  Januarjr  1, 1853. 


CHAPTER  323. 

AK  ACT  to  authorize  the  County  Court  of  MeCraoken  to  levy  an  ad 

rem  tax  to  build  a  Court  House  and  Jail. 

^\.  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 

coontycevt   wealth  of  Kentucky,  That  it  shall  be  lawful  for  the  county 

fiiwl*^  ***  **    ^^*'*  <>*  McCracken  county  to  levy  an  ad  valorem  tax  on 

each  one  hundred  dollars  worth  of  property  in  said  county. 
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not  exceediiig  fifteen  cents  on  each  one  hundred  dollara 
worth)  for  two  years  only,  which  shall  be  expended,  after 
payipg  the  expense  of  collecting  the  same,  in  the  erection 
of  a  court  house  and  county  jail  in  the  town  of  Paducah ; 
the  levy  to  be  made  at  the  January  or  FebrAry  term  of 
said  court :  Provided,  that  a  majority  of  the  qualified  voters 
of  said  county^  at  an  election  held  for  that  purpose,  shall 
approve  the  same. 

^  2.  That  an  election  shall  be  held  on  the  first  Monday 
in  March,  1852,  in  the  several  election  districts  and  the 
several  precincts  of  said  county,  for  the  purpose  of  taking 
the  sense  of  the  qualified  voters  thereof,  whether  they  ap- 
prove of  the  tax  ordered  to  be  levied  by  the  county  court, 
as  provided  in  the  first  section  of  this  act.  The  sherifi*  of 
said  county  shall  conduct  the  election,  according  to  the 
election  laws  of  this  commonwealth,  which  shall  continue 
for  one  day  only.  At  said  election  the  several  sheriff's  con- 
ducting the  same,  at  the  several  precincts,  shall  propound 
the  question  to  each  voter  proposing  to  vote,  *'  are  you  in 
favor  of  the  tax  levied  by  the  county  court  for  building  a 
court  house  and  county  jail?"  whose  votes  for  and  against 
said  tax  shall  be  correctly  set  down  in  two  columns,  sepa- 
rately, '^  for "  and  "  against ;"  and  if  it  shall  appear,  after 
the  return  of  the  poll  books  and  a  comparison  of  the  polU 
by  the  county  judge  and  county  bourt  clerk,  that  a  majority 
of  all  the  qualified  voters  of  said  county  have  voted  in 
favor -of  said  tax,  it  shall  be  lawful  for  the  sheriff*  of  said 
county  to  proceed  to  collect  the  same,  in  the  same  manner 
and  under  the  same  laws  governing  the  collection  of  the 
state  revenue ;  for  which  said  sheriff*  shall  receive  the  same 
compensation  allowed  for  the  collection  of  the  state  reve- 
nue. 

§  3.  The  number  of  votes  cast  at  the  August  election,  in 
the  year  1851,  for  the  office  of  governor,  in  McCracken 
county,  shall  be  considered  the  true  number  of  qualified 
voters. 

§  4.  Notice  of  the  time  and  place  of  said  election  shall 
be  made  by  the  sheriff*  of  said  county,  in  the  said  election 
districts  and  precincts  of  said  <?ounty,  by  advertisement  at 
least  fifteen  days  before  said  election  is  to  take  place,  and 
by  publication  in  the  newspaper  or  newspapers  published 
in  Paducah;  for  which  compensation  shall  be  paid  out  of 
said  tax. 

Approved  January-  7, 1852. 
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CHAPTER  324. 

AK  act  to  amend  and  reduce  into  one  the  several  acts  relating  to  the 

town  of  Glasgow. 

^  I,  Be  it  enacted  ly  the  Creneral  Assembly  of  the  Common' 
wealth  of  Kentucky,  That  the  pi'esent  corporate  boundaries 
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of  the  town  of  Glasgow,  and  the  additional  territory  here- 
by extended  to  and  included  within  the  following  lines,  to- 
witc  a  line  on  the  most  northern  side  of  said  town,  and  a 
line  on  the  most  southern  side  thereof,  each  running  para- 
lel  to  main  mreet,  at  a  distance  of  one-half  mile  from  the 
centre  of  the  coart  house  square  to  the  centres,  respective- 
ly, of  said  lines,  and  extended  to  their  intersections  at  right 
angles  with  a  line  on  the  most  eastern  side  thereof,  and 
with  a  line  on  the  most  western  side  of  the  same,  runnings 
the  same  distance  from  the  centres  of  said  square,  as  the 
said  most  northern  and  most  southern  lines — shall  hereafter 
constitute  the  corporate  limits  of  the  towrf  of  Glasgow. 
And  it  is  hereby  made  the  duty  of  the  present  trustees  of 
said  town,  on  or  before  the  first  day  of  April,  1852,  to 
cause  said  lines  to  be  run  and  marked,  and  the  corners  and 
intersections  of  the  same  to  be  designated  by  stones  placed 
thereat:  Provided,,  that  in  running  said  lines,  they  shall  so 
converge  the  same  as  to  exclude  any  cultivated  and  well 
improved  farm,  occupied  by  the  owner  exclusively  for  ag^- 
cnltural  purposes. 

§  2.  That,  hereafter,  the  fiscal,  municipal,  and  pruden- 
tial concerns  of  said  town  shall  be  vested  in  seven  trustees, 
who  shall  be  elected  annually  on  the  first  Saturday  in 
April,  in  the  manner  hereinafter  prescribed,  by  the  free 
white  male  citizens  of  said  town  over  the  age  of  twenty- 
one  years,  and  who  shall  have  resided  in  said  town,  or  the 
territory  hereby  added  and  made  part  of  the  same,  six 
months  previous  to  said  election.  Said  trustees  shall  hold 
their  offices  one  year,  and  till  their  successors  shall  be  elec- 
ted and  qualified.  That  they  shall,  before  they  enter  upon 
the  discharge  of  their  duties,  take  an  oath  before  some  jus^ 
tice  of  the  peace,  faithfully  and  impartially  to  discharge 
the  same  during  their  continuance  in  office.  No  person 
shall  be  a  trustee  of  said  town,  who  is  not,  at  the  time  of 
holding  the  same,  a  real  estate  owner  therein,  and  who  has 
not  resided  in  said  town  twelve  months  next  preceding  his 
election.  They  shall  have  power  to  fill  any  vacancy  that 
may  occur  in  their  board.  It  shall  be  their  duty,  at  their 
first  meeting  after  their  election,  to  appoint  one  of  their 
own  body  to  preside  at  their  meetings,  to  be  styled  "the 
president  of  the  board  of  trustees,"  to  whose  management 
and  control  the  executive  affairs  of  said  town  shall  be  en- 
trusted. A  mc^ority  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and,  in  the  absence  of  the 
president,  may  elect  a  president  for  the  time  being :  Pram- 
ded,  that  the  present  trustees  shall  continue  in  office  till 
their  successors  herein  provided  to  be  elected,  shall  be  elect- 
ed and  qualified. 

§  3.  That  said  trustees  shall  be  a  body  politic  and  corpo- 
rate, and  shall  be  known  by  the  name  and  style  of  '^  the 
board  of  trustees  of  Glasgow ;"  and^  in  that  name,  may  sue 
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and  be  sued,  contract  and  be  contracted  with,  in  all  courts 
and  places ;  may  use  either  a  common  or  private  seal ;  and 
do  all  other  acts  which  a  body  politic  and  corporate,  hav- 
ing perpetual  succession,  may  lawfully  and  rightfully  do. 

§  4.  That  they  shall  have  power  to  make  and  receive 
all  necessary  conveyances  in  relation  to  said  town.  They 
shall  have  power  and  authority  to  make  all  necessary  by- 
laws for  the  regulation  and  good  governmentof  said  town,' 
not  inconsistent  with  the  constitution  and  laws  of  this  com- 
monwealth. They  shall  have  power  to  assess  and  collect, 
annually,  an  ad  valorem  tax  of  not  exceeding  twenty  cents 
on  each  one  hundred  dollars  worth  of  the  real  and  personal 
estate  in  said  town,  and  a  poll  tax  of  not  exceeding  one 
dollar  on  each  tithe ;  and  upon  the  refusal  of  any  person, 
so  assessed,  to  pay  said  revenue  or  poll  tax,  or  upon  the 
return,  by  the  town  marf^hal  hereinafter  provided,  of  any  de- 
linquent list,  they  may  order  a  sale  and  conveyance  of  the 
real  or  personal  estate  of  said  person,  for  the  payment  of 
his  taxes,  after  an  advertisement  of  said  sale  has  been 
made :  Provided,  that  it  shall  be  the  duty  of  aaid  trustees 
to  keep  the  streets  in  good  repair  for  transportation  and 
travel;  and  for  every  failure  to  do  so,  they  shall,  upon  an 
indictment  or  presentment  by  the  grand  jury,  be  fined  by 
the  Barren  circuit  court  a  sum  not  exceeding  five  pounds, 
to  be  coUeqted  of  them  by  the  sheriff,  and  paid  into  the 
town  treasury.  They  shall  have  power  to  declare,  by  their 
by-laws,  what  are  nuisances  within  said  town,  and  abate 
the  same ;  and  may  impose  fines  and  penalties  upon  whom- 
soever may  cause  them.  TJiey  shall  have  power  to  pro- 
vide for  the  organization  of  a  tire  company,  to  prescribe 
their  duties,  and  fix  fines  and  penalties  for  the  failure  or 
refusal  of  any  one  to  perform  the  same,  '^hev  shall  have 
power  to  erect  a  suitable  market  house,  and,  for  that  pur- 
pose, may  purchase  ground,  and  regulate  the  market,  and 
appoint  a  market  master. 

§  5.  That  said  trustees  shall  have  the  control  of  the  grave- 
yard near  said  town;  and  are  hereby  invested  with  power 
to  and,  by  purchase,  to  said  ground,  not  more  than  ten  acres, 
or  to  purchase  a  new  and  more  eligible  site,  of  not  more 
than  twenty  acres;  and  may  lay  off  and  sell  burial  rights 
or  lot3,  and  appropriate  the  proceeds  to  improving  and 
beautifying  the  grounds;  and  may,  by  their  by-laws,  im- 
pose a  fine  not  exceeding  fitly  dollars  upon  any  person 
trespassing  upon  or  injuring  the  grounds  or  improvements. 

§  6.  That  they  shall  have  power  over  the  streets,  alleys, 
side-walks,  and  public  squares  in  said  town  ;  and  it  is  here- 
by made  their  duty,  in  all  that  part  of  said  town  where  the 
same  has  not  been  done,  to  proceed,  without  delay,  to  open 
streets,  roads,  and  alleys  for  the  convenience  of  the  public, 
and  as  the  wants  of  society  may  require  it;  and  may  do 
this  by  purchase  from,  or  the  consent  of  property  holders. 
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185?.  or  by  the  application  of  the  chairman  of  the  board  of  trus- 
tees to  a  justice  of  the  county  court  for  a  writ  of  ad  quod 
damnum,  to  open  streets,  roads,  and  alleys,  or  parts  of  the 
same ;  said  writ  to  be  isisued  upon  the  proper  parties  being' 
made,  and  like  proceedings  had  as  provided  by  law  for 
opening  public  highways;  and,  upoi)  payment  of  damages 
assessed,  said  streets,  roadd,  and  alleys  to  become  public 
highways,  and  vest  in  said  trustees,  by  order  of  court,  and 
be  under  their  control  and  management :  Provided,  that  no 
such  street  or  alley  shall,  in  any  case,  be  opened  through 
any  burial  ground  or  dwelling  house,  nor  shall  they  be  open- 
ed through  private  grounds,  without  the  consent  of  the 
owner,  unless  the  wants  of  society  require  it :  And,  provi- 
ded further,  that  the  failure  of  said  trustees,  for  sir  months 
from  the  first  of  May  next,  to  cause  such  streets  belonging* 
to  said  town  ad  are  now,  contrary  to  law,  closed  and  ob- 
sti'ucted,  to  be  opened  and  such  obstructions  removed,  shall 
subject  them  to  a  fine  of  not  more  than  fifty  dollars,  to  be 
imposed  by  the  Barren  circuit  court,  upon  presentment  or 
indictment  by  the  grand  jury;  such  fine,  when  collected,  to 
be  paid  into  the  town  treasury. 

§  7.  That  they  shall,  as  the  wants  of  society  require,  and 
pi\etSBeu,5k^.    ^^^  means  in  the  treasury  allow,  grade  and  pave  or  McAd- 

amize  the  streets  in  said  town  :  Provided,  that  after  any 
street  shall  have  been  paved  or  McAdamized,  they  shall 
have  power  and  authority  to  cause  the  sidewalks  of  such 
streets  to  be  graded  and  paved,  at  the  e^^pense  of  the  own- 
ers of  lots  fronting  the  same,  if  said  owners  shall  refuse  to 
do  so  themselves,  after  reasonable  notice  is  given  ;  and  the 
costs  and  expenses,  so  incurred  by  the  trustees,  may  be 
listed  and  collected  as  other  town  taxes  are  collected  ;  and 
a  lien  upon  such  lots  shall  be  given  to  the  trustees  for  the 
payment  thereof:  Provided,  that  in  all  sales  of  lots  for 
such  purpose,  or  for  revenue  tax,  by  said  trustees,  the  own- 
ers of  the  same  shall  have  three  years  in  which  to  redeem 
them,  by  paying  the  purchase  money,  with  twenty  per 
centum  per  annum  interest  thereon :  Provided  further,  that 
infants,  fcrnes  covert,  and  persons  of  unsound  mind  shall 
have  one  year  after  such  disability  is  removed  to  redeem 
the  same.  "^ 

•  §  8.  It  shall  be  the  duty  of  the  present  trustees,  on  or  be- 
to  £^recSrdS7.°   ^ove  the  first  of  April  next,  to  cause  to  be   made  out  two 

maps  of  said  town — one  upon  a  small  scale  for  recording, 
and  which  shall  be  recorded  in  the  clerk's  office  of  the  Bar- 
ren county  court,  sworn  to  as  correct  by  the  person  appoint- 
ed by  the  trustees  for  the  purpose  of  making  the  same,  and 
the  certificate  of  said  oath  likewise  recorded;  and  one  up- 
on a  large  scale,  to  be  hung  up  in  their  office  for  the  use 
of  the  citizens ;  upon  which  said  maps  shall  be  made  a 
plat  of  the  survey  of  said  town,  as  hereby  extended  and 
enlarged,  and  shall  be  designated  all  the  streets,  roads. 
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and  alleys  now  opeoed,.  orthat  may  hereafter  be  opened,  and 
all  the  lota  by  number  that  are  laid  off,  or  that  they  may  be 
permitted  by  the  owners  of  laod,  in  the  enlargement  of  the 
town  hereby  made,  to  lay  off;  uid  such  territory  as  shall 
not  be  divided  into  lots,  shall  likewise  be  designated ;  .and 
shaU  be  given  any  other  siN^h  descnptidn  of  said  town 
tbereintas  may  be  necessary. 

^  9.  That  said  trnstees  shall  have  power  to  pass  b3^Iaws 
for  the  suppression  of  tippling  houses,  bawdy  houses,  and 
houses  of  ill-fame,  gambling  houses,  and  such  other  houseii 
as  are  the  common  report  of  idle,  dissolute,  and  disorderly 
persona;  to  prohibit  all  retailers  of  spirituous  liquors  from, 
retailing  the  same ;  and,  by  providing  and  enforcing  ade* 
qoate -penalties,  to  punish  ail  riots,  disorders,  and  breaches 
of  the  peacOj  and  any  indeeent  or  licentious  behavior. 

§  10.  That  they  shall  have  power  to  provide  for  taxing 
any  store^  grocery,  or  retail  establishment  that  may  bo 
commenoed  or  opened  at  any  time  subsequent  to  the  .day 
fixed  for  the  annual  assessment.  They  shall  have  power- 
to  tax  peddlers,  auctioneers,  ijti  .addition  to  the  tax  now 
imposed  by  law,  not  exceeding  one-fourth  of  one  per  cent, 
upon  all  public  sales  of  goods,  wares,  and  merchandise,* 
and  to  require  them  to  take  oiit  Iteenses,  under  such  re* 
strictions  and  penalties  as  may  be  necessary  toenforoe 
Bucb  tax  ^  as  well  as  the  power  to  tax  and  license  agen«* 
eies  of  insurance,^  sbows»  exhibitions,  theatrical  perform* 
anpeiS,  concerts,  and  all  pJaces  of  public  amusement  where 
money  is  charged  for  the  admissioo  to  the  same :  Promdedy 
scientific  and  literary  lectures  shall  be.  exempt  from  tax. 

§11.  They  shall  have  the  power  to  tax,  and  the  exclu*' 
sive  right  to  license  all  taverns,  housed  of  entertainment, 
coffeehouses,  retailers,  victualers,  conJkctioners,and  houses 
of  public  resort  in  said  toWn,  such  sums  as  they  may  pro* 
vide :  Provided,  that  the  state  tax  upon  tavern  licenses  shall 
be  paid  over  to  the  clerk  of  the  Barren  county  court,  in  tbe 
same  amount  that  id  now  provided  by  law. 

§  12.  That  said  trustees  shall  appoint  a  clerk,  a  treasur-. 
erj  and  flkssessor  of  tax,  being  citizens  of  said  town,  whose 
term  of  ofiice  shall  continue  one  year,  miless  removed  by 
said  board ;  and  it  sh^l  be  their  duty  to  keep  records  oif 
the  proceedings. properly  belonging  to  their  respective  of^ 
fices ;  to  enter  into  such  bonds  for  the  faithful  discharge  of 
their  duties  as  said  board  may  prescribe ;  and  auch  com* 
pensation  may  be  allowed  them  for  their  services  as  may 
be  fixed  by  the  trustees. 

§  18.  A  police  judge  and  town  marshal  shall  be  elected, 
annually,  by  the  qualified  voters  of  the  town,  and  hold 
their  offices  for  the  term  of  one  vear,  and  until  their  suc^ 
cessors  are  elected  and  quiilified,  in  like  manner,  and  at 
the  same  time  of  eleeting  thistees.  The  polk  of  the  eleo^ 
tion  of  paling  judge  and  town  nunbal  shall  be  retomod  tb 
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iAfiS;       the  county  court  of  Barren  coonty,  at  the,  firet  term  after 

^    oaid  eleotion ;  -and  the  said  ooanty  court  shall  certify  the 

result  of  the  election^  so  far  as  the  election  of  poliee  judge 

is  concerned,  to  the  goYemor  of  the  state,  Mrhose  duty  it 

shall  be  to  issue  a  commission  for  the  person  elected  to  the 

office  of  police  judge,  and  who  shall  t>e  a  judicial* officer, 

to  be  styled,  "the  police  judge  of  the  town-  of  Glasgow." 

$  14.  The  police  judge  shall,  before  he  enters  on  the  du- 

tt^^1ni$t!^^^  fiesof  his  oflSce,  take  an  oath  before  some  justice  of  the 

peace,  or  judicial  ofQcer  of  Barren  county,  to  discharge  the 
duties  of  bis  said*  oJlice  fiuthflilly  and  impartially,  to  the 
best  ol  his  ability,  without  favor  or  affection,  together  with 
such  other  oaths  as  other  public  officers  may  be  required  by 
law  fl^nd  the  constitution  to  take.  The  said  police  judge 
shall  have  jurisdiction  within  said  town  and  town  district, 
of  civil  causes,  to  the  same  extent  that  Justices  of  the 
'  '  peace  now  have,  or  may  hereafter  have  in  this  state ;  and 
flball  have  the  same  jurisdiction  of  crimes  and  misdemean* 
ors,  committed  within  said  town  and  town  district,  as  two 
justices  of  the  peace  now  have ;  and  shall  have  full  jurie* 
diction  within  said  town,  of  sdl  the  offenses  against  the  by* 
laws  and  ordinances  of  said  town ;  and  shall  h^ve  power 
to  enter  judgments  and  issue  executions  for  ail  fines  audi 
penalties  for  such  offenses.  He  shall  have  power  to  grant 
«^achments  and  injunctions,  and. writs  of  n$  extat^  to 
the  same  extent  as  the  justices  of  the  peace  selected  by 
the  county  eoutt  now  have  4  It  shall  be  t»e  duty  of  said  po- 
lice judge  to  keep  a  record  of  his  proceedings,  copies  of 
which  shall  be  evidence,  to  the  same  extent  and  for  the 
same  purpose  that  copies  6f  the  records  of  justices  of  the 
.  P^^^  ^^^  ^^'  ^^  ^^l  have>  pow^r  to  issue  subpoBnas 
for  witnesses,  and  other  process  to  compel  attendance  of 
witnesses  before  him,  and  to  punish  all  contempts  against 
his  authority,  by  fines  not  exceeding  five  dollars  in  each 
case.  He  shall  have  power  to  order  the  marshal  or  other 
officer  to  summon  a  jury,  in  cases  cognizable  before  him» 
where  a  jury  is  required  by  law.  He  shall  have  power  to 
take  and  certify  depositions,  as  justices  of  the  peace  and 
examiners  now  have,  which  shall  be  allowed  to  be  read  as 
depositions  are  now  allowed  to  beg^ad,  which  are  taken 
before  and  certified  by  justices  or  examiner^.  He  shall  be 
■isftM.  entitled  to  &e  following  fees,  via:  for  a  peace  warrant, 
fifty  cents ;  for  a  warrant  in  cases  o[  riot,  rout,  or  unlaw* 
All  assembly,  or  breach  of  the  peace,  fifty  cents ;  for  a  war- 
rant for  a  violation  of  any  by-law  or  ordinance  ctf  said 
town,  where  the  trustees  of  the  town  are  plaintiffs,  twenty- 
. ,  five  cents ;  for  swearing  a  jury  and  presiding  over  a  trial, 
fifty  cents ;  for  sidipoBflas,  twelve  and  a  half  cents,  each ; 
for  original  judgments,  in  all  civil  cases,  twelve  and  a  half 
cents;  all  other  feei«hall  be  the  same  as  those  of  joeticea 
of  the  peaoe  for  like  Wviees,  and  shall  hive  power  to  col^^ 
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isethi  the  same  way.    He  shall  have  juiisiColioB  of  idl       W». 
oases  of  motions'  and  sQitf  agmnst  the  treasarar,  marskali 
d^k,  and  other  officers  of  said,  town,  for  all  sums  o^  nio- 
ney  received  and  paid  out  by  them,  whenever  required  by 
any  one  to  take  coguisance  thereof. 

^15.  Appeals  from  aU  judgments  rendered  by  saidi^o^ 
lice  judge,  in  eivU  cases^  shall  be  aUowed  to  any  party,  tm- 
der  the  same  rules  and  regulations,  and  to  the  same  tribn^ 
nals,  as  appeals  are  now  aUowedfirom  judgments  of  jus- 
tices  of  the  peace  in  like  cases. 

$  16.  The  marshal  shall  have  the  same  powi«rs,end  per-  n.^,^  '^_  ^ 
fbrm  the  same  duties^  and  be  liable  to  the  same  penalties  mwSS!  * 
that  constables  of  this  commonweklth  are  now,  by  law,  or 
may  hereafter  be  authorized  to  performi  or  be  subject  to ; 
and  said  marshal,  before  he  enters  oh  the  duties  of  bis  of- 
fice, shall  take  an  oath  for  the  foidiful  performance  of  his 
duty,  in  the  county  court  of  Barren  county ;  and  shall  ext-  ' 
oute-abond,  with  one  or  more  good  sureties,  to  be  a^  litoSSd! 
proved  by  said  county  court,  in  the  penalty  of  three  thou- 
Bftnd  dollars,  payable  to  the  commonwealth  of  Kentucky, 
with  a  condition  similar  to  a  bond  a  constable  is  bound  to 
^exepute;^  and  the  same  may  be  ptit  in  suit,  for  a  failure  Ito 
perform  the  conditions  of  said  bond,  by  any  person  rnjured, 
in  the  same  manner  as  suits  are  now  authorised  to  be 
brought  on  a  confeitablelB  bond ;  and  said  marshal  shall  al- 
so be  subject  to  a  motion  against  him  and  his  surety,  be*- 
^ore  said  poKce  judge,  for  a  failure  to  pay  over  money  to 
the  person  entitled  to  receive  the  same,  under  the  same  , 
rules,  regulations,  «md  restricftions  as  motions  are  autihka- 
rized  to  be  made  against  defaulting  eimstables;  He  sludl 
collect  all  taxes  of  said  town,'and  other  demands  in  ady 
part  of  said  county,  that  may  be  put  into  bis  hands  to  col- 
lect, and  accoont  for  and  pay  over  the  sam^  to  whosoever 
.fliay  be  entitled  thereto,  under  tlie  sadb  rules  and  regula* 
tions  requited  by  law  of  Sheriffs  in  the  collection  of  ta^^es, 
ahd  of  constables  in  the  collection  of  executions  and  otb^r 
demands.  The  said  marshal  shall  be  entitled  to  such  fees 
for  collecting  the  town  tait,  as  said  trustees  may  allow  by 
their  by*laws :  Provided^  diat  said  police  judge  slmdl  hate 
power  and  audiorite^to  direct  his  process  to  be  executed  by 
any  constable  of  saR  county :  Promdedj  said  marshal  shaU 
have  no  official  power,  or  perform  any  official  duties,  oot^ 
side  of  the  justices'  district  in  whidi  said  town  is  situated^ 

^  17.  Thai  aU  fines  and  forfeitures  for  a  violation  of  the 
ordinances  of  said  town,  in  all  eases  cognizable  before  the 
policejudge,  shall  be  collected  .and  paid  into  the  treasury 
fbr  the  use  aad  benefit  of  said  town. 

§  18.  That  all  contracts  entered  into  by  or  with  the  for-       Conner  eon. 
mer  trustees  of  Glasgow,  shall  be  binding  and  obligatory   tnctt  Mndipi. 
on  the  trustees  to  be  elected  under  this  act. 

( 19.  That  the  election  of  trustees,  police  judge,  and 
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1652.  tow&  jnarBhal  shall  be  ooftdutted  by  the  towa  clerk  and 
'One  or  more  of  the  trusteeB  in  office  at  the  time  of  such 
election,  or  by  sneh  other  persons  as^  may  be  appointed  by 
the  iSoard  for  that  parpose,  and  shall  be  held  ^at  euch  place 
as  tnay  by  the  board  be  designated ;  and  after  the  polls 
shall  have  been  closed » it  shall  be  the  duty  of  the  oncers 
condncting  the  election  io  retym  the  same  te  a  board  of  ex- 
aminers, of  three  persons,  to  be  selected  by  the  trasteea, 
who  shall  compare  the  same,  and  shall  .certiiy  to  the  derk 
of  the  board  of  trustees  then,  in  office  the  names  of  the 
seven  persons  having  received  the  highest  number  of 
4  votes  for  trustees ;  and  said  clerk  shall  record  said  certifi- 
cate in  their  books.  And  said  trustees,  so. elected,  shall 
immediately  thereafter  qualify  and  enter  inmiedtately  upon 
the  duties  of  dietr  office. 

§  20.  That  if  the  owner  or  hir6r,  or  any  person  who  has 

u^iS^g  the  legal  control  and  custody  of  any  slave,  shall  9ufier  or 

•uW  ^^^   permit  eaid  slave  to  hire  his  or  her  own  time,  in  the  town  of 
tbeir  own      .    ^j^g^^^  ^^  gQ  ^^  larg^  and  act  for  himself  or  herself  in 

said  towp,.  the  police  judge  shall,  at  the  instance  of  the 
trustees  or  the  marshal,  and  in  pursuance  of  an  cyrdinanee 

Eassedby  the  board  of  trustees  against  the  same,  issue 
is  warrant  agaiikst  the  owner  or  hirer,  or  person  who  has 
the  legal  control  of  said  slave,  to  appear  and  show  cause 
why  judgment  shall  not  be  had  against  him  or  her  for  such 
offense .;  which  warrant  may  be.  executed  by  the  town  mar« 
shal  or  any  constable;  and  upon  the. return  of  the  same, 
a  jury  shall  b^  impanneled  by  said  judge;  and  if  the  jury 

'  shall  find  that  the  defendant  or  defendants  to  said  warrant 

:  suffered  and  permitted  said  slave  to  hire  his  or  her  own 
time,  or  go  at  large  and  act  for  •  himself  or  herself  in  said 
town,  contrary  to  the  provisions  herein^  and  to  the  ordi* 
nance  passed  by  the  board  of  trustees  in  relation  thereto, 
said  police  j.udge  shall,  thereupon,  enter  judgment  that  said 
defendant  be  fined  any  sum  not  exceeding  fifty  dollars,  at 
the  discretion  of  the  jury,  to  be  collected  and  paid  into  the 

.  town  treasury :  Provided^  that  if  said  owner  or  hirer  of  any 
slave  i>e  unknown  or  a  non»residentof  the  comnnonwealtb, 
the  police  judge  may,  order  the  slave  to  be  hired  out  by  the 
marshdl,  from  month  to  month,  fortl^|t>enefitof  said  town, 

.  nntil  the  owner  can  be  ascertained !Faa<i,  provicUd  further ^ 
that  process  against  such.owner  or  hirer,  defendant,  may  be 
seat  to  and  executed  in  any  other  county. 

§  21.  That  all  acts  or  parts  of  acts,  coming  in  conflict 
Vith  this  act,  and  inconsistent  with  the  same,  be  and  the 
same  are  hereby  repealed. 

Approved  Js&ssfy  1, 18G8. 


Fonmr  toti 
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CHAPTER  326.  1852.  * 

;  AN  ACT  for  Ihe  be&efit  of  Joho  B*ll,  Jr. 

Beit  enacted bjf  the  General  AssemWy  of  Vie  Commomceedih 
t^  Kentucky ,  That  Jobit  Bell,  Jr.,  and  company,  are  hereby 
authorized   and  permitted  to  erect  one  or  more  locks  and 
da^ms  on  Tradewater  tiv^r,  at  soch  places  as  they  may 
deem  most  suitable,  between  the  mouth  of  said  river  and    ' 
fimboden^a  milt ;  the  dams  not  to  exceed  fifteen  feet  in 
height,  and  the  locks  not  to  be  less  than  one  hundred  and 
thirty  feet  in  lengthy  and  when  there  shall  be  seven  feet 
water  on  the  shoals  on  said  river,  then  the  gates  of  said 
locks  shall  be  opened,  and  all  boats,  rafts,  or  water  craft  of 
any  description  shall  pass  free  of  charge.     But  when  there 
shall  be  less  than  seven  feet  water  upon  the  shoal  next 
above  the  dam,  the  said  Bell  and  company,  their  agents  or 
assigns,  are  hereby  authorised  to  charge  the  same  rates  of 
tolls   as  the  role.s  and  regulations  on  Green  and  Barren 
rivers  now  permit,  and  levy  and  collect  the  same :  Pr&vid", 
iedj  that  the  caid  cojmpany  shall  be  bound  to  remove  the 
said  dams,  if  the  same  shall  become  an  obstruction  to  the 
navigation  of  the  said  river,  whenever  required  to  do  so  by 
act  of  the  general  assembly :  andy  provided  further^  that 
the  legislature  reserves  the  right  to  amend,  change,  or  re- 
peal this  act  at  pleasure. 

:       •     .  Appro7e4  Jftouaiy  1, 1852. 


CHAPTER  327.  ^ 

AK  ACT  makiDg  tdditional  Toting*  preoiQcts,  and  changing  the  place  of 
voting  in  District'  ^o.  4,  in  Oreenup  county.    ' 

§  1 .  -B^  it  enacted  by  the  Xxeneral  AssenMy  of  the  Common^ 
medth  of  Kentucky^  That  there  be  and  is  hereby  establish-  Additional 

iOd  an  additional  place  of  voting  in  district  No.  3,  in  Green-    ******^  '***^ 
np  county,  to  be  at  the  house  of  Mark  Roberts ;  and  that 
an  additional  place  of  voting  in  district  No.  7,  in  said  coun- 
ty, b^  estatdtshed  at  or  near  the  house  of  Alexander  New- 
man. 

§  2.  That  the  place  of  voting  in  district  No.  4,  in  said 
county,  be  changed  0>m  Laurel  Furnace  to  the  tavern 
house  of  Samuel  Osenton,  at  Oldtown. 

§  3.  That  James  Louder,  William  Thompson,  and  Ed-       n^^^^^» 
ward  Logan  are  hereby  appomted  commir^sioners  to  divide    era   lo   duuie 
precinct  No.  3,  in  Greenup  county,  in  such  manner  as  will   **'^* 
best  comport  with  the  interest  and  convenience  of  the  citi- 
zens therein,  having  due  regard  to  the  pla^e  of  voting  here- 
by established  at  the  house  6f  Mark'  Koberts. 
>   4  ^'  That  Jabez  Hold,  Tbos.  Crnme,  and  Hugh  A.  Page 
are  hereby  appointed  commissioners  to  divide  precinct  Mo.   r^rduida  iia.T. 
7,  in  said  connty,  in  sudi  manner  as  will  best  comport  with ..«,.: 
the  coDvenienoe  of  the  citizena  tberein^  having  .dne  regatd 
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1862.  to  the  place  of  voting  hereby  established  at  the  faoase  of 
Alexander  Newman  :  Provided,  that  no  person  residing  on 
one  side  of  the  line,  by  which  said  precinct  may  be  tfaas 
divided,  shall  vote  at  the  voting  place  on  the  other  side 
thereof, 
^j^  5.  The  commissioners  aforesaid  shall^in  all  things,  as 
SSilSin^^^  far  as  practicable,  be  governed  by  the  6th,  7th,  and  8tb 
sections  of  the  act,  approved  Deeember  12,  1850,  appoints 
ing  commissioners  to  divide  the  counties  of  this  state  into 
districts  for  the  election  of  Justfces  of  the  peaceand  ooor 
stables. 

AppiOTed  JanHftij  1, 186i. 


miMiOMTl. 


QHAPTXR  388.  . 
AK  ACT  for  Oie  bei]«a(4>f  tht  Sheriff  of  Oaidw«ll  <i6niil(f. 

Be  it  enacted  bp  the  General  Assembly  of  the  Commonwealih 
ef  Kentucky^  That  the  sheriff  of  Caldwell  county  be  and  he 
fs  hereby  allowed  until  the  first  day  of  April,  1852,  to  re- 
tnrn  his  delinquent  list,  and  pay  into  the  treasnry  the  re- 
mainingportton  of  the  revenue  of  said  county  for  the  year 
1651.  This  actis.not  to  take  effect  until  the  present  seco- 
rities  of  said  sheriff  shall  enter  of  record,  in  the  county 
court  of  said  county,  their  consent  to  such  indulgenpe. 

Approved  Janui^ry  i,  1852. 


CHAPTER  ft». 
AN  AOT  for  the  benefit  of  tlie  Sheriff  of  Bath  0000(7. 

Be  U  enacted  by  the  General  AssemVy  of  the  Camnwmoealth  of 
Kenhickyy  That  Hngh  Porter,  sheriff  et  Uath  county,  have 
iuntil  the  fifteenth  day  of  January  next  to  pay  in  the  balanoe 
of  the  revenue  of  said  coun^,  and  return  his  delinquent  lisl : 
Provided^  however y  this  act  is  not  to  tak«  effect  until  the 
securities  of  said  sheriff  appear  in  the  county  court  of  eaid 
coonty»  and  enter  of  record  tbetr  oonitent  to  evdh  tndol- 
genee.  A 

Approved  Jainnuy  7, 168(1 


CHAPTBEasa 

AK  AOT  rcfulstior  the  feet  snd  duties  of  th«  Sealer  of  Wei^ts  ssd 

Meaeorec  in  the  oounty  of  Jeffenon. 

^l»  Beii  enacted  by  the  Oeneiral  Assembly  of  the  GMnmoa* 

.  wMlth  rf  Kentucky y  That  the  eonnty  court  of  Jefferson 

Sedn  tveigMt  ^^^nty  shall,  at  the  first  session  of  the  eoonty  court  in 

ts4)aei«n«e.     Maich»  18S8^  and  eveiy  tw«  years  tbareaftar*  elect  a^aesuer 
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of  Wrights  and  measareii  for  snid  eoonty,  whose  datjr  it 
isball  be  at  all  times  to  overlook  the  market?,  stores/  gro- 
oeries,  and  other  place  or  places  where  weights,  scales, 
and  measures,  are  used ;  and  that  the  present  incumbent 
shall  retain  and  hoM  his  o£Bce  until  his  suoeessor  be  elect- 
ed and  qualified. 

§  2.  The  ooanty  oonft  of  Jefferson  eounly  shall  have, 
power  to  regulate  the  duties  and  fees  of  the  sealer  of 
vreigfats  and  measores,  but  shall  not  establish  them  higher 
than  the  fcrflowing  rates,  but  may  diminish  the  same  at 
pleasure,  viz :  for  a^usting  dormant  scales  weighing  fW>m 
thir^  to  eighty  tons,  five  dollars ;  of  three  thousand  pounds^ 
one  dollar;  platform  scales,  twenty*five  cents;  counter 
scales,  thirty-seven  and  a  half  cents ;  graded  scales,  twen* 
ty-fiv^  cents;  dormant  equal  beams,  thirty-seven  and  a  ha^lf 
cents ;.  equal  beams,  twenQr-'five  ce&ts ;  steelyards,  twenty- 
five  cents ;  small  patent  balances,  tweniy-five  cents ;  small 
patent  balances  with  two  peas,  twenty-five  cents ;  for  patent 
balances  over  three  hundred  pounds  and  under  five  hundred 
pounds,  thirty  eents;  over  five  bnndred  pounds  and  under  one 
thousand  pounds,  seventy-five  cents ;  over  one  thousand 

Eooods  and  under  three  thousand  pounds,  one  dollar;  one 
undred  pound  weights  and  under,  twenty-five  cents ;  pyra* 
mid  pile,  fifty  cents ;  sealing  and  testing  a  half  bushel,  fifteen 
eents ;  all  dry  measures,  less  than- half  a  bnshel,  five  cents; 
re-»e]ramining  the- capacity  of  wine  and  liquor  measures, 
five  c^nts  per  measure ;  for  surveyors'  chains,  fifty  cents. 

§  3.  It  shall  be  the  doty  of  all  persons  residing  within 
the  city  of  Louisville  and  Jefferson  county,  using  the 
weights  and  measures  mentioned  in  the  second  section  of 
this  act>  or  any  thing  else  that  may  be  used  to  ascertain 
weight  and  measure,  to  have  the  same  tested  and  compared 
with  the  weights  and  itleasures  of  the  county  of  Jefferson, 
before  using  the  same,  and  once  in  every  year  thereafter, 
between  the  first  day  of  May  and  September,  except  far-r 
mors  and  all  other,  persons  not  buying  and  selling,  who 
shall  have  their  weights  and  measures  compared  once  every 
five  years ;  and  it  shall  be  the  duty  of  the  sealer  of  weights 
and  measures,  when  notified  in  writing  that  any  of  the  ar< 
tides  mentioned  in  ^e  second  section  of  this  act  are  im- 
moveable, to  removi^^  much  of  the  standard  as  may  be  ne- 
cessary to  test  and  compare  the  same,  the  applicant  or^ap- 
plicants  pa>ing  all  expenses  attending  the  removal  of  said 
standard. 

§  4.  If  any  person  shall  fail  or  refuse  to  have  weights  or 
measures  used  by  him,  her,  or  them,  as  aforesaid,  compared 
with  the  standard  provided  by  the  county  court,  and  as  di- 
rected in  this  act,  he,  she,  or  they,  so  offending,  shall  be 
sulgect  to  a  fine  of  ten  dollars,  recoverable  before  any  jus- 
tice of  the  peace,  in  the  name  of  the  commonwealth;  and 
said  fine  shall  be  paid  to  the  county  court,  and  be  applied 
to  the  purchase  of  standard  weights  and  measures  and  fix- 
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tures,  and  the  necessary  repair  of  the  sfEime,  as  may  be  dU 

reeled  by  the  courts^  for  said  county;  and  U  shall  be  the 

dufy  of  the  aealer  of  wetghu  and  .measured  to  present  all 

otftrnders  under  the  provUions  of  this  act,  and  report  and 

pay  over  said  lines  annually  to  said  court. 

^5.  it  shall   be   the  duty  of  the  sealer  of  weights' and 

Further  #utifl«   measures,,  after  the  first  day  of  September  of  each  and 

•r  »ftia  omc«r.     every  year,  to  inspect  a^l  the  stores  and  other  places  where 

such  articles  as  are  set  forth  in  the  second  section  of  this 
act  may  be  used ;  and  if  any  person  ^r  persons  shall  pre- 
vent, hinder,  or  d«lay  him  in  the  discharge  of  his  duty,  or 
be  found  violating  this  act,  be,  she,  or  they,  so  offending, 
shall  be  tin^d  as  prescribed  in  the  fourth  section  of  this 
act.  .    / 

§6,  It  shall  be   the  duty  of  said  sealer  of.  weifi;hts  and 

Take  charge  ur  ra'^Asu^'cs  to  take  Charge  of  ^sald  standard  of  wc^ights  and 

**«i  hto'^'^'^^d    "^^^^^^r*^*  ^^^  E^^^  bond  in  the  sum  of  two  thousand  dol- 

mealuree ;  exe-   lars,  with  sufficient  surety,  to  be  approved  of  by  said  coun-^ 

«^rt  fi"ifei*"*   <y  c«tirt,  for  the  faithful  performance  ol  his  duly;  aad  he 

shall  annually  make  a  report  to  said  county,  court,,  fit.  (he 
February  term  thereof,  under  oath,  setting  forth. the  amount 
of  fines  imposed  under  this  act,  and  showing  tb&  exact 
number  of  scales,  weights,  and  measur^s^  as  menjti;OA^  in 
the  second  section  of  this  act,'  he  has  compared,  citing  the 
dates  upon  which  said  comparisons*  were  made,  which  said 
report  shall  90  to  record  in  the  office  of  the  county  court; 
and  all  acts  coming  in  conflict  herewith  are  hereby  re« 
pealed. 

...    Approved  January  7, 185S. 


CHAPTER  331. 

AN  ACT  to  amend  ao  act  incorpbretiDg  tha3srdatovn  Female  Semi- 
nary. 

Whereas,  by  an  arrangement  made  between  the  Louis* 
ville  Presbytery  and  rhe  Presbyterian  church  at  Bardstowa, 
it  was  agreed  that  the  control  and  management  of  the 
Bardstown  female  academy,  together  with  its  corporate  es- 
tate and  efl'ectef,  should  be  transferred  to  said  Presbyterian 
church  at  Bardstown,  (old  school.)  'flierefore,  to  carry  oat 
jsaid  ai-rangement, 

Be  it  enacted  by  the  Grcneral  Assembly  of  the  Cofomumweattk 
of  Kentucky y  That  so  much  of  an  act,  entitled,  an  act  in- 
corporating the  Bardstown  female  academy,  as  vests  in  the 
Presbytery  of  Louisville,  the  power  to  elect  trustees  for 
s.aid  academy,  be  and  the  same  is  hereby  repealed ;  and 
that,  hereafter,  all  the  rights,  powers,  and  privileges  by 
said  act  vei^ted  in  said  Pre:%hytery,  be  and  the  same  are 
hereby  vested  in  the  oHUcers  and  n^embers  of  the  Presby- 
leriaa  church  at  BardstawD;  (old  school,)  and  their  aaccea^ 
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son.    The  transfer  thas  made  shall  not  affect  the  rightt 
itnd  claims  of  any  creditor  of  said  corporation. 

Appiored  Jaauaiy  7, 1858. 


18S2. 


OHAPTEE  339. 

AK  ACT  to  aiitliom«  the  Qountj  Court  of  Harrboa  ooan^  to  boivsiir 

money. 

^  I.  Be  it  enacted  hfthe  Oeneral  Assemlijf  of  the  Commoji* 
wealth  of  Kentuckj/y  That  the  county  court  of  Harrison 
eounty,  a  mfgority  of  all  the  justices  of  said  county  agree- 
ing thereto,  be  authorized  to  borrow  a  sufficient  sum  of 
money  to  meet  the  first  and  second  installments,  of  one 
thousand  dollars  each,  promised  by  the  building  committee 
to  John  Huddleson,  in  part  payment  for  building  the  court 
house  in  Cynthiana,  now  in  process  of  construction :  Pno- 
videdj  that  said  sums  shall  not  be  borrowed  at  a  greater  in- 
terest than  eight  percent,  per  annum. 

$  2.  That  if  it  should  become  necessary  for  said  court  to 
borrow  any  further  sum  or  sums  to  aid  in  paying  for  builds 
ing  said  court  house,  said  county  court  is  auworized  to 
borrow  such  additional  sum  or  sums  as  may  be  necessary, 
at  a  rate  of  interest  not  to  exceed  the  rate  specified  In  the 
first  section  hereof ;  that  said  court  shall  provide  the  means 
of  repaying  the  sums  which  may  be  borrowed  for  the  pur- 
poses aforesaid,  out  of  the  county  levy  of  iiaid  county. 
And  said  court  is  authorized,  if  necessary,  to  renew  said 
loans  from  year  to  year,  until  the  same  shall  be  paid,  at 
the  same  rate  of  interest. 

Approved  Janutry  7«  1859. 


OMridlafor 


OHAPTBB  333. 

AK"  AOT  to  authorise  the  County  Court  of  Alien  to  re-distriot  election 
prectncto,  and  eetablisfa  one  additional  Juatioes'  diatriet  and  eleetion  pre* 
cinot  in  eaid  county. 

(1.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
woaUh  of  Kentwckj^  That  the  county  court  of  Allen  county 
may,  at  the  May  term  of  said  court,  1852,  appoint  two 
suitable  persons  from  each  justices'  district  in  said  county, 
as  commissioners  to  re-district  and  lay  off  said  county  into 
justices'  districts,  of  eonvenient  size ;  and,  if  they  think  the 
general  convenience  of  the  people  of  said  county  require 
it,  may  lay  off  and  establish  one  additional  justices*  dis* 
trict,  and  designate  therein  a  place  of  voting. 

§  2 .  Said  commissioners  may,  if  they  think  proper,  change 
the  lines  of  any  or  all  the  present  justices'  districts  in  said   SSL^Jg^jjj 
county,  and  the  present  places  of  voting  therein,  to  any    ^      ^*^ 
otter  phioer  Provided^  that  they  tball  not  ohango  tiiepres- 

n 


Cenmiadeaeft 
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1^^        ent  pliu:^.  of  voting  ;it  the  po.virt  house  iu  the  towu  of  Scott-. 
'    ville,  to  any  other  place« 

§  ^.  Should  said  commissioners  establish  an  additional 
Biactionofjos-  justices'  district,  there  shall  be  no  election  for  justices  of  the 
tSSiJa^  ^^  peace  and  constable  therein,  until  the  next  general  elec- 
tion for  justices  of  the  peace  and  constables,  at  which  time 
there  shall  be  two  justices  of  the  peace  and  one  constable 
elected  for  said  additional  district:  Provided^  that  said 
court  shall  appoint  the  necessary  officers  to  hold  elections 
therein,  other  than  for.  the  election  of  justices  of  the  peace 
and  constable,  as  soon  as  the  provisions  of  this  act  are 
eomplied  with. 

§  4.  The  jurisdiction  of  the  justices  of  the  peace  in  said 
county  shall  remain  as  at  present,  until  otherwise  changed 
hy  the  provisions  of  this  act, 

§  5.  oaid  commissioners  shall,  in  laying  off  said  districtSj 

Duty  of  eon^   plainly  define  the  boundaries  of  each,  as  far  as  practicable, 

m    antit.         ^^  creeks,  roads,  ridges,  and  other  notable  objects ;  and 

shall  designate  a  place  of  voting  in  each  district  at  which 

elections  shall  be  held. 

§  6.^  Said  commissioners  may  lay  off  and  establish  elec-. 

•uctiioB  ***«»   *^^^  precincts  in  said  county,  other  than  those  provided  in 

cincto.  the  preceding  sections  of  this  act,  by  throwing  two  or  more 

justices'  districts  together  for  the  purpose  of  forming  such 

Srecincts,  at  which  all  elections  may  be  held  other  than  for 
le  election  of  justices  of  the  peace  and  constables.  In 
forming  any  such  election  precinct,  said  commissioners 
shall  designate  the  districts  tnus  forming  it,  aiid  designate 
tnerein  the  place  of  voting :  Provided^  that  there  shall  not 
be  less  than  three  such  election  precincts  in  said  county : 
An^i  provided  further,  that  this  section  shall  not  be  so  con- 
strued as  to  allow  any  voter  to  vote  out  of  his  district  for 
justices  of  the  peace  and  constable. 

§  7.  Said  commissioners  shall,  before  they  enter  upon  the 

Toukeottb,   duticB  assigned  them  under  the  provisions  of  this  act,  take 
npor .  ^^  ^^^y^  ^^^^  ^j^^y  ^^m^  ^^  ^j^^  ^^^^  ^j  ^j^^.^  abilities,  faithful-' 

Ijp  discharge  those  duties  without  favor,  partiality,  or  pre- 
judice to  any  portion  of  the  citizens  of  said  county.  Said 
con^missioners  shall  make  out  a  full  and  complete  rep9rt 
^. ,  of  all,  they  have  done  under  the  provisioi^s  pf  this  act,  and^ 
ij'etji^'n  ^he  sa^ne  to  the  jqne  term  of  said  court,  185^,  signed 
by  each  qo^i^i^issioner ;  at  which  term  of  said  court  the 
sfk^  sb«<U  be  spread  at  full  length  on  the  record  thereof; 
Ok  ^opy  of  said  report  shall  be  ibrthu^ith  transmitted  to  the 
searpt^ry  of  states  and,  one  copy  delivered  to  the  sheriff  of 
the  couKity>  "^ho  ^U^ll  eause  the  same  to  be  published  in 
each  district  in  s^id  county,  by  advertising  the  same  at  one 
<^  more  places  therein,  at  least  thirty  days  beforje  the  next 
general  election  thereafter,  provided  that  number  of  days 
.  iatervepe  between  the  tim^e  of  reviving  said  report  and  the« 
ne;|PtgeAf(al  election  :\a  the  evept  thot  numl^er  of^^^i^^^. 
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hot  intervene,  said  sheriff  shall  cause  said  |iuMi<^tt^!l  tof  Mi        VJSi. 
tnade  at  any  tihie  within  sixty  days  aftei^  he  shall  have  r^*  " 

ceived  said  report. 

§  8.  Should  the  provisions  of  this  ict  not  be  Tally  eolft- 
plied  with,  the  election  precincts  and  justices^  districts  shal!  ^toiMr^tf*  *** 
remain  as  at  present.  The  county  court  shall  allow  th* 
clerk  and  sheriff  all  reasonable  charges  f6r  pcrfornfring  the 
duties  assigned  them  under  the  provision!^  of  Ibid  ftct,  to  b^ 
paid  out  of  the  county  levy. 


CHAPTER  334.  '         •  " 

AN  ACT  to  establiflhasitilciDg  fuD4  for  the  eotmty  of  BoQrbont  afad  tk 
provide  for  the  Appointment  of  commisBioners  tkerelbr. 

^l.  Be  it  enacted bj^  the  Qtneral  AssemMp  of  tlie  Cammab' 
wealth  of  Kentucky,  That  for  the  purpose  of  providing  for  vide^SlJ^rS 
the  punctual  payment  of  the  interest,  as  it  ^all  fall  du^  f^^JT^^'iSiiySf 
qpon  the  bonds  already  issued,  and  which  ahall  bereafier  ^  ^  ^ 
be  issued  by  the  county  of  fiourboh,  to  pay  for  stock  Bab«> 
scribed  by  said  county  in  the  Maysville  and  Lexington  hub- 
yoad  company,  and  for  the  final  iiquidatidn  aod  redem^ioA 
tof  said  bonds,  a  sinking  fund  is  hereby  created  and  estabi 
lidhed,  to  be  made  tip  of  the  dividends  accruing^  to  said 
county,  on  the  stock  owned  by  said  company  in  the  ^eVvral 
tuf  npik^'  roads  located  in  and  nmning  through  said  county, 
l^Biaiping  in  the  handd  of  the  county  treasurer  at  the  eoD- 
piration  of  each  iiscal  year,  after  all  claims  against  tlm 
eonnty  «hall  have  been  paid  off,  and  of  the  annual  tdx 
levied  apd  to  foe  levied  in  said  county. for  railroad  purpov- 
)fts,  under  the  laws  aorendatory  of  the  charters  of  eaksh  of 
fiadd  railroad  oompaiiies^  and  of  all  dividends  which  dxiltt 
be  made  upon  railroad  stock  owned  by  said  county ;  wfaioh 
said  ftnid  shall  to  forever  held  sacred,  and  shall  tie  siet  ftpiart 
and  devoted  to  the  purposes  pointed  out  by  Ibis  aot^  and  t^  •-  '  - 
no  other. 

§  2.  That  the  county  court  of  Bourbon  county,  a  raiqm^ 
ty  of  all  the  justieefir  of  the  peace  for.  said  ctmiity  being  STSaT^*^ 
firesent,  shall,  at  its  next  February  term,  or  at  the  fitst  lerm 
thereafter,  at  which  a  majority  of  thejoslzittes  of  the  obnA* 
ty  can  be  had,  appoint  three  fit  persons,  one  of  wkoiiisbAll 
be  the  treasurer  of  tb%  county,  who  shall  be  and  they  are 
hereby  constituted  commissioners  of  the  said  sinking  fund ; 
and  all  the  sources  of  income  devoted  by  the  first  section 
of  this  act  to  a  sinking  fund  for  the  county  of  Bourbon, 
shall  be  under  the  control  and  management  of  said  com-  ''**  *■•*"• 
*misstDneirs,  who  shall  be  charged  with  the  payment  of  Vim 
interest  as  the  saine  shall  accrue  on  the  bonds  of  the  coun- 
ty, issued  «ihd  t6  be  issued  for  r ailMad  pwpeses^  out  of 
Ml»  ^inkihg  fttudt;  tM  they  ihall^frotn  titopise  tethnln  Mftit 
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ISM^^    the  sarplns  money  belonging  to  said  fund  in  safe  and  pro^ 
"  "    Stable  stocksy  in  order  that  said  fund  may  be  made  profita- 

ble and  available.    The  eaid  county  court  may,  at  any 
regular  term  of  the  court,  a  majority  of  the  justices  of  the 
county  being  present,  for  good  cause  shown,  remove  from 
office  any  one  or  all  of  said  commissioners,  but  shall,  at 
the  time  of  removal,  appoint  another  or  other  fit  persons 
to  fill  the  vacancy  or  vacancies  occasioned  by  such  remov- 
al ;  and  said  court  shall,  when  a  minority  of  the  justices 
are  present,  fill  the  vacancies  that  occur  in  said  board  by 
death,  resignation,  or  otherwise. 
§  3.  The  said  board  of  commissioners  shall  be  a  body 
C9n&n\9  Mp»   politic,  and  shall  have  a  perpetual  existence ;  may  sue  and 
•ftTpowoa       1^  sued,  and  may  do  all  and  singular  every  act  which  can 

be  done  by  a  body  corporate ;  and  shall  be  known  and  de- 
signated by  the  name  and  style  of  *'  the  commissioners  of 
the  sinking  fund  for  Bourbon  county." 
^  4.  That  whenever  said  board  of  commissioners  shall 
sow%owtot#   deem  it  advisable  so  to  do,  it  may  use  any  portion  of  the 
*■*******•*•     money  on  band,  constituting  said  sinking  fund,  in  the  pur* 

chase  and  redemption  of  the  bonds  of  the  county  of  Bourbon; 
and  the  same,  when  thas  purchased  and  redeemed,  as  shall 
be  all  coupons  taken  in  and  paid  by  said  board,  cancelled  by 
•  burning,  in  the  presence  of  the  presiding  judge  of  the 

county  court  of  Bourbon  and  the  clerk  of  said  court,  a  re* 
cord  of  which  shall  be  made  by  said  clerk. 
§  5.  Said  board  of  commissioners  shall  annually,  at  the 
CMmMMMs  February  term  of  the  court,  make  to  the  said  county  court 
of  Bourbon  a  written  statement  of  its  proceedings,  wbidi 
shall  be  set  forth,  item  by  item,  all  its  receipts,  and  from 
what  sources,  and  all  its  payments,  and  for  what  purposes  ; 
which  said  statement,  upon  being  examined  and  approved 
of  by  the  judge  of  the  county  court,  shall  be  entered  of  re* 
cord. 

§  6.  That  said  county  court,  upon  the  annual  report  of 
the  commissioners  being  made  and  approved,  shall  make 
to  said  commissioners  a  reasonable  allowance  for  their 
services. 

(  7.  That  said  board  of  commissioners  shall  keep  a  re- 
cord of  their  proceedings,  in  a  well  bound  book,  which 
shall  be  at  all  times  accessible  to  the  judge  of  the  Bourbwi 
county  court. 

ApproTMl  Jansaiy  7, 186ft, 


totvpQirta 


OHAPTER  335. 

AN  ACT  to  snsDd  sa  set,  eotitM,  an  sot  to  iDcarponte  tho  Ckoitsloira 

and  LonUyiUa  Branch  Railroaa. 

(1.  BeU  enacted  2y  the  General  Aseemify  ef  tke  Commtm^ 
wealih  cf  Keniucigff  That  the  act,  entitled,  an  act  to  iaoocu 
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porate  the  Georgetown  and  Loaisville  branch  railroad  com- 
pany, approved  March  20,  1851,  be  and  the  same  is  hereby 
so  amended  as  to  authorize  the  company  created  by  said 
act  to  construct  a  railroad,  with  all  such  appendages,  fix- 
tures, building,  and  machinery  as  may  be  deemed  necessa* 
ry  for  the  use  of  the  same,  commencing  at  the  town  of 
Georgetown,  thence  to  intersect  the  Covington  and  Lex- 
ington railroad  at  such  point  and  by  such  route  as  may  be 
deemed  most  practicable,  under  the  same  limitations,  re- 
strictions, privileges,  and  conditions  as  are  provided  by  the 
act  to  which  this  is  an  amendment. 

§  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  to  be  further  increased,  if  neces- 
sary, to  complete  and  finish  the  road,  to  be  divided  into 
shares  of  one  hundred  dollars  each,    r 

§  3.  That  whenever  said  company  shall  request  the  coun* 
ty  court  of  any  county  through  which  said  road  may  pass, 
to  subscribe  the  bonds  of  said  county  for  any  portion  of 
the  capital  stock  of  said  company,  not  exceeding  three 
hundred  thousand  dollars  in  amount,  the  said  county  court 
shall,  within  sixty  days  thereafter,  on  a  day  to  be  by  it  ap- 
pointed, cause  a  vote  of  the  people  of  the  county  to  be 
taken,  at  the  several  precincts  and  voting  places  in  said 
county,  upon  the  question  whether  or  not  the  court  shall 
subscribe  the  amount  of  stock;  and  in  all  matters  pertain- 
ing to  the  taking  of  said  vote,  the  execution  and  issuing  of 
said  bonds,  the  levying  and  collecting  of  the  tax  necessary 
to  pay  the  interest  thereon^  and  the  appropriation  and  dis- 
bursement of  the  fund  arising  therefrom,  the  said  county 
court  and  said  company  shall  be  governed  and  regulated 
by  the  provisions  of  an  act,  entitled,  an  act  to  authorize  the 
county  of  Fayette  and  city  of  Lexington  to  subscribe  stock 
in  railroad  companies,  approved  January  25,  1851 ;  which 
said  act,  and  the  various  provbions  thereof,  so  far  as  ap- 
plicable, are  hereby  re-enacted  as  part  of  this  act. 

§  4.  The  county  court  subscribing  stock  under  the  pro- 
visions of  this  act,  and  authorized  to  borrow  money,  on 
behalf  of  the  county,  from  time  to  time,  to  pay  such  sub- 
scription of  stock,  as  the  same  may  be  required  and  paya- 
ble ;  and  to  pay,  for  such  money  so  borrowed,  any  rate  of 
interest  not  exceeding  ten  per  centum  per  annum;  and  to 
bind  the  county  for  payment  of  the  money  so  borrowed 
and  its  interest,  by  proper  bonds  and  evidences  given  by 
said  court,  and  which  shall  forever  bind  said  county  for 
payment  thereof,  according  to  their  terms  and  stipulations. 

§  5.  The  means  for  payment  of  all  money  so  borrowed, 
and  its  interest,  or  of  any  bonds  so  given,  shall,  if  necessa- 

2,  be  raised  from  time  to  time,  by  an  ad  valorem  tax  upon 
e  real  and  personal  estate  of  said  county,  to  be  levied 
and  collected  as  herein  before  directed  and  provided. 

Appior«d  Janiuny  7,18501; 
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I852f.  OHAPTfeR  39?. 

AN"  ACT  to  authorize  the  coonty  of  Htnry  to  subscribe  stock  in  the  Loa- 

isvill€  and  Covington  Railroad. 

§  1 .  B<?  it  enavled  bp  the  General  Assembly  of  the  Common- 
-     .  ^     ,     wealth  of  Kentuch/,  That  the  voters  of  Henry  county  be  and 

.  CouBtr  to  vote      ,  -^   ,        1      '^      «      .      1  ^  ii  Ti  I  "^  1         1 

on  •ubscfiption    they  are  hereby  authorized  to  say,  at  the  polls,  whether  the 
or  stock.  county  court  of  said  county  shali  subscribe,  either  absfo- 

lately  or  Upon  specified  conditions,  the  bonds  of  said  county 
for  any  portion  of  the  capital  stock  of  said  company,  not 
exceeding  one  hundred  and  fifty  thousand  dollars ;  and  to 
ascertain  whether  the  voters  of  said  county  are  in  favor  of 
'  •  said  subscription,  as  aforesaid,  and  whether  the  county 

court  thereof  shall  subscribe  the  sum  above  rhentioned,  a 
vote  shall  be  taken  of  the  people  of  said  county,  at  the 
several  precincts  in  said  county,  on  the  third  Mbnday  in 
March,  1852. 

§  2.  That  the  county  court  of  Henry  county  shall,  at  the 
offlcarsoyeico-    February  term  next  preceding  the  third  Monday  in  March, 

tion  appointed.       ^^^^^         *^      •    ^    ^v       •     j  j       *.i_  02  ^ 

1852,  appomt  the  judges  and  other  otncers  necessary  to 
conduct  the  election ;  and  the  return  thereof  shall  be  made 
to  the  judge  of  the  county  court  within  ten  days  after  the 
election  shall  be  held. 

§  3.  That  at  its  next  term,  the  judge  of  the  county  court 
shall  order  the  vote  for  and  against  the  subscription  to  be 
entered  in  the  county  court  record  book,  by  the  clerk  of  the 
county  court;  and  if  a  majority  of  the  votes  cast  shall  ap- 
pear to  be  in  favor  of  th6  subscription,  the  court  shall  order 
its  cleric  to  make  it  forthwith,  in  the  name  of  the  county, 
^  '  and  in  accordance  with  the  vote. 

§  4.  That  when  any  such  subscription  shall  be  made,  the 

When  bondk    bouds  shall  be  executed,  under  the  seal  bf  the  county  court, 

•ndhowpaid.  *   signed  by  th6  county  judge  thereof,  and  countersigned  by 

the  clerk.  They  shall  be  negotiaWb  and  payable  in  the  city 
bf  New  York,  or  elsewhere,  thirty  years  after  date,  and 
shall  bear  interest  from  date,  at  the  rale  of  not  exceeding 
seven  percent,  per  annum. 
Amountto  hb  §  5.  That  not  more  than  one-half  of  the  bonds  subscribed 
inuedin  J  year.   ^^  ^^^  company  aforcsaid  shall  be  issued  to  it  in  one  year. 

§  0.  That  until  the  dividends  on  the  stock  subscribed  for 
Ho^j^ntereat   ghall  be  sufficient  to  pay  the  interest  on  the  bonds  above 
^*  '  mentioned,  the  surti  of  twenty-five  thousand  dollars,  aris- 

ing from  the  sale  of  the  bonds  aforesaid,  shall  be  paid  over 
into  the  hands  of  the  treasurer,  hereinafter  provided  for, 
for  the  purpose  of  paying  the  interest  on  the  aforesaid 
bonds,  as  it  becomes  due. 

§  7.  That  immediately  after  the  judge  of  the  county  court 
•  r^^^f  i!!.^   shall  be  notified  of  the  subscription  of  said  stock,  he  shall 

or  countjr  court.     ^  iii.*  i»t  ^  •« 

issu^  a  summons  to  all  the  justices  of  the  peace, for  said 

icounty  to  meet  at  the  court  house  in  said  county  of  Henry, 

on  a  day  to  be  appointed  by  him,  to  elect  three  persons, 

oomniHioavt.  who  shall  be  called  the  commissioners  of  the  sinking  fond 


LAWS  OF  KENTUCKY. 


Q81 


i 


of  Henry  county.  That  said  commissioners  shall  immedi- 
ately elect  some  suitable  and  fit  person  treasurer;  and 
such  tireasurer,  before  he  receives  any.  moneys,  under  the 
provisions  ol  this  act,  shall  execute  bond  with  surety,  to  be 
^proved  by  the  presiding^  judge  of  the  county  court,  in 
double  the  sum  received  during  the  year  then  to  ensue,  un- 
der the  provisions  of  this  act,  payable  to  the  county  court 
of  Henry,  and  conditioned  to  account  for  and  pay  over,  on 
the  order  of  said  commissioners,  all  funds  which  shall 
come  to  his  hands  under  the  provisions  of  this  act ;  and  said 
treasurer  shall  be  allowed  ior  his  services  not  exceeding 
one  per  cent,  of  all  moneys  which  be  shall  receive  and 
pay  over. 

§  8.  That  the  said  commissioners  shall  appropriate  so 
much  of  the  money  as  is  herein  reserved  for  that  purpose, 
to  the  payment,  at  the  city  of  New  York,'  or  elsewhere,  of 
the  interest  on  the  bonds  herein  directed,  to  be  issued. 
They  shall  cast  the  votes  to  which  the  county  of  Henry 
shall  be  entitled  in.  the  railroad  company,  by  reason  of  its 
stock  subscribed,  under  the  provisions  of  this  act.  They 
shall  receive  the  dividends  upon  all  such  stock,  and  apply 
them^  first,  to  the  payment  of  the  interest  on  the  county 
bonds,  and  when  a  surplus  shall  accrue  after  the  payment 
of  such  interest^  they  shall  apply  it  to  the  purchase  of  said 
bonds,  if  they  can  be  purchased  at  par;  and  if  that  can** 
not  be  done,  they  shall  invest  such  surplus  in  some  safe 
and  profitable  manner,  and  in  such  manner  that  when  it 
shiUl  at  any  time  be  wanted  for  the  purchase  or  payment 
of  the  county  bonds,  it  can  be  speedily  and  readily  con- 
verted into  cash  for  that  purpose. 

§  9.  All  the  dividends  which  sh^l  be  received  upon  the 
stock  in  said  railroad,  shall  belong  to  the  coqnty  of  Henry, 
and  are  hereby  sacredly  set  apart  as  a  sinking  fund,  to  he 
only  used,  as  above  provided,  for  the.  payment  of  the  prin- 
cipal and  interest  of  the  bonds  whi^h  shall  be  issued  by 
the  county,  of  Henry,  under  the  provisions  of  this  act. 

§  10.  That  after  the  whole  of  the  bonds,  and  interest  ac- 
cruing thereon,  shall  be  fully  pf^id  off,  the  dividends  received 
upon  said  stock  shall  be  laid  out  in  the  construction  of 
either  turnpike  or  plank  roads  in  the  county  of  Henry,  as 
feeders  to  said  railroad,  under  such  rules  and  regulations 
as  the  legislature  inc^y  hereailer  prescribe. 

§  11.  That  the  sinking  fund  commissioners  shall  keep  a 
record  of  all  their  proceedings  and  doings ;  and  their  treas- 
urer shall  keep  strict  accounts  of  all  moneys  which  shall 
be  receivef)  or  paid  over  by  him,  and  shall  annually,  before 
the  expiration  of  his  time,  settle  the  same  in  the  Henry 
county  court.  The  commissioners  «hall  hold  their  offices 
one  year,  and  be  elected  annually. 

§  12.  That  the  subscriptioa  hereby  authorized  is  to  be 
lEfideonly  fippn  o^diiUoii  ihat  tiierailrpad  ia  \o  pass  ti)rws[,b 
the  county  of  lleniy. 
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1852.  §  18.  That  if  it  should  so  torn  out  that  the  sum  of  twenty- 

countytoiety   Avc  thousand  dollars,  reserved  and  set  apart  as  aforesaid, 

SonJiUwiS!''*^"   shall  be  exhausted  before  the  road  shall  declare  dividends 

sufficient  to  pay  the  interest  on  said  bonds,  then  it  shall  be 
the  duty  of  the  county  court  of  Henry  county  to  levy  a 
tax  upon  the  property  of  the  citizens  of  the  county  suffi* 
cient  to  do  so ;  and  every  person  shall  be  a  shareholder  in 
said  road  equal  to  the  amount  of  taxes  so  paid  by  him. 

Approved  Januajjr  7, 1852. 


CHAPTER  337. 

^  ^  AN  ACT  to  amend  the  charter  of  the  Oovlngtoa  and  Lexington  Railroad 

Company. 

^  I.  Be  it  enacted  by  the  Creneral  AssenMy  of  the  Common' 

oeorntowB   ^^^  ^f  Kentucky^  That  said  company  shall  have  power 

WaHiirou«       and  authorit}'  to  extend,  make,  and  construct  a  branch  of 

said  road  through  the  town  of  Georgetown,  Scott  county, 
to  intersect  and  connect  with  the  Lexington  and  Frankfort 
railroad,  ^t  such  point  as  may  be  thought  most  advisable. 
In  the  location  and  construction  of  said  branch,  in  obtaiii«^ 
ing  the  right  of  way  and  materials,  and  in  all  other  mat- . 
ters  thereto  pertaining,  the  company  shall  have  the  same 
power  and  control,  and  may  proceed  in  the  same  manner, 
as  in  the  construction  of  the  main  road. 

§  2.  It  shall  and  may  be  lawful  for  any  of  the  counties 
cououea  mty  through  whlch  said  branch  road  may  pass,  and  they  are 
Mbtcrito  Mock,  hef^by  permitted  to  subscribe  and  hold  stock  in  said  com- 
pany, upon  the  same  terms  and  conditions,  and  subject  tb 
the  same  restrictions  with  other  stockholders:  Provide, 
however^  that  a  miyority  of  the  qualified  voters  in  such 
county  who  shall  cast  their  votes,  as  herein  provided  for, 
shall  be  in  favor  of  the  subscription  of  such  stock ;  and 
that  no  one  county  shall  subscribe  stock  in  said  company 
to  a  larger  amount  than  four  hundred  thousand  dollars. 

§  3.  That  whenever  the  company  aforesaid  shall  request 
the  county  court  of  any  County  through  which  said  branch 
road  will  pass,  to  subscribe  the  bonds  of  said  county  for  any 
portion  of  the  capital  stock  of  said  company,  not  exceeding 
the  amount  hereby  authorized,  the  county  court  shall,  with- 
in sixty  days  thereafter,  on  a  day  to  be  by  it  designated, 
cause  the  vote  of  the  qualified  voters  of  the  county,  at  the 
several  election  precincts  and  places  of  voting  in  said 
county,  to  be  taken  upon  the  question  whether  or  not  the 
court  shall  subscribe  the  stock  as  proposed ;  and  in  all  mat- 
ters pertaining  to  the  taking  of  said  vote,  the  subscribing 
for  said  stock,  the  issuing  and  execution  of  said  bonds,  the 
levying  and  collecting  a  tax  to  pay  the  interest  thereon, 
and  the  appropriation  and  disbursement  of  the  funds  aria- 
ing  thorefrom,  tike  county  oonrl  and  said  company  akall  b# 
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I^OTenied  and  regnl^d  by  ihe  proviriom  of  m,  ait  <if  tts^       WBBL 
geMriU  adtembly  of  Ketittieky;6ntitled,  att  act  to  anthorlsDo    " 
the  coottty  eoalt  of  Favette  and  city  of  Lexid^ti  to  ttifr 
0eribe  stock  ia  railroad  companieci,  apph>Ved  J anaary  iA^ 
1851 ;  which  said  act  and  itis  prOYiaidiui,  so  iar  iaii  applica^ 
ble,  nx6  hereby  re-enacted  as  part  of  tbb* 

§  4.  The  county  courts  sabscribiD;  irtoi^  in  said  cotioipii^  _ 
ny,  under  the  provisions  of  this  act,  aii^  atithorised  to  Mi^»  JSSSUmm^ 
row  aioney  On  behalf  of  tWcottntyiirott  time  to  timls^td  S5. 
pay  such  subscription  of  stock,  as  the  same  may  be  mauifad 
and  payable,  and  pay;  for  sucli  moiiey  so  borrowed,  any  '  . 
rato  of  intcirest  hot  exceeding  ton  per  centum  per  annumi 
and  to  bind  the  county  for  the  payment  of  the  money  si^ 
borrowed,  and  its  interest,  by  proper  bonds  and  evidenoea 
given  l^  said  Court,  and  which  shall  forever  bind  said  coaa- 
xy  for  payment  thereof,  according  to  tiieir  tonus  and  stipa* 
lations.. 

$  5.  The  means  for  payment  of  all  moaey  solmmiwed, 
and  its  interest,  or  of  any  bonds  so  given,  AaSX^  if  neces* 
sary,  be  raised  from  time  tp  time  by  an  xd  vdlormn  tot  np-* 
an  the  real  and  personal  estato  of  said  coonfyi  to  be  laviad 
and  coUeoted  as  herein  be&re  directed  and  providod*   .  . 


OHAPTBRaM. 

AK  AOt  tSWlng  SB  sA4iU<im1  MsgiMMtas'  sad  OMM«sU«'i  disMel  ia 
.  Jfofgsn  osuBty, 

^l.B^U enaded  h^  €hntnd  Aswnify  cf  tim.  GMistoa* 
wetdlh^f  Kemtuckg^  That frdm and  after  tbepaasage  of  thto 
act,  there  shall  be  mt  additional  mafi^uitrateli'  and  oooata^ 
ble's  district  ia  Morgan  county,  to  be  styled  tiie  Casey  d»* 
trict,  No.  9,  and  bounded  as  follows,  to* wit :  beginning  at 
the  South  Fork  meeting  house,  on  Caney ;  thenoe  a  lAnaght 
line  to  the  county  road  leading  from  West  Liberty  to  Hade*' 
green,  at  the  forks  of  Little  Oanw^  at  the  farm  of  Joseph' 
McKinney ;  thence  with  said  road  to  the  ford  of  Grakqr 
oieek ;  thence  up  said  creek  to  the  house  of  the  widow 
Stamper ;  thence  up  the  point  of  the  ridge  between  tki 
two  forks  of  said  crrefc  to  the  top  of  the  dividing  ridfe  be« 
tween  Red  river  and  Grassy ;  ttience  with  the  dividing- 
ridge  to  the  waters  of  Caney ;  thenoe  around  the  head  ^ 
Oaney  and  Johnson  to  thohead  of  the  Wheehim  fbik;  thenor 
down  the  diridtng  ridge  between  die  forks  of  Johhson  W 
the  creek  at  the  farm  of  WiHiamSlyktM ;  thence  down  the 
creek  to  the  mouth  of  the  Turkey  branoh;  thewdfl.  op 
the  point  below  said  branch;  thwce  around  the  haaa 
of  Qrape  creek )  thence  down  the  divfaiing  ridge  bet^^e^n 
Grape  creek  and  Whito\  Oak  to  the  oountj  toad,  near 
Jorfim  Peridn^'  farm ;  thoiee  witfi  aaidn^ad  te  the  Imai^ 
of  Daniel  A*  Allen,  kkviat  him  wt  o^  sal4  dislriot; 

60 
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1>M>-       tjhtwee  op  the  pqint  to,  tbf^  topu'of  the  dividijpg  ridge  on  the 
"T^    ^"T^-  i^pper  Bid^  ^^  ^H^  ^^8  ^^^^  branch ;  thence  around  the 

he^d  of  ^aid  branch,  and  down  the  point  of , the  ridge  be- 
tweea  the  forka  of  White  Oak ;  thence  up  the  dividing 
ridge,  on  the  upper  side  of  John  May's  branch,  to  the  di- 
viding ridge  between  Wtiite.Oak  andX!aney ;  thpncedown 
said  dividing  f^dge  to  the  poinj;  running  down  to  the  meet- 
«. . ; .     v^^r     ipg  house ;  tnence  down  s^id  point  to  tbe  South  fork  meet- 
.  ^  ipg  hou9e.,  to  the  beginning,  taking  a  part  of  tlie  West  Ub- 
ertV;  Hazlegreen^and  Bloomington  districts. 
^  §  2.  That  the  county  judge  shall  have  full. power  to  lo- 
'JSftS!^^   cate  the  place  of  voting, , and  appoint  oQcers  of  electioaj 
4s  is  prescribed  now  by  law  regulating  elections,  . 

§  3.  That  the  first  election  shall  be  held  on. the  first  Man- 
o^y  in  August,  1852,  and  thereafter  on  the  same  day  and 
time  &at  justices  of  the  peace  and  constables  shall  here- 
after be  elected. 

A|>pi^v<4  Jutnuy  7,  1853» 


» 


CHAPTER  339. 
AK  act  to  incorporste  Phoeziix  JnsciraDd«t]lompany/at  Lexing^n. 

^\,  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Camman- 
wealth  of  Kentucky^  That  Henry  T.  Duncan,  W.  A.  Dud- 
ley, Daniel  Breek,  David  A.  Sayre,  Richard  A.  Buckner. 
and  Henry  Bell,  together  with  those  who  shall  hereafter 
become  stockholders,  as  bereinaftd*  directed,  shall  be  and 
Uiey  are  hereby  created  and  made  a  corporation  and  body 
stTtoofMryo-  polide,  by  the  name  luid  style  of  *'the  ^hcsnix  insurance 
'^^"^  company,  at  Lexington/'  and  shall  continue  in  existence 

until  .the.first  day  cl  January,  eighteen  hundred  and  eighty- 
^pMfptMto  five*;  and,  by  that  name,  are  hereby  made  capable,  in  law, 
"^  to  have,  to  purchase,  receive,  possess,  ei\joy,  and  retain  to 

^  ^emselves  and  their  suocessors,  lands,  tenements,  rents, 
hereditaments,  goods,  chattels,  and  effects ;  and  the  same 
to  sell,  grant,  demise,  alien,  and  dispose  of:  Prxnnied^  that 
said  company  shall  not  be  capable  of  owning  or  holding,  at 
any  one  time,  real  estate  of  greater  value  than  twenty 
thrasand  dollars;  also,  to  sue  and  be  sued^  answer  and  be 
answered,  defend  and  be  defended,  in  all  the  courts  of  this 
c<Mnmon.wealth  and  elsewhere ;  also,  to  make,  have,  and 
ftse  a  common  seal,  and  the  same  to  alter  and  renew  at 
ideaaure;  alao,  to  <urdain  and  estabiish  such  by-hiWs  and 
wgidations  aashaU  be  deemed  necessary  for  the  govern- 
ment ofithe  oorporation  and  not  dbntrary  to  law ;  and  gen- 
erally to  "do  and  execute  all  and  singular  tbe  acts,  matters, 
and  things  that  a  corporation  may  rightfully  do. 
.  $  2.  That  the  persona  named  iu'  the  first  section,  or  a  ma- 
Oiffiui  Msck.  Jehty  of  them,  shatl  opea  books  of 'subscription  for  the  stoek 
iof  Mid  company ;  ^whioh  stock  akatt  consist  o£  oniei  fhocia- 
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and  fir6  handred  shares,  witU  poiver  in  tbe  president  and        I^WK 

directors  to  increase  the  stock  to  three  thotisand  shares,  of     '.   . .  .    ■ 

one  hiandred  dollars  each,  pslyable  in  gold  or  stiver  coiii^{       ^  *      '  ] 

and  at  the  time  of  subscribing,  they  shall  ha^  -  a  rig^t  td   %  -      ^  V   ." 

demand  and  i^eive  fiver  doUats-on  each  share,  and  to  ba;v« 

secured  the  residae  to  the  satisfaction  of  the  corporation^ 

payable  in  six  months,  which  obligations  may  be  renewed. 

from  time  to  time,  either  of  the  whole  or  such  pai^  thereof 

as  tbe  president  and' directors  sfaiUI  determine ;  and  it  shall 

be  the  daty  6f  tbe  pfesident  and  direelora  to  give  at  lease     PrMM  «»t 

thirty  days  notice  of  any  call  they  may  thtnk  it  expedient  ""•**«»•  ^'^r- 

to  make ;  and  in  case  of  failure  of  any  stoclcholders  to  meefr 

such  a  call,  or  to  secure  the  payment  of  the  remainder,  atf 

aforesaid,  it  shall  be  lawAil  for  tbe  president  and  directors 

to  sell  sooh  delinqVient  shares,  and  transfer  the  «ame  to  the  Sock^at^^ 

pnrcbaser,  or  declare  them  forfeited  to  the  company^  togeth*  diqpowAZ 

er  with  all  previous  payments  thereon.    No  transfer  of 

stock  (shall  be  deemed  valid  and  complete,  so  long  as  the 

persons  transferring  tbe  same  shall  be  indebted  to  the  sai4 

cdmpany,  niitil  the  amoont  for  which  he  is  indebted  is  sO^' 

cured  to  the  satisfaction  of  the  president  and  directors.  •  And 

the  stock  of  every  stockholder  shall  be  held  asa  coUatei^il 

sectrriQr  for  the  payment  of  whatever  snm  he  may  be  ffl^ 

debted  te  said  company,  by  notes  for  stock  <Mr  otherwise. 

^8.  That  so  soon  as  five  hundred  shares  of  the  capital   ' *-    '  / 
•took  of  die  company  are  subscribed,  the  stockholders  simll     evsM)is«tedL 
meet  at:the  place  of  opening  the  boolcs  for  subscription  of     * 
stock  in  said  company,  and  at  tbe  dfice  of  tbe  said  ^omp&* 
ny,  on  the  first  Monday  in  May,  1852,  and  also  at  the  offi^ 
of  the  said  compiany  on  the  first  Monday  in  May  ^  in  eacb' 
succeeding  year,  and  elect  a  president  and  six  directors, 
wha  shall  continue  until  the  first  Monday  in  May  of  theen* 
suing  year^  and  until  their  successors  shall  t>e  elected 4  ot 
vrtilch  elections,  except  the  first,  previous  notice  shall  be    ^.^'^ 
given  in  the  newspapers  printed  In  Lexington  at  least  tw^'   ' ' '    ' .    .  * 
weeks;  and  in  case  of  the  death,  resignation,  or  failure  of 
the  president  to  act  as  such,  the  directors  may  elect  sonoie^ 
person  to  filt  such  vacancy  for  the  residue  of  the  year ;  and 
no  person  shall  be  chosen  a  director  who  does  not  own  tenf 
shares  of  the  stock.  -      t 

^  4.  That  in  all  elections  by  the  shareli<>Iders,  each  share 
to  the  number  often  shall  be  entitled  to  6ne  vote,  and  ev-{  ia^Sforttlsu 
cry  five  shares  &ereaften  owned  by  die  same  person,  shall  ^f^^^ 
entitle  him  to  an  additional  vote;  but  no  person  who  is  notf   ;  ^  .^ 
a  resident  of  the  state  of  Kentucky  shall  have  a  vote ;  ahd       .  < .       '  * ' 
no  stockholder  shall  have*  a  vote  at  any  election  for  presi** 
dent  and  directors,  unless  he  shall  liaye  been  tbe  owner  df 
the  stock  one  month  prior  to  sobh  electibn,  by  a  ^regular 
transfer  upon  tbe  boolcs  of  the  company  ;«and  shares  may* 
be  voted  on  bv  the  exectitor  or  administrator  of  the  dedeav*    ^   *■ 
ed  owner,  or  by  pn>^-       -  '    ^  *    -*^     *  »     • 
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WKk  i  S.  That  the  piepident  and  divMlon,  for  Hkp  tuM  belny, 

nuiiiM  Mi  9^^  ^^^  ^^  po\rer  to  appcriot  each  ofBeevf  aad  iigeato 

Mn^m^jMI  under  them>  and  at  soeb  places  ai  ihalt  be  oeoeMai^  far 

SSSliMnito  exe^uliiig  the  businem  of  eaid  compaoy,  and  to  allow  sneh 

'^''*^  eompenti^tion  aa  may  be  agreed  upon^  and  to  reoQire  and 

take  bond  and  seeority  for  the  fiAUbral  dhcharge  of  their  ra- 

•peetiveduiieeandtnuita;  and  the  said  presideat  aoddt* 

teetore  shaU  have  the  power  to  make  by*la.w»  and  ordi«- 

Miicee  to.  govern  the  corporation^  and  may  repeal,  aker» 

and  amend  them ;  and  the  preeident  and  thjeee  direotoni 

ehall  eoastitote  a  quomm  for  the  transaction  of  baiiaeaa^ 

or  fonr  directora  without  the  president,  one  of  whon  iihM 

be  chosen  president  for  the  time  being. 

§  6.  Tha^  the  president  and  directors,  for  the  time  beuigv 

^fiBff^'^  ^^^  b^^^  power  and  authority,  in  the  nantne  of  the  eorapa^ 

"  ^""^  .         &y,  to  make  insnranoe  at  nigh  rate  of  premium  or  interest 

as  may  be  agreed  upon  by  the  parties,  upon  bnikUngs,  fur-, 
nitnre*  machinery ;  iu(id,  also,  to  make  all  kinds  of  iosorn 
$ae^  on  every  desmption  of  property  transported  by  laod 
or  water;  and  likewvie  to  make  msoranoe  on  lives,  by  sea 
or  vrater,  or  on  shore,  and  to  contract  for,  grant,  and  sell 
nannities ;  and  to  make  all  kind  of  oontracts  in  which  th* 
casualties  of  life  or  property  are  involved ;  and  every  such 
contract,  bargaini  or  agreement,  or  policy  to^  be  made  by 
nsirjiwMni  |he  said  corporation,  shall  be  in  writing  and  print,  or  in 
T^. '  either,  and  shall  be  .signed  by  the  president*  and  attested 

and  signed  by  the  secretary  or  clerk,  who  may  be  appointed 
by  the  president  and  directors  for  that  purpose.  And  the 
said  company  shall  have  power  to  deal  in  bills  of  ttCehange, 
and  to  buy  and  sell  notes :  Pnovided^  that  the  said  eompa^ 
py  shall  not  at  any  time  deal  in  or  buy  bills  of  exchange 
and  notes,  or  either,  to  a  larger^  amount  than  the  capital 
of  said  company  actually  paid  in. 

$  7.  U  shaU  be  the  duty  of  the  president  and  directoni, 
oa  ^  first  Monday  in  May  and  November,  in  each  and 
tvery  year*  tq.  make  a  dividend  of  so  much  of  the  profits 
of  the  said  corporation  as  to  them  shall  appear  desirable  ; 
and  in  case  of  any  toes  or  losses  whereby  the  capital  atook 
of  the  said  corporation  shall  be  impair«d  or  lessened,  no 
jmbsequent  dividend  shall  be  made  until  a  sum  equal  la 
eneb  diminution,  and  arising  fl^m  tbe  profits  of  said  cor- 
poration, shall  have  been  added  to  the  capital. 

^  8.  That  whenever  said  corporation  shall  have  been 
notified  of  any  loss  sustained  or  incurred  on  any  policy  of 
insurance  granted  or  issued  by  the  *  same,  it  ahaU  be  tim 
duty  of  said  corporation  to  pay  the  amount  so  lost  or  in- 
<mrred  oa  such  pciicy,. within  sixty  days  after  being  so  no* 
tified :  Promded^  there. shall  have  been  no  violation  of  the 
<l(mditioaof  tbe  policy  on  the  part  of  the  insureds 
ttiSiniiis  &9«  No  dividend  to.tiie  etoekholders  shall  be  mndeyso  aa 
aHMiMHi   tiiereby  to  lessen  the  amount  of  the<capital  atack paid  te 
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or  see^rtd  bjr  tft»ek  juMm;  and.if  avyvdivideiMi  shdl  be       IWflL 
made  in  vkthition  of  this  pvoviuoAt  eaoh  and  eveiy  stock- 
holder receiving  snch  dividend,  flhall  be  liable  to  pay  back 
Ike  9anie  to  the  oreifitors  of  «^  corporation,  if  neccMary^    *  . 
lor  payment  of  it»  debte. 

Approved  Jamarjr  7, 1BSSL. 


OEAPTEBa40, 

Air  AQT  teUi^U^afllor  thft  FQliM/ndfvof  tiittpviift<fiidkMa«iid 

Qwentou. 

^1.  BeU  miMcUd  iif  the  Giwrai  AitaMj^  of  iht  Cofimum^ 
wealth  of  Kentucky^  That  the  police  Jadge  it  tke  town  of 
Hidunany  in  Folton  eouotyy  be  and  he  b  hereby  anthorized 
to  grant  attachments,  ii^j  unctions,  and  restraining  orders 
in  chancery,  in  said  county,  which,  when  granted  in  ac- 
cordance with  the  existing  laws,  shall  have  the  same  force 
and  effect  as  if  granted  by  the  circuit  Judge  in  vacation, 
or  by  tho  county  judge  of  said  connty,  in  Fulton  county. 

§  3.  That  the  provisions  of  the  first  section  of  this  act 
bo  aad  the  same  is  hereby  made  to  apply  to  the  jpolioe 
Judge  of  the  town  of  Owenton,  in  the  county  of  Oweoy 
and  the  yame  power  aad  anthortty  is.  hereby  given  him  ini 
tkeconBty  of  Owen. 

Apt»|o?sd  Jsopaiir  7, 1868. 


CHAPTl^aU. 
AN  AQT  W  intffrpsrat^  Hill*  Point  Udgt,  Ko.  190«  of  Fiw  sad  >#e«pt-^  ^  • 

^l.Beil€9iacUdbgih^QigMralAM»mtij/rfikfiC€mm 
wriik  €f  Kent^ckjh  "^^^^  ^^  members  of,  Mills  Point     »^^  «ar- 
liodge,  "No.  120,  of  the  masonic  fraternity,  of  the  town  of  »^*?^ 
Hickman,  in  Hiekman  county,  be  and  tke  same  are  hereby 
created  a  body  pditic  and  corporate,  by  tka  name  and   *       ^ 
stjrte  of  Milk  Point  lodge,  No.  120,  with  perpetual  sugces^ 
sion ;  and,  by  that  name,  shall  be  qapaUe  of  contracting 
and  be ing  contracted  with,  of  suing  and  being  sued,  of 
pleading  and  being  impleaded,  of  pnrehafriag  and  holding 
real  and  personal  estate  such  as  may  be  required  for  the 
use  of  saiu  lodge,  to  reoeive  all  necessary  conveyances,  to 
sell,  convey,  and  dispose  of  all  sneh  real  or  personal  es^ 
tate  as  they  may  now  have,  or  hereafter  acquire. 

^  2.  That  the  miAiagement  ot  the  concerns  of  said  cor*     omMUm. 
paration  are*  hereby  vested  in  Jesse  fidmondsoo,  the  pre*     ^^nt^^^^n. 
sent  niaster,  R.  P.  Diodds,  the  senior  warden,  T.  L.  Miloes, 
the  jnniott  warden*  and  Thomas  A.  Mitehelli  the  seoretafy) 
of  said  lodge,  and  their  snccessors  in  oflSce,  who»  or  a  ma* 

imlin  of  vkM^  ibaU  \tw  y^9f  ^  maketail  oo^tiafta    ..^.    ^ 
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tftgg.  pertamingf  tothe  real  or  personal  estate  of  said  lodg^ ;  and 
servioe  of  process  on  any  of  tiiem  shall  be  sufficient  notice 
to  said  corporation. 
^  ^3.  That  the  persons  natnod  in  Aeseoend  section  of  this 
MrifUvow^  act,  and  their  saccessprs  in  office,  who  may  be  elected  by 
the-  inembers  of  said  lodge  from  tTme  to  time,  shall  have 
power  to  pass  such  by-laws,  rules,  and  regulations,  not  in- 
consistent with  the  laws  of  this  state,  as  may  be  necessary 
to  the  management  and  safe  keeping  of  the  property  and 
other  interests  of  the  lodge ;  atid  in  conveying  real  estate, 
h  shall  be  necessary  for  &e  four  officers  of  tiie  lodge  above 
named,  or  their  successors,  to  join  in  such  conveyance ;  and 
the  legislature  reserves  to  itself  tftie  right  to  alter,  amend, 
OF  repeal  this  act  at  pleasure. 

ApproTod  January  7, 1869. 


CHAPTER  349. 

AN  ACT  to  ineorporate  tha  Cnb  Ordiard  and  Mount  Yafumi  Toropiks 

Road  CotDpany . 

§1.  Be  U  enacted  ig  ike  CkneralAssenMy^tk^Ckmfncmimabh 

Cdnptay  en*  of  Kentucky ^  That  a  company  i*  hereby  mrmed  for  the  pur** 

*^^'  .  pose .  of  making  a  turnpike  or  plaak  roadi  as  the  compauy- 

may  determine,  from  Crab  Orchard,  in  lidoolu  county,  to 
Mount  Vernoo,  in  Rockcastle  county,  under  the  name  aad 

conorato  bum  "^^'^  ®^  ^^  ^^^^  Orchard  and  Mount  Vernon  turnpike 

road  company,  and  by  that  name  and  style,  shall  be  a  body 
politic  and  corporate. 
§  2.  The  capital  stock  ofsaid  company  shall  be  thirty  thou" 

cafitai  gta«k.  ^im j  dollars,  divided  into  shares  of  fifty  dollars  each ;  and 

subscriptions  therefor  shall  be  opened  at  such  times  and 

places  as  the  commissioners,  hereinafter  named,  shall  se« 

'  lect,  and  continue  open  until  the  capital  stock  shall  be  sub<» 

scribed. 

f  3.  That  J.  JopKn,  A.  Smith,  J.  A.  Moore,  David  BuIgAi* 
er,  J.  G.  Williams,  and  Willis  Adams,  of  Rockcastle  coun- 
ty, and  Jacob  Guest,  William  Flack,  J.  S.  Hansfoid, 
John  Fish,  and  Solomon  Roberts,|of  Lincoln  conn^,  are 
appointed  commissioners  to  receive  subscriptions  to  the 
capital  stock  of  said  company. 
\  4.  That  said  commissioners,  or  such  of  them  as  may 

oontratt  g^^^  ^\^^\i  procure  one  or  more  books,  and  Uie  subscribers 
therein  shall  subscribe  an  obligation  of  the  following  tenor^ 
viz :  We,  whose  names  are  hereunto  subscribed,  do  respect- 
ively promise  to  pay  to  the  Crab  Orchfflrd  and  Mount  Ver- 
non turnpike  road  company  the  sum  of  fifty  doliars  for  eaek 
share  of  stock  set  opposite  our  respective  names,  in  smdi 
proportions  and  at  such  times  as  shall  be  determined  en  by 
said  company. 

ciyMuaiiaa,       §  &  That  so  soon  as  one  l^iadrad  eh^sis  of  aloek  shall 
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h^  0iib8critkedy.it  ahaU  be  the  da|y  of  the  comtnuisionersy  or  1868, 
such  of  them  as  may  act,  to  give  notice  of  a  meeting  of  the 
Btockholden,  at  such  plMe  as  they  may  designate,  for  the 
purpose  of  electing . officers  oC  said  company;  said  notice 
to  be  by  advertisement  for  fifteen^ days  previous  to  said 
meeting,  at  the  towns  of  Crab  Orchard  and  Mount  Vernon ; 
and  in  said  election  each  stockholder  shall  be  entitled  to 
one.  vote  for  each  share  of  stock  owned  by  him  in  said 
company. 

§  6,  '1  he  officers  of  said  company  shall  consist  of  ^  P>^e- 
ident  and  five  directors,  a  treasurer,  and  such  other  oScent 
as  they  may  think  pecessary  to  conduct  the  business  of 
the  company ;  who  shall  hold  their  offices  for  one  year,  and 
until  others  are  elected. 

■  §  7.  That  when  said  con^pany  shall  be  thus  organized, 
it  shall  have  perpetual  successidn,  and  aU  tiie  privileges 
find  franchises  inbident  to  a  cor porailion  for  a  similar  ob- 
ject, in  the  same  manner  and  to  the  same  extent  as  are  con* 
ferred  on  other  turnpike  road  companies. 

<  §  8.  That  sajid  road  shall  be  graded  twenty  fiset  in  widtii,*     pnodpuoiof 
and  its  greatest  elevation,  if  on  the  Mc Adam  plan,  shall .  /M>«a. 
not  exceed  four  degrees,  and  if  a  plank  road,  not  more 
than  two  degrees,  and  the  part  to  be  covered  with  stone  or. 
plank  shall  be  not  lesd  than  fifteen  feet  in  width,  and  if  cov- 
ered witii  stone  its  depth  shall  not  be  less  than  nine  inches. 


Corp^rtU 


O^rporalon 


^  ParrtiPB  sf 
(Shwrltr* 


OHAPTBft.3i3. 
.AN  ACT  to  iOQOfponita  the  LoulfvlUe  LoeotDotiTe  Works. 

^l.  B0  it  enacted  by  iki  Geneml  Assembly  qJ^  the  ChnmioU'* 
loealth  of  Kentucky y  That  Levin  L.Shreve,  George  L.  Doug- . 
lass,  David  L.  Beatty,  and  Joshua  F.  Bullitt,  and  those 
who  may  associate  with  them  w  stockholders,  and  their 
successors  and  assigns,  are  hereby  created  a  body  corpo* . 
rate  and  politic,  until  the  year  1880,  by  the  name  of  the . 
LouisvilleLocomotive  Works^  for  the  pnrpose  of  manufac- ; 
turipg  locomotives,  engines,  and  cars,  and  other  engines   c^rvoraU 
and  machinery  of  every  descriptioOf  in  the  city  of  Louis-   •"^^v^*^ 
ville,  in  the  state  of  Kentucky ;  and  by  that  name  are  here-t 
by  made  able  and  capable,  in  law,  to  take^  hold,  and  pos- 
sess such  real  and  personal  estate  as  may  be  necessary  for 
tbe*purposes  of  said  corporation,  and  to  sell,  dispose  of,, 
and  convey  thesaine  at  pleasure ;  also,  to  sue  and  be  sued, . 
defend  and  be  defended  in  all  courts  and  places;  they  may 
have  and  use  a  common  seal»  and  change  and  renew  the 
same  at  pleasure ;  and  for  the  purpose  of  carrying  thisact 
into,  (effect,  they  may  do  all  things  which  corporationsi  for . 
limited  purposes  tnay  generAlly.  do ;  and  may  make  and 
6i(£orce  sqc^  bj[?)«^ir»jm  tbqr  Vk%y  deem,  necessaiy^  not  in-'. 
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Opeilatf  or 

bMfet. 


1863^.  oonsisteni  w|th  tbe  laws  and  coiicrtitatton  df  'tfai«  state  or 
tbe  United  States. 
{  2.  Tbe  capital  stock  of  said  cofporatioi^  ahall  not  ex* 
tiftpitiifltocil  ceed  five  hundred  thousand  dollars,  and  shall  be  divided 
into  shares  of  one  hmtdred  dollars  each,  to  be  subscribe  for 
and  taken  agreeably  to  snoh  mles  and  regulations  as  the 
corporators  may  direct.  For  ail  stock,  when  fblly  paid  fot, 
certificates  shall  be  issuedi  under  the  saai  of  the  corpora- 
tion, signed  by  the  president  and  countersigned  by  the  sec- 
retary, which  may  be  transferred  on  the  books  of  the  cor- 
poration, in  person  or  by  attorney  in  fact;  and  the  assignee 
shall  be  entitled  to  a  new  certificate,  upon  the  surrender  df 
the  okl'On^ ;  and  the  stock  shall  be  deemed  persotial  estat<d, 
pass,  descend,  and  be  held  as  such.  Each  shau^  shall  en* 
title  the  bolder  thereof  to  one  Vote  in  all  electidas,  and  at 
all  meetings  of  the  stockholders. 

§  3.  Said  Levin  L.  Shreve,  George  X<.  Douglass,  Darid 
L.  Beatty,  and  Joshua  F.  Boliitt,  or  any  three  of  thtoi,  are  . 
authorized  to  open  books  for  tbe  sobseription  of  Stodc  io 
said  cerporatioQ,  at  any  time,  after  ten  days  advertisemeDt 
ol  the  time  and  place  of  opening  the  sam0  in  at  least  one 
of  the  daily  newspapers  published  in  Louisville ;  and  so 
soon  as  two  hundnxl  shares  a^e  subscribed,  ths^  may  eaU 
a  meeting  of  the  stockholders,  at  such  time  and  place,  ia 
said  city,  as  they  may  name,  alter  notice  delivered  to  each 
member,  or  puUished  as  aforesaid,  at  least  five  days  previ- 
ous thereto ;  and  the  stockholders,  at  such  time,  and  on  the 
first  Monday  in  January  in  each  year  thereafter,  shall  elect 
a  board  of  managers,  to  consist  of  a  president  and  three 
directors,  all  of  whom  shall  be  stockholders  to  the  amount 
of  at  least  five  shares  each.  The  business  of  the  corpora- 
tion shall  be  confided  to  the  said  board  of  directors ;  and 
they  may  engage  in  such  traffic,  and  employ  such  agonta 
and  laborers  as  they  may  deem  necessary  to  carry  on  said 
business.  On  the  first  day  of  January  in  each  year,  a  full 
and  fair  statement  of  the  business  of  the  preying  year 
shall  be  laid  before  the  stockholders  by  the  president  of  the 
board,  and  the  board  may  then  pay  the  profits  to  the  stock- 
holders. It  shall  be  the  duty  of  the  board  to  pobKsh  a  state*- 
ment  of  the  debts  of  the  company,  of  the  assessment  of 
•took  voted  and  paid  in,  and  of  the  reduction  of  the  capi* 
tal  stock  of  the  company,  fai  a  newspaper  published  in  said 
city,  on  the  first  day  of  January  in  each  year,  if  any  credit* 
or  of  the  company  shall,  at  least  ten  days  previously,  re« 
quire  them  to  ao  so,  by  written  request,  and  not  otherwise. 
§  4.  The  said  corporation  may  go  into  operation  so  soon 
as  two  hundred  shares  are  subscribed ;  and  tlie  stock  not 
then  taken  may  be  sold  at  such  time  and  in  sodi  manner 
as  the  board  of  directors  may  determine.  The  president 
and  directors  shall  continue  in  office  mtil  thm  successors 
are  elected  abd  qualified;  mud  if  any  membte of  the  board 
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riiall  die  or  reiigQ,  the  remaiiider  ahall  si^^iily  the  tlMu^jr        M6ii> 
fiMT  the  reaidae  of  the  term.  TMMy-npw 

$  5.  A  fiButhfol  record  of  the  proeeediags  and  oonoet  Mr    ^"^^ 
ooonts  of  the  businesa  and  operatiooa  <^  the  corporatiaa 
ahall  be  kept,  which,  with  all  the  papera  of  the  oorporatioai 
shall  be  aui^eet  to  the  inapeotionr  of  the  atookholdena  at  all 
their  general  meetiiiga. 

§  6.  The  atockholdera,  three-foortba  in  amount  ooaeur* 
ringy  may  at  any  time  diaaolva  the  eorporaCiim  and  wind 
up  ita  boaineaa  ^  bat  the  capital  stock  aaall  not  be  fednoed 
by  dividing  or  withdrawing  the  same,  until  iho  debta  of  tho 
c^Hpoeatum  are  paid,  and  aaid  capital  stodc  diall  remain 
UaUe  tbere&r 

a|»prof«d  f aaiiiy  t»  Itft. 


)M«9taliM«f 


OowKf  Bfty 


^^mnm. 


OHAPTBB344. 

▲N  4iOT  to  authorijM  th«  OonvAj  Ooort  of  Hiokauui  lo  talca  sad  M4  atoik 
in  the  Ohio  and  Mohilo  BaUroad  Oompanj. 

§  1.  Be  it  enacted  bjf  the  Ger^eral  AuemUjf  of  ike  Gmtmm^ 
wealth  of  KenttLckify  That  the  county  court  of  Uiokmim  eoua-» 
ty  may,  and  it  ia  hereby  made  lawful  for  aaid  court>.by  tbs 
county  Judge  thereof,  to  aubacribe  for  atock  in  the  Ohio 
imd  Mobile  railroad  company,  as  ia  hereinafter  pro* 
vided  for. 

§  2.  That  before  aaid  counly  court  ahall  be  permitted  to 
aubacribe  for  atock,  in  the  name  of  aaid  county,  it  ahall  ba 
the  duty  of  aaid  court  to  call  for  the  approbation  of  the  le- 
gal voters  thereof,  by  advertising  an  election  to  be  held  by 
the  aheriff  of  aaid  county,  at  the  different  voting  places  fojr 
holding  county  and  state  eleotiona  in  aaid  county,  giving  at 
leaat  aizty  daya  notice  thereof,  to  be  poated  up  by  the  aheriff 
at  every  place  of  voting  in  aaid  county ;  aaid  noticea.  ahall 
atate  the  amount  of  atock  which  the  court  may  propoae  to 
take  or  aubacribe  for ;  and  if  a  m^orily  of  all  the  legal  votes 
in  aaid  county  be  tor  the  subacription,  then  tho  county 
judge  of  aaid  county  court  may,  and  it  is  hereby  made  bis 
duty  to  make  the  neceaaaiy  arrangementa  to  carry  into  ef- 
fect the  will  of  the  minority  of  the  votera  in  aaid  county ; 
but  if  a  m^ority  of  the  votera  in  die  county  do.  not  vote  for 
the  aubacription,  then  the  question  aa  to  the  pnmiety  of 
aubscribing  for  atock,  as  before  provided,  for,  ahaU  not  bo 
i^ain  proposed  by  the  court  until  after  the  axpiratjioii  ^ 
four  months,  and  then  at  Uie  option  of  the  court. 

§  3.  That  should  said  aubacription  of  atock  boauthorifled» 
aa  herein  before  provided  for,  then  the  said  county  court  is   ^  iJ!!?^ii^Xi 
hereby  authorized  and  required,  from  time  to  timci  to  levy   stftwi 
and  collect  a  special  tax  upon  all  property  in  said  county 
taxable  by  the  revenue  laws  of  this  state,  for  tho  purpose 
of  paying  tot  the  atock  so  taken  and  jubsorihed  in  a»ld  Mqhi 
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i       talk  $mA  OUio  wagDttd»>aoeordhig  to  tbe  myvitiMfl  of  thUi 

"^    act :  Provided t  however ,  that  aaid  ooort  k  nereby  prohibited 

from  levying  and  ooUectiiig  a  greater  proportioii^  of  th« 

wMeamoant  eohBCfibed  than  one-*thira  thereof  in  any 

OHO  yean 

.  $  4.  Thlit  th^  afeoaeys  herein  foroviied  to  be  raked  flhall 

J^g^^^yto  be  expended  within  the  county  of  Uiehnum,  or  aa  near 

^"^  thereto  bm  k  pfoetioabie* 

§  &.  TlMttthe  tax upeoifled  in  the  first  section  of  thidaot 
Ctfuecucn  oT  Aall  be  aMCMed  add  eoitected  by  the  county  anthoritiea  of 
^^^"'  Mid  comity,  hi  tho  eanm  manner  aa  connty  and  atate  taxea 

^  are  as^ieinKd  and  oolleeted ;  and  the  powers  for  aasesameat 

and  collection  that  are  vested  in  the  county  authorities  for 
the  assemmeat  and  collection  of  county  and  state  taxes, 
shall  be  held  and  taken  to  extend  to  the  assessment  of  thk 
special  tax ;  and  the  bonds  taken  of  the  sheriff  of  said 
county  for  die  security  of  the  collection  and  payment  of 
county  and  state  taxes,  and  to  provide  against  Uie  sheriff 
te  the  eolleetiott  of  the  revenue  and  county  levy,  skiedl  be 
deemed  to  embrace  this  special  tax ;  and  for  further  seca- 
rilyi  tike  said  ooun^  court  may  inquire  the  sheriff  to  give 
.  .  .  ^  .     7   additional  or  ealar^  bonds  to  cover  this  special  rail- 
mad  tax. 
4  6.  That  the  fax  collected  under  this  act  shall  be  paid 
Ptimmioftac  directly  to  tiio  tr<easurer  of  the  Mobile  and  Ohio  railroad 

company,  or  its  duly  authorized  agent,  whose  receipt  for 

sudh  amount  shalH  be  a  good  trencher  to  t&e  collating  offi- 

eeir  JA  Ms  settlement  with  the  connty  court,  after  dedoctini^ 

fiyar  per  cent,  fbr  the  fees  and  costs  of  Collecting.    De« 

ftiutting  tax  payers  and  defaulting  collectors  of  said  tax 

4iall  be  proceeued  against  in  the  same  manner  as  such  de-^ 

laolters  are  pi'oce^di^  against  for  default  in  regard  to  state 

and  connty  tax. 

§  7.  That  the  stodc  subscribed,  as  provided  for  in  the 

stocktotefor  foregoing  sections  of  this  act,  shall  enure  to  and  be  for  the 

rSSn,  *'  ^    *®  ^^^  benefit  of  the  several  tax  payers  of  said  connty ; 

and  in  or^er  more  fully  to  carry  oat  this  intention,  the 
sheriff  of  Hickman  county  shall  record  in  a  well  bound 
book  the  names  of  all  the  tax  payers  under  the  provkions 
ef  this  act,  With  the  amount  of  their  respective  payments, 
the  dates  l^erecf,  Md  ikt  nomber  of  the  certificate  herein* 
tttt6t  jpTovided  to  bo  given  by  him  to  each  tax  payer.  SaM 
book  shidl  be  proserfed  in  the  office  of  tbe  clerk  of  the 
Uidk^iftfiM  county  court ;  and  it  shall  be  his  doty,  annvaify, 
to  fiimkb  a  copy  of  the  entries  in  said  book  to  the  Mobile 
and  Ohio  raillroad  company ;  and  whenever  any  tax  payer 
6r  pttyei^s  shall  pay  the  amouYit  df  lax  assessed  upon  hin»i 
•  her,  or  tksm,  tb  the  propCr  officer,  tinder  the  provkions  of 
^k«act,  be,  ibe,  or  they  shall  receive  firom  such  officer  m 
k^^Sin  Prtn^  cerdflcate,  atating  the  amoont  so  paid,  wtth  the 
MtiMdpt     '  dale  thertefi  «fg»e4«Ml  mimbeved  by  eaadofltoer;  and;th# 
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liolder  of  such  ^ertUkate  ehall  be  »iidi<irisQd  to  seH  and 
transfer  the  «aine  by  aMgnipettt ;  BMkd  whe&#\ier  any  per- 
son or  persoiw  or  corporation  shall' bold  oartificatesy  oi^ar 
as  ti^  payers  or  as  atsigness  of  tax  payers,  amomiting  to 
one  hundred  dollars,  he,  die,  or  they  shall  be  entkled  to  a 
certificate  from  the  authorised  agent  or  ageats  of  said  rail- 
road eompaay  for  one  share  of  sto^k  in  Mid  aompaay,  and 
so  for  every  one  hundred  dollars  in  «mo«nt  of  sach  ear- 
tiBcate  that  he,  she,  or  they  may  hold,  as  aforesaid.  • 

§  8.  That  the  eerdfioates  of  stock  shall  not  be  damanl^d 
of  said  railroad  company .  aatil  after  Ae  retmn  of  the 
sheriflT  on  the  last  installment  of  said  coonty  aabsoriptiiad : 
f^rtmdenL,  however,  that  the  holders  oi  4he  pplnted  certifi- 
cateki  derired  from  tiie  sheriff  shsHbeentilfed'to  a  vote  in 
all  meetlogs  of  stookholders,  for  oaeh  and  0V4Ny  one  ium- 
dred  dollars  in  afmoont  thereof:  And,  prmMed  fitntker^  this 
act  shall  not  in  any  vray  apply  opex«and»to  Wolf  island,  or 
tho  property  or  citizens  thereeif. 

^fVMSf4  4wwij  7,  y^ 
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CHAPTER  ^ 
AJSr  :A0T  ffr  tbe  hfM^t  of  4lhe  iMti^^  h«io  of  Sj^f  tf .  ^oifl,  deo^aaed. 

WamiAs,  it  is  represented  to  tbec^nesaLMsembly^tb^t 
Elisha  M.  Fond,  late  of  the  eoanty  of  Qhio^  died,  Jeajifl9g' 
eontraeta  for  the  sale<of  land  nnazooated;  and  M^tmWti^- 
Bo,  it  is  fopreseated  "that  tedioos  and  doobftfol  law  fmUi$^ 
likely  to  ariseiand  it  is  believed  tba^it  yffQiM  be  adv^Ate- 
geous  to  the  heirs  of  said  Ford  (all  of  whom  >a9e:i|iifaAt|i») 
tikaX  tbs  same  may  be  settled  amicably  by  compromise  or 
cancelment  of  the  contracts,  and  the  guardian  and  mother 
of  said  infant  heirs  haviag  jpetitioned  for  power  to  comply 
with  said  contracts,  as  to  settle  the  same  in  an  amicable, 
summary  mode.    For  remedy  where<rf, 

§1.  Be  U  ^enaiAml  hy  ike  tleBmred  AMtiembiy  c^ 
toedtk  cf  Kentucky,  ThfLX  the  guardian,  for  the  time  being, 
of  BtisabeCh  Ford,  John  Ford,  vEUisa  Fold,  EUennPord,  and 
James  Ford,  infiuit  heirs  of 'filMia  M.  Ford>  deeaaacd,  be 
and  she  is  hereby  Tested- srith  [fall  powieraind  authafity  ito 
'oonvey  land,  in  parsoance  «f  any  .written  aonlraot  said 
JSIIsha  M.'Fiwd,  deceased,  ai^r  have  made* in -his  lifotiaie, 
by  himself  or  his  antbo^^  altora^r,'aiid  .whioli^  at /the 
'ttne-  of  his  death,  was^not  oompMed  iailh;  /batmoojerent 
shall  she  convey  without  the  written  assent  of  tba.adiq|n- 
btmtcr of  said  deoedent.  And  the  deeds  so  made  by  the 
guardian  shall  be  as  binding  on  the  heirs  as  if  the  said 
Ford  had  conveyed  in  his  lifetime,  but  no  further. 

§  2.  That  in  deducing  title  through  any  deed  which  may 
be  made  under  and  by  virtue  of  this  act,  it  shall  not  be  ne- 
cessary to  produce  or  prove  the  writing  by  virtue  of  wbii[|i 


Omrilaamtf 
coatvyUnd. 


•«4  LAWS  OFXraCTUCKY. 

IMS.        it  was  madei  nor  the  wrfUdn  assent  of  ttie  adiiiini0trcit€M% 


nor  sbaltitbe  necessary  in  a  contest  with  the  hem, 
the  writing  or  assent  aforesaid  be  denied  on  oath.  But  in 
all  cases  when  it  may  be  necessary  to  prodace  a^  deed 
made  by  virtue  of  this  act,  the  same,  or  a  dnly  atteated 
copy  thereof,  shall  be  deemed  and  held  by  all  (^onrts  in  this 
eommonwealth  to  be  prima  facie  evidence  that  it  was  pro- 
perly made  npon  valid  authority. 

§  3.  That  the  said  guardian,  for  the  time  being,  ia  oea- 
^  juy  iMBna  junction  with  the  administrators,  shall  have,  and  they  are 
iMHd^         hereby  vested  with  full  and  complete  power  and  anthori^ 

lo  cancel  any  contract  which  smd  Elieha  M.  Ford,  in  hui 
lifetime,  may  have  made  for  the  sale  of  land,  when  tba 
purchaser  or  purchasers  shatt  refuse  to  comply^  if  said 
guardian  shall  believe  it  to  be  of  interest  to  the  heir»  so  to 
do;  or  may  submit  the  same  to  arbitration,. before  or  after 
suit.    And  Aat  in  all  cases  where  deeds  may  be  made  on 
contracts  cancelled  by  virtue  of  any  of  the  provisions  of 
diis  act,  the  said  infants  shall  have  the  same  time  allowed 
them,  severally,  after  their  arrival  of  age,  to  impeach  the 
same,  by  suit  or  otherwise,  that  a  court  of  chancery  would 
have  allowed  them  to  open  a  decree,  had  the  same  been 
decreed  by  the  chancellor. 
§  4.  That  in  all  cases  when  the  gufu'dian  shall  make 
i^vjjn  MvS  ^^®^B  ^^  cancel  contracts,  under  the  provisions  of  this  act, 
ottM.    *         she  shall  take  in  the  writing  upon  whidi  she  acted,  and  ffle 

the  same  with  the  clerk  of  the  oourt,  upon  a  setClMnent  of 
the  accounts,  there  to  remain  and  be  kept  as  other  vouch- 
ers^ for  the  inspection  and  benefit  of  the.  heirs  and  all  oth- 
ers conetomed'. 

ApproTtd  JsBStty?,  lem 


OHAPTSE  34$. 

AN  AW  to  svMndaii.  set,  6ntKl#d,aoMtt#«ztendtii0  limits  of  ftAtovi 
of  HopkiiHiTiUe,  approved  February  4, 1846. 

Beii  tnaeUd  hjfihe  Cfeneral  AsBenMy  of  ike  CbmmontossU 
^  Kewtwcky^  That  an  act,  entitled,  an  act  to  extend  the 
umits  of  the  town  of  Hopkinsville,  approved  February  4, 
1846,  be  so  amended  as  to  read,aft^  the  words  "  toastake 
'  in  8.  J.  Hawkins'  field,"  as  follows :  thence  north  twentjr* 
two  degrees,  east  about  eighty  poles,  to  the  river ;  tiienoe 
up  the  same^  with  the  several  meanders  thereof,  to  tiie  bs- 
gumittg. 

Approved  Janttsigr  7, 18Sa 
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AN.  A0T  to  aiiUi«riM  tbe  tovn  of  Badbeaik  to  sabstribe  Btock  in  certain 

Railroads. 


l»f. 
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r    §  1.  ^  t^  enacted  bg  the.  GeTieral  AssemUy  of  the  Ccfm" 
momaealth  of  Kentiickyy  That  thechjairman  and  board  of  trus- 
tees of  the'  town  of  Paducah  shall  and  they  are  hereby  vest- 
ed with  the  power  and  authority  to  subscribe^  in  the  name 
of  the  town  of  Paducah.  two  hundred  thousand  dollars  to  the 
stock  of  the  Oh^>  and  Mobile  railroad  company  ;  Protndat, 
said  company  shall  agree,  in  writing,  to  run  and  construct 
(said  road  to  raducah ;  and  in  the  event  that  the  said  Ohio 
and  Mobile  railroad  is  not  constructed  to  Paducah,  then  the 
chairman  and  board  of  trustees  are  hereby  vested  with 
power  and  authority  to  subscribe,  in  the  name  of  the  town 
of  Paducah,  not  exceeding  two  hundred  thousand  dollars 
to  the  stock  of  the  Louisville  and  Nashville  railroad  com- 
pany, or  the  New  Orleans  and,  Ohio  railroad  company, 
provided,  the  terminus  of  either  of  said  roads,  so  subscribed 
to,  shall  be  at  Paducah,  or  run  through  the  same ;  and  pay  for 
said  stock,  subscribed  under  ^s  act,  in  the  bonds  of  the     Boa^ttoteia- 
town  of  Padqcah,  payable  at  thirty  years  after  date,  with 
interest  at  six  4>er  cent,  per  annum  th^^on,  payable  half 
yearly ;  interest  and  principal  payable  in  the  city  of  Nexv 
York,  or  other  eastern  cities.    The  said  subscription  shall 
be  on  such  terms  and  conditions  as  the  town  of  Paducah 
'  and  the  respective  companies,  in  writing,  may  agree  upon ; 
•  and  the  stock  and  dividends  in  any  of  said  companies)  sub- 
scribed under  this  act,  shall  stand  pledged  fop. the  payment 
of  the  interest  and  principal  of  the  bonds  issued  to  such 
company;  and  the  surplus  dividends  on  such  stock,  after 
paying  the  itttetesty  shall  be  applied  from,  time  to  time,  in 
the  purchase!  ftnci  withdrawal  of  said  bonds,  in  such  man- 
ner and  under  suchfdirections  e^  the  respective  companies 
may,  in  said  writing,  agree ;  imd  said  writing  shall  also 
stipulate  how  the  interest  on  said  bonds  shall  be  raised,, 
until  the  dividends  on  the  stock  be  sufficiept  to  pay  said 
interest. 

^  2.  That  Ho  subscription  shall  be  made,  under  the  first 
.seGt^>n  of  this  act,  until  after  the  chairman  and  board  of 
trustees  of  the  town  of  Paducah  shall  have  passed  an  or- 
dinance authorizing  the  same  to  be  made,  and  prescribing 
the  terms  and  eonditions  upon  which  it  is  proposed  to  make 
such  subscription,  and  payment  therefor ;  and  if  it  is  pro- 
posed to  provide  for  the  payment  by  taxation,  such  ordi- 
nance shall  specify  the  descriptions  of  property  upon  which 
the  tax  shall  be  assessed,  and  the  rate  per  sent,  of  sakl 
tax ;  which  tax  shall  be  levied  on  such  property  as  may  be 
sul^iect  to  state  taxation ;  nor  until  after  such  ordinance 
shaJl  have  been  published  at  least  twenty  days,  in  at  least  ^ 
one  of  the  weekly  pnblio  newspapers  printed  in  the  town ' 
of  Padoeah,  nornntth^a  ad^y  designated  ii^suchordi- 
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nance  and  after  the  pnblication  provided  for  at  abovoi  the 
question  as  to  such  subscription  shall  have  been  submltled, 
in  such  form  and  under  such  regulations  as  may  be  pro- 
vided by  said  ehairman  and  board  of  trustees,  to  a  vote  of 
the  voters  of  the  town  of  Fadutah  qualified  to  vole  for 
members  of  the  general  assembly  of  Kentucky;  at  the  usual 
place  of  voting  in  said  town ;  ahd  if,  after  a  'sulmiiesion 
to  the  voters  aforesaid,  a  m^fority  of  all  the  legal  voters  iti 
said  town  shall  be  cast  for  it,  then  the  chmrman  and  bcmrd 
of  trustees  of  said  town  shall  make  such  subscription,  4m 
the  terms  and  conditions  set  forth  in  the  <milnance  auth<»- 
king  the  same,  and  not  otherwise. 

^3.  That  should  any  part  of  the  prfneipal  or  ifrtei^st  of 
the  bonds  of  the  town  of  Padncati,  ^given  in  payment  <>f 
any  stock  authorized  to  be  (Subscribed  under  the  provisions 
of  this  act,  and  paid  for  by  taxation  on  the  property  of  tise 
inhabitants  of  said  town,  or  those  having  property  tkereki, 
then,  in  all  such  cases,  all  the  stock  obtained  lor  the  pay- 
ment of  the  interest  and  of  the  principal  shiUl  be  divided 
jm>  rata  amongst  those  paying  the  tax ;  and  suoh  tax  pay- 
ers shall  be  entitled  to  demand  and  reoetve  a>  certificate  ao 
soon  as  be  shall  have  paid  for  a  Ml,  a  half,  or  a  quarter 
share,  or  shall  produce  transfers  from  those  who  have  paid 
portions,  so  as  to  entitle  him  to  a  flill,  a  half,  or  a  quarter 
share. 

^  4.  The  chairman  and  board  of  trustees  of  Padueah 
shall  have  the  right  to  have  the  annual  assessments  of  cIm 
real  vand  personal  estate  of  the  town  flftade  for  the  purpose 
of  this  taX)  and  to  appoint  collectors  ffM*  this  tax,  Who  they 
shall  require  to  pay  the  tsix,  as  collected,  to  tiie  treasurer 
of  said  town,  and  the  same  to  be,  bv  ojfd^  of  the  chairtnan 
flind  {ward  of  trustees,  appropriated  to  the  payment  of  the 
Interest  and  jmmnpal  or  said  bonds. 

^  5.  In  making  assessments  for  said  railroad  tut,  tiie 
real  estate  and  slaves  shall  be  assessed,  and^a^  person 
shall  give  in,  on  oath,  the  amount  he  is  worth  -over  and 
above  his  real  estate  and  slaves,  after  the  payment  of  Ms 
debts ;  and  if  any  person  shall  refiirise  to  give  a  statement, 
on  oath,  as  above  required,  liie  assessor  shall  make  mi  es- 
timate, and  return  the  same,  according  totfaebest  iaferm»- 
tion  he  can  obtain. 

▲pprovsd  Jaaoary  t/lStt. 
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(fflLlPTER  348. 
,AN  ▲OTtoiiitoipoittatilieKewponFt«l:€tolti9Sfty. 

§  1.  Beii  enacted  faf  the  General  Assemtfy  of  Of  Cammen-- 
toeaHhtf  JTrnfuTi^,' That  there  shall  be  and  is  iMrefay  ^es- 
tablished, in  the  city  of  Newport,  Oamptiell  eouniy,  a  fbel 
'Oompany,  with  4  oapital  of  ^twenty^l^^'UhbasaaS  doUom, 
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ia  be  dtvidad  into  shares  of  five  doHsrs  eftch>  and  sub* 
•oribed  and  paid  for  by  individaala,  in  raanacr  hereinafter 
meBtioned.aad  speeifled;  which  subscribers  and  stockhold- 
ers «hall  be  and  are  hereby  created  a  body  pditic  and  cor* 
porate,  by  the  name  of  the^'pre^ident  and  directors  of  the 
•Newport  f^l  company;"  and  shall  continae  sach  body 
poMe  and  corporate.fi'om  the  pass&ge  of  this  act  uatii  the 
first  day  of  January,  1880  -,  and,  by  that  name,  i^all  be 
competeat  to  eontract  and  be  contracted  with,  sue  and  be 
saed^  plead  and  be  ini|^aded>  answer  and  be  answered  un- 
to,.defend  and  be  defended,  in  all  courts  and  places,  and  in 
all  matters  whatsoeiTer ;  with  full  power  and  authority  to 
aoquire^  hold,  possess,  and  iise,.ooeupy,  and  eiyoy,  and  the 
same  to  seU^  dispose  of^  asrd  convey,  such  real  estate  as 
iball  be  necessary  Ibr  the  transaetioa  of  the^  business  of 
the  said  company,  and  also  any  personal  property  or  other 
estate  which  may  be  necessary  in  the  transaction  of  the 
business  of  this  corporation ;  and  said  company  may  have 
lOfed  use  a  common  seal«  and  the  same  alter,  change,  break* 
and  renew  at  pleasure ;  tibey  shall  also  have  the  power  of 
ostablii^ing  and  executing  such  by-laws,  rules,  and  regt^ 
lotions  as  sh^  be  necessary  and  proper  for  the  good  gov* 
emment  of  said  coinpany,  and  the  prudent  and  efficient 
management  of  its  affairs :  .Provided,  that  no  by-laws,  or^ 
dinanoes,  rales,  or  regulations  of  the  same  shall  in  any 
wise  be  contrary  to  the  oonstttotion  and  laws  of  this  state 
or  of  the  United  States. 

§  2.  That  the  real  and  personal  estate,  business,  proper-^ 
ty,  funds,  and  prudential  concerns  of  the  said  company 
shall  be  under  the  direction,  management,  and  centnd  of 
seven  directors,  who  shall  be  stockholders,  and  owners  of 
at  least  five  shares  each,  residents  of  the  city  of  Newport, 
and  citizens  of  tbe  United  States ;  and  after  the  first  elec- 
tion, they  shall  be  elected  by  the  stockholders  on  the  first 
Monday  of  June,  annuallyt  at  such  time  and  at  such  place, 
in  the  city  of  Newport,  as  the  said  directors,  for  the  time 
being,  shall  appoint;  and  tb^  shall  hold  their  offices 
jfbr  tbe  term  cdT  one  3rear,  and  until  their  successors  are 
chosen  and  qualified ;  and  notice  of  every  such  election 
shall  be  advertised  at  least  ten  days  next  preceding  the 
same,  in  one  of  llie  newspapers  printed  in  Newport; 
whioh  election  shall  i>e  conducted  by  ballot,  and  a  plurali- 
ty of  votes  necessary  to  a  choice,  to  be  received  and  count- 
ed in  public  by  and  under  the  direction  of  three  stockhold- 
ers, under  oath,  and  not  directors  at  the  time,  and  who 
shall  be  previously  appointed  by  tbe  board  of  directors  for 
tbat  purpose. 

'  ^8.  At  every  election,  and  at  all  meetings  of  the  stock- 
holders, held  under  the  provisions  of  this  act,  each  and 
every  stockholder  shall  be  entitled  to  one  vote  for  each 
iduM  of  etack  uf  ti^Smabaios,  aadfiirayiBrf  additiiiaat 
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186dj       five  shares  one  vote :  Pramdedj  that  no  stoddioUer  shall 

; have  more  than  ten  votes ;  and 'after  the  first  election,  no 

stockholder  shall  be  entitled  to  the  rig^ht  of  saffrage  wha 
has  not  been  the  rightful  owner  of  stock  at  least  three  cal- 
endar months  previous  to  the  day  of  election.  Any  stock* 
holder  not  personally  present  at  such  election,  ^  odier  reg- 
ular meeting  of  the  stockholders,  and  having  a  rigkt  to  vote, 
may  vote  by  proxy,  such  proxy  being  granted  directly  to 
a  stockholder  attending  at  such  election  or  meeting :  And^ 
prwided  further^  in  case  it  should  so  happen  that  an  elec- 
tion of  directors  should  not  be  juade  on  th«  day  when,  by 
this  act,  it  ought  to  have  been  made,  this  corporation  shall 
not  for  such  cause  be  dissolved,  but  it  shall  and  may  be 
lawful  for  said  stockholders  to  make  a&  electioa  of  direc* 
tors  on  any  other  day,  in  such  mannef  as  may  be  provided 
for  by  the  by-laws  of  said  company. 
§  4.  That  the  directors,  chosen  nader  the  provisions  of 
•iMu!prfSd6^   this  act,  shall,  as  soon  as  may  be  after  the  first  «nd  every 

annual  election,  elect  from  their  own  body  a  president, 
who  shall  pnestdenn  the  bdard  until  the  next  annual  elec- 
tion ;  and  in  cane  of  his  death,  resignation,  or  absence,  a 
president  pro  tempoi't  shall  -be  appointed.  The  directors 
howflMdf''*^   in<^y  ftl^  fill  ftil  vacancies  in  jtheir  own  body,  during  the 

time  for  which  they  are  or  shall  be  elected,  and  shall  ap- 
ppint  such  agents,  officers,  clerks,  and  assistants  as  they 
may  deem  proper,  fix  their  compensation,  define  their  pow- 
ers, prescribe  their  duties,  and  require  ih>m  them  such  bonds 
and  securities  as  they  may  deem  necessary. 
§  5.  That  this  company,  having  for  its  object  the  supply 
c«rpcr&t0   of  fuel  to  the  stockholdera  and  others,  at  fair  and  regular 
pow^ra.  prices,  at  all  seasons  of  the  year^  therefore  it  shall  be  law- 

ful for  the  president  and  directors  to  vest  any  part  of  their 
funds  in  coal  mines,  or  lands  containing  eoal^  for  the  pur- 
;        pose  of  furnishing  fuel  to  the  stockholders  and  others,  on 
the  most  advantageous  terms ;  but  |be  company  shall  not 
at  any  time  have  invested  in  lands  and  coal  mines  more 
than  twelve  thousand  dollars ;  and  they  shall  have  power 
to  construct,  have  constructed,  purShase,  charter,  or  other- 
wise employ  boats  or  any  other  conveyance  which,  in 
their  opinion,  will  be  best  adapted  to  convey  such  fuel  to 
market ;  they  shall  also  have  power  to  lease  land  for  wood 
yards  and  coal  yards ;  and  may  at  any  time  use  their  funds 
in  purchasing  coal,  wood,  and  boats  containing  the  same, 
horses  and  drays,  if  deemed  expedient. 
§  6.  It  shall  he  lawful  for  the  president  and  directors  to 
Mayfixaprico   fix  such  a  pricc  upou  the  fuel,  sold  or  for  sale,  that  all  the 
onAiei.  charges  and  expenses  of  the  company  shall  be  fairly  met 

by  the  receipts,  allowing  an  annual  surplus  upon  the  capi- 
tal stodc  paid  in,  not  exceeding  twenty  per  cent,  to  be  di- 
iMvidisi.        vided  among  the  stockholders  in  propoition  to  the  number 
^.shares  <^  itoak  paid.fo{r  and  held  by  eaoh»  iMlew  aed* 
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dent  or  unforeseen  disasters  shdal.d  occur  to  prevent  a  div-        1652. 
idend ;  and  if  looses  to  the  cooipany  should  be  the  conse- 
quence of  such  accidents  or  disasters,  then  the  stockholdr 
ers  to  bear  the  loss  in  proportion  to  "the  stock  owned  by 
each ;  but  the  company  may  reserve  a  contingent  or  sur**     ,    . 
plus  fund  5ut  of  the  profits,  to  meet  any  accident. 

§  7.  That  the  funds  of  said  company  shall  have  for  its 
object,  and  shall  be  used  for  the  specific  obje^ct  of  furnish-* 
ing  the  city  of  Newport  with  fuel,  so  far  as  practicable. 

§  8.  That  the  stockholders  of  said  company  shall  at  all 
times,  upon  application  to  the  company,  or  their  agents, 
have  the  preference  in  receiving  any  amount  of  coal  which 
they  may  require  for  the  use  of  their  manufactories,  private 
houses,  stores,  &c.,  during  one  year  :  Provided,  ksatG-oieni 

Quantity  is  on  one  hand  to  supply  all  the  stockholders: 
[ndy  provided  further,  that  the  amount  required  is  not  great- 
er than  the  amoiiiit  or  value  of  the  stock  owned  by  the 
applicants ;  if,  however,  it  should  be  at  any  time  necessary 
to  curtail  the  quantity  furnished  to  each,  then  it  shall  be  in 
proportion  to  the  stock  owned  by  each  stockholder, 

§  9.  If  any  stockholder  shall  neglect  or  refuse  to  pay 
any  installments,  after  twenty  days  notice  of  the  time  ana 
place  of  payment,  by^advertisement  published  in  some, 
newspaper  of  the  city  of  Newport,  it  shall  be  the  duty  of 
the  directors  to  collect  the  deficient  installments  by  suit, 
with  interest  and  costs  thereon  from  the  time  such  unpaid 
installments  had  becSme  due ;  and  no  delinquent  stock- 
holder shall  have  a  right  to  transfer  any  share  or  shares  in 
said  stock,  nor  to  vote  at  any  meeting  of  the  company,  on 
any  share  for  which  he  may  be  delinquent. 

§  10.  That  a  majority  of  the  directors  may  at  any  time  , 
call  a  meeting  of  the  stockholders,  by  giving  ten  days  notice   ^ocSSSSSl  ^ 
thereof  in   a  .  newspaper  printed  in  the  city  of  Newport ; 
and  any  number  of  stockholders  who  possess,  in  their  own 
right,  one-fifth  part  or  upwards  of  all  the  stock  on  hand,  may . 
at  any  time  call  a  meeting  of  the  stockholders,  appoint 
committees  for  examining  the  books  of  the  company,  and . 
receive  reports :  Provided,  ten  days  notice   be  given,  un- 
der their  hands. 

§11.  That  Robert  P.  Hay  man,  Morris  Shipley  ,and  Do- 
minic Tyler,  of  the  city  of  Newport,  are  hereby  consti- 
tuted and  appointed  commissioners  to  open  books  and  re- 
ceive subscriptions  for  the  capital  stock  of  said  company, 
and  to  superintend  the  election  of  the  first  board  of  direct-, 
ors  thereof,  any  two  of  whom  shall  be  competent  to  exer- 
cise the  powers  and  perform  the  duties  required  of  thenl 
by  thb  act ;  they  are  hereby  authorized,  at  any  time  af- 
ter the  passage  of  this  act,  having  given  notice  in  one 
daily  paper  printed  in  Newport,  for  ten  days,  to  open  books 
of  subscription,  at  some  suitable  place  or  places  in  Newport, 
for  the  capital  stock  of  c(aid  company,  and  to  keep  duoh 
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165g.        books  of  subscription  open  from  9  A.  M.  utitil  8  P.  M.,  or 

"^^^    T   IbngeV,  for  thirty  days,  exclusive  of  Sundays,  when  they 

Efhali  be  closed  ;  and  if  the"  amount  of  stock  taken  shall 

amount  to  brie  thousand  dollaW,  then  the  said  commission* 

ei^,  dr  a  nfiajority  of  ^hem,  shall  notify  the  stockholders  of 

BiectioBofdj-   the  amount  taken,  'and  proceed  to  hold  an  election,  after 

'****^  ten  days  notice  in  at  least  one  daily  newspaper  printed  in 

Newport;  and  a  m^ority  of  said  commissioners  shall  act 
As  judges  and  inspectors  Of  said  election,  having  taken  the' 
steps  to  give  proper  notice.  *  And  should  the  subscription 
book  be  closed  without  a  subscription  to  the  amount  of  one 
thousand  dollars,  then  the  said  commissioners,  or  a  migori- 
ty  of  them,  may  caude  the  books  to  be  re- opened  at  atiy 
time  within  the  year  1852 ;  or  should  the  subscription  ex- 
ceed the  sum  of  one  thousand  dollars,  and  fall  short  of  the 
capital  stock,  then  the  books  may  be  re-opened  for  sub- 
sctiptionff,  under  the  control  of  the  board  of  directors. 
^12.  That  for  every  sharci  of  stock  subscribed  to  the  said 
STmSwriDttefl!*    company,  the  commissioners,  or  their  agents,  shall  receive, 

at  the  time  of  subscribing,  or  before  the  election  of  the  first 
board  of  directors,  the  sum  of  one  dollar ;  the  residue 
thereof  shall  be  paid  in  such  installments  and  at  such  times 
*  as  may  be  required  b^Mhe  president  and  directors  of  the 
company. 

■•'   '  Approved  January  7, 1852. 


OHAPTEB  349. 

AN  ACT  to  aothorite  die  County  Court  of  iSfcCracken  to  sobecribe  stock 

in  certain  railroftdB. 

§  I,  .Be  it  enacted  by  the  General  Assembly  of  the  Common' 
ma^ffblSSto  ^^^^  of' Kentucky,  That  the  county  court  of  McCrackert 
Hock.  county  shall,  ^nd  they  are  hereby  vested  with  power  and 

authority  to  subscribe,  in  the  name  of  the  county  of  Mc- 
Cracken,  one  hundred  thousand  dollars  to  the  stock  of  the 
Ohio  and  Mobile  railroad  company :  Frovided,  said  com- 
pany shall  agree,  in  writing,  to  run  and  construct  said  road 
to  Faducah  ;  and  in  the  event  that  the  said  Ohio  and  Mo- 
bile railroad  is  not  to  Paducah,  thei:\  the  county  court  of 
McCracken  county  shall,  a'rtd  they  are  hereby  vested  with 
power  and  authority  to  subscribe,  in  the  name  of  the  coun- 
ty of  McCna^ken,  one  hundred  thousand  dollars  to  the  stock 
of  the  Louisville  afod  Nashville  railroad  Company, '  or  the 
•  ^'  ,  New  Orleans  and  Ohio  rdilroad  company:  Protided,  the 
terminus  of  either  of  said  roads,  so  subscribed  to,  shall  be 
at PaduCah,  or  run  through  the  same;  and  pay  for  said 
BoMdtio  H  stock,  subscribed  under  this  act,  in  the  bonds  of  the  county 
of  McCradken,  payable  at  thirty  years  after  date,  with  in- 
terest at  'ft(tt'  per  cent,  per  annum  thereon,  payable  half 
yearly ;  interest  and*  principal  payable  in  the  city  of  New 
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ork,  or  other  eastern  cities.  The  said  snbscription  shall 
bp  on  such  terms  and  conditions  as  the  county  of  Mc- 
Cracken  and  the  respective  companies,  in  writing,  may 
agree  upon;  and  the  stock  and  dividends  in  any  of  said 
companies,  subscribed  under  this  act,  shall  stand  pledge^ 
ifor  the  payment  of  the  interest  and  principal  of  the  bondp 
issued  to  sucb  company  ;  and  the  surplus  dividends  on  suc$ 
stock,  after  paying  the  interest,  shall  be  applied,  from 
time  to  time,  ip  the  purchase  and  witbdrawdl  of  said  bonds, 
in  such  manner  and  under  such  regulations  as  the  respec- 
tive companies  ifnay  agr^e  in  said  writing ;  and  said  writ- 
ing shall  also  stipulate  how  the  interest  on  said  bonds  shall 
be  raised,  until  the  dividends  on  the  stock  be  sufficient  to 
pay  said  interest.  , 

§  2.  That  no  subscription  shall  be  made  under  the  first 
section  of  this  act,  until  after  the  county  court  of  Mcr 
Cracken  county  shall  have  passed  an  ordinance  authorizing 
the  same  to  be  made,  and  prescribing  the  terms  and  condi- 
tions upon  which  it  is  proposed  to  make  such  subscription, 
and  payment  therefor ;  and  if  it  is  proposed  to  provide  for 
the  payment  by  taxation,  such  ordinance  shall  specify  the 
descriptions  of  property  upon  which  the  tax  shall  be  as- 
sessed, aad  the  rate  per  cent,  of  said  tax  ;  which  tax  shall 
be  levied  on  such  property  as  may  be  sul^ect  to  state  taxa- 
tion ;  nor  until  after  such  ordinance  shall  have  been  pubr 
lished  at  least  thirty  days,  in  at  Jeastone  of  the  weekly  pufa^ 
lie  newspapers  printed  in  the  town  of  Paducah,  nor  until, 
on  a  day  designated. in  such  ordinance,  and  after  the  pubUr 
cation  provided  fur  as  above,  the  question  as  to  ^uch  suhr 
scription  shall  hs^ye  been  submittedi.in  such  form  and.ui^ 
der  such  regulations  as  may  I^a  provided  by  s^id  covmfjf 
Qourt^  to  a  vote  of  the  voters  of  the  county  of  MoPrackep 
Qualified  to  vote  for  members  of  the  general  assembly,  at 
the  usual  places  of  voting  in  said  county;  and  if«  after  n 
submission  to  the  voters  aforesaid^,  a  to^jority  of  all  th^.le- 
g^^  votes  in  said  county  shall  be  cast  for  it,  then  the  coi^nty 
coqrt  shall,  make  such, subscription  on  tiie  terms  and.condl- 
tions  set  forth  in  the  ordinance  authorizing  the  8ame>  and 
not  otherwise.  .  , 

§  3.  Th^at  s)iquld  any  part  of  tbe  principal  or.intere|#|;.of 
the  bonds  of  the  county  of  McCracken,  giVj^A.  ip  payrjfi^nt 
of  any  stock  authorized  to  be  subscribed  under  the  pR9Vir 
sions  of  this  act,  and  paid  for  ,by  taxation  on  the  property 
of  the  inhabitants  of  said  county,  or  those  having  prq>ei:ty 
therein,  then,  in  all  suqt|  .cases,  all  the  ^toci;  obtained  6m* 
th^  payment  of  the  interest  at^d  of  Xhe  prio.cip^,  shall  ,b6 
divided,  pro  ?^,  amongst  thosp  paying  th^  t^^q^  f^nd.fi\clx 
tax  payers,  shall  be  ^ni^itled  to  den^fuid  und  receive. .c^.<s^- 
ficate,  so  i^Qpn  .^s'  be  shall,  l;ia,v^  jiaid  for  a  full,,  a  bc^l,  or  It 
jquarter  share^  or  shall  prodaoe  tran9fer8  from  those  wh^ 
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1852.        have  paid  portions,  so  ai  to  entitle  him  to  a  full,  a  half,  or 
a  quarter  share. 
§  4.  The  county  court  of  McCracken  county  shall  have 
Amntmant,     ^^  right  to  have  the  annual,  assessments  of  the  real  and 
personal  estate  of  the  county  made  for  the  purpose  of  this 
AmiBtmtnt   tax,  and  to  appoint  collectors  for  this  tax,  who  shall  be  rd- 
•fccUeeton,       quired  by  them  to  pay  the  same,  as  collected,  upon  the/in- 
terest or  principal  of  said  bonds,  as  the  same  may  be  neces* 
sary. 
§  5.  In  making  the  assessment  for  said  railroad  tax,  the 
tobJiIiSf'"*^   real  estate  and  slaves  shall  be  assessed,  and  each  person 

shall  give  in,  on  oath,  the  amount  he  is  worth,  over  and 
above  his  real  estate  and  slaves,  after  the  payment  of  his 
debts ;  and  if  any  person  shall  refuse  tp  give  a  statement, 
on  oath,  as  above  required,  the  assessor  shall  make  an  esti*- 
mate  and  return  the  same,  according  to  the  besl  informa- 
tion he  can  obtain. 

Approved  January  7, 1^52. 


OHAPtER  350. 

AN  AOT  to  incorporate  Albion  Female  Collegiate  Inatitute. 

§  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common- 
SSCJUiJi*'^  twraftA  of  Kentucky,  That  Solomon  Pretty  man,  George  Morin, 
aaapowtn.        E.  L.  Southgate,   William  B.  Ross,  H.  H.  Mayo,  Wm.  M. 

Hawkins,  and  S.  S.  Lurton  be  and  they  are  hereby  appoint- 
ed a  body  politic  and  corporate,  by  the  name  and  style  of 
the  "  Albion  Female  Collegiate  Institute ;"  and,  by  that 
title,  they,  and  those  who  may  become  stockholders  as  here- 
inftfter  provided  for,  and  their  successors,  shall  have  per- 
petual succession ;  and,  by  that  name  and  style,  are  hereby 
made  capable,  in  law,  as  natural  persons,  to  contract  and 
be  contracted  with,  to  sue  and  be  sued,  to  plead  and  be  im- 
pleaded, in  this  commonwealth  and  elsewhere^  in  all  courts 
of  law  or  equity ;  to  acquire,  hold,  and  convey  property, 
both  real,  personal,  and  mixed ;  and  tio  receive  donations 
of  money,  land,  or  other  property.  They  shall  have  power 
to  establish  such  by-laws,  ordinances,  and  regulations  as 
shall  be  necessary  for  the  good  government  of  the  corpora- 
tion, not  inconsistent  with  the  laws  and  constitution  of  this 
state  or  the  United  States. 

§  2.  The  capital  stock  /  of  said  company  shall  consist  of 
Oh»iui  rtoct*  one  hundred  shares,  of  one  hundred  and  twenty-five  dolian 
each,  to  be  subscribed  for,  or  sold  in  the  manner  hereinafter 
named ;  and  the  persons  named,  as  aforesaid,  or  a  majority 
of  them,  ^hall  cause  a  public  advertisement  to  be  made  of 
the  time  and  place  of  opening  books  for  the  subscriptioa 
of  stock ;  which  books  shall  be  kept  open  until  at  least 
twenty  shares  shall  be  sabscribed ;  and  tvhen  twenty  shall 
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have  been  aubecribed,  the  said  persons,  or  a  minority  of 
them,  ehall  call  a  meeting  of  the  shareholders,  and  they 
shall  thereupon  proceed  to  elect  fivt$  trustees ;  and  those 
persons  named,  who  are  not  then  shareholders,  shall 
cease  to  be  members  of  this  corporation.  At  the  eleo<- 
tion  of  trustees,  each  shareholder  shall  be  entitled  to  one 
vote  for  each  share  he  may  o\vn :  Provided^  that  such 
shareholder  shall  have  paid  to  the  persons  above  named, 
ten  per  cent,  on  the  amount  of  stock  subscribed.  The 
trustees,  thus  chosen,  shall  continue  in  office  until  the 
first  Monday  in  January  ensuing  thereof,  and  until  their 
successors  are  elected ;  and  on  the  first  Monday  in  January, 
the  stockholders  shall  meet,  in  person  or  by  proxy,  at  such 
place  as  the  said  trustees  may  select,  and  elect  trustees  for 
the  ensuing  year. 

§  3.  The  entire  business  and  management  of  the  corpo- 
ration shall  be  under  the  control  of  said  trustees,  or  a  ma- 
jority of  them ;  thev  shall  make  such  calls  on  the  stockhold- 
ers, payable  at  such  periods  and  places  as  they  may  deem 
proper,  with  such  conditions  of  forfeiture  for  non-compli- 
ance, (not  exceeding  the  amount  of  stock  delinquent,)  as 
they  may  deem  right  and  proper ;  and  said  trustees  may, 
from  time  to  time,  re-open  the  books  for  the  subscription  of 
stock,  until  the  whole  number  of  shares  have  been  taken. 
Should  they  deem  it  for  the  advantage  of  the  company, 
said  trustees  may  make  contracts  with  any  person  or  per- 
sons for  the  purchase  of  ground,  and  the  erection  of  such 
buildings  as  may  be  required' for  said  collegiate  institute, 
or  may  receive  ground,  or  a  part  thereof,  as  a  donation, 
and  do  all  things  needful  for  the  erection  of  the  buildings, 
and  the  completion  of  the  same ;  they  may  receive  convey- 
ances for  such  real  estate  as  may  be  required  for  the  loca-^ 
tion  of  said  institute,  and  may  take  bond  or  other  security 
from  such  person  or  persons  as  they  may  contract  with ; 
aod  in  the  event  of  the  death  or  resignation  of  any  of  the 
trustees,  they  may  supply  the  vacancy  until  the, next  annu- 
al election. 

§  4.  That  the  trustees  shall  have  'power  to  appoint  a 
president  or  principal  of  said  collegiate  institute,  and  such 
other  professors  and  instructors  as  may  at  any  time  be  ne- 
cessary for  the  instruction  of  the  pupils  therein,  in  the  arts 
and  sciences,  and  in  all  necessary,  useful,  and  ornamental 
branches  of  a  thorough  and  liberal  education,  such  as  are 
taught  in  the  best  female  colleges  or  academies ;  and  shall 
fi,x  their  salaries  from  time  to  time;  and  shall  make  such 
rules  and  regulations  for  the  government  and  conduct  of 
said  institute  as  they  may  deem  expedient,  and  may  ap'-' 
point  a  dean,  treasurer,  and  secretary,  and  require  and  ac- 
cept such  bond  or  bonds  from  them  as  they  may  deem  re* 
quisite  for  the  safety  of  the  institute,  and  shall  aUo  fix  their 
salaries.  They  may  confer  on  those  pupils  whom  they  may 
judge  worthy  all  such  fai^nora  And  literary  degrees  aa  ai^ 
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1652.        usually  conferred  by  the  best  female  cQlleges  and  acade- 
mies. 
§  5.  Said  triisteeB  shall  appoint  one  of  their  own  body  as 

Chairman.        chairman,  and  a  majority  shall  form  a  quorum  to  do  busi- 
ness. 
§  6.  That  wlien  a  shareholder  has  paid  up  his  stocl^  la 

certificatnor  full,  a  certificate  ot  stopk  shall  be  issued  to  him  or  her, 
which  shall  entitle  the  holder  to  the  privilege  of  sending 
one  scholar  to  said  institute,  from  year  to  year,  perpetually : 
andy  provided  further^  that  ^11  scholars,  entered  upon  cer- 
tificates of  perpetual  scholarship,  shall  pay  for  such,  instruc- 
tion only  in  branches  of  attainment  that  are  considered  or- 
namental, and  are  charged  extra  for  in  other  and. similar 
institutions.  The  (^Certificates  of  stock  shall  be  signed  by 
the  treasurer  and  chairman  of  the  board  of  trustees,  and 
shall  be  assignable  on  the  books  of  the  company  only ; 
OTidy  prwidcd  farther y  that  such  assignment  or  transfer  of 
stock  shall  be  first  tendered  to  the  trustees,  for  the  benefit 
of  the  company. 
§  7.  That  all  funds,  lands,  or  personal  property  which 

beroredoctuofh    "^^^  comc  into  the  hands  of  said  trustees^  under  the  pro- 
ai  parpoaea.        vlsions  of  this  act,  shall  be  Used  only  for  educational  pur> 

poses,  and  the  permanent  advancement  and  interest  of 
said  institute.  That  if  the  expenditures  of  the  first  scho- 
lastic year  shall  exceed  the  receipts  for  tuition,  an  assess- 
ment j^re?  rai'i  shall  be  made  by  the  trustees  upon  the  stock- 
holders, in  amount  sufiicieot  to  meet  the  same. 

.  Approvdil  Januaiy  1,  18552. 
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CHAPTER  351. 
AN  ACT  toclaartertlie  Hmqilton  aud  Union  Tompike-  Bold  Oompuiy. 

^  \.  Be  it  enacted  by  the  General  Assenttiy  of  the  Common- 
wealth  of  Kentucky,  That  a  company  be  and  is  hereby 
formed  and  created  a  body  politic  and  corporate,  by  the 
name  and  style  of  the  Hiimilton  and  Union  turnpike  road 
company,  for  the  purpose  of  constructing  an  artificial  road 
on  the  McAdams  plan,  from  a  point  on  the  Ohio  river,  ia 
the  town  of  Hamilton,  at  that  point  that  is  usually  used 
for  a  steamboat  landing;  running  thence  with  the  general 
tKrection  of  the  Big  Bone  road,  passing  the  point  of  junc- 
tion of  the  Cincinnati  and  Beaver  roads ;  thence  through 
the  lands  of  J.  J.  and  J.  A.  Miller,  William  Hewlett,  Esatt 
Click,  and  others,  to  the  nearest  point  of  the  Union  and 
Florence  turnpike  road. 

§  2.  The  capital  stock  of  said  company  shall  be  twen- 
ty thousand  dollars,  to  be  divided  into  shares  df  twenty*- 
five  doUars  each. 

.  §r  s.  That  a  book  or  bodks  may  b^  opened  kit  ttie  snbsciljp- 
thm  of  «tddt  in  said  company— Ht  HamlltM,  dhai^ir  tile  m- 
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rection  of  M.  M.  McManarna^  Esau  Click,  J.  A.  Miller,  1858* 
William  Howlett,  and  Thomaef  lluey,  as  commis^oners, 
on  the  first  Saturday  in  Jatiuary,  A.  D.  1S52,  or  as  sooa 
thereafter  as  may  be  convenient,  and  the  commissioners 
shall  direct ;  and  thef  may  continue  the  books  open  as  long 
as  they  may  deem  expedient. 

§  4.  The  subscribers  shall,  in  the  books  of  the  company,  contrMt 
enter  into  the  following  obligation,  to- wit:  '^We,  whose 
names  are  hereunto  subscribed,  do  respectively  promise  to 
pay  the  president,  directors,  and  company  of  the  Hamilton 
and  Union  turnpike  road  company,  twenty-five  dollars  for 
each  share  of  stock  set  opposite  to  our  names,  at  such 
times  as  we  may  designate,  and  pay  the  same  in  such  pro- 
portions and  at  such  times  as  the  said  president  and  direc-  "^ 
tors  may  require,  after  the  same  becomes  due  and  payable. 
Witness  our  hands  this  the  day  of  :"  which 

amoiints  shall  be  collected  in  the  proper  courts. 

^  5.  So  soon  as  five  thousand  dollars  is  subscribed  to  the 
capital  stock  of  said  company,  it  shall  be  the  duty  of  the 
commissioners  nanied  in  the  third  section  of  this  act,  to 
give  notice,  in  ^uch  manner  as  they  may  think  proper  to 
designate, 'for  the  purpose  of  electing  a  president  and  five 
directors;  and  one  vote  shall  be  allowed  for  each  share  of 
stock  ;'  and  t]ie  president  and  directors  shall  continue  in  of- 
fice for  one  year,  and  until  their  successors  are  duly  elect- 
ed. The  times  and  places  for  all  elections,  afler  the  first, 
shall  be  fixed  by  the  president  and  directors  of  said  com- 
pany, for  the  time  being.  A  majority  of  the  commission- 
ers shall  be  competent  tb  transact  all  business. 

§  6.  So  soon  as  said  company  is  organized  by  the  elec^  Corpor&ta 

tion  of  officers^  the  president  and  directors  shall  be  a  body  powers, 
politic  and  corporate,  in  fact  and  in  law,  under  the  name 
and  style  of  the  Hamilton  and  Union  turnpike  road  com- 
pany, and,  by  that  name  and  style,  shall  have  perpetual 
succession,  and  all  the  privileges  and  franchises  incident 
to  a  corporation;  shall  be  capabre. of  holding  their  capital 
stock,  and  the  increase  and  profits  thereof;  and  of  taking 
and  holding,  by  purch^e  or  gift,  all  such  lands,  tenements, 
hereditamehts,  real  and  personal  property,  as  may  be  neces- 
sary for  the  prosecution  of  their  works,  or  the  objects  of 
this  corporation.  '  They  shall  have  power  to  contract  and' 
be  contracted,  with,  to  sue  and  be  sued,  plead  tlnd  be  rm- 
pleaded,  absvter  ahd  be  answered,  in  any  coutt  of  law  or 
equity,  or  elsewhere ;  also,  to  have  and  use  a  common  seal, 
ahd  generally  to  do  all  and  every  matter  or  thing  which  a 
corporation  may  lawfully  do,  to  ^ect  the  Objects  for  which 
this  corporation  is  created. 

§  7.  That  ;so-  much  of  an  act,  entitled,  an  act  to  in-         Provmoat 
corporate  the  Warsaw  turnpike  road  company,  approved    *dopto<>- 
February  12,  1849,  as  is  embraced  in  sections  seven,  eight,  * 
lune,  ten,  ahd  eleven,  be  f^nd  they  are  hereby  re-enacted, 
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1852.  and  adopted  as  part  of  this  act,  except  that  in  section  nine 
^  where  the  word  "Gallatin"  is  used  in  said  section,  the  word 

*  "  Boone"  sbhll  be  used  In  th\s  act :  Provided^  that  nothing 

herein  shall   authorize  any  dubscription  of  stock  by  the 

state. 

Approved  January  7, 1852. 


CHAPTER  352. 
AN  ACT  in  relation  to  the  districts  in  Franlclin  county. 

§  I,  Be  it  enacted  b^  the  General  Assembly  of  pie  Common^ 

Bouiidarrof   wctUUi  of  Kentucky^  That,  hereafter,  the  boundary,  of  district 

dtotri«t5o.L       jsj^   j^  {^  ^he  county  of  Franklin,  shall  be  as  foliowd,  to- 

wit:  beginning  on  the  Kentucky  river  at  the  farm  lately 
owned  bv  Peter  Mills,  now  occupied  by  George  H. 
Pierce ;  thence  with  the  lower  line  of  said  farm  to  the  farm 
of  P.  S.  Pali,  and  with  his  line,  and  through  the  farm 
owned  by  Mrs.  £.  Bacon's  heirs,  to  the  tract  of  land 
owned  by  Isaac  Calvert,  known  as  the  Saunders  tract,  in- 
cluding the  farms  aforesaid ;  thence  in  a  line  to  iaclade 
the  present  residences  of  Charles  McDaniel,  Mrs.  Frances 
Price,  and  Charles  Watkins ;  thence  in  a  line  tb  intersect 
the  Owenton  road,  at  the  mouth  of  the  lane  between  the 
farms  of  Alexander  Snelling  and  Isaac  Calvert,  including 
the  farm  of  said  Snelling;  thence  with  the  Owenton  road 
'to  the  dividing  line  between  said  Calvert  and  John  Morris, 
and  with  the  same,  and  the  line  of  said  Morris  and  Wil- 
liam Li  llis  and  Henry  Giltner,  (the  Innis  farm,)  to  the  S ted- 
man^s  mill  road,  where  the  Peak^s  milji  road  crosses  the 
pame,  including  the  farms  of  the  said  Lillis  and  Giltner; 
thence  with  the  Stedman's  mill  road  to  a  point  on  Elk- 
horn  opposite  the  ford  below  the  mills  of  said  Stedman; 
thence  to  said  ford  on  said  creek,  and  up  the  same,  to  in- 
clude the  lands  of  E.  &  S.  Stedman ;  thence  to  the  road 
'  that   intersects   the  Georgetown  turnpike,  near  Moxley's 

pond,  and  with  said  road  to  the  turnpike,  crossing  the 
same :  thence  through  the  lands  of  D.  C.  Freeman  and 
S.  F.  J.  Trabue,  lucluding  their  present  residences,  to  the 
Versailles  turnpike  road,  at  the  junction  of  the  Cole's  road 
Minth  the  sai^e,  near  the  old  Pulliam  farm ;  thence  with  said 
turnpike  road  to  the  Woodford  county  line,  with  the  same 
to  the  Kentucky  river,  down  the  same  to  a  point  opposite 
the  present  residence  of  William  W.  Witt;  thence  crossing 
the  same,  and  through  the  lands  of  said  Witt  and  Frank- 
lin Dillon,  to  the  Arnold's  ferry  rofid,  at  the  foot  of  Crock- 
etf  s'hill,  including  the  farms  of  said  Witt  and  Dillon ; 
thence  with  the  Arnold's  ferry  road  to  where  it  intersects 
the  Lawrenceburg  road  at .  Talbott's  farm ;  thence  with 
said. road  to  where  it  intersects  the  Louisville  turnpike; 
thence  with  said  turnpike  to  the  farm  lately  owned  by 


LAWS  OP  KENTUCKY.  M7 

Robert  Hanulton,  inolading  tbe  same ;  thence  to  William        I852> 
N.  Crutcher'a,  includiDg  the  same ;  thence  to  Mrs,  Nancy    ' 
Cratcher'a ;  thence  in  a  straight  line  to  W.  T.  B.  Pearce's 
residence,  including  Mrs.  Crutcbi^  and  the  said  Pearce ;  j 

thence  in  a  straight  line  to  White's  branch,  and  down  the 

I  same  to  South  Benson»  down  same  to  main  Benson,  down 

said  creek  to  the  farm  owned  by  Owen's  heirs,  to  the  house 
of  L.  Wooldridge,  on  said  farm,  including  said  farm ; 
thence  with  the  creek  to  the  farm  owned  by  Dr.  P.  Msuor, 
including  the  same ;  thence  to  the  Stony  creek  road,  and 
with  the  same  to  Stony  creek,  crossing;  the  same  below  the 
residence  of  Milton  Simonis ;  thence  through  the  lands  of 

I  Charles  Penn,  Sr.,  and  William  L.  Scott,  to  the  Kentucky 

i  river,  including  th6  residences  of  said  Penn  and  Scott; 

I  thence  up  said  river  to  the  beginning. 

I  §  2.  That  the  boundary  of  district  No.  4  be  changed  as        B«iMiw«r 

follows,  viz:  beginning  on  the  Newcastle  road,  in  front  of  «iUftctii«.4. 
the. house  now  occupied  by  I^roy  Wooldridge,  in  a  line  of 
district  No.  1 ;  thence  with  said  road  to  the  Shelbyville 
road,  and  with  the  same  to  the  Newcastle  road  above  Mrs. 
Landon  Sneed's  ;  thence  with  said  road  to  a  point  opposite 
the  residence  of  Wesley  Wade;  thence  in  a  straight  line 
to  the  Shelby  county  line ;  thence  with  said  county  line  to 
the  railroad ;  thence  with  the  boundaries  of  said  district, 
as  heretofore  prescribed  by  the  commissioners,  except  as 
changed  by  the  foregoing  section. 

§  3.  That  the  bpundaries  of  the  districts  in  Franklin 
county,  as  heretofore  laid  off  and  numbered  by  the  com^ 

i  missioners,  shall  remain,  except  so  far  as  they  are  c^hanged 

i  by  this  act. 

i  §  4.  That  the  place  of  voting  in  district  No.  5,  known  ad 

!  Bald  Knob  district,  be  changed  from  the  house  of  J.  E.   ^ff  g|^^ 

I  Brawner  to  the  school  house  near  John  Tracy's  residence,   okuiftd. 

I  known  as  Tracy's  school  house. 

ApproTed  Januarj  7, 1659. 


CHAPTER  353. 

AN  AOT  to  ammd  an  act,  entitled,  an  act  preserfbing  the  ikieana  and 
mode  of  opening  and  working  roads  in  Boone  eonnty. 

Be  it  enacted  by  the  Cfeneral  Assembly  of  Uu  Common-' 
voealth  of  Kentucky^  That  it  shall  be  the  duty  of  the  Boone 
county  court  to  allow  to  the  clerk  of  said  court  a  reasona- 
ble compensation  for  all  services  by  him  performed,  or  to 
be  performed,  under  said  act,  to  be  paid  to  him  out  of  the 
road  funds  of  said  county. 

I  ApproTtd  January  7, 1859. 
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OHAPTEB  864. 

AN  ACT  to  incorporate  Adanis  Fork  Lodge,  No.  179. 

§  1 .  Beit  enacted  by  tfiQ  GcneiMl  Asserritfy  of  the  Common^ 
wealth  of  Kentucky^  That  Thomas  Massif,  Edmund  Roach^ 
and  John  Hall,  and  the  members  of  Adams  Fork  lodge,  No. 
ITi^O,  of  free  and  accepted  masons,  in  Ohio  County,  be  and 
they  are  hereby  enacted  a  body  politic  and  cofporate,  by 
Sliwlwi*"*   ^^  natri^  anJi  slj^le  of  Adams  Fork  Lodge,  No.  179,  with 

perpetual  succession  ;  and,  by  that  na^e,  shall  be  capable  of 
contracting  and  being  contracted  with,  suing  and  being 
sued,  of  purchasing  and  holding  ieill  such  real  and  per- 
sonal estate  as  may  be  required  for  the  use 'of  said  lodge  ; 
to  receive  all  necessary  conveyances,  to  sell  and  convey 
all  such  real  or  personal  estate  as  they  may  now  have  or 
hereafter  acquire.  The  amount  vested  in  real  estate,  ex- 
clusive of  buildings  thereon^  shall  at  no  time  exceed  one 
'    '    "         thousand  dollars. 

§  2.  The  management  of  the  concerns  of  said  corpora- 
tion shall  be  and  is  hereby  confided  to  the  master  and 
wardens  of  said  lodge,  for  the  time  being,  and  their  suc- 
cessors in  office,  as  trustees  thereof,  who,  or  a  msyority  of 
whom,  shall  have  full  power  to  make  all  contracts  pertain- 
ing to  the  real  or  personal  estate  of  said  lodge ;  and  ser- 
vice of  process  or  notice  on  any  of  said  trustees  shall 
be  sufficient  notice  to  the  corporation. 

§  3.  That  the  general  assembly  reserves  the  rigUt  to  re- 
peal or  amend  the  provisions  of  this  act  at  pleasure. 

Approved  January  7^  IB52, 
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CHAPTER  355. 

AN  ACT  to  incorporate  certain  Tornpike  RoiidB  in  tlie  coQttty  of  Oarrud. 

§  L  Beit  CMtcted  by  tlie  General  Assembly  of  the  Common* 
wealth  of  Kentucky,  That  the  persons  who  shall  subscribe 
lor  stock  in  a  turnpike  road  to  he  constructed  from  Lancas- 
ter to  Dick's  river,  near  the  mouth  of  the  Hanging  Fork,  be 
a  body  corporate,  under  the  style  of  the  Lancaster  and 
Danville  turnpike  company ;  that  the  persons  who  shall 
subscribe  for  stock  in  a  turnpike  roaci  to  be  constructed 
BtyMtatiito  fipom  Bryahtsville,  in  Garrard  county,  to  Dick's  river  at 
''^  *"  Kittif'iB  mill,  be  a  body  corporate,  under  the  style  of  the 
BryantBvUle  and  Harrodsburg  turnpike  company ;  that  the 
persons  who  shall  subscribe  for  stock  in  a  turnpike  road  to 
M-  constructed  in  said  county,  from  Lancaster  to  Paint 
Lick,  by  SpUlman's  store,  be  a  body  corporate,  under  the 
6tyle  of  the  Lancaster  and  Richmond  turnpike  company ; 
aiid  that  the  persons  who  shall  subscribe  for  stock  in  a 
turnpike  road  m  said  county,  from  Lancaster  to  the  month 
of  Paint  Lick,  by  Buckeye  and Teetersville,  be  a  body  cor- 
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porate,  uuder  the  style  of  the  L^^ncittfter  aad  Kentucky  river        IjlfcE^ 
tpropike  Qompaoy.  '         .  '       "7 

§2.  The  capital  stock  of  the  LaQcaster  and  QanviUe 
turnpike  company  shallbe  twenty-^ve  thousand  dollars  ; 
the  capital  of  the  Bryantsville  and  Harrodsburg  turnpik^ 
company  shall  be  twenty  thousand  dollars ;  the  capital  ob 
this  Lanpaster  and  ^Richmond  turnpike  company  shal)  be 
fifty  thousand  dollars ;  and  the  capital  of  the  Lancaster 
and  Kentucky  river  turnpike  oompany  shall  be  fifty  tbou: 
sand  dollars. 

§  3.  The  following  persons  shall  be  commissioners  for 
obtaining  subscriptions  of  stpck  in  the  said  companies,  (£^J|a||£SS|SSm 
to-wit;  for  the  Lancaster  and  Danville  turnpike  oompany,  SF«u»ik, 
JJ.  F-  Duncan,  Jennings  Price,  and.  N.  Sandifer;  for  the 
Bryaptsville  and  Harrodsburg  turnpike  conapany,  J.  S.  Hos- 
kins,  J.  iVi.  Myers,  and  Jeff.  Yantis ;  for  the  Lancaster  wd 
Riphmond  turnpike  company,  G.  J*  Salter,  Allen  Hiatt,and 
J,  H.  Spilfnan ;  and  for  the  Lancaster  and  Kentucky  rivejr  .  . 
turnpike  company.  Hall  Anderson,  E.  Stormes,  and  Wil- 
Uam  Teeter.  The  said  commissioners  naay  open  books  for 
subscription  of  stock  in  their  respective  companies,  at  such 
times  and  places  as  they  shall  designate :  Provided,  that 
notice  be  ^iven  previously,  published  in  the  Garrard  Ban- 
ner, at  least  three  weeks  successively,  of  the  time  and 
place ;  and  no  person  shall  subscribe  less  than  one  share, 
which  shall  be  fifty  dollars. 

§  4.  The  aflfairs.of  each  pf  said  companies  shall  be  man-  ^ 
aged  by  a  president  and  five  directors  fpr  ei^pb ;  the  direo*  *     Dtreetora  to 
tors  to  be  annually  elected  by  the  stockholders,  each  share    ■*•■•«•  •*'^ 
i>f  stock  entitling  the  holder  to  one  vote ;  and  the  president, 
who  shall  be  ^  stockholder  to  the  amount,  of  five  shares., 
shall  be  annually  elected  by  the  directory,  . 

§  5.  The  county  of  Garrard  m^y«  through  its  county 
jodge,  subscribe  in  the  Laniiaster  and  Danville  turmpil^e  j£3[*'^®'^; 
company  two  thoiisand  dollars ;  in  the  Lancaster  ^nd  Rich*:  toib^  ^  ^  ' 
inond  turi^pike  company  four  thousand  dollars;  In  the  Lan? 
paster  and  Kentucky  river  turnpike  company  four  thousand 
dollars ;  and  in  the  Bryantsville  and  Harrodsburg  turnpike 
company  fifteen  hundred  dollars :  Provided^  the  voters  of 
said  county  shall  so  decide  at  the  polls,  as  hereinafter  pre- 
scribed. 

4  6.  An  election  shall  be  held  pn  the  first  Monday  in 
April  next,  at  the  several  places  of  voting  in  said  pounty%  g^rtMS?^"**" 
for  determining  whether  ai^  or  all  of  the  said  sums  shall  *^^* 
be  subscribed  by  the  county  judge  in  any  or  all  of  said  com« 
panics ;  and  if  a  m^ority  of  all  the  qualified  voters  of  9aid 
county  shall  vote  for  subscKbing  for  stock  in  any  of  said 
companies,  the  .subscription  shall  b^.  made  accordingly. 
The  sheriflf  of  said  county  shall,  by  himself  and  deputies, 
with  th^  did  of  judges  of  the  election,  to  be  appointed  by 
the  ^coqnty  judge  fpr  each  plaqe  of  voting,  superintend  tb^ 
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1882.        dection ;  and  the  eberiff  shall,  previously  to  tbe  day  of 

election,  give  notice  thereof,  by  publication  in  the  Garrard 

Banner,  and  by  printed  handbills  fixed  to  some  conspicn- 

ons  place  at  each  ^  place  of  voting,  for  three  successive 

weeks. 

§  7.  In  all  other  respects  and  for  all  other  purposes,  wiAin 

cinrt0r«rt)ie  the  soope  of  the  objects  of  this  act  of  incorporation,  the 

LnUi^toM  tSS^-   charter  of  the  Maysville  and  Lexington  railroad  company 

fltfM^n^cilM!   ^^^'^  ^^  ^^®  '*^  of  each  of  the  companies  hereby  chartered, 

as  far  as  the  same  may  be  applicable. 

§  8.  The  same  voters,  and  at  the  same  time  of  voting  as 

Vot6  mt  wh-   aforesaid,  may  vote  whether  said  county  shall  subscribe 

UacMter^  lUBd   twenty-five  hundred  dollars  for  stock  in  the  Lancaster  and 

SSniiw?'**^*   ^^^^  Orchard  turnpike  Company ;  and  if  a  majority  of  all 

the  qualified  voters  in  said  county  shall  vote  therefor,  the 

county  judge  shall  make  the  subscription  accordingly. 

§  9.  If  stock  shall  be  subscribed  for  said  county  in  all  or 

^ug^tt*   any  of  said  companies,  tbe  amount  therieof  shall  be  levied 

•QMenptum.       j^y  ^^  county  judge  and  collected,  ad  Daloremy  as  state  taxes 

are  levied  and  collected,  one^third  of  the  entire  sum  in  one 
year,  and  the  remainder,  in  equal  po^ons,  in  the  next  two 
j^ears. 

i^>prbyed  Jsnusry  1, 1858. 


CHAPTER  35€. 

AN  ACT  (o  am«nd  the  Charter  of  the  LooUyille  and  Elimbethtotrn  Turn- 
pike Boad  Company. 

§  1.  Be  it  enacted  iy  the  General  Assemtiy  of  the  Cammon- 
iMOm  of  tofoftA-  of  Kentucky,  That  the  portion  of  the  stockholders 
'^*  in  the  Louisville  and  Elizabethtown  turnpike  road  company, 

who  reside  within  the  county  of  Jefierson  and  city  of  Lou- 
isville, be  and  they  are  hereby  constituted  a  separate  body 
corporate  and  politic  from  the  remainder  of  the  said  road 
a«id  stockholders,  with  the  same  powers,  privileges,  and 
Immunities,  and  subject  to  the  same  liabilities  as  though 
the  separation  had  not  been  made ;  and  that  all  that  por- 
tion of  said  road  which  lies  between  the  mouth  of  8alt 
Hver  and  the  city  of  Louisville  shall  be  Ufider  the  control 
and  management  hereby,  created. 

§  2.  That  so  much  of  the  charter  of  said  road  as  requires 

Vvtioifprmt  that  said  road  shall  be  covered  with  stone  or  gravel,  be  and 

etartir  fepeoed   ^^  same  is  hereby  repealed ;  and  said  company  may  cover 

said  road,  or  any  part  thereof,  with  plank,  stone,  or  gravel, 
in  the  usual  manner  of  making  plank,  stone,  or  gravel 
roads. 

§  3.  That  BO  much  of  the  original  charter  as  requires  the 
election  of  a  president  and  managers  of  said  road,  so  far 
as  it  may  be  applicable  to  the  stockholders  who  reside  in 
the  county  of  J^Sknon  and  city  of  Louisville,  be  and  the 
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same  iff  hereby  repealed;  and  the  above  mentioned  stock' 
holders  are  hereby  authorized  to  elect  a  president  and  five 
managers,  who  sbali  have  all  the  powers,  privileges,  and 
immunities  which  have  heretofore  been  granted  to  the 
original  company,  and  be  subject  to  th^  same* penalties  and 
restrictions. 

§  4.  That  the  corporation  hereby  created  shall  be  known 
by  the  name  and  style  of  the  Louisville  and  Salt  river  road 
company. 

§  5.  That  so  much  of  the  original  charter,  and  amend- 
ments made  thereto,  as  requires  that  portion  of  the  mana- 
gers shall  reside  in  the  county  of  Jefferson,  is  hereby  re* 
Eealed ;  and,  hereafter,  that  portion  of  said  road  and  stock- 
olders  within  the  county  6t  Hardin  shall  be  separate  from 
those  in  Jefferson,  and  shall  elect  a  president  and  five 
managera,  who  shall  have  all  the  rights,  privileges,  and 
immunities  heretofore  pertaibing  to  said  company,  so  far 
as  they  may  be  applicable  to  the  county  of  Hardin,  and 
shall  be  subject  to  the  same  penalties  and  liabilities ;  and 
said  road  company  shall  be  knoivn  by  the  name  and  style 
of  the  Elizabethtown  and  Salt  river  road  company. 

§  6.  That  all  laws  heretofore  passed  reiquiring  or  author-* 
izing  said  original  company  to  construct  a  bridge  over  Salt 
river  be  and  the  same  is  hereby  extended  and  continued  in 
force  until  the  first  day  of  January,  1855 ;  and  the  compa- 
nies hereby  created,  in  Jefferson  and  Hardin  counties,  may 
either  build  said  bridge  separately  or  jointly,  as  may  be 
agreed  upon  by  them. 

§  7.  That  nothing  herein  contained  shall  affect  or  exon- 
erate any  portion  of  said  road  or  the  original  company 
from  any  debt  or  liability  it  may  owe,  or  be  under  obliga* 
tion  to  pay ;  but  all  creditors  shall  have*  their  remedy 
against  the  proper^  of  the  whole  road  company,  as  here- 
tofore. 

§  8.  That  this  a(;t  shall  not  be  in  force  until  a  majority  of 
the  votes  of  the  stockholders,  voting  by  themselves  or  by 
proxies,  of  said  company  shall  be  given  in  favor  thereof,  at 
an  election  to  be  held  for  that  purpose,  at  the  house  of  Mrs. 
Lewis,  in  West  Point,  on  the  day  of  the  next  annual  elec- 
tion of  stockholders. 

ApproYed  Januaiy  7, 1853. 
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CHAPTER  357. 
AK  ACT  to  ineorporate  tfa«  Nashrille  and  Cincinnati  Railroad  Company. 

^  I,  Be  it  enacted  by  the  Geiiei'al  Assembly  of  the  Common^ 
loealth  of  Kentxicky^  That  an  act,  entitled,  an  act  to  incorpo- 
rate the  Naehville  and  Cincinnati  railroad  company,  pass- 
ed in  the  month  of  December^  1851,  by  the  legislature  of 
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1.852..  Tennessee,  eball  be  iiad  the  same  is  hereby  made  operative 
within  the  state  of  Kentucky,  00  far  as  its  provUions  are 
applicable,  and  not  inconMstent  with  the  sifcoeeding  sec- 
tions of  thi^  «^ct,  which  said  act  of  incorporation  i^  in  the 
words  and  figures  following,  to- wit: 

AK  ACT  to  incorporate  the  Nafiliville  and  Cincinnati  Railroad  Companj. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Stale  of 
Tennessee,  That  for  the  purpose  of  establishing  a  cooirau- 
nication  by  .rail  way  between  the  city  of  Nashville  and  Cin- 
cinnati, through  the  town  of  Gallatin,  in  the  county  of  Sum- 
ner, either  by  connecting  with  the  Lexingtou  and  Danville 
railway  at  Danville,  or  elsewhere,  in  Kentucky,  or  with, 
any  other  railway,  in  the  state  of  Kentucky,  which  may 
approach  the  Tennessee  line,  or  with  any  railway  which 
maybe  incorporated  by  the  co.omion  wealth  of  Kentucky, 
the  formation  of  a  company  is  hereby  authorized ;  which* 
when  formed,  shall  be  a  body  corporate,  by  the  uame  and 
style  of  the  Nashville  and  Cincinnati  railrad  company ;  aad 
by  said  corporate  name  shall  be  capable,  in  law,  to  bay« 
receive  by  gitt,  hold,  sell^  and  jease  and  convey  real  and 
personal  estate,  make  contracts,  sue  and  be  sued,  to  make 
by-laws,  and  do  all  lawful  acts  properly  incident  to  a  cor- 
poration, and  necessary  and  proper  to  the  transactions  of 
the  business  for  which  it  is  incorporated;  and  to  have  and 
use  a  common  seal,  and  the  same  to  alter  and  destroy  at 
pleasure;  and  shall  have  perpetual  succession  of  mem- 
bers. 

§  2.^  Be  it  enacted^  That  Samuel  D.  Morgan,  Alexander 
committiooers.    Allisoo,  John  M.  Hill,  John  Shelby,  Samuel  R.  Ao^evson, 

JohaM.  Bass,  Andrew  Ewipg,  Willoughby  Williams,  Jacob 

McGalock,  A.  V.  S.  Lindsley,  and .Wetmore,  of  the 

county  of  Davidson;  Lee  Shute,  George  Dismukes,  Wil- 
}iam  C.  Moore,  Daniel  Donalson,  Bennett  Duglass,  VVil- 
iiain  M.  Bluckmore,  Benjamin  Howard,  John  J.  White, 
John  Brunham,  Francis  Rogan,  R.  A.  Thompkins,  James 
Guin,  John  W.  Henry,  Harry  Smith,  Jame^  A.  Blackmore, 
Joseph  Harlan,  David  Chinault,  John  Patterson,  Henry 
Sarver,  H.  B,  Vaughn,  Y.  A.  Douglass,  John  W.  Head,  of 
the  county  of  Sumner;  and  Dr.  Sam'l  Sullivan,  C.  J.  Brat- 
ton,  Dr.  Farling  King  Kirly,  John  C.  Marshall,  Jesse  G. 
Bledsoe,  D.  O.  Pursley,  William  Robinson,  W.  Y.  Adams, 
H.  L.  Pursley,  Anderson  Bratton,  P.  A.  Wilkerson,  Wil- 
liam H.  Dewitt,  L.  B.  Griffith,  of  the  county  of  Macon ;  and 
John  H.  Page,  William  F.  Evans,  A.  A.  .Harvey,  Samuel 
Carpenter,  Walter  Thomas,  R.  J.  Foster,  James  C.  Mulli- 
gan, and  JaraesStaks,of  the  county  of  Alien,  in  Kentucky; 
and  A.  Watkins,  J.  G.  Hardy,  P.  J.  Kirley,  G.  W.  Traboe, 
F.  Gorin.  A.  Tregg,.R.  Murrelt,  Johh  T.  Rogers^  Jas.Page, 
W.  JB.  Mnnford,  J.  P.  Bates,  and  W.  J.  Wood,  Jr.,  of  the 
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county  of  Batren,  in  Kentucky ;  and  C.  Nourae,  Jas.  Brown,  1858. 
D.  S.  Howell,  0.  P.  Mattingly,  J.  M.  Doom,  E.  B.  Smith, 
G.  W.  Hite,  James  M.  B^own,  S.Johnson,  Johti  H.  Talbor, 
of  the  county  of  Nelson,  in  Kentucky;  an^J  S.  W.,  Stone,  J. 
H.  Kodman,  John  Duncan,  W.  P.  Read,  W.  L.  Alorris,  W. 
Howell,  and  J.  P.  Hamilton,  of  the  county  of  Larue,  in 
Kentucky,  be  and  they  are  hereby  appointed  commission- 
ers, under  the  direction  of  whom,  or  any  of  whom,  sub- 
scriptibns  may  be  received  to  the  capital  stock  of  the  Nash- 
ville and  Ginciiinslti  rftiiroad  company ;  and  they  may  cause 
books  to  be  opened  at  such  tidfies  and  places  as  they  may 
direct,  for  the  purpose  of  receiving  stock,  subscribed  to  the 
capital  stock  of  said  company ;  and  after  they  shall  open 
said  books,  they  shall  continue  them  opened,  until  they 
shall  receive  the  amount  of  the  capital  stock,  or  as  they 
may  deem  expedient ;  and  if  any  of  said  commissionel^ 
shall  die,  resign,  remove,  or  refuse  to  act,  another  'may  be 
appointed  in  his  stead  by  the  remaining  commissioners,  or 
a  majority  of  them^  of  the  county  for  which  the  said  com- 
missioner, so  not  acting,  was  appointed  a  commissioner. 

§  3.  Be  it  enadted,  That  the  capital  stock  of  said  Nash- 
ville, and  Cincinnati  railroad  company  shall  be  three  rail- 
liona  of  dollars,  in  share*"  of  twenty-five  dollars  each,  which 
may  be  subscribed  for  by  any  individual,  county,  or  corpo- 
ration ;  and  so  soon  as  four  thousand  shares  of  said  capi- 
tal stock  shall  be  subscribed,  the  subscribers  of  said  stock, 
their  successors  and  assigns,  shall  be  and  they  are  hereby 
declared  to  be  incorporated  into  a  company,  by  the  name 
of  the  Nashville  and  Cincinnati  railroad  company,  possess- 
ing the  powers,  rights,  and  privileges,  specified  in  the  first 
section  of  this  act. 

§  4.  Be  it  enacted,  That  the  stock  subscribed  shall  bei 
paid  in  such  installments,  and  at  such  times,  as  may  be  re^ 
quired  by  the  board  of  directors  of  said  company  :  Provided, 
that  no  payment  shall  be  demanded  until  at  least  thirty 
days'  public  notice  of'  such  demand  shall  have  been  given 
by  ^aid  board  of  directors,  by  a  publication  id  one  or  more 
of  the  newspapers  published  witUin  the  state  of  Tennes- 
see; nor  shall  more  than  twenty-five  per  centum  of  each 
share  of  stock  be  called  for  in  any  one  year;  but  if  the  ex- 
igencies of  the  company  should  require  the  payments  of 
stocks  to  be  made  more  rapidly  than  is  provided  for  herein, 
or  should  the  board  of  directors,  or  a  majority  of  the  whole 
number  elected,  consider  it  expedient,  it  shall  be  lawful  for 
them  to  borrow,  on  the  credit  of  said  company,  a  sum  of 
nK>ney  not  exceeding  six  hundred  thousand  dollars ;  and  if 
any  subscriber  shall  fail  or  neglect  to  pay  any  installment, 
or  any  part  thereof,  demanded  according  to  the  provisioned  stock, 
of  this  section,  the  same  may  be  recovered  by  action^  in  the 
name  of  said  corporation  against  such  defaulting  subscri- 
ber, before  any  tribunal  himng  jnriadietion  of  such  castas-; 
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1852.  and  in  all  aueh  actions,  publication  as  directed  in  this  eec- 
tion,  shall  be  the  only  demand  necessary  to  be  .proved;  or 
in  case  such  failure  or  neglet  to  pay  any  installment,  or 
part  of  said  subscription,  demanded  according  to  the  pro- 
visions of  this  act,  snail  continue  for  the  space  of  sixty  days 
next  after  the  time  the  same-  may  be  due  and  payable,  the 
board  of  directors  may,  in  their  disciretion^  order  that  the 
same  shall  be  forfeited  to  the  company,  and  they  may  also 
sell  it  for  the  benefit  of  the  company,  if  th^y  think  proper; 
bjut  the  said  board  of  directors,  by  a  me^ority^f  the  whole 
board,  may  remit  any  such  forfeiture,  on  such  terms  as  they 
think  prpper :  And,  provided  further^  that  it  shall  be  lawful 
Rubtcripttons   to  receive  subscriptions  to  the  capital  stock  of  this  compa- 

in  work.  ^y^  payable  in  contracts  well  secured,  to  build  such  parta 

of  the  road,  or  to  perform  such  work  in  the  constructioa 
thereof,  as  may  be  accepted  by  the  company. 
§  5.  Beit  enacted^  That  so  soon  as  four  thousand  shares 

G6iieni  meeting   of  the  Capital  stock  shall  have  been  subscribed,  the  said 

commissioners,  or  a  majority  of  them,  shall  call  a  general 
meeting  df  the  subscribers,  at  such  time  and  place  as  they 
may  appoint,  and  shall  give  at  least  twenty  days'  public 
notice  thereof,  in  some  one  or  more  of  the  newspapers  pub- 
lished in  Tennessee ;  and  at  such  meeting,  the  commia- 
sioners  shall  lay  the  books  before  thus  subscribers  or  a  ma- 
Election  of  jority  of  them ;  those  prese^it  shall  have  the  power  to  elect, 

pwSidenl    *°*   fvom  amoug  the  stockholders,  seven  directors,  by  ballot, 

to  manage  the  affairs  of  the  company ;  and  these  seven 
directors,  or  a  m^ority  of  them,  shall  have  the  power  to 
electa  president  of  said  company,  either  from  among  Ihe 
directors  or  any  other  subscriber  or  stockholder,  and  of  al- 
lowing such  compensation  for  his  services  as  they  may- 
think  proper ;  and  in  such  elections,  and  on  all  other  oc- 
casions where  a  vote  of  the  stockholders  of  said  company 
is  to  be  taken,  each  stockholder  shall  be  allowed  one  vote 
for  every  share  of  stock  owned  by  it,  him,  or  her  y  and 

Vou»>T  proxy,   every  Stockholder  may,  in  writing,  depute  any  other  per- 
son to  vote  and  act  as  its,  his,  or  her  proxy ;  and  the  said 
commissioners,  or  any  three  of  them,  shall  be  the,  judges 
of  said  first  election  of  directors. 
§  6.  Be  it  enacted^  That,  to  continue  the  succession  of 

Directoneiect-   the  president  and  directors  of  said  company,  seven  direct- 
•dtnoaaiiy.        ^^  ahall  be  chosen  annually  on  the  first  Monday  in  June, 

every  year,  by  th&  stockholders  of  said  company,  at  such 
place  as  the  president  and  directors  may  designate :  Pro- 
vided^thaX  after  the  first  election,  the  said  president  and  di- 
rectors may  change  the  time  and  place  of  holding  all  sub- 
sequent elections,  upon  publishing  such  change  not  less 
than  thirtv  days  prior  to  the  election^  in  the  papers  afore- 
said ;  and  the  directors,  or  a  m^ority  of  them,  shall  have 
the  power  to  appoint  judges  of  all  elections,  and  to  electa 
president  of  said  company,  either  from  the  directors  or  any 
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•toeUti^Ider,  and  allow  him  #ach  compenffation  foi^  hfai  ti€V>^       -rtW. 

vices  as  tbey  itiay  deempropfrr;  and  if  any  vacancy  sliaH 
oeonr,  by  death,  ? esignation,  or  reftisal  to  act,  of  any  preg* 
ident  or  director,  before  the  year  Ibr  which  he  may  be  elebt^ 
ed  has  expired,  a  oerAon  'to  fill  such  vacancy  for  the  year 
shall  l>e  appointed  by  the  preeldent  and  directors  of  said 
company,  or  a  majority  of  tnem;  and  that  the  president 
and  directors  of  the  company  shall  hold  and  ereroise  -their 
-offices  nntil  a  new  election  of  president  and  directors,  and 
until  they  are  qnalified  as  sach;  and  that  all  elections 
which  are  by  A\s  act,  or  by  the  by-laws  of  said  Company , 
to  be  made  at  a  particular  time,  if  not  mad^i  at  sach  timsf, 
may  be  made  any  time  thereafter,  upon  pablic  notice  being 
given. 

§  7.  Beit  enacted,  That  a  general  meeting  of  the  stoclD- 
holders  of  said  company  may  be  called,  at  any  time  during 
the  interval  between  the  annual  meetings,  by  the  president 
and  direetors,  or  a  minority  of  them,  or  by  the  stockhold* 
ers  owning  at  least  one-foorth  of  the  whole  stock  sub^ 
scribed,  upon  giving  thirty  dayei'  notice  of  the  time  and 
place  of  holding  the  same,  in  said%iewspapers ;  and  when 
any  such  meetings  are  called  by  the  stockholders,  sqeh  n<K 
tice  shall  specify  the  object  of  the  call ;  and  if,  ait  any  of 
such  caHed  meetings,  a  mflgority,  in  value,  of  the  stock- 
lioldenr  are  not  preseati  in  person  or  by  proxy^  the  sam^ 
shall  be  acj^oomed,  fW>m  day  to  day,  without  traniaethiff 
any  badness,  for  any  time  not  exceeding  five  days ;  anl 
if  within  said  five  days,  stockholders  having  a  mig6rity»  ia 
value,  of  the  stock  subscribed,  do  not  attend,  such  meeting 
«hall  be  dissolved. 

§^.  Beit  enacted,  That  at  the  regular  annual  meeting  of 
the  stockholders  of  said  company,  it  shall  be  the  duty  of 
the  president  and  directors,  in  office  for  the  preceding  yeafi 
to  exhibit 'a  clear  and  distinct  aocount  of  the  affidrs  of.  the 
company ;  that,  at  any  called  meeting  of  the  stockholders, 
-a  miyority,  in  value,  of  the  holders  of  the  stock  subsoribed 
being  present,  may  demand  and  require  similar  statements 
from  the  president  and  directors^  whose  duty  it  shall  be  to 
famish  them,  when  thus  required ;  and  that,  at  all  genera! 
meetings  of  the  stockholders  in  said  company,  a  miyority 
of  them,  in  value,  may  remove  from  office  the  president  or  PfMi4«Bt«a4 
any  of  the  directors,  and  fill  up  the  vacancies  thus  made,  JUSSlSSu'^^ 
in  the  same  manner  that  they  could  do  at  their  stated  aB« 
nual  meetings. 

^9.  Be  it  enacted,  That  the  president  and  dSreetors  df 
said  company,  before  he  or  they  act  as  such,  shall  swear  or  t^uktMiiu 
fUfirm,  as  the  case  may  be,  that  they  will  well  and  truly 
discharge  the  duties  of  their  respective  offices  to  the  best 
f^  their  skill  and  judgment ;  and  said  president  and  dtrec* 
tors,  or  a  majority  of  them,  or  a  mioorfly,  in  value,  of  the 
atockholdertt  in  tald  company^  at  any  of  the  stated  or  eaii- 
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l^BQ.  «d  medtingB^  aball  have  tbe  power  to  ^lect  or  app^t  a 
ieeasctfer  of  «aici  eoinpaay»  and  to  require  aed  take  ef  him 
Awh  boody  and  sipch  penalty,  apd  with  doeh  aecuritiee  aa 
tbaj  may  preMsribe,  payable  te  aaid  company,  and  ooodi- 
tioned  for  tbe  faithful  keeping  and  dieborsing  of  all  euch 
moneys  aa  may  come  to  bis  haada,  and  with  such  other 
cooditietts  a«  may  be  preaoribed ;  upon  which  bond  recov<- 
^ry  may  be  had,  for  a  breach  of  the  condifiioae  thereof^  by 
euit,  in  tbe  name  of  said  company,  in  any  ooart  having  Jo* 
riadietion  thereof. 
$  10.  Be  ii€7iactedy  That  if  any  of  the  stock  created  by 


atoa  voakt  thia  act  shall  remain  utiaubaoribed  until  after  tbe 
nay  ton^vm*  oC  the  president  and  directors,  the  aaid  president  and  di- 

rectora,  or  a  majority  of  them,  ahall  have  power  to  opea 

books  and  receive  anbsoriptions  to  any  of  the  capital  stock 

..... .,    which  may  remain  ontaken  or  unsubscribed  for,  or  to  aaM 

or  disppso  of  such  untaken  stock,  for  the  benefit  of  tbe 
company,  not  nndier  its  par  value  ;  and  the  subaeriibera  or 
purchasers  of  said  stock  have  aU  the  rights  of  original 
nubscribers,'  and  subject  to  tbe  same  regulations. 
;  §  1 1.,  Beitenaciedi  TUat  the  president  and  direotorsvor  a 
Bbvcton  uwr  aunority  of  them,  may  appoint  all  such  officers,  agents,  or 
aiGSi'ir-  Wiwi  an  tbey  may  £Vd  eipe$Uent  for  the  boLoM  of 

the  company,  and  remove  any  of  them  at  pieaaove ;  that 
rtb<^i  or  a  miuonty  oi  them,  may  determiaegi  by  cpntraeti 
the  pay  of  such  officers,  agents  and  servants,  and  rega- 
late,  by  by-laws,  the  manner  of  actuating  all  accounts 
against  the  company ;  that  they  shall  have  power  to  erect 
Bract  d«pou,  warehouses,  workshops,  depots,  and  all  other  buildings  ne*- 
ty-itwi!    ^^^  cessary  for  the  transaction  of  the  business  of  the  company ; 

that  they  shall  have  the  power  to  direct  and  regulate  in 
what  manner,  and  by  what  evidence  stock  in  said  compa-* 
ay  mav  be  transferred ;  and  to  pass  all  by-laws  wUch  they 
may  deem  necessary  or  proper  for  exercising  die  powem 
hereby  vested  in  aaid  company,  and  for  carrying  into  effect 
this  act;  Provided^  the  same  shaH  not  be  contrary  to  the 
laws  of  the  United  States,  or  of  this  state. 
^13.  Beit  enaded.  That  the  capital  stock  of  said  eeBi< 


cavttei  iiock  pauy  may  be  increased  or  diminished  t^  the  prmdent  aad 
nty  be  \ntn^  directors,  or  a  majority  of  them,  as  the  exigencies  or  into* 

rest  of  said  company  may  demand. 
,^  IB.  Beit  entukedf  That  the  pitesldent  aad  directors  of  said 
PowMfn&tod.  company  are  hereby  vested  with  all  po  weri^  and.rigbts  neoea* 

sary  to  die  construction  of  a  railroad  from  the  city  of  Nash* 
yiUet  or  south  Nashville,  to  the  Kentucky  line,  in  the  direc- 
, ,«/.  ;  tioa  of  Danvillci  by  the  town  of  GallaUn,  Sumner  county^ 
or. by  the  said  town  of  Gallatin,  to  connect  with.  Lexing- 
ton or  Harrodsburg,  or  unite  with  any  railway  withia  tfi( 
atate  of  Kentucky,  tbe  route  to  be  by  them  selrcted  and  de- 
termined on»  not  exeeediag  sixty-six  feet  wide,  with  as  ma*- 
ay  sets  of  tracks  as  they  may  deem  neeessaryj  aad  that 
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Aef  mhy  oanse  drnitraets  td  he  ihftde  wMh  olliers  Tof  mak^       l6My. 

ing  «aid  road,  w  any  pants  of  it;  and  that  they,  their  a^Rt»^      - 

togineers,  or  thoee  with  whotn  they  may  eontract  for  «Qr« 

veying,  OP  making  of  eaid  road,  or  any  part  thereof,  inay 

enter npon,  use,'  and  excavate  any  land  which  maybe     Bnteriot upoa 

wanted  for  the  site  of  said  road,  or  the  ^erection  -cf  ware*   *»tt'»^*c, 

houses,  Or  other  structm'es,  or  works  necessary  to  said  road 

and  its  tise,  or  for  any  other  purpose  necessary  or  useful  in 

the  construction  or  repair  of  said  road, -or  its  worits  or  ap^ 

Jmrtenances ;  and  they  may  baild  bridges  and  eonstniet 

tunnels :  Prvtndedy  Hie  same  do  not  obstruct  the  narigatioit    Notiotftauict 

on  navigable  streams ;  may  fix  scales  and  weights,  lay   "^■**««- 

rails,  take  and  use  any  earth,  timber,  gravel,  stone,  or  other 

material  which  may  be  nsefal  or  necessary  for  the  propel 

eonstruction,  completion,  or  repair  of  said  road. 

$  14.  BeUenactedy  When  any  lauds  orright  of  way  ma^ 
^  acquired  by  the  said  company,  for  &e  purpose  of  eon- 
etracting  their  said  road,  and  for  want  of  agreement  as  t^ 
the  value 'thereof,  or  from  any  other  cause,  the  same  canfneC 
be  purchased  from  the  owner  or  owners,  the  same  may  be 
taken  at  a  valuation  to  be  made  by  five  commissioners,  or  a 
majority  of  them,  to  be  appointed  fay  the  circuit  or  county 
court  of  the  county  where  some  part  of  the  land  or  right  of 
way  is  situated ;  and  the  said  commissioners,  before  ttiey 
act,  shall  severally  take  an  oath  before  some  justice  of  the 
peace  farthfully  and  impartially  to  dbchar ge  the  doty  ad- 
signed  them ;  in  making  the  said  valuation,  the  commis- 
eioners  shall  take  into  considefation  the  loss  or  damage 
which  may  d^cur  to  the  owner  or  owners,  in  coofse^ence 
of  tiie  lapd  being  taken,  or  the  right  of  way  6Urrende^ed, 
and,  also,  the  benefit  and  advantage  he,  she,  or  they  Bia;|^ 
receive  from  the  erection  or  establishment  of  the  railroad 
or  works,  and  shall  state  particularly  the  nature  and  amount 

'  of  each;  and  the  excess  of  loss  and  damage  over  and  aboi^ 
the  benefit  and  advantage,  shall  form  the)  measure  of  valu-  . 
ation  of  the  said  land  or  right  of  way.  The  proceedings 
of  the  said  commissioners,  accompaaied  with  a  fulldis- 
scription  of  the  said  land  or  right  of  way,  shall  be  returned 
tinder  the  hands  and  seals  of  a  thf^ority  of  iSM  eommis< 
sioners,  to  the  circuit  court  of  said  cotmty,  diere  to  remam 
of  record.  In  case  either  party  to  the  proceedings  shall 
appeal  from  ^  valuation  to  the  next  sessiou  of  the  ciivuit 
court  of  the  county  where  ^aid  land  is  situated,  and  give 
reasonable  notice  to  the  opposite  party  of  such  appeal,  the  ' 
court  shall  order  a  new  valuatloii  to  be  made,  by  a  Jcny 
who  shall  be  charged  therewith,  in  the  same  term,  or  as 
soon  as  practicable,  and  their  verdict  shaH  be  final  andcpu'* 
elusive  between'  the  partite,  unless  a' new  trial  shall  be  •• 

;  granted ;  subject,  however,  to  an  appeal  a^  in  other  cases ; 
landthe  lands  or'Tight  of  ivay,  so  valiired  b^the  cotnniii« 
aioners,  or  juiy,  shidl  vest  in  niM  'company, In  fee  simpto, 
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IHML        so  toon  as  the  valnation  may  b^  paid^  or  when  reiased,if 

4ivMiiai»y  tendered.    Where  there  maybe  an  appeal,  as  aforesaid^ 

from  the  valuation  of  the  commissionersy  by  either  of  the 

Jarties,  the  same  shall  not  prevent  the  worKs  intended  to 
e  oonstraetcd  from  proceeding ;  but  when  the  appeal  js  by 
the  company,  requiring  the  surrender,  they  shall  proceed,  or 
be  at  liberty  to  proceed  in  their  works,  on  condition  of  giv-- 
ing  the  opposite  party  a  bond,  with  good  security,  to  be  ap» 
proved  by  the  clerk  of  the  circuit  court  of  the  eounty  where 
the  valuation  is  returned,  in  a  penalty  equal  to  double  the 
said  valuation,  conditioned  for  the  payment  ^f  saidvalua-* 
Hon  and  interest,  in  case  the  same  be  sustained  ;  and  in 
case  the  same  be  reversed^  for  the,  payment  of  the  valua- 
tion thereafter  to  be  made  l;^y  the  jury,  and  confirmed  by 
the  court:  Provided^  that  when  the  land  cannot  be  had  by 
ffift  or  purchase,  the  operations  of  the  work  are  not  to  be 
hindered  or  delayed,  during  the  pendency  of  any  prooeedr 
ing  to  assess  its  value,  as  aforesaid,  nor  shall  any  iqjuno- 
tion  or  supersedeas  be  awarded  by  any  judge  or  court  to 
delay  the  progress  of  said  work. 

^15.  Be  it  enactedy  That  in  the  absence  of  any  contrad 
^^   with  the  said  company,  in  relation  to  lands  through  which 
SZ  **  ^^"^    said  road  may  pass,  signed  by  the  owner  thereof,  or  by  hi* 

agent,  or  any  claimant,  or  person  in  possession  thereof, 
which  may  be  confirmed  by  the  owner,  it  shall  be  pre- 
sumed that  the  land  upon  which  the  said  road  may  be  con- 
structed, together  with  a  space  of  one  hundred  feet  on  each 
side  of  the  centre  of  ^aid  road,  has  been  granted  to  the 
company^  by  the  owner  thereof;  and  the  said  company 
shall  have  good  right  and  title  thereto,  and  shall  have,  hold, 
and  enjoy  the  same  as  long  as  the  same  be  used  only  for 
the  purposes  of  the  road,  and  no  longer,  unless  the  person 
Of  peraotis  owning  the  said  land,  at  the  time  that  part  of 
•  the  road  which  may  be  on  said  land  was  finished,  or  those 
claiming  under  him,  her,  or  them,  shall  apply  for  an  as- 
sessment for  the  value  of  the  said  lands,,  as  herein  before 
directed,  within  five  years  next  after  that  part  of  said  road 
was  finished ;  ana  in  case  the  said  owner  or  owners,  or 
those  claiming  under  him,  her,  or  them,  shall  not  apply  for 
such  assessment  within  five  years  next  after  the  said  part 
was  finished,  he,  she,  or  they  shall  be  forever  barred  mm 
recovering  the  said  lands  or  having  any  assessment  or  com* 
.  pensation  therefor;  Pratrided^  that  nothing  herein  contain- 
stviistoto-  ed  shall  afifect  the  right  o(  femes  covert^  or  infants,  or  turn 
^  ^  compos  mentis^  until  two  years  aftei;  the  removal  of  their 

respective  disabilities, 
§  16.  Be  it  enacted^  That  the  president  and  directors,  or 
BiiMMi«ri%kt   their  authorized  agents,  may  .  receive  releases  from  the 
•rway.  owners  of  lands,  of  the  right  of  way,  which  may  be  ao- 

knowledgad  or  proved  as  other  deeds,  and  registmd,  and 
may  agree  with  the  owner  of  any  ]ai^d>  earth»  timtHN-vstcme, 
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or  otber  Biatorial  for  the  oonstnHUion  or  repair  of  said  roful, 
or  any  of  th^ir  worK9>  for  the  purchase,  or  use,  or  occupa- 
tion of  the  same. 

§  17.  Be  it  enacted f  That  said  company  shall  have  author* 
ity  and  power  to  construct  their  road  in  such  manner  as  to 
unite  with  or  diverge  from  apy  railroad,  eUber  in  the 
state  of  Tenni^see  or  Kentucky ;  and  the  companies,  from 
time  to  time,  may  agree  upon  the  terms,  just  and  proper, 
for  the  thorough  transportation  pf  freight  and  travel ;.  and 
said  company  shall  have  the  same  power  and  authority  to 
construct  ji  branch  of  said  roadi  or  branches,  as  said  com- 
pany may  desire,  that  the  charter  gives  them  to  construct 
the  jnain  line,  smd  with  the  same  i;ights  and  privileges,  and 
with  the  same  duties  and  restrictions, 

§  18.  Be  U  enacUdy  That  after  the  company  shall  be  or? 
ganized,  by  the  election  of  directors  and  .the  choice  of  the 
president  and  other  officers,  they  may  ca^sa  one  or  more 
of  the  main  routes  of  said  road  to  be  surveyed  and  estimat- 
ed, preparatory  to  location  and  letting,  of  the  work ;  but, 
before  proceeding  to  let  the  worki  in  whole  or  in  part,  the 
president  and  directors  shall  call  a  meeting  of  the  stock* 
holders,,  and  lay  before  tb^m  the  costs  of  the  road,  ^s  far  as 
estimated,  with  the  amount  of  subscriptions  obtained,  and 
the  right  of  way  obtained,  and  the  expenses  incurred,  and 
shall  then  proceed  to  let  .the  work«  and  make  the  necessary 
contracts  for  the  construction  of  the  road. 

§  19.  Be  it  enacted,  That  whenever,  in  the  construction 
ofsaid  road  or  roads,  it  shall  be  necessary  to  intersect  any 
other  established  ro#d  or  way,  it  shall  be  the  duty  of  the 
president  and  directors  SQ  to  coniiitroct  said  road  across 
such  road  or  way,  as  not  to  impede  the  passage  of  persons 
or  property  along  the  samoe  ;  or,  ^benjt  shall  be  nepessaiy 
to  pass  through  the  land  of  finy  persop,  it  shall  also  be  their 
duty  to  provide  for  such  person  proper  wagon  ways  apross 
said  railroad,  from  one  part  of  the  land  to  the  other ;  and 
if  said  company  shall  fail  to  provide  proper  wagon  ways 
across  said  road,  as  herein  providedi  it  shall  be  lawful  for 
any  person  to  sue  said  company,  and  be  entitled  tp  such 
damages  as  a  jury  may  think  him  or  her  entitled  to  for 
such  neglect. 

§  20.  Be  it  enacted^  That  whenever  it  shall  be  necessary 
for  said  company  to  have,  use,  or  occupy  any  land,,  mate- 
rials, or  other  property,  in  order  to  the  construction  or  re- 
pair of  any  part  of  said  road  or  road^,  or  their  works,  or 
necessary  buildings,  the  president  and  directors  of  said 
company,  or  their  agents^  or  those  contracting  with  them 
for  working  pr  repairing  the  same,-  may.  immediately  take 
and  ui^e  the  same,  they  living  first  caused  the  property 
wanted  to  be  viewed  by  commissioners  formed  in  the  man- 
ner hereinbefore  prescribed.;  and  it  shall  not  be  necessary, 
jGifter.  such  view  and  valuation,  in  order  to  the  use  a^nd  op- 
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eupatioQ  of  th«  same,  to  wait  the  imme  of  the  ]pfooeedhig» 
opon  sdch  view,  and  the  finding  of  the  jory,  and  action  of 
the  court  thereon ',  the  payment  or  tender  of  tmdi  yalaation 
shall  be  a  bar  to  all  aetions  for  taking  and  using  sdch  prep- 
ertyi  whether  began  before  or  after  such  oonfirmatioDy  or 
the  payment  of  said  valuafibn. 

§  21.  BeUenaded.  That  the  president  and  directors  iAmiII 
have  poweV  to  purcnase,  with  the  funds  of  said  company^ 
and  place  on  any  raiti^ads  constructed  by  f hem  trader  thi« 
act,  all  machmes,  wagons,  vetncles,  ^r  carriages  of  aajr 
kind,  which  they  may  dbem  proper,  for  the  purp^ees  of 
transportation  on  said  road ;  and  they  shall  have  the  pow* 
er  to  charge  for  totis,  abd  the  transportailioa  ot  persoiM, 
merchandise,  and  property  of  any  ktna  whatever,  transport- 
ed along  said  railway,  any  sum  nbt  exce^ng  the  follow- 
ing rates :  for  transportation  or  cenveyance,  not  ezceediBg 
thirty 'five  cents  per  handred  pounds  cfn  heavy  articles,  and 
ten  cents  per  cubic  foot  on  articles  of  measul'ement,  fiir 
every  hundred  miles,  and  five  cents  a  mOe  for  every  pas- 
senger, tt  shall  not  be  lawfhl  for  any  ollifer  company,  or 
any  other  person  or  persons,  to  travel  upon  or  us^  any  of 
the  roads  of  said  company,  or  transport  bersons  or  proper^ 
ty  ihereon,  without  the  license  and  pernussion  of  the  pres^ 
ideot  and  directors  thereof. 

§  22.  Be  it  enackd,  If  any  pefson  shall  witlfully  and  ma- 
liciously destroy,  or  in  any  manner  hurt,  damage,  or  ob* 
iBtruct  the  said  railroad,  or  any  bridge,  or  any  vehicle  used 
for  or  in  the  transportation  thereon,  such  person  or  per- 
softs,  so  ofiending,  shall  be  liable  to  be  itidicted  therefor,  and, 
bn'  conviction,  shall  be  irhprisooed  not  more  than  six  oolr 
less  than  one  month,  and  pay  a  fine  not  less  than  twenty 
dollars,,  and  ^haH  b^  fortfier  liable  to  pay  alt  expenses  oif 
repairing  the  same ;  and  it  shall  not  be  competent  for  any 
ipeAon,  8^  ofiending  affaidst  the  provisions  of  this  clause, 
TO  defend  himself  by  pTeadiog  or  giving  in  evidence  that  ha 
was  the  owner  or  agent,  or  servant  of  the  owner  of  the 
land,  where  such  destruction,  hurt,  damage,  injury,  or  ob- 
struction was  done  6r  eaus^,  at  the  time  the  same  was 
caused  or  dotie. 

§  23.  Be  it  enacted,  That  every  obstruction  to  the  safe 
and  free  passage  of  vehicles  oh  the  said  road,  shall  be 
deemed  a  public  nuisance,  and  may  be  abated  as  each  by 
an  officer,  agent,  or  senrant  of  the  company ;  and  the  per- 
son causing  such  obstruction  may  be  indicted  and  puairaed 
for  erecting  a  public  nuisance. 

§  24.  Be  it  eruutedy  That  if  any  person  shall  wiUfiiny  in- 
trude upon  tlie  said  railroad,  or  any  part  thereof,  by  any 
manner  of  use  thereof,  or  of  the  rights  aiid  pnvileges  eoQ- 
nected  thercfdth,  without  permission^  or  contrary  to  the 
will  of  said  company,  he,  she^  or  they  shall  forthwith  for- 
ftit  to  the  said  company  all  the  vehielos'  that  may  be  ao  &i^ 


LAWS  OP  KBNTUaiV.  Mi 


traded  en  ihB  said  railroad^  and  the  same  may  be  ceeoverfd        16M. 
by  fluit  at  law  ^  and  the  person  or  persons,  so  intruding,  '         ^ 

may  be  also  indieted  for  a  misdemeanor,  and,  npoa  convic^ 
tioo,  fined  and  imprisoned,  by  any  coart  of  competent  ja*- 
fisdiction. 

^  25.  Be  it  enacted^  That  the  said  company  shall  have 
the  right  to  take>  at  the  store  houses  they  may  establish  or     TnMaMruumi 
annex  to  their  railroad,  all  goods,  wares,  merehandij»e,  and       '^ 
produce^  intended  for  transportation ;  prescribe  the  rules  of 
priority,  and  charge  and  receive  «ich  just  and  reasonable 
oompensation  for  storage  as  they  may,  by  rates,  establish, 
0r  as  may  be  fixed  by  agreement  with  the  owners  which 
may  be  distinct  from  the  rates  of  transportation :  Prcmdei^ 
that  the  said  eompany  shall  not  dmrge  or  receive  storage     gtm*m. 
0n  goods,  wares,  merchandise^  or  produce  which  may  be 
delivered  to  them  at  their  regular  depositories,  for  immedi- 
ate  transportation,  and  which  the  company  may  liave  the 
power  of  transporting  immediately. 

^  86.  Be  ii  enacted,  That  the  profltB  of  the  company^  of 
80  much  tiisreof  as  the  board  df  diredors  may  deem  advt^      nrvideadt. 
eabli^  shall^  when  the  afiTaiie  ef  the  eoikipanv  will  permit,  be 
semi*annttally  divided  among  thd  stooUmders,  m  ptopot* 
tion  to  the  stock  each  may  hold. 

^  ®7«  Beit  puutedj  That  the  said  compaoy  shall  possess 
awh  additional  powers  as  may  be  convenieiit  for  the  doe   ^^^^fj^ 
and  soccessfui  execution  oi  the  powers  grants  in  this 
charter,  and  for  the  snccessfni  conatmction  and  manage* 
moot  of  the  work.      . 

§  28.  Be  it  enacted.  That  the  president,  4irectors,  clerks, 
agents,  ofiioers,  and  servants  of  said  company  shall  be  ex-   ^^Si^^mSpi 
empt  from  military  duty,  except  in  cases  of  invasion  or   2S.   "^^'^^ 
insurrection ;  and  shall  also  be  exempt  from  serving  on 
juries,  and  working  on  public  roads ^  • 

§  20«  Beit  enacted.  That  the  eompany  shall  have  loU 
power  and  authority  to  purchase  and  own  such  number  of  Jft^S'SiT 
slaves  as  may  be  necessary  for  the  construction  of  said  road, 
and  for  the  keeping  the  same  in  repair. 

^30.  Beit  encuied.  That  the  capital  stock  of  said  con!ipa«> 
ny  shall  be  forever  exempt  from  taxation,  and  the  road,   ih^uM^Jrol 
with  all  its  fixtures  and  appurtenaacesy  including  woric»   v^f  »W   be 
shops,  warehouses,  and  vehieles  of  transpfurtatioo,  shall  be   tm, 
exempt  from  taxation  for  the  period  of  twenty  years  ftem 
the  completion  of  the  road,  and  no  longer. 

$31.  Beit  enacted,  That  so  soon  as  five  miles  of  the  road      ^^ 
shall  have  been  completed  by  the  company,  they  may  com-   gin  bwiMMMk  ^* 
mence  and  prosecute  business  npon  the  terms,  and  upon 
the  stipulatioas  herein  provided^  as  though  the  whole  work 
was  completed. 

^92.  Be  it  enacted,  That  the  said  company  shall  have        ^     ^^  ^^ 
the  power,  in  eoatracting  for  the  construction  of  said  road^   work. 
or  any  part  thereof,  to  pay  one^hird  ef  the  contract  pricf 
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l82Kt.        in  the  bonda  of  the  eompa&y,  bearing  not -more  than 

'    per  cent,  per  aonuin  interest,  payable  hairyeiutly»  interest 

and  principal  payable  in  some  of  the  eastern  cities,  at 
eUe where,  and  to  secure  the  same  by  ^leed  of  tmst  upoa 
paid  road,  as  may  be  agreed  on  ;  and  the  said  compaay 
shall  have  the  antfaority  and  poWer  to  issue  the  bonds  of 
said  company  to  an  amount  not  exceeding  six  handred 
thousand  dollars,  in  soma  not  exceeding  one  thousand  dol- 
lars, and  bearing  an  interest  not  exceeding  six  per  cent, 
per  annum,  payable^  half  yearly,  in  some  of  the  eastern  ei* 
ties,  or  elsewhere ;  and  to  sell  said  bonds  and  to  apply  tha 
proceeds  to  the  completion  of  said  road,  or  any  of  its 
branches;- the  said  company  having  fall  power  to  secnre 
the  payment  of  said  bonds  by  the  execatioa  of  a  deed  of 
trust  upon  the  railroad  and  its  property,  and,  from  time  to 
time,  apply  the  dividends. or  profits  to  their  pieiyment. 

§  83.  Be  it  enacted  J  That  it  ilhail  be  lawful  for  the  coan^ 
courts  of  Davidson,  Sumner,  and  Maoon  coanjties,  and  the 
Incorporated  townd  of  Gallaiin  and  Lafayette,  and  the 
city  of  Nashville,  aAd  it  is  hereby  made  the  duty  of  said 
eourtB  and  incorporatMns  to  siibseribe  for  stock  in  the  Naah- 
'tPille  and ^Gincianati  railrdad  company,  ds  is.  bemnafter 
provided  for. 

§  944  Be  ii  enaoteip  That  before  any  eoQnly  coart,  or  in- 
-corpora ted  city  or  town  shaH  be  permitted  to  subscribe  slock 
in  the  name  erf  the  county »  city,  or  town,  it  is  hereby  marie 
the  doty  of  said  court,;  mayor  and  aldermen  of  said  incor- 
porations, to  call  for  the  approbation  of  the  legal  voters  of 
Vote  tiMreom  the  county  or  incorporation,  by- advertising  an  electton,  to 
be  held'  by  tbo  sheriff  of  the  ommty,  and  by  the  town  or 
city' constable,  (as  the  case  may  be,)  giving  at  least  thirty 
days'  notice  of  the  saine,  such  notice  to  be  posted  ap  at 
the  election  precinct  in  the  county,  or  place  of  votings  is 
the  wards  of  the  incorporation,  (as  Uie  case  may  be;)  which 
.  '  .  notice  shall  always  state  the  amount  of  stock  which  the 
.tourt,  city,  or  town  may  propose  to  takeor  subscribe  for, 
when  payable ;  and  if.  a  miviority  of  the. votes  polled  be 
**  for  subscription,''  then,  and  in  that  case,  the  chairman  of 
the  county  court,  the  mayor  of  the  incorporation,. (as  tiie 
ease  maybe,)  shall  carry  into  effect  the  will  of  the  minori- 
ty, and  shall  sobseribe  the  amount  of  the  stock  proposed 
and  voted  for,  as  aforssaid ;  bat  if  a  majority  of  the  voles 
polled  be '^  no  subseription,''  then  the  <)oe8tion  as  to  the 
propriety  of  subscribing  stock,  as  before  provided  for,  shall 
•  ^  not  again  be  propounded,  until  after  the  expiration  of  six 
month  A,  and  not  then,  without  the  concurrence  of  one^thiid 
of  the  justices  of  the  county,  or  mayor  and  aldermen^  as  the 
case  may  be. 

^25.  Be  it  further  enacted,  That  the  county  or  counties, 

'    city  OF  towns,  that  may  avail  itself  or  themjielves  of  tha 

provisions  of  .this  aet,  shall,,  thrpugh  the  county  courts^  cr 
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mayor  and  aldermeD»  (as  the  oase  may  be,)  elect  npou  y^haX 
portioa  of  said  road  the  moaeys  bereia  provided  ta  be 
raUed,  Sihall  be  expended,  which  shall  always  be  within  the 
cpanty  by  which  such  stock  is  taken,  or  as  near  thereto  as 
may  be  practicable. 

§  36.  &  it  further  enacted.  That  in  all  cases  where  the 
stock  contemplated  in  the  provisions  of  thi&  act  is  taken^ 
as  provided  for,  it  shall  be  the  duty  of  the  county  courts, 
aiid  m^yor  and  aldermen,  respectively,  to  levy  a  tax  upon 
the  taxable  property  and  pjrivileges  within  the  county  or  inr 
corporation  voting  by  a  majority  to  subscribe  for  said  stock ; 
which  tax  shall  be  levied  and  p^id  upon  the  principle  of 
levying  the  state,  county,. and  corporation  tax,  as  the  case 
may  be ;  and  said  tax  shsdl  be  called  the  "  railroad  tax," 
to  be  kept  distinct  from  the  other  taxes ;  the  county  or  con- 
poration,  collecting  of  tai^es,  as  the  case  may  be,  in  the 
event  thev  shall  not  elect  a  railroad  collector,  shall  Qpllect 
said  '^  railroad  tax''  according  to  the  tax  licit,  to  be  fur- 
nished them  by  the  county  court,  or  mayor  and,  aldermen,  as 
aforesaid ;  which,  list  of  taxable  property  and  privileges 
shall  be  made  out  in  conformity  to  the  last  previous  valua« 
tion  thereof,  and  in  conformity,  to  the  last  taxation  of  the 
taxable  privileges :  Providedy  however^  the  tax  )tQ  be  QoUeot- 
ed  in  any  one  year  shall  not  exceed  two  per  cent,  of  thQ 
aggregate  value  of  the  taxable  property  of  the  coiinty,  city, 
or  town ;  and  the  like  proportion  shall  be  observed  upon 
the  taxable  privileges,  as  aforesaid. 

§  37.  Be  it  further  enacted.  That  the  county  cports,  and 
mayor  and  sddermen,  as  aforesaid,  shall  reqoire  the  coUeo- 
tor  of  the  "  railroad  tax"  to  give  bond  and  security,  in 
fMich  amount  as  they  may  require,  of  said  ta;,  payable  tQ 
the  atate  of  Tennessee,  previous  to  his  entering  upton  the 
duties  of  his  office,  conditioned  th^t  he  will  discharge  his 
duty,  and  faithfully  account  for  and  pay  over  said  taxes  to 
the  president  and  directors  of  said  railroad  comjpany,  and 
be  «^nd  his  securities  shall  be  liable  in  like  mannc^r  Aa>  bjf 
law,  revenue  collectors  are  made  liable. 

§  38.  Be  it  enacted,  That  as  the  collector  shall  collect  said 
taxes,  he  shall  pay  the  same  over  to  the  president  and  di- 
rectors of  said  company,  who  shall  apply  eerid  tax  as  re- 
ceived to  the  payment  of  so  much  stock  sub^crrbcfd  ^$ 
aforesaid ;  and.  each  and  every  person  who  pays  any  part 
of  said  tax,  shall  be  reported  by  said  collector  to  said  com- 
pany, and  shall  be  entitled  to  hist  hec»  or  their /^r^  rata 
share  of  stock  in  said  company,  and  shall  be  entitled  to 
demand  and  receive  a  certificate  of  stock  for  the  amount 
of  said  tax  paid  to  said  railroad  company,  by  each,  respec- 
tively, and  shall  be  a  stockholder  in  said  company  to  the 
extent  of  the  tax  paid,  as  aforesaid ;  which  certiiflcate  of 
•lock  may  be  assigned  or  transferred,  and  i^all  endde  the 
Md«r4b^peaf  t^  beoome  a  i9tocHM4or  to^^  cNWit^  ftf,tt^ 
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1852.  certificates  of  stock  he  may  hold ;  and  it  shall  bethe  daly 
of  the  company  to  take  in  and  cancel  minor  certificates  of 
stock,  when  produced,  and  deliver  to  the  holder  a  certifi- 
cate of  stock  embracing  all  that  may  be  delivered  up^  from 
time  to  time;  Provided,  the  same  shalU amount  to  one 
shar^  or  more ;  and  such  certificate  of  stock  shall  entitle 
the  holder  thereof  to  the  like  rights  and  privileges  as  other 
stockholders  in  said  company. 

§  39.  Be  it  enacted,  That  the  county  courts,  or  mayor  and 
aldermen,  as  aforeeaid,  shall  have  the  power  to  elect  a 
railroad  collector,  if  they  think  proper,  who  shall  give  bond, 
collect  said  tax,  and  discharge  the  duties  of  collector  aa 

f prescribed  in  the  previous  provisions  of  this  act,  and,  in 
ike  manner,  be  made  liable  for  a  ihilure  to  discharge  his 
duty. 

§  40.  Be  it  enacted,  That  it  shall  be  the  duty  of  said 
county  courts,  and  the  mayor  and  aldermen  of  said  corpo- 
rations to  order  said  elections  for  stock,  as  aforesaid,  upon 
application,  in  writing,  of  a  majority  of  the  commissioners 
Appointed  for  the  counties  respectively :  Provided^  however^ 
if  said  company  shall  be  formed  and  organized  by  the  elec- 
tion of  a  president  and  directors  of  said  company,  then  the 
application  shall  be  made,  in  writing,  by  the  board ;  and 
said  elections  shall  be  conducted  and  held  in  such  manner 
as  said  county  courts  and  mayor  and  aldermen  shall  direct. 

§  41.  B^  it  further  enacted,  That  for  the  purpose  of  meet- 

county  comi   ing  any  unexpected  demand  on  the  part  of  the  board  of  di- 

wwrtaS!"^        rectors  of  the  company,  in  the  construction  of  said  railroad, 

to  be  expended,  as  aforesaid,  at  a  time  when  the  county  or 
corporation  may  have  no  '*  railroad  tax"  on  hand,  the  coun- 
ty courts  and  mayor  and  aldermen  aforesciid,  may  antici- 
pate the  collection  of  the  taxes  voted  and  subscribed,  as 
aforesaid,  by  the  issue  of  county  and  corporation  warrants, 

(>ayab1e  as  directed  by  said  board  of  directors,  bearing  an 
nterest  ot  six  per  centum  per  annum,  which  warrants  may 
be  received  by  the  board  of  directors  in  payment  of  so 
much  of  the  stock  subscribed. 

'  V     ■     '  Statb  or  TxnnHBs,  Cut  or  NAflBTiuB. 

.  I,  tiio  Clerk  of  th«  Bouse  of  RepreMOtatives,  certify  thai  the  foiegoing 
act  has  passed  both  Houses  of  the  General  Assembly  of  TeDoessee,  aoa  has 
become  a  lav— Che  Speakers  of  the  tvo  Hboses  having  sigoed  the  same. 
This  December  dth,  165i;  JNO.  H.  SSNTEIL 


Approprii 
yf  iiyd.  III. 


sUoo 


(  2.  The  sakl  company,  hereby  incorporated,  shall  ncrt 
take  or  appropriate  any  land  within  the  stdte  of  Kentocky, 
for  any  purpose  whatever,  without  the  consent  of  the  own- 
er, or  without  having  previously  paid  therefor  a  just  com- 
pensatioB ;  and  to  ascertain  the  amount  to  be  paid  for  land 
deemed  necessaiy  for  said  corporation,  under  said  act  of 
incorporation,  the  company  shall  have  tbd  right  to  apply 
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for  a  writ  otad  quod  damnum  to  assess  the  vahie  thereof,        \9SA' 
and  any  damages,  uader,  the  general  law  for  condemnipg     P^^^^^^'^ 
land  for  roada  in  the  state  of  Kentucky. 

^  3.  The  said  company  shall  have  the  right  of  submitting 
to  the  popular  vote  of  each  county  in  Kentucky,  through  KriwSjJ.**"  "^ 
or  into  which  the  road  or  its  branches,  contemplated  by 
this  act,  shall  run,  the  question,  of  subscribing  stock  in  said 
company  to  an  amount  not  exceeding,  in  ar^  one  county^ 
the  sum  of  two  hundred  thousand  dollars,  with  all  the  priv- 
ileges and  rights,  and  under  the  same  limitations  and  con- 
ditions contained  in  an  act,  entitled,  an  act  to  authorize 
the  county  of  Fayette  and  city  of  Lexington  to  subscribe    -  ^ ' 

stock  in  railroad  companies,  approved  January  25,  1851  : 
Providedy  that  either  or  all  of  said  counties  may  pay  the      gQincriptidM 
subscriptions  made  by  them  by  direct  tax  on  the  real  and   JSidtorYf  ux! 
personal  property  of  said  county  or  counties,  or  by  boncis, 
as  provided  in  said  act,  or  partly  in  bonds  and  partly  in 
money,  at  the  discretion  of  the  county  courts.    And  in  case  . 
it  shall  be  decided  to  pay  the  whole,  or  any  part  of  8aid.sub- 
scriptions  by  direct  tax,  the  same  proceedings  shall  be  ta- 
ken in  reference  to  its  collection  as  are  provided  in  said  act 
for  the  coUiBction  of  the  tax,  for  the  payment  of  interest  on 
the  bonds.    Payments  by  direct  tax  shall  be  made  in. not 
more  than  four  annual  installments :  Provided  Jurthery  that 
no  power  is  granted  by  thi$»  act^to  any  county  court  within 
this  state  to  levy  a  tax  upon  any  county,  or  to  subscribe 
stock  in  any  railroad  company,  until  after  a  vote  is  taken     y^  tobeu- 
at  a  regular  August  election,  in  such  county,  upon  the  ques-   SMtton^  mSw- 
tion  of  levying  such  tax,  and  a  mcyority  of  all  the  qualified   »*t'«i»*»**« 
voters  in  the  county  shall  vote  in  favor  of  such  tax ;  the 
number  of  puch  qualified  voters  in  the  coun^  to  be  ascer- 
tained by  the  commissioner's  book  for  that  year.    But  if     wben  chtrttr 
the  stock  of  said  Nashville  and  Gincinnati  company  be  not 
subscribed  within  ten  years,  this  charter  shall  be  void. 

§  4.  The  general  assembly  of  the  common  wecdth  of  Ken- 
tacky  reserves  to  itself  the  right  to  tax  the  property  of  said   to'iS!''**  "** 
company,  within  the  limits  of  Kentucky,  in  the  same  man- 
ner and  to  the  same  extent  that  thq  property  of  other  rail- 
road companies  in  this  state  are  taxed. 

§  5.  T^e  tariflT  of  charges  by  saM  company,  for  the  trans- 
portation of  passengers  and  freight,  shall  be  equal  on  all  iqw^JwI'*^ 
parts  of  said  road,  in  proportion  to  .distance,  and  ^qual.fo- 
^silities  thenafor.in  either  direction  shall  be  furnii^ed. 
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tBSi.       •    5  6.  Nothing  in  this  act  sHal!  be  coiiBtrued  no  as  to  pro^ 

Right  to  BiajM^  W^i*  ^^^  general  assembly  of  Kentucky  from  passing  any 

bUMrrouia.        ]^^  authorizing  the  construction  of  railroads,  within  thia 

state,  parallel  to,  crossing,  or  to  unite  with  said  road,  and 

the  power  to  do  efo  is  hereby  expressly  reserved,  and  the 

)K>^ver  to  nnite  with  any  railroad'  within  this  stute  shall  be 

Mtymritewith   "^  construcd  as  to  authorise  said  company  to  unite  witfi 

Swfiiioadr*  ^^  Lexington  and  Danville  railroad,  at  Lexington,  or  at 

feome  other  point ;  and  the  power  to  construct  a  branch  o^ 
branches  of  said  road,  within  this  state,  shall  only  author- 
May  bniBch   ize  said  company  to  construct  a  branch  from  Glasgow,  in 
ihM  Ou«i;oir.    Xentuckj',  to  intersect  With  the  Nashville  and  Chattanooga 

railroad  at  some  point  on  said  road,  which  power  is  hereby 

given  said  company,  with  the  same  privileges  and  restrict 

tions  that  they  hlive  to  construct  the  main  stem  from  Naab- 

ville. 

§  7.  The  general  assembly  of  the  commonwealth  of  Ken- 

oapitai  tiock.  tcTcky  hereby  reserves  the  right  to  restrict  and   Kmit  the 

amount  of  capital  stock  in  ^aid  company  hereafter. 

§  8.  This  act  shall  not  take  effect  unless  the  legislature 

omditioMof  of  Tennessee  shall,  upon  application  by  the  Louisville  and 

Nashville  railroad  company,  at  the  present,  or  bcjfore  the 

end  of  the  next  session  of  said'  legislature,  grant  'to  said 

company  the  right  of  way  through  Tennessee  to  sudi  point 

iEts  they  may  select  for  their  depot  on  the  north  side  of  the 

Cumberland  river,  opposite  Nashville,  or  on  the  sooth  side 

of  said  river,  within  one  mile  and  a  half  of  the  depot  of  the 

Nashville  and  Chattanooga  railroad. 

App»>T«d  Januai7'7;18fift. 


tUtact. 


OHABTER  9G0. 
JUf  ACT  to  inodipoiite  this  Baptist  Chnroli  of  Laneiister,  Qaniid  eaaatf  . 
Be  a  enacted  by  the  General  Assembly  of  the  Commonweobk 
of  Kentrijcky^  That  Edmund  Byers,  Garret  Bumsides,  Benja* 
min  Wilmot,  Huston  Jackson,  and  Seymour  Hopper,  and 
their  successors  in  office,  be  and  they  are  hereby  created  a 
body  politic  and  corporate,  h^  the  name  and  style  of  the 
trust^s  of  the  Baptist  church,  in  the  town  of  LaiM^aster, 
of  Garrard  county ;  and,  by  that  name,  to  have  perpetnal 
sn0C6ssi<m>  with  all  power  to  sue  and  be  sued,  of  pleading 
and  being  impleaded^  so  far  as  may  be  necessary  to  pro- 
tect the  rights,  titles,  property,  privileges,  possessions,  and 
itrtmunides  :  of  said  church,  which  now  or  may  hereafter 
belong  tb^'Ae  imme.    That  whenev^  vaoanctes  ui^jr  Moir 
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in  the  oSbe  of  the  tnisteeft,  it  Bhall  be  lawful  for  them  to        18&S. 
be  filled  puraoant  to  the  disciplide  and  rales  of  said  church.    ' 
The  right  is  hereby  reserved  to  the  legislature  to  alter, 
amend,  or  repeal  this  act. 

Approved  Januarj  7, 4^53* 


CHAPTER  361 ; 
AN  ACT  to  legalize  surveys  in  Knox  and  Clay  counties. 

WflsmEAS,  many  surveys  of  land  have  been  made  upon 
land  warrants  issqed  by  the  Knox  and  Clay  county  courts, 
along  the  line  between  said  counties,  when  the  correct  lo- 
cation of  said  line  was  unknown,  and  sonoe  of  said  sur- 
veys may  be  in  the  county  different  from  the  x>ne  from 
which  the  warrant  issued,  agreeably  to  the  running  of  the 
county  line,  as  established  by  an  act  of  the  legislature 
passed  at  this  session.    Wherefore, 

Be  it  enacted  bg  ike  Oeneral  AssenMp  <f  the  Cohvnonwealih 
xif  Kentuchfy  Tbnt  all  surveys  made  as  set  forth  in  tiie  pre- 
amble of  this  act,  are  hereby  declared' to  be  legal,  and  that 
the  patent  issued  upon  any  such  survey  shall  vei^t  in  the 

imtentee  all  claim  which  the  commonwealth  had  in  any 
and  thus  surveyed. 

Approved  Jiuiuny  1, 1858. 


CHAPTER  363. 

Alf  ApT  requiring  the  Mereer  Circuit  Court  to  index  and  ereis  iiidez>eer- 

tain  record  books. 

Re  it  enacted  by  the  General  Assembly  of  the  Commonwealth  oj 
Kentucky^  That  it  shall  be  the  duty  of  the  clerk  of  the  M er-^ 
cer  circuit  court  to  index  and  cross  index  the  orders  con-' 
tained  in  the  order  books  of  said  court;  and  it  shall  be  the 
duty  of  the  county  court  of  Meroer  county,  at  its  court  of 
elaims,  to  make  a  just  and  reasonable  compensation  to  said 
clerk  for  said  services,  to  be  paid  out  of  the  county  levy 
of  said  county. 

Approved  January  7>  18^2,  . 


CHAPTER  364. 
AN  ACT  ealling  a  conveatioti  hx  the  city  of  Kewport. 

^  1.  Be  it  enae^d  by  ike*€hneral  AsBembfy  of  the  Common" 
wealth  of  KentMcky^  That  a  convention  for  the  purpose  jbf 
re-adopting  amending,  or^anging  tiie  laws  relating  tp  powSTgJSSS: 
the  eity  of  Newport,  we  heU,eommenci9g  on  the  first  Mos^- 
day  In  Ootobcr,  1862,  andto^oontinve  firom  day  to  day  na- 
til  the  business  thereof  8hall>ba.Mraplated»  mm  MP««r<to 
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Duties  of  oA- 
cert. 


1852.  adjoarn  and  re-assemble  at  such  timet  tm  it  may  deem 
proper,  at  the  council  chamber  in  aaid  city ;  and  «aid  con- 
vention shall  consist  of  as  many  members  as  compose  the 
common  council  of  said  city,  and  no  more,  and  be  appor* 
tioned  among  the  several  wards  in  the  same  manner  and 
proportion  that  councilmen  are  now  appointed. 

§  2.  That  it  shall  be  lawful  for  the  city  officers  of  said 
city,  at  the  next  election  to  be  held  for  councilmen  after  the 
passage  of  this  act,  to  open  a  poll,  at  their  several  places 
of  voting,  for  delegates  to  said  convention,  and  all  citizens 
having  a  right  to  vote  for  delegates ;  and  that  the  election 
for  delegates  shall  be  conducted  in  the  same  manner,  and 
the  certificate  of  election  of  said  delegates  the  same  as  for 
city  councilmen. 

^8.  That  when  said  convention  shall  have  completed 
their  labors,  the  laws  they  re-adopted,  amended,  or  changed, 
as  above  provided  for,  shall  be  submitted  to. the  people  of 
said  city  for  their  adoption  or  rejection ;  .and  the  mayor  of 
said  city  shall  have  power  to  order  a  special  election  to  be 
held  in  each  ward  in  said  city,  first  giving  thirty  days 
notice  of  said  election  in  some  newspaper  printed  in  said 
city,  at  which  election  a  poll  slmll  be  opened,  and  the  quali- 
fied voters  of  said  city  may  vote  lor  or  against  the  adop- 
tion of  said  code  of  laws ;  and  should  it  be  found  that  a 
miyority  of  the  votes  polled  are  in  favor  of  the  adoption  of 
said  code,  then  the  same  shall  be  submitted  to  the  next 
general  assembly  for  enactment. 

§  4.  That  the  city  council  of  said  city  shall  hs^ve  power 
eii**coonci?  ***  ^^  allow  the  members  of  said  convention  such  compensa- 
tion as  they  may  deem  just,  to  be  paid  out  of  the  ci^ 


'Pow«nanddB< 
tl«a  of  mayor. 


treasury. 


Apprpved  January  7, 1852. 


Style  of  cor- 
portUoB. 


CHAPTER  395. 

AN  ACT  to  amend  an  act  inoorporatln;^^  eestain  tnmpifee  roads  in  ilia 

county  of  Qairard. 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Camnum^ 
weialth  of  KeiUucky^  That  the  persons  who  shall  subscribe 
for  stock  in  a  turnpike  road  from  a  point  on  the  Lancaster 
and  Richmond  turnpike  road  to  the  county  Hne,  at  Copper 
creek,  in  the  direction  to  Mount  Vernon,  be  a  body  corpo- 
rate, under  the  style  of  the  Paint  Lick  and  Mount  Vernon 
Capital  ttock.  turnpike  road  company,  with  a  capital  stock  of  fifteen 
thousand  dollars ;  and  £.  D.  Kennedy,  '  Scroggins, 
H.  T.  Terrill,  David  6.  Ross,  ^nd  William  Baird  are  ap- 
pointed commissioners  for  obtaining^  sabscriptions  of  stock 
in  said  company,  under  the  same  rules  and  pegulations  pro- 
vided in  regard  to  other  roads  in  Garrard  county,  in  tlie  act 
to  which  this  is  an  amendment.. 
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1852. 


SherifT  to  fix 


§  2.  That  at  the  'election  to  be  held  as  provided  for  in 
the  act  to  which  this  is  an  amendment,  the  qualified  voters  vote  on  tub- 
of  Garrard  courtty  shall  vote  upon  the  following  propoai-  •cnpuon. 
tions  for  subscription  of  stock  in  said  roads,  instead  of  the 
sums  provided  for  by  said  act;  to-wit :  on  the  Lancaster 
and.  Danville  turnpike  road,  five  thousand  dollars ;  on  the 
Lancaster  and  Richmond  turnpike  road,  twelve  thousand 
dollars;  on  the  Lancaster  and  Kentucky  river  turnpike 
road,  fifteen  thousand  dollars;  on  the  Bryantsville  and  Har* 
rodsburg  turnpike  road,  three  thousand  dollars;  on  the 
Paint  Lick  and  Mount  Vernon  turnpike  road,  five  thousand 
dollars;  on  the  Lancaster  and  Crab  Orchard' turnpike  road, 
seven  thousand  dollars ;  in  addition  to  sums  heretofore  sub- 
scribed. 

^  3.  That  at  a  time  to  be  fixed  by  the  sheriff  of  Garrard 
county^  and  notice  given  as  provided  in  the  act  to  which 
this  is  an  amendment,  an  election  shall  be  held,  and  the 
question  submitted  to  the  qualified  voters  of  Garrard  coun- 
ty whether  they  will  authorize  the  county  court  to  sub- 
scribe twenty-five  thousand  dollars  in  the  Lexington  and 
Danville  railroad  company,  provided  s^id  road  i^uns  through 
the  county  of  Garrard. 

§  4.  That  should  a  majority  of  the  qualified  voters  of 
Garrard  county  refuse  to  authorise  the  subscriptions  in  the 
sieveral  turnpike  roads  herein  before  mentioned,  a  less  sum 
on  each  of  said  roads  may  be  fixed  by  the  judge  of  the 
(rarrad  county  court,  on  each  of  said  roads,  and  a  new 
election  ordered,  and  the  vote  taken  thereon  as  provided  by 
the  act  to  which  this  is  an  amendment. 

§  5.  That  the  money  subscribed  by  the  county  court  of 
Garrard,  and  (Collected,  shall  be  expended  in  Garrard 
county. 

Approved  Janaarj  7, 1852.  ' 


Failafeormb- 
tcription;  what 
to  be  dOM. 


OHAPTBR  366. 

AK  ACT  to  allow  a  Police  Judge  and  town  Marshal  to  the  tom^n  of  Cor- 

nisliTille,  in  ll|[eroer  oouutj. 

^1.  BeU  enacted  by  the  General  Assembly  of  the  Common- 
wadth  of  Kentucky,  That  the  act  establishing  the  town  of 
Cornishville,  in  Mercer  county,  be  and  the  same  is  hereby 
so  amended  as  to  authorize  the  citizens  of  said  town  to 
elect  a  police  judge  and  town  marshal,  at  the  same  time 
and  place,  and  in  the  same  manner  as  the  trustees  of  said 
town  are  elected ;  the  result  of  daid  election  shall,  within 
siztv  days,  be  certified  by  the  clerk  of  said  election,  so  far 
as  the  said  police  judge  is  conciBrned,  to  the  governor  of 
the  state,  whose  duty  it  shall  be  to  issue  a  commission  for  the 
person  elected  to  said  office  by  the  highest  number  of  the 
duly  qualified  votera  of  said  town ;  Md  eaid  poliee  judge 


Bleetfen  ot 
Jodge,  A«. 


To  be  eertlfleA 
to  go^eraor. 


•9«  LAWS  OF  ipNTUOiLY. 


16^.        shall  be  a  judicial  officfr,  to  be  stjl^  the  poUoQ  jodge  of 
Powers  of   Carni^hville,  and  shall  have  jurisdicUoa^  within  the  Jiaiita 

police  jiidge        of  9aid  towt),  in  all  ca«e9,  civil  and  eriaiiQal,  in  which  jjus* 

tices  of  the  peace  have  jurisdiction,  eiLoept  ia  criminal  ca- 
ses as  a  .court  oi'  iiiquiry,  in  wbioh  he  shall  hav-ejurisdic* 
tion  now  given  by  la^^  to  two  justices  of  tbepeac/St  witli 
power  in  that  particular  to  the  extent  of  the  county  of  Mer- 
cer, and  shall, proceed  in  like  manner  as  two  justices  ora 
required  to  proceed  in  criminal  cases.  Said  police  judge, 
shall,  before  he  enters  upon  the  dischai^e  of.  his  dutie^^ 

qMury?^"*^^^   take  an  oath  before  some  justice  of  the  peace  for  Meroer 

county^  to  discharge  th^  duties  of  his  office  faithfully  ao4i 
impartially,  to  the  best  of  bis  ability,  without  favor  or  uffeot 
tion,  together  with  such  other  oaths  as  is  required  of  otbec 
public  officers  by  the  laws  and  constitution.  The  said  po- 
lice judge  shall  Jiave  jurisdiction  of  all  offenses  arising, 

jarSdi^onf '^^    Under  the  by-laws  of  said  town,  and  shall  have  power  to 

enter  judgment  and  award  execution  *  accordingly ;  and 
shall  have,  in  all  other  re«ipects,  the  same  powers  aad  ju- 
risdiction, and  be  sulyect  to  the  same  duties  and  require- 
ments contained  in  sections  nine,  ten,  and  eleven,  of  an 
act  to  incorporate  the  town  of  ElizabethtowQ,  approved 
February  2,  1850. 
§  2.  It  shall  be  the  duty  of  the  town  marshal  to  attend 

Diit7  of  ounbai   tbe  Sittings  of  the  courts  to  be  held  by  the  police  judge,  to 

serve  all  process  and  precepts  to  him  directed;  to  collect 
all  executiond  directed  to  him  from  the  police  judge,  an<| 
make  due  return  thereof;  in  doing  which  he  »hail  go  to  any 
part  of  the  county  of  Mercer  to  execute  process  in  crimi- 
nal cases.  He  shall  take  the  same  oath  required  of  the 
said  police  judge,  U>he  administered  by  the  police  judgre 
of  said  town,  or  some  justice  of  the  peace  for  Mercer  coun- 
ty ;  and  shall  give  bond  with  good  and  sufficient  security,  to 
be  approved  of  by  the  boad  of  trustees  for  said  town,  paya- 
ble to  said  trustees,  in  such  penalty  as  the  board  shall  re- 
quire, conditioned  for  a  faithful  discharge  of  the  duties  of 
the  office. 

ApproredJttuaiyT,  1859. 


iCIHAPTEE  3^. 

AK-  ACT  in  rtUtioo  to  the  Harrodftburg,  Gtae  Run,  and  Big  Qj^lng  Twem* 

pike  Road  Qooapaaj. 

^  I.  Be  ii  tnacieil^  ike  Oenerai  AssenMy  of  the  Com- 
monwecdtk  of  Keniucky^  That  the  Uarrodsburg,  Cane  ran» 
and  Big  Spring  turnpike  road  company,  instead  of  making 
said  rond  with  »tonc  set  on  edge  ^nd  covered  with  rook, 
may  construct  said  road  with  broken  rook,  of  the  depth  of 
nine  inches;  and  of  the  width  oi' sinteea  feet  meUU  (im 
finst  n^o  ftom  the  ttivtt  of  ifaimK|abins«  aii4«liniMdtt» 
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of  said  road  tbey  may  constraet  of  the  width  of  ten  feet       I65>1> 
metal,  and  elevea  feet  summer  road,  ttistead  of  die  man*    ' 
ner  Bpectfied  in  the  artioles  of  asaociatioii. 

§  2.  That  the  president  of  said  company  may  be  ap- 
pointed surveyor  of  9aid  road,  by  and  with  the  consent  of  i 
the  stockholders,  who  c^all  hold  said  office,  with  the  usual 
powers,  for  the  time  for  which  he  may  be  appointed ;  and 
each  stockholder  in  said  road  shall  be  exempt  flrom  work* 
ing  on  any  other  road,  in  the  proportion  of  one  hand  to 
every  fifty  dollars  worth  of  8to<»:  subscribed  by  said  stock* 
holders. 

f  8.  That  the  said  company  shall  have  power  to  erect  a 
toll  ga^e  on  that  portion  of  said  road  now  constructed  and 
in  use,  and  at  as  early  a  day  as  they  may  deem  proper,  and 
they  may  chuge  just  and  proportional  tolls  at  said  gates 
for  the  travel  on  that  part  of  said  road  now  constructed. 

ApproTsd  JsBQuy  T»  1669. 


CHAFTEB  368. 

AK  AOT  to  authorise  th«  Osklssd  PUnk  Boid  Oomptnj  Id  sonttasle 

Branch  Bond. 

$1.  BeUenactedb^theOeneralAjsemKyiftheComm^nwpi^ 
of  Kentuckjf^  That  the  Oakland  plank  road  company  inay 
construct  a  branch  to  their  present  road,  by  openmg  or  ez<* 
teodtfig  in  a  direct  line>  eleventh  street^  from  the  ci^  Urn* 
its  in  tihe  city  of  Louisville,  to  a  point  that  will  intersect 
their  road ;  the  property  holders  through  whose  lands  said 
branch  road  shall  pass,  granting  the  eaid  company  the 
right  of  way  the  same  width  as  said  eleventh  street. 

$  2.  When  the  said  branch  road  shall  be  completed,  the 
said  company  may  erect  a  gate  and  toll  house  between  the 
said  city  of  Louisville  and  the  Oakland  race  course,  not  near* 
er  to  the  city  limits  than  their  present  toll  gate  now  is,  and 
may  demand  the  same  rate  of  tolls  at  said  gate  as  tfiey  are 
now  authorized  by  law  to  receive  at  their  present  toll  gate. . 
They  may  also  acquire  and  hold  a  lot  of  ground,  (not  ex* 
ceeding  two  acres,)  for  the  erection  of  their  toll, honse^ 

§  8.  For  the  purpose  of  constructing  the  said  branch 
road,  the  said  company  may  expend  the  income  derived 
from  their  present  road ;  and  when  said  branch  shall  be 
completedi  they  may  add  the  amount  so  ei^nded  to  the 
capital  stock  of  the  company »  and  divide  ^  same/ini  ni£a< 
among  the  stockholders. 

§  4.  After  the  completion  of  the  smd  branch  rpad,  the 
company  shall  have  th^  right  to  lay  by  a  like  portion  of 
their  income,  as  a  fund  for  re-laying  their  road,  as  is  now 
allowed  to  plank  road  companiep  oigatUyed  under  the  gen* 
tral  plank  road  law  t  Ptveui^ifi,  muwmti  tfukt  they  ^  d^ 


«CffM4» 


Hgwfuiaai 


ltC^>*      iacre^^  their:  v^  of  toilf  r^(9Bd  wbfi(;  iWy  «re  no^iT  a^- 

Approved  iff 00817  7»  1^3. 


.2    »*-.-.-« 


JtH..  V 


.    ,    QHAPTEB  369. 

.  '  ■  '  .        .  ' 

AN  ApT  givJD^  JuliuA  Hacker,  Sheriff  of  OveiUj  jooaotj,  £iirth<er  Ha^tfi 

return  his  delinquent  list. 

.Beit  pnacted  ^.<A^  General  As9wMy  af  U^^Cmmm^wealik 

5f  KeniucJky,  That  the  farther  time  until  the  first  day  qt 
une,  1850^  bcf  aJUowed  ,JuIipo  Hacker,  fiheri^T  of  Owatey 
ijNMiU^^i  to  return  his  dcliuquent  llBt^ 

.:  Approved  JsBQarjr  ?•  ,1^«  • 


JA^*.*^    *■  ♦ 
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CHAPTER  373, 

AS  ACT  explanatory  of  an  act,  approved  March  34, 1851,  entitled,  an  act 

to  charter  the  city  of  Louisville. 

Be  it  enacted  by  the.  General  Assembly  of  the   Common- 
wealth of  KeTitucky,  That  nothing  contained  in  an  act,  en- 
Hfted,  an  arot  to  charter  the  city  of  LouisrlHe,  approved 
March  24, 1951,  shall  be  so  construed  as  to  extend  the  tax- 
ing botmdary  of  the  city  of  Loaisville  beyond  the  limits 
fixed  by  an  act  approved  March  &,  1850,  entitled,  an  act  to 
aibend  tiie  chfttter  of  the  city  ckT  LoMsville*:  Pramd^,  tktkt 
any  lands  beyMid  tbodo  limits,  and  :within  the  boundaries 
fited  by  the  act  referred  to  in  the  title  of  this  act,  which 
in«y  haVe  been  or  may  hereafter  be  laid  off  into  lots  of  a 
half  a^«  ef  less,  and  offered  fer  sale,  shall,  after  sale  of 
any  part  thereof,  be  anbjeot  to  taxation  by  the  general 
ciMitioil  of  said  ci^. 

Approved  Jannttiy  7, 1852^ 


UM 


CPAPTER374. 
^  AN  ACT  (0  iocorporafia  the  town  of  Oalhotia^  in  Daviess  eouotj. 

§  l:  Be  it  enacted  Iwthe  General  Assembly  of  the  Cemtnon-- 

.-.-orandput   **^^*  ^f  ^^^^hi  That  it  Shan  be  lawful  for  John  Cal- 
recerded.  hoQti  and  Others,  of  the  county  of  Daviess,  the  owners 

lAiereof,  to  lay  off  any  ^  number  of  aoares  of  land,  not  ex- 
eeedin^one  handled  aore^,  of  the  tract  Sn  said  county  now 
&s^tA  by  tl^fli, -aWd  lying  en  Green  rtver,  opposite  the 
town  of  Rumsey,  into  the  necessarjit  streets,  alleys,  and 
lota  of  Conv^i^at  siiSe,  as  th6y  may  judge  proper;  which 
town  shldl  foe  known  and  called  by  the  name  of  Calhoan  ; 
and  a  plat  of  said  town,  when  so  laid  off,  shall  be  recorded 
iA  the  office  of  ihe  elerk  of  the  IMties^  county  court. 


^ . . .f  ...  . A ' 


•  4    «  *.   i 
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]$  3.  Ttot  Jnix.  CWliiooii,  Thomas  SfaMkdftrtyF.  If ,  Ham- 
phrey,  James  LandBum,  aod  Rtish  KdUy  be>  and  tbey  \ase^ 
farereby  appointed  traateea  of  flatd"  town,  who  ahaU  hold 
their  offioes  until  the  first  Saturday  in  Apiil,  1852,  and  qrAI 
their  sueceasors  are  elected  cuul  -qualified.  The  title  to 
aaidiand^  bo  laid  off,  except  so  far  as  the  same  may  have 
been  already  conveyed  by  said  owners,  shall  be  vested  in 
said  trustees  and  their  sueeesoors ;  and  said  trustees  shall 
have  power  to  convey  to  the  purchaser  the  title  to  said  lots, 
whenever  the  receipt  of  the  owner  or  owners  of  said  land 
*0lial)  be  presented  to  them,  epeoi(yiD^(tbat4lie  pcMha^ 
money  thereof  has  been  paid ;  and  they  shall  have  the 
'  same  powers  and  authority  which  trostees  «#  other  towns 
in  this  commonwealth  possods  under  the  geMPal  laws  leg*- 
utadng  towntt.  .     .     ♦ 

§  81  liiat  it  shall  belawfol  for  tbe  qtadi^ed  voter»«f  said 
town,  on-  the  first  Satarday  in  Aprfl,.1853,  wmI  on  the  fome 
day  everj'^  sueeeedii^f  year,  tp-  elect  five  trostees'  for  th^ 
government  <if  said  town.  They  shall  ha«o''pow;er:^to  jimb 
all  by-laws  and  ordinances  which,  in  tbeir  discretion,  they 
may  deem  necessary  {or  the  government  of  said  town^  not 
inconsistent  with  the  laws  of  this  commonwealth.  - 
'  ^  4.  A  police  judge  shall  also  be  elected  by  the  qualified 
voters  ef  said  tewn,  on  the  said  first  Saturday  *in  April, 
18ldt^,  .and  every  fourth  year  thereafter;  and  oh  the  smd 
first  Saturday  in  April,  1 862,  and  on  every  second  year  AeiHh 
^StBtj  a  town  marshal.  Said  police  jadge  shall  be  corar 
mis^oned  by  the  Governor;  he  shall  have  jurisdiction  cf 
all  cases  arising  in  said  town  for  a  violation  of  any  of  the 
oidinanoea  thereof,  and  shall  also  have  concusrent  juris- 
dietiUMi,  and  be  entitled  to  the  same  fees  &r  similiir  ^ser- 
'vioes  wi&Joittoes  of  the  peace,  in  all; oases  within  said 
ooiJmty.  The  town  marshal  shall  execute  bond  to  tiie 
trustees  /for  the  faithful  discharge  of  the  duties  of  hi^  of- 
fice, with  tbe  usoal  conditions  contained  in  a  6onstable\s 
bond,  in  such  penalty  as  they  may  prescribe,- and  'he  shall 
be  governed  by  such  rules  and  regulations*  as  may,  ih^m 
time  to  timO)  be  ordained  by  said  trustees.  He  shall  have 
the  same  powers  and  jurisdiction,  in  said  county,  as  aire 
conferred  by  law  opon  constables,  be  entitled  to  &e  sai^ 
fees  for  similar  servioes,  and  be  responsible  in  like  man- 
ner. 

§  5.  That  before  said  trustees,  police  judge,  and  town 
marshal  shall  enter  upon  the  duties  of  their  offices,  they 
shall  severally  take  an'  oath  befefe  some  justice  of  the 
fpeaeaef  Daviess  eounty>  ialtbfaUy  to  disehar^eitke  dmctan 
of  their  several  offices,  and  also  the  oath  required  by  the 
ooii8litnti0n. 

§•6.  Vaoanaieitf  in  the  office  ef  trustee  may.  bte  supjitied 
fQ^the  deatnaindev  ef  lhe'tet:mf  b^'appeialndeittef  thoeerMif 
^sainiogi;  i>UtiiisaaaBoieif  in  di0  i«ffie4.  .tiif  iMottoe^tlQdgttvM^ 
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LJlWS  of  KHN'lUfXY. 

IMf.  mMlml  ahall  be  filled  by  an  eleotioii  ftr  the  remaiadcr  ef 
tilie  teruiy  by  the  qualified  voters  of  said  town,  to  be  held 
at  such  time  as  the  trustees  may  appoint,  after  at  leavt  ten 
days  notice  thereof  shall  have  been  given  by  pidblic  adver- 
tisement at  three  of  the  roost  public  places  tiieiefai. 

Affprov«d  JsSssry  7«  1888; 


0SAPTEB375. 

iUf  AO^  ft»  tlis  b«Mfii  «f  tlM  LonisTillo  and  OoTiBgtoo  lUUissd 

pwiy. 

f  1.  B&it  ennaded  fy  the  Oeneral  Asaanbfy cf  the  Ccmmam- 
WMilih  ^  KeniMkSj  That  the  Louisville  and  Coviagton  rail- 
road company  be  and  they  are  hereby  authorized  to  isaae 
the  bonds  to  any  amount  not  exceeding  one  million  of  dol* 
tofs^  which  bonds  may  run  for  a  period  not  exceeding  fifty 
years,  bearing  interest  at  any  rate  not  exceeding  seven  per 
eentam  per  annum,  and  may  be  made  payable  at  such 
place  as  said  company  may  think  proper ;  and  said  eompa* 
ny  may  sell  said  bonds  at  such  rate  of  discount  as  to  them 
may  seem  advisable. 

4  2.  The  books  for  the  subsmption  of  the  capital  stock 
J^  Is  ^  ef  said  company  shall  be  continued  open  until  the  first  day 
of  April,  1853 ;  and  the  said  company  shall  not  organise, 
by  the  election  of  their  offioere,  until  the  sum  of  three  hun- 
dred thousand  dollars  of  the  capital  stock  of  said  company 
has  been  subscribed  in  good  faith  by  good  and  solvent  in- 
dividuals or  corporations. 

$  8.  That  the  board  of  directors  of  said  company  may, 

if  they  so  determine,  receive  subscriptions  to  the  capitel 

tt&sSr^^**   vtock  of  said  company,  payable  in  the  bonds  of  the  sob-i 

scribers,  having  not  more  than  ten  yeiurs  to  run,  secured  by 
deeds  of  trust  on  double  the  amount  in  value  of  umncom- 
bered  real  estate  lying  in  some  one  of  the  counties  through 
vrhteh  said  road  may  pass,  and  bearing  a  rate  of  intereet^ 
payable  semi-annually  in  the  cities  of  Covingt<m  or  Lssi- 
isidlls,  of  not  exceeding  eight  per  cent,  per  annum^  mdi 
rate  of  interest  on  such  bonds  being  heiebv  legaKied  and 
established,  any  Jaw  to  tiie  contrary,  notwithstandint. 

Approved  Jsassiy  7«  1801. 


OHAPTBB  876. 

▲V  aOT IbrtbslMMit of  Gallatin  ssastjAetdsmy^ssdOsmaonMbssI 

Distrietiiro.  l,in  OanoUooQsty.  . 


$  I.  Be  U  enacted  hfthe  Oeneral  AesemUg  ef  ike 
wedth  jof  Keniudkgt  Thxt  the  trustees  of  the  GaUatia  eoonty 
aeademv,  and  tiieir  sueoessors,  be  and  they  are  h«si^  esa- 
powered  te  sell  and  transAr,  or  donate  and  eoavey  aqr 


liATTS  OF  KBNTVCKT. 

ettate,  real,  persoaalf  or  mued»  which  they  may  have,  owa,        HH*. 
or  bold,  ia  the  town  of  C^rrolltoa ;  and  they  may  receive,    ' 
purchase,  or  acquire  any  other  estate  ia  lieu  thereof,  or 
at  aay  time  thereafter,  not  exceeding  in  valne  the  snm  of 
fiftv  Uiousand  dollars. 

$  2.  That  the  trastees  of  common  school  dbtriet,  No.  1, 
(CairoUton  district,)  in  the  eonnty  of  Carroll,  and  their  sac- 
cessors,  be  and  they  are  hereby  authorized  and  empowered 
to  receive,  purchase,  and  hold,  for  the  nse  and  benefit  of 
the  common  sdiool  of  said  dietrict,  or  sell,  exchange,  do«- 
nate,  and  convey  any  estate,  real,  personal,  or  mixed,  net 
exceeding  the  yalne  of  ^fifty  thousand  dollars,  which  they 
may  deem  nebessary  for  the  promotion  of  thebommon 
school  interests  of  said  district. 

Approved  Janoaiy  7, 1853 


OHAPTEE  377. 
Alf  AOT  todittrtertba  Hamilton  Tnrnpika  Boad  Oompsny.  , 

$  1.  Beit enaeUd bjf  the  Oenerd  AeeetMy  cfthe  Comnum*     

iMo/M  €f  Kentuchfy  That  a  company  be  and  is  hereby   £S!F'SS«cu.*^ 

formed  and  created  a  body  politic  and  corporate,  by  the 

name  and  style  of  the  Hamilton  tnmpike  road  company, 

for  the  purpose  of  constructing  an  artificial  road  on  Uie 

McAdams  plan,  from  the  steamboat  landing  in  the  town  of 

HamUton,  m  Boone  county,  to  intersect  the  Union  tnmpike 

road  near  Robert  Adams'^  in  said  county ;  the  said  rotra  to 

be  oonstructed  upon  the  nearest  and  most  practicable  route 

firom  Hamilton^  in  said  county,  by  way  of  Big  Bone  church, 

to  said  intersection. 

'    §  2.  The  capital  stock  of  said  company  shall  be  ten 

thousand  dollars,  to  be  divided  into  shares  of  twenty-five     ^^^^^  '**^' 

dollars  each. 

§  8.  That  a  book  or  books  fnay  be  opened  for  the  subscrip- 
tion of  stock  in  said  company,  at  Union  and  Hamilton,  ^^£7^  ^  ^ 
imder  the  direction  of  Thos.  P.  Johnson,  Ben.  M.  Allen, 
Thomas  Huey,  Richard  B.  Johnson,  L.  L.  Yonell,  Henry 
B.  Corbin,  John  C.  RUey,  Beiy.  L.  Stephens,  Joel  B.  Fra- 
zier,  John  T.  Baker,  and  John  Wallace  as'commissionenr, 
at  such  times  as  they  shall  deem  expedient  and  shall  direct, 
first  giving  five  days  notice  of  the  opening  of  said  books ; 
and  &qr  may  continue  the  books  open  as  long  as  they  may 
think  I^op^r* 

§  4.  The  subscribers  shall,  in  the  books  of  said  company, 
outer  into  the  following  obligation,  to- wit:  ^'We,  whose 
names  are  hereunto  solMoribed,  do  respectively  promise  to 
ipay  the  president,  directors,  and  company  of  the  Hamilton 
turnpike  road  company,  twenty-five  doHars  for  each  share 
of  stodc  set  opposite  to  our  names,  at  such  timea  as  we 
may  desifl^ate,  and  pay  flie  saoM  in  such  proportions  and 
at  fueh  tinlea  as  tho  mm  nreiideQl  iw^  diredtofsi  may  fo* 


LA'^VS  or  KBNTfTOlLy. 


Organisation. 


l^M.        foire,  after  the  same  becomes  ^ae  and  tfi^Fftble.  *  Wftaeia 
"■       "^   oar  batidB  this  tbe  day  of  :**  ^iohr  aHMmnla 

sbail  be  collected  in  the  proper  courts. 

^  5.  So  soon  as  five  dunssand  dollars  is  svbseribed  totbe 
capital  stock  of  said  company,  it  shall,  be  tbe  datjr  of  "the 
commissioners  named  in  the  third  section  of  tliis  act,  to 
give  notice,  ia  such  manner  as  they  may  thii^  proper^  for 
a  meeting  of  the  stookhoiders,  at  laich  time  and  ptaoe  as 
they  may  think  proper  to  designate,  .fee  the  purpose -of 
residMV'^'lind^  electing  a  president  and  five  divectors;  a^d  one  vote  shall 
director!.  be  allowed  tor  each  share  of  stodc ;  and  the  president  and 

directors  shall  continue  in  office  for  one  year,  and  QDtM 

theh*  suceeBsers   are  duty  elected.    The  times  and  plcM&es 

for  all  elections,  after  the  first,  shall  be  fifxed  by  th6  pves* 

ident  and  directors  of  said  company,  for  the  time  being. 

A  majority. of  the  commissioners  shall  be  competent  to 

transact  all  business. 

§  6.  So  soon  as  said  company  is  organised  by  the  elec- 

corponite  name   tion  of  officers,  the  president  and  directors  shall  be  a  body 

and  powers.        politic  aud  Corporate,  in  fact  and  in  law,  under  the  name 

and  style  of  the  Hamilton  turnpike  road  company,  and,  by 

that  name  and  style,  shall  have  perpetual  succession,  and 

all  the  privileges  and  francfaiseB  incident  to  a  corporation  ; 

shall  be  capable  of  holding  their  capital  etock,  andthe  in* 

erease   and  profits  thereof;  and t»f  taking  and  holding,  by 

purchase  or  gift,  all  such  lands,  tenements,  and  heredita- 

meats,  real  and  personal  property,  as  may^  be  necessary  for 

the  prosecution  of  their  works,  or  the  ofaj|eets  6f  diis  oorporcir 

tion  ;  they  shall  have  power  to  contract  and  be  eotitraeted 

with,  to  sue  and  be  sQ«d,  plead  and  b^  impleaded,  answer 

and  be   answered,  in  any  court  of  law  or  equityv  or  elao^ 

where ;  also,  to  have  and  use  a  common  seal,  and  g<^nerally 

'*      to  do  all  and  every  matter  or  Ibing  which  a  corporation 

may  lawfully  do,  to  efiect  the  objects  for  which  this  corpo* 

ration  is  created. 

'  §7.  That  so  much  of  an  act,  entitled,  an  act  to  in- 

Sections  or  tbe   Corporate  the  Warsaw  turnpike  road  company^  passed  and 

.winSW^^TMS   npprovi^d  February   12,  lrt49;  as  ili  eilibraced  in  seettoos 

adopted.  aeveu,  eight,  nine,  ten,  and  eleven,  be  and  the  same  is 

liereby  re-enacted  and  adopted'-as  «  part  of  this  act,  except 
.that  part  of  section  nine  where  the  name  of  Gallatin  is 
used  in  said  section,  the  name  of  'Boone  sbnll  be  used  in 
this  aot:  Promdedj  that  nothing  herein  rtiall  aothortBe 
any  subscription  of  stock  upon  the  part  of  the  state. 

Afiproved  JAnuaty  7, 1853. 
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CHAPTER  3T8. 

AJT  AOT  to  amend  an  act,  entitled^an  aot  to  charter  the  city  of  LouisylUe^ 
approved  March  24, 1851,  and  for  other  purposes. 

§  1.  Beit  enacted  hy  the  General  Assemhlp  of  th^  Common- 
wealth  of  Keniuckyf  That,  hereafter,  the  general  coancf  1  of 
ike  Qity  oi  liocdsYille  sbaU  hare  power  to  grant  licensee 
far  bilfiard  tables  and  Jenny  Ltad  tables,  to  be  kept  in  said 
cit^;  and  all  the  regulations  of  the  sixth  article  of  an  act, 
entitled,  an  act  to  charter  the  city  6f  Louisville*  approved 
March  24,  IS&l,  in  regard  to  lieeiues  for  bowKng  alleys, 
shall  be  and  are  hereby  made  applicable  to  the  licenses . 
hereby  authorized. 

§  2.  Before  any  license  for  a  billiard  or  Jenny  Lind  table 
shall  take  effect,  the  grantee  thereof  shall  pay  to  the  clerk 
of  the  Jefferson  county  court,  in  addition  to  the  tax  charged 
by  the  city  of  Louisville,  the  sum  of  two  hundred  dollars, 
and  procure  ^aid  clerk's  certificate  of  sui^h  payml^nt  on  the 
back  of  said  license ;  ibr  every  such  certificate .  the  clerk 
shall  be  entitled  to  fifty  cents,  to  be  paid  by  the  applicant. 
.  j^  3.  Siaidcl^k  shall  account  for  t^e  moneys  so  received 
h^  him,  Qn4et  the  seoQo4  section  of  this  act,  m  for  other 
ta^es»  ^nd  the  same.  ^aU  be  carried  to  the  credit  of  the 
siakiog  fund  of  the  istate  of  Kentucky. 
..$  4.  The  provisions  of  this. act  shalli.  in  all  respects,  be 
applicable  to  the  city  of  Lexington.  . 

Approved  January  1, 1853. 
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CHAPTER  379. 

AN  AOT  to  amend  an  act»  entitled,  an  act  to  take  the  sense  of  the  people 
of  Owsley  county  for  the  jpurpoae  of  changing  the  county  seat  of  said 
county. 

Be  it  enacted  bjf  the  Qeneral  Assembly  of  the  ComtnonxoealUh 
of  Keniw:kyy  That  the  act|  entitled,  an  act  to  take  the  senae 
qf  the  people  of  Owsley  county  for  the  purpoee  of  change 
ing  tibe  county  seat  of  said  county,  approved  December  the 
20th,  1851,  be  and  the  same  is  hereby  so  changed  and 
amended  that  the  county  seat  of  said  coanty  shall  not  be 
moved  from  its  present  location  to  the  town  of  Proctor,  in 
said  county,  unless,  at  the  election  provided  for  in  said  act, 
a  n^i^ority  of  all  the  qualified  voters  of  said  county  stiall 
have  voted  for  said  removal;  the  number  of  qualified, 
voters  in  said  county  to  be  ascertained  by  the  commission- 
er's book  for  said  county|.as  returned  for  the  year  1851. 

Approved  January  7, 1852. 
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18M.  CHAPTER  MO. 


Alf  AOt  to  repeal  aU  laws  anthoriyinff  the  Couilty  Court  of  Penj  oouot^ 
to  remoTe  Uie  Mill  Dam  of  JamjM  Johoston  acrois  tbe  Middle  Fork  oi 
tlie  Ke^taeky  riyer. 

§  1.  Beit  enacted  by  the  General  Auembbfof  the  Common* 
weiillh  of  Kentucky^  That  all  jawi  aathorizing  the  coanty 
court  of  Perry  ooanty  to  remove  the  mill  dam  of  Jamee 
Johnston,  across  the  middle  fork  of  the  Kentucky  rirer,  be 
and  the  same  are  hereby  repealed. 

§  2.  That  the  legislature  shall  hereafter  have  power  to 
remove  said  dam. 

Approred  Janoary  7, 18SS. 


OHAPTER  381. 
AK  ACT  to  ineoipofate  (ke  Peopled  Tonplke  Itoad  Oonpaiiy. 

^\.  Beit  enacted  ijftiie  Oeneral  Aseembfy  of  the  Goslauii* 
^^  wealih  qf  Ker^^iLcky^  That  a  company  sbsil  be  formed,  on* 
der  the  name,  QtylOf  and  titte  of  tne  People's  torapiKe  road 
company,  for  the  sole  purpose  of  forming  and  maintaining 
an  artificial  road  from  Burlington,  in  Boone  coun^i  to  the 
Mitchellsville  and  Dry  Creek  road,  and  to  intersect  the 
same  at  some  convenient  point  to  be  determined  by  the 
president  and  directors  of  said  company. 
$  2.  The  capital  stock  of  said  company  shall  be  eight 
oi|iitu«tt€k*  thousand  dollars ;  and  the  company  atpresaid  is  hereby  an* 
thorized  to  raise,  by  subscription,  the  sum  aforesaid,  to  be 
divided  into  shares  of  twenty-five  dollars  each. 
§  3.  That  the  books  for  the  subscription  of  stock  in  said 
Bjeka  toije   company  shall  be  opened,  at  any  time  after  the  passage  oi 
this  act,  at  the  town  of  Burlington,  and  at  such  other  placea 
aa  may  be  convenient,  under  the  direction  of  Benjamin  W. 
Sherrill,  William  Collins,  Chiles  Coleman,  Lewis  Webb, 
William  Rouse,  Bet\jamin  Craven,  Lewis  Dills,  and  Milton 
Hamilton.    That  said  commissioners,  or  any  one  or  more 
of  them,  appointed  by  this  act  to  open  books  for  the  sub- 
scription of  the  capital  stock  of  baid  company,  shall  pro- 
cure one  or  more  books,  and  the  subscribers  to  the  stock  of 
said  company  shall  enter  into  the  following  obligation  in 
Ceatneu        said  book  or  books,  to-wit :  '^  We,  whose  names  are  here- 
unto subscribed,  do  promise  to  pay  to  the  president,  direc- 
«    tors,  and  company  of  the  People's  turnpike  road  company, 
the  sum  of  twenty^five  dollars  for  each  and  every  share  of 
stock  in  said  company  set  opposite  to  our  names,  in  such 
manner  and  proportions,  and  at  such  times  as  shall  be  re- 
quired by  the  president  and  directors  of  said  company." 
§  4.  The  books  or  subscription  of  said  stock  shall  remain 
How  ioi«  to  open  until  the  whole  of  the  capital  stock  shall  have  been 
veeiia  ifisi      taken,  or  enough  to  complete  me  road ;  and  penone  may 

iabaorib^  at  uy  time  until  thebookn  im  MomL 
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§  5.  That  80/|ooii  M  two  kiimdred  and  Urn  9h»rai  in  paid, 
oompany  are  ^ubacribed,  it  shall  be  th^ .  duty /of  said  oom-r 
miasioaers,  Qr  sofpe  one  of  them,  to  give  apitce  of  a  meet^ 
ing  of  the  stockholders  of  said  company,  to  loe^t  in  tbi^ 
town  of  Burlington,  for  the '  purpose  of  choosing  oflScers  i 
said  notices  to  be  put  up  at  three  different .  pU|ces  in  the 
tow|i  of  Turlington  ten  days  previous  tq  said  meciting  i  at 
which  e^eotipn  at  least  two  or  said  conipi^^Q^iefy  sbaU  be 
present,  Who'shall  proceed  to  take  the  vptes,  by  bailqt»  of 
said  stockholders,  each  stockholder  hayipg  one  vote  for  ev-^ 
ery  share  90  held,  for  a  president  and  four  durec^cM^,  i^rM 
shall  bold  tibeir  offices  for  one  year»  and  until  ot^eni  ahi^U  b# 
duly  qui^ified. 

§  6.  That  as  soon  as  thp  company  is  organizedi  the  preff- 
idiint,  managers,  and  other  officers,  shall  possess  all  the 
powers,  authority,  rights,  and  privileges,  and  shall  and  may 
do  all  acts  and  things  neciPssary  for  carrying  qn  anil  coofr 
pletibg  said  turnpike  road,  as  well  as  laying  ou^  |md  locar 
ting  the  road,  and  shall  be  subject  to  all  the  du^esj  qualifi*- 
cation^B,  restnctions",  penaltij^s,  fines,  and  forfeitures  (it  l^oy^ 
and  be  entitled  to  like  toils  and  profit  em  are  given  and 
granted  to  the  Burlington  and  Florence  turnpike  road  oofli- 
pany,  by  an  act,  approved  March  |8,  1951;  and  all  ^e 

E revisions  of  said  act.  are  hereby  revived  and  ipade  parl^ 
ereof,  except  so  far  as  they  are  local  in  tjhieir  applicatioB) 
or  come  in  collision  with  the  for^oiiig  sections :  rtpvided^ 
alsoy  that  the  treasurer  (^  this  company  shall  only  b0  re- 
quired  to  execute  bond  in  the  penalty  of  three  tboufi||i4 
dollars ;  apd  said  cojnpany  shall  never  be  permitted  to  i^rect 
more  thai;i  one  gate  i  and  the  said  road  shall  commenoe 
from  a  point  north  of  the  town  of  Burlington,  at  th^  fypt  of 
Garraru  street.  The  said  road  shall  not  b^  less  than  twen- 
ty-fiye  nor  more  than  thirty  feet  wide,  and  the  wofk  shi^ 
be  commenceid  in  good  faith  on  or  before  the  ^mt  day  cif 
January,  \Sbi. 
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CHAPTER  382. 

A£f  ACT  to  incorporate  the  Maysville  and  91ua  Rob  Plank  0^  Tur^pUKf 

Road  Company. 

^l,  Beit  enacted  by  the  General  Assembly  of  the  Gommcmr 
wealth  of  Kentucky^  That  a  company  is  hereby  formed,  on* 
der  the  name  and ,  style  of  the,  MaysvUle  ^d  Blue  run 
plank  01*  turnpike  road  company,  for  the  purpose  of  conr 
structing  a  plank,  stone,  or  gravel  road  from  the  ci^  of 
Maysville  to  the  point  where  the  Dpver  road  crosses  Blue 
run,  near  Benjamin  Moran's,  in  Mason  county. 

§  2.  The  capital  stock  of  said  company  shall  be  j^igl^ 
tl^ousand  dollars,  to  be  divi^d  \^Xo  yW^  Pf  Afiy  dpl^^KP 
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1862.        each  ;  and  if  it  be  ascertained  that  sidd  nutn  ia  ineuffioient 

^    to  acccAnplish  the  object  of  this  act,  theii  the  president  and 

directors  may  increase  it  to  such  amount  as  they  may  deem 

necessary,  and  receive  subscriptions  of  stock  therefor  in 

such  way  as  they  may  deem  proper. 

^  3.  Books  for  the  subscription  of  stock  in  said  company 
shall  be  opened  oii  the  first  Monday  in  April  next,  or  as 
soon  thereafter  as  may  be  convenient,  at  the  city  of  Mays- 
commieeioDers.    Viile,  under  the  direction  of  Stanislaus  Mitchell,  John  T. 

Wood,  Thomas  Neal,  Lewis  Martin,  William  A.  Lloyd,  and 
Jbhn  A.  Keith,  or  some  two  or  more  of  them,  who  are  here- 
by appointed  commissioners.  They  shall  procure  a  book 
or  books,  and  subscribers  to  the  stock  of  said  company  shall 
enter  into  and  subscribe  the  following  agreement  therein, 
viz :  "  We,  whose  names  are  hereunto  subscribed,  several- 
ly promise  to  pay  the  president,  directors,  and  company  of 
the  Maysville  and  Blue  run  plank  or  turnpike  road  compa- 
ny the  sum  of  fifty  dolliars  for  each  and  every  share  of  stock 
set  opposite  our  several  names,  in  such  manner  and  pro- 
portion, and  at  such  times  as  shall  be  determined  on  by  the 
president  and  directors  of  said  company.    Witness  our 

hands  this day  of- ." 

'  ^  4.  The  president  and  directors  shall  have  power  and 
authority  to  let  out  portions  of  sbid  road  to  individuals,  who 
may  agree  to  construct  the  same,  and  take  their  pay  there- 
for in  the  stock  of  said  company :  Provided^  they  do  not  a- 
gree  to  allow  for  the  construction  thereof  more  than  the  cost 
estimated  by  the  engineer. 

§  5.  That  the  company  shall  l^.  allowed  to  use  stone, 
plahk,  or  gravel,  as  they  may  elect,  in  the  construction  of 
said  toad,  or  any  part  thereof. 

§  6«  Whenever  the  sum  of  four  thousand  dollars  of  stock  , 
shall  be  sub<icribed,  the  company  may  organize  by  the  elec- 
tion of  a  president  and  five  directors,  who  may  proceed  to 
put  under  contract  such  part  or  parts  of  said  road  as  they 
may  deem  proper,  having  due  regard  to  the  locality  of 
stock  subscribed. 

^  7.  Individuals  and  companies  shall  be  allowed  to  sub- 
scribe as  stock  in  said'  company,  that  they  will  construct 
one  mile  or  more^  or  a  fraction  of  a  mile  of  said  road,  and 
hiay  designate  the  beginning  point ;  and  such  subscription 
shall  be  construed  as  making  a,  part  of  the  four  thousand 
dollars  of  stock,  upon  the  taking  of  which  the  company  shall 
t^ganize,  at  the  rate  of  eighteen  hundred  dollars  per  mile ; 
but  in  actual  stock,  such  subscription  shall  be  such  sum  as 
the  engineer,  with  the  concurrence  of  the  president  and  di- 
rectoi^s,  shall  estimate  the  cost  to  be. 
§  8.  That  the  tenth,  eleventh,  and  fifteenth  sections  of  an 
chai!twor*ii?n^   act  to  incorporate  the  Maysville  and  Bull  creek  plank  road 
™e  »nd»BU   company,  approved  December  15,  1850,  are  hereby  re-en- 
•^•pLl'^^   acted  and  made  part  of  this  act;  and  that  silid  Maysville 
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and  Blue  run  plank  or  turnpike  road  company  »haU  Hftve        18gSt. 
and  exercise  all  the  powers,  privilege%  rights^  and  knniu-         .  "^ 

nities  in  said  sections  contained,  and  all  otherif  given  anfi 
conferred  on  the  Maysville  and  Bull  creek  plank  road  com- 
pany, and  shall  be  subject  to  all  the  liabilities  imposed  up- 
on said  company. 

Appraved  January  7, 1B52. 


CHAPTER  383.  ' 

AN  ACT  for  the  benefit  oX  the  heirs  of  James  Gay,  doceased. 

Whbbsas,  it  is  represented  that  James  Gay  and  Alex- 
ander Dunlap,  of  Woodford  county,  were  equal  joint  pur- 
chasers and  owners  of  a  tract  of  two  hundred  acres  of 
land  lying  on  the  waters  of  South  Elkhorn,  in  said  county, 
and  it  is  also  represented  that  the^aid  James  Gay  was  the 
sole  owner  of  a  tract  of  fifty  acres  of  land,  in  said  coun- 
ty, and  that  the  «aid  Gay  and  Dankip,  by  a  par6K  con- 
tract, exeeoted  at  the  time  of  making  the  aame»  agreed  to 
exchange  land,  Dun^ap  giving  his  interest  in  the  tract  of  two 
Jiundried  acres  to  the  said  Gay  for  the^tract  pf  fifty  acres  afore- 
said ;  that  each  took  possession  of  the  land  exchanged  ifqr 
as  aforesaid,  and  have  ever  since  held  possession  thereof; 
but  that  no  conveyance  has  ever  been  made  from  Gay  to 
Dunlap,  or  from  Duqlap  to  Gay,  nor  is  there  any  contrapt 
in  writing,  or  memorandum  concerning  said  exchange ;  and 
whereas,  it  is  also  represented  that  James  Gay  has  depart- 
ed this  life,  after  having  devised  his  estate  to  his  children, 
eleven  in  number,  of  Whom  Agnes  D.  Gay,  Watson  Gay, 
Rebecca  Gay,  and  Catharine  Gay  ctre  now  infants,  and  that 
•Alexander  Dunlap  has  also  departed  this  life,  after  having 
devised  his  estate  to  his  widow  atid  three  children,  George 
G.  Dunlap,  Susan  field,  and. William  A.  Dunlap,  and  aUo 
appointing  the  said  William  A.  Dunlap  executor  of  hi^last 
will  and  testament,  the  will  of  Gay  disposing  of  the  tract 
ot  two  hundred  acres  and  the  will  of  Dunlap  disposing 
of  the  tract  of  fifty  acres ;  and  it  being;  also  represented  that 
it  will  be  greatly  to  the  interest  of  said  infants  that  the 
exchange  made  by  the  said  Gay  and  Dunlap,  in  their  life- 
time, should  be  completed  by  a  proper  conveyance)  on  the 
part  of  said  infants,  of  any  interest  they  may  have  in  said  - 
fifty  acres  6f  land.    Therefore,  i  '    .     i 

Be .  it  enacted  by  the  Oeneml  AaurMy  of  the  Commonwetikh 

■  of  Keniuci^^  That  it  shall  be  lawful  for  the  guardian  of  * 
Agnes  D.  Gay,  Watson  Gay,  Rebecca  Gay,  and  Catharine 
Gay^  on  their  behalf,  to  file  a  petitioii  in  equity^  in  the 

.  .Woodford  circuit  court,  against  William  A,  Dunlap,  aa  ^ex- 
ecntor  and  devisee,  Mary  Dunlap,  widow,  and  €reorge  C. 
Donlap  and  Suaan  M.  Fieldy  devisees  of  Alexander  Dun- 
lapi  deQeased,  alleging  the  foregoiiig  facts,  and  stating  on 
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IWfcl.  ondi,  that  in  his  opinion  a  conveyance  of  said  fifty  acres, 
**  ^B  their  part,  will  be  advantageous  to  the  eaid  infants ;  and 
the  said  court  being  satisfied,  either  by  written  or  parol 
evidence,  of  the  truth  of  the  allegations  of  said  petition, 
and  that  a  conveyance  will  redound  to  the  interest  of  said 
infants,  is  hereby  authorized  to  decree  a  conveyance,  on  the 
part  of  said  infants,  of  any  interest  they  may  have  in  said 
tract  of  fifty  acres  of  land,  to  the  devisees  of  said  A.  Dun- 
lap,  deceased,  by  a  commissioner  appointed  ior  that  pur- 
pose, which  title  shall  enure  to  the  benefit  of  the  vendee  of 
the  devisees  of  said  A.  Dunlap,  and  the  court  is  also  au- 
thorized to  make  all  orders  that  may  be  necessary  and 
liqnitable  in  the  case. 

ApproT«d  January  7«  1860. 


0HAPTEBS84. 
AS  AOT  tvthortitiig  Jamee  Haggard  to  «ol(!nima«  maniagM. 

Be  U  enacUd  fy  (he  Otneral  Assembly  oj  the  ComwmweaKh 
of  Kentucky^  That  James  Haggard  be  and  he  is  hereby 
authorized  to  solemnize  tnahiages  in  the  county  <tf  Cum- 
beriahd. 

ApproT«A  Janntfy  7, 1850. 


OHAPTBR  886. 

AN  ACT  i;^r  tbe  benefit'Of  tlie  shopi A  «f  "Rtutf,  Otreh,  Knox,  PWi^*  «id 

Wayne  oouotiea.  .    . 

Be  U  enacted  Im  the  Cteneral  Assembly  of  tbe  CoMmonweakk 
ef  KeiHudcy,  That  the  sheriffs  of  Henry,  Owen^  Knox, 
Fieny,  and  Wayne  counties  be  and  each  of  them  is  ttHowed 
fiirtber  titaie  until  the  10th  day  of  February,  18511^,  to  return 
Aeir  delinquent  listt. 


OHAPTSR  386. 

AN  AOT  f^-«tt«ttd  the  eovperate  Hmita  af  the  toini  of  BandafSOB,  ia 

Hendenon  (iouptj. 

Beit  enacted  by  the  Cfeneral  Assembly  of  the  Commemweedih 
of  Kemtuciyy  That  the  boundaries  of  the  town  of  H^der^ 
von,  in  the  cofunty  of  Henderson,  be  so  extended  as  to  in- 
olttde  loU  Nos.  5,  6,  7,  8,  9, 10^  il,  12,  IS,  14, 15,  16, 17, 18, 
and  19,  and  so  much  of  lotNo.  20  as  lies  north  of  the  Madi- 
sonviUe  road,  ae  originally  IiUd  off  on  the  plat  ofsaid  town, 
of  record  in  the  clerk's  office  of  the  Henderson  oountjr 
odurt,^iind  the  same  being  stricken  off  flom  Mod  tcfwn  Iqr 
"an  'a6t  of  4he  legiskrtote  phssod  in  tfcie  ybstt  183ft ;  and 
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that  the  above  described  lots  and  part  of  lot,  as. laid  off       1962, 
on  said  plat,  be   and  the  same  are  hereby  iocorporated  in 
the  limits  of  said  town  of  Henderson  ;  and  all  the  corpo- 
ration laws,  ordinances^  and  regulations  thereof  are  here- 
by extended  over  the  same. 

.   Approved  January  1, 1859. 


CHAPTER  387. 
A'!S  A((T  to  grant  c^rt^in  prifilegea  to  the  Dutch  Bidge  Company.   . 

Be  it  enacted  by  the  Genei'al  Assembly  of  the  Commonwealth 
of  JTentttcAr^,  That  the  president  and  managers  of  the  Dutch 
ridge  turnpike  road  company  may  erect  a  toll  gate  pn  said 
road  at  or  near  the  stone  bridge  which.  Grosses  little  Brack- 
en creek,  on  the  route  of  said  tornpike  road ;.  and  that 
they  may  regulate  the  toUs  on  said  road  at  any  suiii  not  ex- 
ceeding the  amount  fixed  in  their  charter. 

Approved  January  1, 1853. 


CHAPTER  388. 
AS  ACT  t^  indorpoiiite  the  Presbyterial  Academy,  of  Green Tille. 

^\.  Be  it  enacted  by  the  General  Assembly  of  Uie  Common- 
wealth  of  Kentuckyy  That  Burr  H.  McCoun,  John  D.  Mat-  c«»p«**«« 
thews,  John  J.  Pierce,  Joseph  B.  Hadden,  William  Rice, 
James  Hawthorne,  Alban  Hensley,  William  6.  Allen,  Isaac 
Bard,  Benjamin  Porter,  John  Cochran,  James  Bibb,  Doctor 
MoB^omery,  John  McCulloogh,  AIney  Denis,  John  Baxter, 
Benianrin  Wilson,  Robert  Clarke,  and  their. successors,  be 
and  they  are  hereby  constituted  a-  body  politic  and  corpo- 
rate, by  the  name  and  style  of  the  trustees  of  the  presby-  SSpowertl*"* 
terial  academy  of  Greenville,  under  the  care  and  control  of 
the  Muhlenburg  presbytery  ;  and,  as  such,  shall  have  per- 
petual succession,  with  full  power  to  acquire,  hold,  and 
transfer  real  and  personal  estate,  make  contracts,  sue  and 
be  sued,  plead  and  be  impleaded,  in  their  corporate  ca- 
paoity;  to  make,  have,  and  use  a  common  «m1,  md  'the 
same  to  break,  alter>  or  destroy  at  pleasure ;  and  also  to 
make  saoh  rules,  by-laws,  and  ordinances  as  may  be  neces- 
sary ibr  the  government  of  satd^corporation,  not  inconsist- 
ent with  the  laWs  of  this  state. 

§  2.  That  the  trustees  above  named  shall  hold  their  ofii-     Tmtton;  ibetr 
ees  for  one  year,  and  tintil  their  succeitsors  are  elected  and   termor  vAce. 
duly  qualified,  unless  otherwise  ordered  by  said  presbytery ; 
and  said  presbytery  is  hereby  vested  wUh  foil  power  to 
choone  and  elect  successors  to  the  trustees  mentioned  in  the 
fimt  section  of  this  act. 

§  3.  Thlit  said  trnstees  and  their  succesBers  shall  have         to  maaac* 
^pio^r  40  manage  the  Ainds  and  property  .oommittediTto  -MtooiibadaiAe 
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their  care,  in  f^uch  manner  as  they  may  deem  most  advan- 
tageous to  said  school. 

(  4.  That  said  trustees,  and  their  soceessors  in  office, 
shall  have  power  to  elect  a  chliirman,  treasurer,  and  secre- 
tary ;  and  said  secretary  shall  keep  a  ikith/ol  record  of  the 
proceeding3  of  said  board  of  trustees,  and  report  the  same 
annually  to  said  presbytery. 

§  5.  That  said  presbytery  shall  have  power  to  elect  the 
president,  professors,  and  teachers  of  said  school. 

§  6.  That  th^  trustees  of  said  school  shall  have  power 
to  fill  any  vacancy  which  may  occur  in  said  board  of  tros- 
tees  by  death,  resignation,  or  other^^ise ;  and  the  tmsteeso 
appointed  shall  hold  his  office  until  supereded  by  an  ap- 
po  intment  by  said  presby    tr> 

§  7.  That  the  trustees  of  said  school  shall  have  power 
to  establish  the  course  bf  sttidy  therein,  collect  the  funds 
and  donieitions  of  said  school,  and  disburse  the  same  in  the 
manner  prescribed  in  the  third  section  of  this  act ;  and 
shall  have  power  to  regulate  and  pay  the  salaries  of  the 
teachers  employed  in  said  school. 

§  8.  The  general  assembly  hereby  reserves  the  power  to 
repeal  or  alter  this  charter  at  any  time  it  may  be  deemed 
proper  to  do  so. 

Approved  JaansTy  7, 16S9. 


CHAPTER  389. 
AN  ACT  /or  th«  oepefit  of  Oeorge  W.  LewU. 

Be  tt  enacted  by  the  General  Astembly  of  ike  Ctmnmrn- 
wealth  of  Ktntucky^  That  there  is  hereby  appropriated  oot 
of  the  public  treasury  ten  dollars,  to  be  paid  ont  of  aoj 
money  not  othen^'ise  appropriated,  to  George  W.  Lewis. 

Approved  Jsnnsfy  1, 18Sa 


Coniinieelonfrt. 


OHAPTBR  390. 

AN  ACT  to  ineoriMnrsto  the  yciBailUs  and  Woodford  coaoty  BaOnsi 

Compiuiy.   , 


§  1 .  Beit  enacted  by  the  General  AssemUy  of  the 
w&alth  of  Kentucky^  That  David  Thornton,  Medley  Shellon, 
Burkit  Cloak,  John  H.  Slaughter,  Robert  McConnell,  W.  W. 
Whittington,  Thomas  Sellers,  J.  W.  Martin,  Dr.  lies,  Sami 
Nuckols,  L.  A.  Berry,  John  Barkley,  Thomas  Porter,  W. 
fiarr,  K.  G.  Goodlbe,  George  W.  Carter,  or  a  minority  of 
them,  be  and  they  are  hereby  appointed  commi«sionen, 
who,  or  a  miyority  of  whom)  shall  be  authorized,  after 
giving  twenty  days  notice,  at  three  or  more  .puUic  places 
in  Woodford  county,  to  open  books  at  such  plaee  as  they 
may  designate,  for  subsoriptions  of  stojck  in  afaiiroad  or 
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branch  railroad  to  be  made  from  somo  point  in  the  Louis'^ 
ville  and  Frankfort  railroad  or  Lexington  and  Frankfort 
railroad,  to  passs  throagfi  or  near  the'  town  of  Versatile^, 
in  said*  county  of  Woodford,  to  Harrodsburg  or  Danvjlla, 
or  to  connect  vritfa  any  other  railroad  which  may  be  c<)n- 
structed  from  the  Lbuisville  and  Frankfort  railroad  to  any 
place  in  this  commonwealth;  when!  th^'sam  of  one  hun* 
dred  thousand  dollars  shall  have  been  subscribed,  in  shares 
of  fifty  dollars,  and  dne  dollar  on  the  share  paid  in;  the 
said  commissioners,  or  a  miyority  of  them;  shall  give  notice 
of  the  fact,  and  the  subscribers  shdll  meet  together  at  such 
place  a^  the  commissioners  aforesaid  may  designate,  and 
elect  not  les^  than  five  nor  more  than  seven*  directors,  and 
they,  when  elected,  may  select  fVora  amongst  theinselves  a 
president. 

§  2.  When  thus  organized,  the  said  president  and  direc- 
tors shall  constitute  a  body  corporate  and  politic,  by  the 
name  of  the  Versailles  and  Woodford  county  railroad  com- 
pany, and, shall  have  and  possess  all  the  powers  and  priv- 
ileges now  given  by  law  to  the  Louisville  and  Frankfort 
railroad  company;  and  shall  have  the  right  of  receiving  re- 
linquishments for  landsj  or  making  condemnations  thereof, 
for  the  purposes  of  their  road,  in  the  same  Way  and  man<^ 
ner,  and  to'the  same  extent  the  Louisville  and  Frankfort 
railroad  company  have  the  same  by  law.  * 

§  3.  It  shall  be  lawful  for  the  county  court  of  Woodford 
to  subscribe  any  amount  of  stock  in  said  road,. not  exceed- 
ing two  hundred  thousand  dollars^  if  a  majority  of  the 
qualified  voters  Of  said  cguhty,  voting  at  any  election  to  be 
ordered  by  the  county  court,  shall  assent  thereto,  and  assent 
that  the  same  shall  be  raised  by  taxation  on  the  same 
property  on  which  the  revenue  tax  in  said  county  is  assess** 
ed,  or  shall  assent  to  the  levy  of  an  annual  tax  sufficient 
to  pay  the  interest  stipulated,  and  to  discharge  the  debt 
within  thirty  years,  on  the  bonds  that  may  be  issded  by 
sfKd  county  court  in  payment  of*  the  sub«criptiod.  The 
vote  shall  be  for  and  against  the  railroad  subscription 
when  taken,  and  this  shall  determine  the  right  to  subscribe 
or  not,  under  this  act. 

§  4.  The  same  officers  shall  hold  the  election  who  are 
appointed  to  hold  the  general  elections,  or,  in  their  absence, 
such  others  as  the  county  covirt  may  appoint,  and  the  elec- 
tion conducted  in  the  same  way  any  election  for  any  offi- 
cers of  this  state  is  required  to  be  conducted. 

§  5.  It  shall  be  lawful,  if  the  subscription  is  authorized 
by  a  vote  as  aforesaid,  for  the  county  court  to  make  the 
subscription,  and  pay  for  the  same  in  bonds,  to  be  issued 
in  the  name  of  the  county  court,  and  also  levy  a  tax  by  <h:- 
deringthe  sherifi*  or  other  officers  collecting  the  revenue  tp 
collect  a  tax  on  the  taxable  propertv  of  the  citizens  of  the 
county,  each  and  every  year,  auffioieiit  t6  pay  the  interest 
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1868.       on  the  bondfl,  or  to  ptiy  the  aruount  required  for  the  pay- 
"    ment  of  the  calU  upon  the  sabflcription, 

§  6.  If  the.  payment  ia  made  by  direct  tax,  each  tax  payor 

Certificates  of  aball  be  catitied  ip  a  certificate  of  stock  for  the  aai<Hint 

*^^'^'  paid,  which  shall  make  hiia  a  stockholder,  to  the  amoant 

paid.    These  stock  certifiqates  shall  be  transferable  and 

assignable  as  original  subscriptions. 

§  7.  If  a  company  is  orgaaised  by  private  subscriptioa 

irconpany   and  issuing  of  bonds  by  the  county,  a  sum  sufficient  to 

pli?°i«MbKriV*   oa^ke  the  road  shall  be  fixed  upoa  and  entered  upon  the 

lion.  records  Otf  the  county  court,  as  the  capital,  vtock  of  the 

company ;  and  when  thus  fi^ed  opon,  the  president  and 

directors  of  the  company  may,  from  time  to  tnae,  opea 

books  for  subscription  of  stock,,  and  keqp  the  sitme  open 

until  the  same  is  taken,  or  they  shall  have  power  to  pledge 

the  stock  subscribed,  and  niortgage  the  road  or  track  fixed 

upon  to  raise  money,  from  time  to  time,  to  construct  said 

road. 

(  8.  If  the  company  is  organised  as  aforesiild,  tJbiey  shidl 

cerporate   havc  all  the  privileges  given  to  the  Louisville  and  Frank- 

powers.  ^^  railroad  company,  as  an  incorporated ,  company,  aad 

shall  have  the  same  restrictions,  limitatii^Si  and  peneities, 
imposed  upon  them, 
f  9.  The  said  company .  shall  have  power  to  unite  as  a 
Braneb  road,  branch  road  with  the  liouisville  and  Frankfort  railroad,  or 
Lexington  and  Frankfort  raib*oad,  on  such  te^ma  as  may 
be  agreed  upon,  and,  if  thus  united^  they  may  agree  to  be- 
come stockholders  in  the  road  with  which  thej*  unite,  and 
shall  thereafter  be  part  of  the  road  with  which  tfaey  unite, 
and  their  corporate  existence,  merged  therein;  and  there* 
after  the  Lexington  and  Frankfort  road  or  Louisville  and 
Frankfort  road  shall  have  the  control  and  direction  of  the 
branch  road>  in  the  same  manner  as  if  the  same  had  bees 
made  originally  as  a  part  of  their  road;  or  the  said  conckpa- 
ny  hereby  incorporajted  may  be  and  continue  under  their 
own  organization  as  a  company,  and  unite  vnth  the  other 
roads  on  terms  to  be  agreed  upon,  giving  them  the  advan- 
tages of  a  brar>ch  rOad,  but  they  keeping  and  having  their 
i^eparate  organization,  and  controlling  and  regulating  their 
own  affairs^  except  so  far  as  may  be  otherwise  agreed  upoa. 

Af^rpvM  Jaosary  9, 18SS. 


CHAPTER  391.  .      . 

h^  ACT  to  incorporate  Demotion  Lodge,  No.  160>  of  JPree  and  AeeifSfil 

Masous. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  the  Commait' 
vseallh  of  Kentucfcy^  That  all  the  present  members,  and  all 
who  may  bpi^eafter  become  members  of  Devotion  Lodge, 
Mo.  160^  of  Gae^  ^ni.  accepted  masons^  judder  the  juriadio^ 


LAWS  OP  KENTUCKY.  Wt 

tion  of  the  grand  lodge  of  Kentocky,  be  and  they  are  here-        IMJ. 

by  created  a  body  politic  and  corporate,  by  the  name  and 

style  of  Devotion  Lodge,  No.  160,  and,  aa  such,  shall  have 

perpetual  succession ;  and  be  capable,  in  their  corporate 

capacity,  of  contracting  and  being  contracted  with,  of  suing 

and  being  sued,  of  pleading  and  being  impleaded,  in  aU  . 

courts  of  law  and  equity ;  may  have  and  use  a  common  f 

seal ;  shall  be  capable  of  receiving,  acqiliring,  and  holdings 

either  by  gift,  purchase,  or  devise,  or  otherwise^  any  estate, 

either  real  or  personal,  necessary  for  the  support  of  said 

lodge,  not  exceeding  in  value  twenty  thousand  dollars,  and 

may  lease,  mortgage,  rent,  sell,  and  convey  the  same ;  and 

shall  have  power  to  make,  amend,  alter,  and  enforce  all 

by-laws,  rules,  and  regulations  for  the  government  of  said 

corporation,  and  for  the  management  of  its  property,  as 

may  not  be  inconsistent  with  the  laws  and  constitution  of 

this  commonwealth  and  of  the  United  States. 

§  2.  That  the  general  assembly  shall  have  power  to 
amend  or  repeal  this  act  at  pleasure ;  but  no  such  altera* 
tion  or  repeal  shall  divest  said  corporation  of  its  claim  or 
right  to  its  levy  funds. 

ApproYwUaQuary  9, 1868. 


CHAPTER  392. 
AN  ACT  to  incorporate  the  General  Aasociation  of  Baptists  in  Kentucky* 

§  1.  BeU  enacted  b^  the  Cteneral  Assembly^  the  Common* 
wealth  of  Kentucky,  That  J.  L.  Reynolds,  F.  C.   McOalla,      cwft****^ 
G.  B.  Long,  D»  H.  Smith,  L.  C.  Stedman,  J.  E.  Farnam» 
S.  F.  Gano,  J.  D.  Winston,  A.  M.  Lyon,  J.  M.  Pratt,  D. 

i  Thomas,  R.  M.  Ewing,  J.  M.  Frost,  S.  W.  Lind,  Y.  R.  Ktts, 

f  R.  T.  Dillard,  D.  R.  Campbell,  J.  D.  Black,  J.  P.  Campbell, 

•  J.  Holliday,  Thomas  Y.  rayne,  T.  Porter,  J.  C.  Graves,  N. 

1  Long,  R.  E.  Allen,  A.  Drury,  Will.  Head,  B.  C.  Stevens,  S. 

I  Dyer,  R.  T.  Anderson,  J.  A.  Kirtley,  J.  M .  Pendleton,  A.  R. 

I  Macy,  A.  D.  Sears,  W.  W.  Gardner,  W.  R.  Combs,  S.  L. 

I  Helm,  J.  L.  Waller,  B.  F.  Kinney,  V.  E.  Kirtley,  R.  L, 

Thurman,  C.  Lewis,  D.  S.  Colgan>  P.  B.  Samuel,  S.  Chom, 

I  R.  French,  and  S.  V.  Potts,  together  with  their  succedsors, 

t  shall  be  and  they  are  hereby  constituted  a  body  coporate^ 

to  be  known  and  designated  by  the  name  and  style  of  the 
general  association  of  baptists  in  Kentucky,  and,  by  that 
name,  shall  have  perpetual  succession,  and  a  common  seal, 
with  power  to  change  and  alter  the  same  at  pleasure ;  and> 

I         as  a  body  corporate,  they  shall  have  full  power  to  institute, 
pursue,  adopt,  and  carry  into  effect  such  measures  as  to 

I         them  may  be  thought  best  for  the  promotion  of  morality, 

I         benevolence,  and  religion,  not  inconsistent  with  the  laws  of 

\         this  commonwealth. 

\  §  2.  That  said  corporation  may  sue  and  be  sued,  plead 
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iS&B.        and  he  indpleaded,  defend  and  be  defended,  in  any  of  the 
May  hold  real   ^^nits  in  ^is  Commonwealth.    That  they  are  hereby  in- 

eitate,  va%  du:.  vested  wlth  fall  power  and  authority,  in  their  corporate  ca- 
pacity, to  purchase  or  receive,  by  donation,  devise,  or  be- 
quest, lands,  tenements,  hereditanents,  money,  rents,  goods, 
and  chattels,  fmd  to  alien,  sell  and  convey  die  same  for  the 
Uses  and  purposes  of  the  corporation ;  but  they  are  hereby 
prohibited  from  holding,  at  any  one  time,  real  estate,  ao- 
quired  by  any  of  the  modes  aforesaid,  to  a  greater  amount 
m  value  than  fifty  thousand  dollars. 
$  3.  That  said  eorporation  shall  hav  power  to  take,  hold, 
^  and  receive  any  donation,  devise,  or  bequest  to  them  made, 
of  any  estate,  real  or  personal,  for  any  moral,  benevolent, 
or  religious  purpose,  and  shall  hold,  use,  and  dispose  of 
the  same,  if  accepted  according  to  the  intentions  and  di- 
rections of  the  donor  as  expressed  in  the  donation,  devise, 
or  bequest. 

Time  and  ptace       §  4.  That  said  Corporation  shall  have  full  power  to  admit, 

a  meeung.         elect,  or  appoint  its  members  and  officers,  to  select  such 

times  and  places  for  its  meetings,  and  the  transaction  of  its 
business,  and  to  make  such  by-laws,  rules,  and  ordinances 
for  their  own  government  as  they  may  think  best,  not  being 
inconsistent  with  the  laws  of  this  commonwealth. 
Account  of       §  5-  It  shall  be  the  duty  of  said  corporation,  by  proper  offi- 

prooeediags.        cers,  to  keep  a  full,  true,  and  complete  record  of  all  its  acts 

and  proceedings  in  a  book  or  books  to  be  provided  for  that 
purpose.  Pull  power  is  hereby  reserved  to  the  general 
assembly  to  amend  or  modify  this  act  whenever,  in  their 
i^inion,  the  public  interest  may  require  it. 

ApproT«d  January  9, 1853. 


CHAPTER  395. 

AN  ACT  to  authorize  the  Trustees  of  the  town  of  UnioDtown  to  license 

Coffee  Houses. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky y  That  the  trustees  of  the  town  of  Union- 
town,  Union  county,  are  hereby  authorized  to  grant  cofiee 
house  license,  within  the  corporate  limits  of  the  town,  upon 
the  person  applying  for  such  license  paying  to  the  clerk  of 
the  county  court  of  Union  county  any  sum  the  county  court 
i|iay  require,  hot  less  than  ten  or  more  than  twenty-five 
dollars,  to  be  accounted  for  by  such  clerk  as  other  revenue 
taxes'  collected  by  him,  and  also  paying  to  liie  trustees  of 
the  town  any  sum  they  may  require,  not  exceeding  twenty- 
five  dollars,  for  the  use  of  the  town  treasury. 

§  2.  That  before  any  license  shall  issue,  the  person  ap* 
plying  for  the  same  shall  execute  bond,  with  good  and  suf- 
ficient security,  in  the  clerk's  office  of  the  county  court  of 
Union  county,  in  the  penalty  of  five  hundred  douars,  con- 
ditioned to  keep  a  good  and  ordeVly  house. 

Approvad  Januaiy  9, 1858. 
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AK  ACT  to  68taUish  a  part  oC  tlu  line  bet^reon  theoountiM  of  iMrrMMe, 

Pike»  and  Flpjd. 

§  1.  Be  itenacted  by  the  General  Assembly  of  the  Common- 
w^fdih  of  Kentucky^  That  the  lute  dividing  the  counties  of 
Pike,  Lawrence,  and  Floyd  be  and  the  same  is  hereby  ea« 
tabiished  as  follows,  to-wit :  beginning  on  Wolf  creek,  at 
tbe  moutk  of  Pidgeon  roost  fork  of  said  creek ;  thence  up 
aaid  fork  to  the  top  of  the  dividing  ridge  between  the  head- 
waters thereof  and  the  waters  of  Emily  branchy  thence  on 
ihe  top  of  the  dividing  ridge  between  the  waters  of  Wolf 
creek  and  Big  creek  t6  the  point  thereof  dearest  to  the  tog 
fork  of  Big  Sandy ;  thence  on  the  top  of  the  dividing  ridge 
between  the  waters  of  Wolf  creek  and  the  Uraten  df  th0 
tog  fork  of  Big  Sandy  rirer  to  the  head  of  the  long  blanch 
(a  branch  of  the  tug  fork ;)  tltenc^  down^  the  long  branch, 
and  on  the  lower  side  thereof,  so  as  to  include  withia  the 
county  of  Pike  all  the  bottom  land  on  ^  same,  down  t6 
the  bank  of  the  tug  fork. 

\  2.  That  ^William  Cecil,  county  surveyor  of  Pike  county, 
is  hereby  authorized  and  required,  on  or  before  the  first  of 
July  next,  to  run  and  plainly  mark  the  line  hereby  estab- 
lished, for  which  the  county  court  of  Pike  county  shall 
make  him  a  reasonable  allowance,  to  be  paid  out  of  the 
county  levy  of  said  county. 


■*««■ 


1  CHAPTER  397. 

A9  AOT  to  regulate  the  xoadft  in  Kooz  county. 

41.  Be  a  enacts  bg  the  General  AssemUp  of  the  Commoft^ 

toealth  of  Kentucky,  That  all   laws  wiiich  gite  the  Clay 

I  county  court,  or  cottimissioners  of  Clay  county,  jurisdictioD 

over  any  roads  in  Knox  county,  be  and  the  same  is  hereby 

repealed. 

I  §  2.  That  the  Knox  county  court  shall  have  full  jorisdic- 

I  tion  of  that  part  of  the  Goose  creek  Salt  Works  road,  lying 

iti  Knox  county,  from  Joseph  Payne's  to  the  Clay  county 

line ;  and  the  court  shall  exercise  the   same  jurisdiction 

I  over  said  road  that  (t  does  ovet  other  roads  in  the  county, 

I  lind  that  part  of  said  road  shall  be  entitled  to  its  prdpo!^- 

i  tionable  part  of  the  money  belonging  to  that  road,  in  pro- 

I  portion  to  the  distance. 

I  §  3.  That  it  dball  be  the  duty  of  the  county  court  of  Knox 

county,  at  its  February  or  April  terms,  to  appoint  an  over- 
seer for  said  road. 
j  ^  4.  That  the  Knox  county  court  shall  have  power  and 

I  authority  to  order  a  change  of  the  state  road  in  Knox 

I  county,  after  the  proposed  change  shall  have  been  re* 
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18S2>        viewed  by  three  commimioners  appointed  for  that  purpoee, 
and  a  report  by  them  in  favor  of  said  change. 

Appiored  Jannmiy  9»  1BS3. 


CHAPTER  398. 

AK  AOT  declaring  eerUiA  Newspapen  authoruad  to  poblJBh  1^^  «4- 

T6rti8ein«nt8. 

§  1.  £^  i^  enacted  bjf  the  General  Assembly  of  the  Commom" 
wedth  of  Keniuckjiy  That  the  Soroersel  Gazette,  printed 
and  published  by  John  P.  Brace,  in  the  town  of  Somerset, 
in  Palaski  oouQty,  is  hereby  declared  to  be  an  authorized 
public  newspaper  of  this  state. 

^  2.  That  the  Bardstown  Herald,  published  in  Bards- 
town,  the  Paducah  Joarnal,^.ubliehed  at  Paducah  by  H. 
M.  McCarty,  and  thf  Weekly  Messenger,  published  in 
Richmond,  by  Rowland  &  Shackelford,  be  and  the  same  are 
hereby  declared  to  be  each  an  authorized  newspaper. 

Approved  J  anoary  9, 1853. 


CHAPTER  399. 
AN  AOT  for  the  benefit  of  Jamee  M.  Todd,  Sheriff  of  X^ewia  couoty. 

Be  it  enacted  by  the  Geneixd  Assembly  of  the  Commonwealth 
of  Kentucky^  That  James  M.  Todd,  the  sheriff  of  Lewis 
county,  shall  have  until  the  first  day  of  March  next  to  re- 
turn his  delinquent  list  for  the  revenue  for  the  year  1851 : 
Provided^  however^  this  act  shall  not  take  effect  until  the 
sureties  of  the  said  Todd  in  bis  official  bond  shall  first  con* 
sent,  in  writing,  to  the  indulgence  granted  by  the  act, 
signed  by  them  and  deposited  in  the  office  of  the  couDty 
court  of  Lewis  county. 

•    Approred  Jansaiy  9, 1853. 


CHAPTBR  400. 

.    AN  ACT  for  the  benefit  of  William  S.  Parker,  late  Sheriff  of  Lewis 

county. 

Be  it  enacted  by  the  Genet  al  Assembly  of  t/ie  Commonwealth 
of  Kentucky,  That  William  S.  Parker,  late  sheriff  of  Lew- 
is county,  have  and  be  allowed  the  further  time  of  one 
year  from  the  11th  of  January,  1652,  to  collect  the  taxes, 
fee  bills,  m^uster  fines,  &c.,  doe  in  and  for  the  year  1849. 

ApproTed  Janoaiy  9, 1BS5L 
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AN  AQT  to  authorixe  the  election  of  a  TfiilitM  Judflpe^  Hnshal,  and  Tax 

Comtxiissioner  id  the  towu  of  Colunibus. 

^  I.  Beit  enacted  by  Vie  General  Assembly  of  the  Commonwealth 
of  KerUuchf^  That  it  shall  be  Uwful  for  the  trustees  of  the 
town  of  dolambus,  on  such  day  as  they  may  deem  proper, 
and  on  the  same  day  in  every  succeeding  year  thereafter, 
to  order  an  election,  to  be  conducted  according  to  the  gene- 
ral election  laws  of  this  commonwealth,  of  a  police  judge, 
town  marshal,  and  tax  commissioner  for  said  town,  who 
9hall  hold  their  offices  for  the  term  of  two  years,  and  until 
their  successors  are  duly  qualified. 

§  2.  The  officers  thus  elected  shall,  in  all  things,  exer- 
cise, within  the  limits  of  said  town,  their  powers  and  au- 
thority, and  in  all  things  their  responsibrlities  be  as  follows : 
The  police  judge  tho^e  of  a  justice  of  the  peace,  the  mar- 
shal those  of  a  constable,  and  the  tax  commissioner  the 
Yisual  powers  of  that  officer,  under  the  laws  of  this  com- 
monwealth ;  and  shall  receive  the  same  fees  as  those  offi- 
cers, respectively. 

§  3.  The  marshal  shall  collect  and  pay  over  to  the  trea- 
surer of  the  board  of  trustees  all  taxes  laid  by  the  trustees 
of  said  town,  for  any  purpose  whatsoever,  and  for  this 

f purpose  may  sell  and  convey,  under  such  rules  and  regu- 
ations  as  the  trustees  may,  from  time  to  time,  prescribe, 
any  property  in  said  town,  real  and  personal,  and  all  fines 
legally  assessed  by  the  police  judge  or  trustees  of  said 
town,  for  a  violation  of  any  law  of  this  commonwealth,  or 
regulation  of  the  town  aforesaid ;  and  shall  account  for 
all  collections  by  him  made  as  by  law  required  of  other 
similar  officers  :  Providedy  that  no  real  estate  shall  be  sold 
for  taxes  unless  the  same  shall  have  been  due  for  six 
months,  and  the  time  and  plaoe  of  sale  has  been  adver- 
tised, as  sheriffs  are  required  to  advertise  sales  of  land  un- 
der execution.  When  any  real  estate  shall  be  sold  for  tax- 
es, if  the  same,  be  susceptible  of  division,  so  much  only 
•hail  be  sold  as  will  be  sufficient  to  pay  the  tax  .due ;  and 
any  person  whose  land  shall  be  so  sold,  shall  have  the  right 
to  redeem  the  same  within  three  years,  on  paying  the  tax 
and  tweaty-fiveper  cent,  per  annum  interest  thereon;  and 
where  any  real  estate  shall  be  so  sold,  which  is  owned  en- 
tirely by  an  infant  or  infants, ,  they  shall  have  the  right  to 
redeem  within  three  years  after  the  old0st  of  said  infants 
comes  of  age,  by  paying  the  tax,  with  twenty-five  per 
cent,  per  annum  for  the  first  three  years,  and  six  per  cent, 
per  annum  fi>r  the  residue  of  the  time. 

Approved  Jaanary-d,  1659. 
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AN  ACT  for  (he  benefit  of  the  children  of  Alezandet  Hammond,  deeeased* 

§  1.  Be  it  enacted  ftw  the  General  AssemUy  of  the  Common^ 
wealth  of  KerUuciky,  That  it  Aall  be  lawful  for  Eltea  A. 
Hammond,  gaardian  for  bei^  «nfant  children^  Gif  ens,  Re- 
becca, Jane,  and  Ersbine   Hammond,  aA*  of  the  state  of 
Missouri,  to  demand  of  John  Hammond,  of  the  county  of 
Nelson,  in  this  state,  a  settlement  of  his  accounts  as  guar- 
dian for  said  children   in  Kentucl^y,  and  to  demand  from 
him,  or  any  other  person  in  Kentucky,  any  money,  slaves, 
or  othei^  property  belonging  or  due  to  said  children ;  and 
upon  the  producing  a  certified  copy  of  her  appointment  as 
guardian,  by  the  proper  court  in  Missouri,  together  with 
a  copy  of  her  bond  as  guardian  heretofore  executed,  or 
hereafter  to   be  executed,  before  the  proper  authority  in 
Missouri,  with  surety  approved  by  such  authority,  in  a  pen- 
alty sufficient  to  secure  the  interests  of  said  children  in  the 
premises,  it  shall  be  the  duty  of  the  said  John  Hammond, 
or*  any  other  person  having  in  possession  of  money,  slaves, 
or  other  moveable   property  of  said  children,  to   deliver 
the  same  to  her,  and  take  her  receipt  therefor,  as  g^uar- 
dian. 

§  2.  That  it  shall  be  lawful  for  said  Eliza  A.  Hammond 
to  remove  any  money,  slaves,  or  other  property  so  acquired 
by  her,  to  the  state  of  Missouri,  where  she  and  said  children 
reside,  and  account  for  the  same  to  them  as  guardian.  No 
forfeiture  of  any  right  of  dower  which  said  Eliza  A.  may 
have  in  any  such  slaves  shall  arise,  6r  be  occasioned  by  her 
BO  removing  them  to  the  state  of  Missouri,  where  she  and 
her  children  reside. 

Approved  Janaary  9, 1859. 


CHAPTER  403. 

AN  AOT  to  amend  the  act  incorporating  the  town  of  Monntsierling.  and 
to  provide  fot  the  appointment  m  a  watehman  for  said  tovay  and  for  liie 
oonntj  of  Montgomery. 

§  1.  Beit  enacted  by  ike  General  AseemUy  of  the  Comnum- 
Towtf  wttcb.  wealth  of  Kentucky ,  That  the  trustees  of  the  town  of  Motmt- 
st^rling  are  hereby  authorized  to  appoint,  antinally,  or 
oft^sner  in  case  of  vacancy,  one  efficient  watchman  for  said 
town,  having  authority  and  power  as  a  patrol,  who  shall  be 
allowed  a  reasonable  compensation  for  his  services,  to  be 
Axed  by  said  trur^tees;  such  part  as  may  be  allowed  by  said 
trustees  to  be  paid  out  of  the  i^svekine  ef  i^aid'  town,  and 
snob  part  b»  may  be  allowed  by  the  county  court  of  Mont- 
gomery county,  a  minority  of  the  justices  acting,  to  be  paid 
out  of  "the  county  levy. 

§  2.  That  said  watchman  shall  be  authorized,  wheneyer 
he  may  deem  it  expedient^  to  vLsit  any  point  in  said  cooti- 
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i^y  as  a  pfttral.  Tba  tnwtees,  by  their  ordinance,  ihall  pre- 
scribe  Ms  duties  to  be  performed  within  the  bounds  of  said 
town,  or  within  one  hadf  niile  of  its  limits ;  and  the  oonnty 
court  of  said  county  may  preseribe  his  duties  any  where  else 
in  said  county.  Butin  the  absence  of  the  act  of  the  county 
court,  he  shall  be  governed  by  the  laws  then  in  force  in 
reference  to  patrols.  He  shall  be  subject  to  removal,  by 
order  of  the  roiyority  of  die  trustees,  or  by  the  police  judge, 
on  the  petition  of  a  majority  of  those  authorized  to  vote  for 
trustees  of  said  town. 

§  3.  That  said  watchman  oEiay  appoint  one  or  more  assist- 
ants,, for  the  time  being,  to  aid  him  in  the  discharge  of  hi^ 
duties;  and  any  persons  refusing  to  assist  him,  when  called 
upon  in  an  emergency,  shall  be  fined  by  order  of  the  po- 
lice judge  of  said  town,  or  of  any  justice  of  the  peace  of 
said  county,  in  any  sum  not  exceeding  twenty  dollars ;  but 
such  person  shall  have  the  right  of  appeal  to  the  circuit 
court  of  said  county,  under  the  laws  regulating  app0ak 
firom  the  decisions  of  juRtices  of  the  peace  in  civU  oases. 

§  4*  That  any  person  who  shall  deposit,  by  himself,  in- 
fant child,  or  servant,  any  dead  carcass  in  the  streets  of  said 
town,  or  on  any  lot  or  ouier  place  within  the  town  limits, 
or  within  three  hundred  yards  of  the  town  limits,  shall  be 
fined  not  less  than  five  nor  mere  than  twenty  dollars  for 
each  ofiense,  by  order  of  the  police  judge  of  said  town  or 
any  justice  of  the  peace  of  said  county,  on  complaint  be- 
ing made  by  an  individual,  or  by  the  trustees. 

^  5.  That  if  a  miyority  of  the  qualified  voters  of  said 
county  shall  petition  their  county  court  to  make  an  annual 
appropriation  to  support  the  town  watch  in  said  town  and 
county,  then  the  said  conrt  shall  allow  such  sum  as  may  be 
named  in  the  petition* 

Appiored  Jsnuaiy  9,^1853,   | 
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OHAFTER  404. 

AN  AOT  to  iDcorporate  Uie  Hall  of  Simpson  fienoTolent  Lodge,  No.  177, 

Ancient  Ftm  and  Accepted  Masons. 

§  1.  BeU  enacted  by  the  Qemral  Assembly  of  the  Common' 
toealthof  Kentuckyy  That  R.  D.Salmans,  president,  and  John 
C.  Mc(yreery  and  John  A.  Carter,  directors,  and  their  suc- 
cessors and  associates  in  office,  be  and  they  are  hereby 
created  and  declared  a  body  corporate  and  politic,  to  be 
known  by  the  name  and  style  of  the  president  and  directors 
of  the  hall  of  Simpson  Benevolent  lodge,  No.  177,  ancient 
free  and  accepted  masons. 

§  2.  They  shall  hold,  for  the  use  and  benefit  of  the  stock- 
holders, all  estate,  real,  personal,  and  mixed,  that  is  or  may 
hereafter  b^  conveyed  to  them  or  the  stockholders  for  that 
P9rppee»  and  aball  bi^ve  the  powept  by  that  namCj  of  con* 
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trading  and  being  contracted  with,  of  suing  and  beings 
sued :  Provided^  that  in  making  contracts  affecting^  the 
interests  of  the  stoclcholders,  and  in  the  transacting  their 
corporate  business,  they  shall  be  governed  by  the  orig^ncd 
charter  oi  said  company,  and  by  any  by-laws,  mlesy  or 
restrictions  that  may  be  thrown  around  them  by  the  stock- 
holders. 

§  3.  Said  stockholders  shall  have  the  power  to  enact  all 
rules  and  by-laws  deemed  necessary  for  the  government  of 
said  company,  not  inconsistent  with  the  laws  of  this  com^ 
monwealth,  this  act,  or  the  charter  of  said  company ;  and 
they  may  increase  the  number- of  directors,  if  deemed  ad* 
visable,  not  exceeding  five. 

§  4.  The  president  and  directors  aforesaid  shall  be  elect* 
ed  annually,  at  such  time  as  the  stockholders  may  deter* 
mine;  and  ail  officers  shall  continue  in  office  from  the 
close  of  their  terms  until  their  successors  shall  be  daly 
elected :  Pramded^  that  the  president  and  directors  shall 
have  power  to  elect  persons  to  fill  the  unexpired  terms  of 
any  of  those  offices,  becoming  vacant  by  death,  resignation, 
or  otherwise :  And^  provide,  Juriher,  that  all  said  officers 
shall  be  members  of  the  lodge. 

§  5.  The  stockholders  shall  have  the  power  to  sell  and 
dispose  of  their  respective  stock,  by  an  assignment  of  the 
same,  or  a  certificate  representing  the  same ;  and  such  aa* 
signment  shall  be  as  afiectual  In  passing  their  interest  in 
the  property  of  the  company  as  a  conveyance  by  any  other 
mode. 

§  6.  Said  corporation  shall  have  perpetual  succession, 
under  such  rules  as  may  be  prescribed  by  the  stockholdera, 
not  inconsistent  with  the  constitution  and  laws  of  this  com* 
monwealth. 

§  7.  The  general  assembly  of  this  commonwealth  here* 
by  reserves  the  right  to  repeal  or  modify  this  act  at  pleasure. 

ApproT«d  January  9, 1859. 


CHAPTER  405. 

AN  AOT  to  incorporate  the  Union  AgrieoUural  and  Meohaoioal  AasoeiA* 

lion. 

Wbereas,  divers  persons  of  the  counties  of  Shelby,  Old* 

style  of  cor-   ham,  and  Henry,  and  other  counties  in  this  commonwealth, 

poration.  havc  organized  an  association,  under  the  name  and  style 

of  the  "union  agricultural  and  mechanical  association,*^ 
for  the  purpose  of  promoting  agriculture,  including  not  on* 
ly  the  great  staples  of  industry  and  trade,  but  also  fruits, 
vegetables,  and  ornamental  gardening,  the  promotion  of 
the  mechanic  arts  in  all  their  branches,  the  improvement 
of  the  races  of  all  useful  and  domestic  animals,  the  gener* 
al  advancement  of  rural  economy  and  household  mana-. 
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factureSy  and  the  dissemination  of  usefU  ioforiHatipn  ou 
these  subjects,  and,  for  that  purpose,  h^ve  adopted  a  con- 
stitution and  by-laws,  and  chosen  a  president  and  ten  di- 
rectors to  control  and  manage  the  afiairs  thereof^  and  have 
applied  to  the  general  adsseiphly  for  an  act  of  incorporation, 
Therefore, 

§  1.  Be  it  eiMcted  by  the  General  Assembly  of  the  Common* 
tvealth  of  Kentucky j  That  said,  association  be  and  it  is  here-* 
by  created  a  body  politic  and  corporate,  with  perpetual 
succession,  Under  the  naiqfiQ  and  style  of  the  ^'union  ag- 
ricultural and  mechanical  association ;''  and,  by  that  name^ 
may  sue  and  be  sued,  plead  and  be  impleaded,  defet^d 
and  be  defended,  in  all  courts  of  law  or  equity ;  ai>d  shall 
be  capable  of  acquiring,  by  purchase  or  otherwise,  any 
quantity  of  land  not  exceeding  thirty  acres,  and  may  im- 
prove, andBcli,  and  convey  the  same,  or  any  part  thereof, 
at  pleasure ;  and  may  acquire,  hold,  and  dispose  of  such" 
personal  estate  as  the  president  and  directors  of  said  assch 
oiation  may  deem  necessary  and  proper.  The  said  associ* 
ation  may  adopt  and  use  a  corporate  seat,  and  alter  tha 
same  at  .pleasure,  or  may  use  the  seal  of  its  president  for 
the  time  being. 

§  2.  That  the  .president  and  directors  already  chosen,  aa 
aforesaid,  shall  continue  in  office  until  the  first  Saturday  in 
May,  1852,  and  until  their  successors  are  duly  elected  and 
qualified.  An  election,  however,  of  a  president  and  tet| 
directors  shall  be  had  on  the  first  Saturday  in  May  next,  by 
the  qualified  members  of  said  association,  and  annually 
thereafter,  unless  the  members  of  said  association,  at  said 
annnual  election,  shall,  by  resolution,  fix  upon  a  difiTerent 
day:  and  they  may,  at  th^ir  annual  election,  reduce  the 
number  of  directors ;  said  presidept  and  directors  to  reside 
in  and  be  equally  distributed  .between  the  jcojintibs  of  Shel- 
by, Oldham,  and  Henry. 

§  3.  The  prudential^  fiscal,  and  other  concerns  of  said 
association,  together  with  all  its  estate  of  every  kind,  shall 
be  under  the  control  and  metnagement  of  the  president  and 
directors  aforesaid ;  and  they  shall  have  power  to  appoint 
a  treasurer  and  secretary,  and  such  other  inferior  officers 
as  they  may  deem  necessary  in  carrying  out  the  purposes 
of  said  association;  and  they  may  require  of  such  inferior 
officers,  or  either  of  them,  so  elected,  bond  with  good 
security  for  the  faithful  discharge  of  his  or  tkeir  duty. 
Said  president  and  directors  shall  have  power  to  make 
such  regulations  and  by-laws,  not  inconsistent  with  the 
constitution  and  laws  of  this  commonwealth,  as,  in  their 
opinion,  may  contribute  to  the  good  order  and  man^ement 
of  said  association,  and  may,  from  time  tp  time,  modify 
and  repeal  the  same  at  pleasure.  They  shall  have  power 
to  contract  and  be  contracted  with,  in  their  coiporate  name, 
and  to  do  any  and  every  other  act,  not  inconsistent  with 
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the  constitutioa  and  Isfws  of  this  commonwealth,  which, 
in  their  opinion,  will  contribute  to  advance  the  objects  of 
eaid  assodation. 

§  4.  Any  five  members  of  the  director's,  togethei*  with 
the  president,  shall  'be  a  quorum  for  the,  transaction  of 
business,  unless  the  association  shall  fix  on  and  require  a 
different  number.  ' \ 

$  5.  That  0aid  association,  in  its  corporate  capacity,  with 
air  the  estate  belonging  thereto,  be  liable  for  any  debts 
heretofore  contracted  by  it,  or  by  its  authority,  as  fully  as 
though'the  same  had  been  contracted  since  the  passage  of 
this  act. 

§  B.  That  all  the  real  estate  of  said  association,  improve- 
ments thereon,  or  which  may  be  put  thereon,  as  well  as 
the  inconie  and  proceeds  thereof,  and  *  the  entire  control 
and  manageiTient  of  the  same,  shall  belong  to  and  be  con- 
trolled by  the  life  members  or  stockholderi?  of  said  associa- 
tioh,  according  to  the  provisions  of  the  present  constitu- 
tion of  said  association.  Each  life  member  shall  receive 
a  certificate  of  stock,  which  may  be  transferred  as  other 
estate. 

§  7.  That^  no  spirituous  liquors  shall,  directly  or  indirect- 
ly, during  the  continuance  o(  any  fair  of  said  association, 
be  sold  upoh.the  premises  used  for  any  suqh  fair,  nor  shall 
any  such  Kquor,  durmg  any  such  timfe,  be  sold,  either  di- 
rectly or  indirectly,  upon  any  road  or  lands  adjoining  or 
within  one  quarter  of  a  mile  of  said  fair  grounds,  under 
the  penalty  of  twenty  dollars  for  each  and  every  such  of- 
fense, to  be  recovered,  with  costs,  by  warrant,  before  any 
jtistice  of  the  peace  in  the  county  of  Henry,  in  the  name 
of  the  commonwealth,  and  for  the  use  of  said  association , 
in  its  corporate  capacity ;  and  each  separate  act  of  selling 
shall  be  a  separate  ofiTense ;  and  all  such  fines,  so  recov- 
ered, shall  belong  to  said  association. 

Approved  Jfiniiarj  9j  1853. 


OHAPTEK  406. 

AN  ACT  to  amend  the  charter  of  the  Louisville' and  Frankfort  Railroad 

Company.  -  * 

§  1 .  Be  it  enacted  ly  the  Qeneral  Assembly  of  the  Common- 
U)Mlih  ^  Kentucky^  That  the  49th  section  of  the  Louisville 
and  Frankfort  railroad  company  be  so  amended,  as  to  au- 
thorize said  company  to  contract  with  any  other  railroad 
eompany,  chartered  by  this  state,  to  allow  a  connection  at 
an  angle  lesi^  than  twenty  degrees,  and  also  as  to  the  terms 
and  conditions  of  such  connection;  and  the  Louisville  and 
Frankfort  railroad  company  may  subscribe,  purchase,  and 
bold  stock  in  any  such  connecting  railroad. 

§  2.  Th&t  there  shall  be  a  general  meeting  of  the  ^tock- 
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holders  of  the  Louisville  and  Frankfort  railroad  company,        IteS. 
on  the  first  Monday  of  July  iii  each  year,  at  the  office  of 
the  company  in  Louisville,  at  which  time  the  president  ^nd      ^ 
directors  shall  lay  before  them  a  report  of  the  transactions      "      « 
of  the  company  for  the  preceding  year,  and  the  condition 
of  the  finances  and  business  of  the  company;  and  hereaf- 
ter the  annual  election  of  directors  of  said  company  shall 
be  held  on  the  first  Monday  in  July  in  each  year. 

4ppn)^ed  January  9, 1852. 


OHapt;er  407. 

AN  ACT  for  the  benefit  of  John  Cnime. 

Be  it  enacted  by  Oie  Genei'ol  Assembly  of  like  Commonwialtk 
of'  Kentucky^  That  it  shall  be  lawful  for  Jno«  Crame  to  ere^t 
a  mill  dam  across  the  Beech  Fork,,  a  short  distance  above 
Cosby's  old  ford,  between  Washington  and  Nelson  coun- 
ties. Said  dam  is  not  to  exceed  two  and  a  half  feet  above 
low  water  mark ;  and  it  shall  be  the  duty  of  said  Grume 
to  build  a  slope  on  said  dam  for  the  space  of  fifty  feet,  at  a 
suitable  place  in  the  current,  which  slope  shall  be  six  feet 
in  length  for  eivery  foot  of  the  dam  in  height. 

Approved  January  9»  1S59. 


CHAPTER  408. 

AN  AOT  allowing  Pablie  Arms  to  the  Kentuclcy  Military  Inatitnte,  and 

Western  Military  Institute. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Comman- 
wealth  of  Kentucky^  That  it  shall  be  lawful  for  the  govern-   gn^f^ 
or  of  the  common  wealth  to  issue  bis  order  to  the  quarter-   reqiorad.' 
master  general,  on  the  application  ot  the  superintendent  of 
the  Kentucky,  military  institute,  or  the  Buperiptenden^  of 
the  western  military  institute,  for  any  number  of  public 
arms  and  accoutrements,  equal  to  the  number  of  cadets  ex^ 
pected.to  be  scholars  in  said  institute  during  the  ycar^ia 
which  such  application  is  made,  and,  also,  for  one  piece  ord-^ 
nance  for  each  institute :  Provided,  however ,  that  before  the 
order  shall  be  issued  by  the  governor,  a  bond  with  good  se- 
curity, in  a  penalty  equal  to  the  full  value  of  such  arms  and 
ordnance,  shall  be  first  executed  to  the  commonwealth,  and 
filed  with  the  quartermaster  general,  and  approved  by  the 
governor,  conditioned  to  keep  and  preserve  said  arms  and 
accoutrements  atld  ordnance  in  good  order  and  condition, 
and  return  the  same,  at  suc)i  time  as  the  quartermaster     QnrtenMfliar 
general  may  direct,  to  the  public  arsenal,  in  like  g6pd  trrder   '^•^*'*'' 
and  condition,  and  also  conditioned  that  such  arms  and  ac- 
coutrements and  ordnance  shall  not  be  used  for  any  pur- 
pose or  purposes  whatever  except  on  gn^  mounting  and 
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186?.  parades  at  the  insititute,  or  elsewhere,  and  in  th^  exercise 
and  discipline  of  the  institute. 
§  2.  That  it  shall  be  the  duty  of  the  board  of  visitors,  at 
-iSSS.*^^  •*  ^^<^h.  and  every  meeting,  to  examine  specially  into  the  con- 
dition and  situation  of  the  public  arms  at  such  institute, 
and^at  each  meeting,>eport  to  the  governor  the  condition 
of  such  public  arms,  and  the  way  and  manner  the  same 
are  kept*  and  whether  any  of  them  have  been  lost  or  de- 
stroyed, or  whether  the  same  are  kept  securely ;  and  if,  at 
any  time,  the  board  of  Visitors  shall  report  that  public  arms 
are  improperly  used,  or  are  not  well  and  safely  kept,  it 
shall  be  the  duty  of  the  governor  to  order  the  return  of  such 
arms  and  -accoutrements  to  the  public  arsenal ;  and  if  the 
order  is  not  complied  with,  it  shall  be  the  duty  of  the  atto^ 
ney  general  to  institute  suit  on  the  bond  for  the  failure  to 
*  return  such  anns  and  accoutrements,  or  failure  to  acconnt 

therefor,  which  suit  shall  be  brought  in  the  general  court 
to  be  held  by  the  judge  of  the  Franklin  circuit  court. 

Approred  January  9, 1859. 


CHAPTER  409. 

AN  ACT  changing  the  time  of  holding  the  Quarterly  Tenna  of  the  Oo>a* 

ty  Judge  of  Wayne. 

§  1.  Beit  enacted  by  Uie  General  Assembly  of  the  Common- 
malili  of  Kentucky,  That,  hereafter,  the  presiding  judge  of 
Wayne  county  shall  hold  his  quarterly  terms  in  the  months 
of  March,  June,  September,  and  December,  instead  of  the 
months  of  February,  May,  August,  and  November,  as  now 
provided  for  by  law. 

§  2.  That  the  presiding  judge  of  said  county  may  fiX)  by 
an  order  of  the  Wayne  county  court,  the  time  in  0ftid 
months  of  March,  June,  September,  and  December,  as  he 
in  his  discretion  may  think  proper,  for  the  holding  of  said 
quarterly  terms  ;  and  that  all  suits  upon  which  process  baT<^ 
been  issued  and  executed  aooordtng  to  law,  and  made  re- 
turnable to  the  February  term,  1862,  shall  be  triable  at 
auch  term  in  said  month  of  Mareh  as  may  be  fixed  on  for 
the  regular  term  of  said  court. 

Appxored  January  9, 1858. 


OHAPTBR  410. 
AN  AOT  giving  additional  powen  to  the  Trastees  of  Richmond. 

^\,  Be  it  enacted  by  the  General  Assembly  of  the  Common 
wealth  of  Kentvcky^  That  the  trustees  of  the  town  of  Rich" 
mond  shall  have  power  and  authority  to  cause  the  side- 
.walks  in  said  town  to  be  curbed  and  paved  as  they  ©«? 
direct,,  the  cost  of  which  may  be  apportioned  and  asseMod 
against  the  owners  of  said  lots  fronting  said  side-walk^* 


I 
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J       *        §  2.  That  at  the  ^lext  annual  election  of  trustees  of  said        1B52. 

town,  the  ofBcers  conducting  said  election  shall  direct  a 
I  vote  to  be  taken  of  the  citizens  of  said  town  on  the  pro- 

I  priety  of  taxing  the  property  holders  in   said  town  an 

I  amount  not  exceeding  one  thousand  dollars,  to  be  applied 

I  toward  purchasing^  in  behalf  of  said  town,  an  interest  in 

(  the  proceeds  of  the  Richmond  cemetery  company ;  and  if  a 

majority  of  all  those  citizens  authorized  to  vote,  shall  vote 
{  in  the  affirmative,  then  the  trustees  shall  have  power  and 

I  authority  to  assess  an  ad  valortm  tax,  not  to  exceed  three 

I  hundred  and  thirty-three   dollars   and  thirty-three  cents 

,  annually,  for  three  successive  years,   after  said  election, 

upon  the  property  of  the  dtizens  of  said  town,  and  subject 

by  law  to  town  tax,  to  be  appropriated  to  said  purpose. 

Notice  of  said  election  sball  be  published  for  two  weeks 
I  before  the  dtty  thereof,  in  the  newspaper  printed  in  said 

town  of  Richmond.  <* 

Approved  Januaiy  9, 1852. 


0HAPTBR411.' 
AK  AOT  to  increase  the  povers  of  the  Marshal  of  New  Liberty. 

Be  it  enacUd  by  the  Genei'ol  Assembly  of  the  Commonwealth  oj 
Kentucky^  That  the  marshal  of  New  Liberty,  in  Owen  coun- 
ty, shall  have  the  same  power  and  aathority  which  consta*- 
bles  of  Owen  county  have  in  all  matters  relating  to  offen- 
ses against  the  criminal  and  penal  laws,  and  he  shall  fur- 
ther have  power  to  serve  process  in  civil  cases,  and  perform 
all  other  duties  of  a  (Nonstable,  in  matters  arising  against 
persons  residing  or  staying  in  the  town. 

ApproYcd  January  9, 1853. ' 


OHAPTEB  413. 
AN  AOT  to  charter  the  Mountsterling  and  Paris  Aailroad  Oompany. 

§  1 .  Be  it  enacted  by  the  General  Asserhbly  of  the  Com^ 
monwecdtk  of  Kentucky^  That  Peter  Everette,  A.  W.  Hamil-  cemataeioBerfc 
ton,  B.  J.  Peters,  R.  A  pperson,  T.  F.  Hazlerigg,  Jas.  Howard, 
William  Ferguson,  "William  T.  Darnell,  Horace  Benton, 
Jdhn  Clay,  Daniel  Priest,  Samuel  G.  Green,  and  James  M . 
Stone,  of  Montgomery  county,  John  Jay  Anderson,  Geoi^e 
W.  Williams,  Garret  Davis,  Benjamin  F.  Harris,  Charlton 
Alexander,  Nathan  G.  Darnall,  and  Robert  M.  Barnes,  of 
the  county  of  Bourbon,  be  and  they  are  hereby  appointed 
commissioners,  under  the  direction  of  any  three  or  more  of 
whom,  in  their  respective  counties,  subscriptions  may  be  v^^^p*"*"'  ®^ 
received  to  the  capital  stock  of  the  Mountsterling  and  Paris 
railroad  company  hereby  incorporated ;  and  they,  or  any 
three  of  them,  may  cause  bo<^  to  be  opened  at  such 
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tiniefl  and  places,  in  their  respective  countiefl^  as  they  may 
direct,  for  the  purpose  of  receiving  subscriptions  to  the 
capital  stock  of  said  company^  after  giving  due  notice  of 
the  time  and  places  of  opening,  said  books.  The  books 
may  be  continued  open  as  long  as  deemed  proper. 

§  2.  The  capital  stock  of  said  company  shall  be  two 
hundred  and  iiftv  thousand  dollars,  to  be  increased  if  ne- 
cessary, to  complete  or  furnish  the  road  with  lands,  depots, 
cars,  or  other  things  necessary  to  carry  on  the  business  of 
said  company ;  said  stock  to  be  divided  into  shares  of  fifty 
dollars  each,  and  shall  be  personalty. 

§  3.  So  soon  as  fifty  thousand  dollars  shall  have  been 
subscribed  to  said  capital  stock,  the  said  commissioners 
shall  advertise  an  election  for  a  president  and  five  direc- 
tors to  manage  the  affairs  of  saia  company ;  and  at  such 
•an  election  two  of  said  commissioners  shall  attend  and 
conduct  the  same ;  and  each  stockholder  shall  have  one 
vote  for  each  share  of  stock  owned,  and  may  vote  by  proxy  ; 
and  the  persons  having  the  highest  number  of  votes  shall 
be  elected,  and  notified  thereof.  They  shall  take  an  oath 
before  some  one  authorized  by  law  to  administer  oaths, 
faithfully  to  discharge  the  duties  of  their  offices,  respect- 
ively. They  shall  hold  their  offices  for  one  year,  and  until 
their  successors  are  elected  and  qualified,  and  shall  have 
power  to  fill  all  vacancies  in  their  board,  appoint  a  treas- 
urer, secretary,  engineers,  and  other  agents  necessary  to 
effect  the  gbject  of  this  act. 

§  4.  The  president  and  directors,  in  order  to.  enable  them 
to  locf^te,  construct,  finish,  and  furnish  said  road,  and  ^lan- 
age  the  same  after  its  completion,  have  and  they  and  their 
successors  are  hereby  invested  with  all  the  powers,  rights, 
and  privileges  granted  to  the  Maysville  and  Lexington  rail- 
road company,  in  the  act  incorporating  said  company,  ap- 
proved March  4,  1850  ;  and  they  shall,  in  ail  things  apper- 
taining to  the  survey,  location,  damages,  releases,  dividends, 
rates  of  toll,  and  all  other  general  provisions  of  said  act, 
be  regulated  and  governed  by  the  same. 

^  5.  Said  company  shall  be  a  body  corporate,  with  per- 
petual succession,  with  powers  to  sue  and  be  sued,  contract 
and  be  contracted  with,  to  have  and  use  a  corporate  seal, 
by  the  name  aforesaid,  and  for  the  purpose  of  constructing 
a  railroad  from  Klountsterling  to  Paris,  by  the  most  practi- 
cable route,  and  maintaining  it  with  all  necessary  ma- 
chxnerfy  depots,  and  other  necessary  appendages, 

§  6.  It  shall  be  lawful  for  the  county  courts  of  both  or 
either  of  the  counties  through  which  said  railroad  shall 
pass  to  subscribe  stock  in  said  road :  Provided^  that  such 
county  shall  first  give  reasonable  notice  of  the  time  of  an 
election  to  be  held  by  the  qualified  voters  therein,  and  of 
the  amount  proposed  to  be  subscribed,  apd  a  majority  of 
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all  the  qualified  voters  in  such  county  shall  vote  for  a  tax 
sufficient  to  pay  the  amount  proposed  to  be  subscribed. 

§  7.  Should  said  tax  be  voted  for,  and  the  stock  taken  by 
the  county  court,  the  latter  shall  have  power  to  appoint  a 
collector,  on  such  terms  as  may  be  by  them  agreed  upon, 
who  shall  execute  bond,  take  an  oath  faithfully  to  perform 
his  duty,  and  be  governed  by  the  laws  in  force  for  the  col- 
lection of  the  state  revfenue.  The  net  proceeds  of  stock 
thus  taken  shall  go  to  decrease  the  county  levy. 

§  8.  The  rijght  is  reservfed  to  the  legislature  to  change^ 
alter,  or  amend  the  privileges  herein  granted. 

ApproTed  January  9, 1852. 
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CHAPTER  413, 

AN  ACT  to  incorporate  the  Danville,  Somerset,  and  Knozville  Railroad 

Company. 

§  1.  Be  it  enacted  In^  th6  General  Assembly  of  the  Common- 
toealth  qf  Kentucky^  That  all  persons  who  shall  become 
stockholders,  pursuant  to  this  act,  shall  be  and  are  hereby 
made  a  body  corporate,  under  the  name  of  "the  Danville,  tSa^,^^^^^ 
Somerset,  and  Knokville  railroad  company,"  with  poxver  to 
construct  and  mantain  a  railway,  with  a  double  or  single 
track,  with  such  appendages  as  may  be  deemed  necessary 
for  the  convenient  use  of  the  same,  commencing  at  any 
eligible  point  in  or  near  the  town  of  Danville,  in  Boyle 
county,  Kentucky;  thence  the  most  practicable  route,  pass- 
ing through  or  near  Somerset,  in  Pulaski  county,  to  the  ' 
Tennessee  line,  in  the  direction  to  Knoxville,  in  Ten- 
nessee. 

§  2.  The  capital  stock  of  said  company  shall  be  one  mil- 
lion ^of  dollars,  to  be  increased  if  necessary  to  complete  the      Capital  stock, 
road,  which  capital'shall  be  divided  into  shares  of  fifty  dol- 
lars each,  and  be  deemed  personal  property. 

§  3.  That  William  Fox,  Mm  G.  Lair,  C,  Wait,  W.  P. 
Ingram,  John  S.  Kendrick,  Jenkins  Vickers,  Horace  With-  commiiiioiiers. 
ers,  A.  J.  James,  and  R.  Gossett,of  Pulaski  county ;  Thom- 
as Helm)  A.  G.  Hufman,  R.  Carson,  Hardin  Wea'therford, 
William  Tate,  and  Joseph  Cooper,  of  Lincoln  county; 
James  Barbour,  J.  T.  Boyle,  Joshua  F.  Bell,  F.  T.  Fox,  Jas. 
Kinnaird,  A.  I.  Caldwell,  Thomas  Mitchell,  J.  P.  Mitchell, 
and  W.  C.  Anderson,  of  Boyle  county,  shall  be  commission- 
ers for  receiving  subscriptions  to  the  capital  stock  of  the 
corporation,  agreeably  to  the  provisions  of  this  act. 

§  4.  It  shall  be  the  duty  of  said  commissioners,  or  any 
three  of  them,  within  two  years  after  the  passage  of  this 
act,  to  give  notice  in  the  Danville  Tribune,  the  Somerset 
Gazette,  and  Garrard  Banner,  and  such  other  newspapers 
as  may  be  deemed  proper;  once  a  week  for  three  weeks  in 
succession,  of  the  time  and  place  of  dpening  books  for  the 
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Bubacription  of  said  stock ;  and  they  shall  open  books  at 
all  Quch  places  as  they  may  deem  fit ;  at  each  of  all  places 
specified,  one  or  more  of  said  commissioners  shall  attend  on 
the  day  fixed,  and  for  three  or  more  days  successively,  and 
for  the  space  of  six  hours  of  each  day  shall  continue  to  re* 
ceive  subscriptions  to  the  capital  stock  of  said  company, 
from  all  persons  or  companies  who  will  subscribe  thereto, 
in  conformity  with  the  provisions  of  this  act. 

§  5.  Each  subscriber,  at  the  time  he  subscribes,  shall  pay 
to  said  commis:*ioners,  or  their  agents  appointed  to  receive 
such  subscription,  either  in  money  or  a  note,  negotiable 
and  payable  at  some  bank  in  sixty  days  after  date,  or  lon- 
ger, at  the  option  of  baid  commissioners  or  their  agents, 
the  sum  of  two  dollars  on  every  share  subscribed  by  him ; 
and  the  residue  thereof  shall  be  paid  in  such  installments 
and  at  such  times  as  may  be  required  by  the  president  and 
directors  of  said  company. 

§  6.  If,  at  the  expiration  of  the  time  mentioned  in  the 
foi\rth  section  of  this  act,  (viz :  three  days,)  it  shall  appear 
that  fifty  thousand  dollars  or  more  shall  have  been  sub- 
scribed to  the  oapital  stock  of  the  corporation,  or  as  soon 
thereafter  as  fifty  thousand  dollars  or  upwards  shall  have 
been  subscribed  to  the  capital  stock  of  said  corporation,  the 
books  shall  be  closed. 

§  7.  As  soon  as  may  be  after  closing  the  books,  the  com- 

Biectioaordi*    missioncrs  shall  give  notice  of  the  time  and  place  at  which 

^^  ^^  a  meeting  of  the  stockholders  will  be  held  for  the  choice  of 

directors ;  said  notice  shall  be  published  in  one  or  more  pa- 
pers of  j;eneral  circulation  as  may  be  along  the  line  of  said 
road.  At  the  time  and  place  appointed  for  such  election, 
the  commissioners,  or  three  or  more  of  them,  shall  attend 
and  lay  the  subscription  book^  before  the  subscribers,  or  a 
majority  of  them  then  present;  and  thereupon  the  said  sub- 
scribers, or  a  megority  of  them  then  present,  in  person  or 
by  proxy,  shall,  from  among  the  stockholders,  elect  six  di- 
rectors, by  ballot,  to  manage  the  afiairs  of  the  company; 
and  these  six  directors,  or  a  mi\jority  of  them,  shall  have 
the  power  of  electing  a  president  of  said  company,  either 
from  among  the  directors  or  any  other  stockholder,  and  of 
allowing  him  such  compensation  ior  his  services  as  they 
may  deem  proper;  and  that  in  said  election,  and  on  all 
other  occasions  whereon  a  vote  of  the  stockholders  of  said 
company  is  to  be  taken,  eatch  stockholder  shall  be  allowed 
one  vote  for  every  share  owned  by  him,  her,  or  it ;  and  eve- 
ry stockholder  may,  in  writing,  depute  any  other  person  to 
vote  for  him,  her,  or  it,  as  his,  her,  or  its  proxy  ;  and  the 
commissioners  aforesaid,  or  any  three  or  more  of  them, 
shall  be  judges  of  the  said  first  election  of  directors.  All 
subsequent  elections  shall  be  conducted  in  the  manner  pre- 
scribed by  the  by-laws  of  said  corporation. 
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^S.  IntAl  el^ctiotu  by  djie  stockbold^roi  a  ^nmlprity  of  I88g. 
the  siiared  voted  ^hall  determiue  the  choice*  *  ,  .  .  ' 
.  §9.  Thei  directoiHB  shall  hold  their. officers  foropeyeaiv 
and  until  <)ther9  phall  be  elect;ed  in  their  stead ;  they  shall 
appoint  a  preQide^^t,  as  directed  in  section  seven,  and  some 
suitable  person  as  secretary  t^  the  corporation ;  they  shaUj^ 
moreover,,  appoint  all  such  officers  and  agents .  as  the  cohr. 
yenience  of  the  company  may  reqaire. 

§  10.  That  seetions.  10,  11,  12,  13, 14,  15,  17,  19,  20,  22^ 
23,  .24,  aQd  26  of  an  act,  entitled,  an  act  to  incorporate  t^e 
Lexington  and.  Maysyille.  railroad  company,  approved' 
March  4,  1850,  be  adopted  as  a  part  of  tiiis  act,,  and  be  of 
'the  same  force  as  if  here  re-enacted. 

§  11..  That  a  general  meeting  of  the  stockholders  of  sdil, 
company  may  be  called  at  any  time  during  the  interval  be* 
tweeA  the  annual  meetiqgs,  by  the  president  and  direotoinsi 
or  a' majority  of  them,  or, by.  tb^e  stockholders  owning.  a€ 
least  ^ne^fourtb  of  the  whole  stock  sgbscribed,  upon  giving- 
public  notice  of  thirt;y  days. of  the  time  and, place  of  hold* 
ing  the  same,  which  shall  be  at  same  place  in.  Somerset^ 
liamed  in  the  advertisement;  and  wbeu  apy  such  meetings 
are  called  by  the  stockholders,  said  notice  shall  specify  ^e 
particular  object  of  the  call ;.  and  if,  at  any  of  such  caU^d 
meeting,  a  majority  (in  value)  of  the  stockholders  of  said 
company  are  not  present,  in  person  or  by  proxy,  such  meet- 
ing shall.be  ady earned  from  day  tb.d^y,  without  transact- 
.  \xig  any  business,  for  any  time  not  exceeding  three  dajs ; 
and  if,  within  said  three  days,  stockholders  haviug  a  ma- 
jority (in  valae)  of  the  stock  subscribed  do  not  then  attendi 
Baid  meeting  shall  be  dissolved. 

§  12.  That  the  said  Danville,  Somereet,  an(}  Knoxville 
railroad  company,  shall  have  perpetual  succession  of  mem- 
bers ;  may  have  a  common,  seal,  may  sue  and  be  sued, 
plead'  and  be  impleadjcd,  in  any  court  of  law  or  equity  ; 
and  the  president  and  directors  thereof  may  make  aU  such 
rules,  regulations,  and  by-laws  as  are  necessary,  or  oroper 
for  the  gQVi^rnment  of  the  corporation,  or  effecting  the  ob: 
ject  for  which  it  is  created :  Provided,  such  rules,  regula- 
tions, and  by-laws  shall  not  be  repugnant  to  the  coo^tlta- 
tio^^and  laws  of  this  state  or  of  the  United  States  ;  and 
said  president  and  directors  ^hall  let  out  all  contract^  for 
the  construction  of  said  road^  and  for  the  purchase  of  ma* 
^  terials;  cars,  engines,  &c.,  and  for  the  erection  of  all  neces; 
sary  and  convenient  buildings. 

§  13.  That  the  towns  of  Danville,  Stanford,  Crab  Or- 
chard, and  Somerset,  aad  the  counties  of  Boyle,  [aticoln,  ^^^ 
Pulaski,  Rockcastle,  Laurel,  Knox,  Whitley,  and  Wayne,  S^k. 
or  any  other  towb,  city,  .county,  or  corporation,  be  and 
they  are  hereby  permitted  to  hold  stock  in  the  corporation 
created  by  thi^  act^  upon  the  same  terms,  on.  (he  same  con- 
ditions, and  subject  to  the  same  restrictions  with  other 
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l^i^:    .  stockholdem:  Pro^idtd^  th«  arndunt  by^siiid  Berern^  cMies, 

towns,  counties,  and  corporations,  separately  snbseribedy 

d^I>not  in  any  singfle'infiitance  exceed  the  Tolto^^g  sutnis  : 
by  Danville,  twenty  thousand  dollars;  by.  Stani'mt!,  ten 
ttousand  dollars;  by  Crab  Orefaard,  ten  tboosand  dollars ;  by 
S'bn^erset,  twenty  thoasaiid  dollars;  by  Boyle  county,  fiftjr 
fhouB&nd  dollars ;  by  Lincoln,  ilfty  thousaad  dollars ;  by  Pu- 
laski, fifty  thousand  dollars ;  by  Kockcastle,  twenty  tbousaild 
dbllars;  by  Laurel  county,  twenty '  thousand  doHai^;  by 
.^noir,twenty  thoudahddoflhrs;  by  Whitley,* twenty  tiiott«- 
sahd'doilars ;  by  Wayne,  twehty-five  thousand  dollars ;  and 
by  any  other  city  or  county,  a  sum  not  exceeding  twenty  ^^five 
thousand  dollars;  anditshalFhe  lawful  for  the  presiding* 
jtrdgfes  and  trustees  of  said  towns  and  counties,  or  either  of 
*  ...  ';.*';.;,  theni,"  after  giving  sit  weeks  notice  thercoof  intfae  pliper» 

S rioted  in  Sontersiet  and  Danville,  6r  one  of  them,  upon  a 
ay  named  ia  said  advertisement,  to  take  the  sense  of  tbe 
({uanHed  v'olers  ot  «^id  towns,  eities,  and  counties,  or  afty 
oAe  or  more  of  them,  as  to  the  policy  of  said  to  wms,  cities,  aad 
countie^j  ^^  anyone  or  more  of  them,'  becoming  subscrlb* 
er^  to  the  stock  of  said  raili*oad  xompany,  to  any  anhNinc 
which  may  have  been  proposed  in  said  printed  notil^e,  not 
^6e6ding  the  respective  sums  above  specified ;  audit  shall 
be  the  dtity  of  the  trustees  of  the  towns  abo\'e  named, 
aiid  of  the  county  coortis  of  the  several  counties,  upoA  the 
day  named  in  said  printed  notice,  to^  open  coluthns  in  the 
various  precincts  oi  said  towns,  cities,  and  counties,  and 
take  all  necessary  raiefisures  for  ascertainitig  correctly  the 
feense  of  the  qualified  voters  of  ahy  of  said  cities,  towii^, 
and  counties,  at  the  polls  thereof,  as  aforesaid ;  and,  pro- 
vided a  majority  of  all  the  qualified  voters  of  uny  of  said 
*'.<»,  cities,  tdvi'ns,  or  counties,  who  shall  have  catft  their  votes  at 
isaid  etection,  shall  be  in  fhvor  of  said  sevefal  -subscHptiona 
qi  stock  as  proposed  tosiich  city,  town,  or  county,' it  shaLil 
be  the  duty  of  subh  city,  by  its  proper  authority,  ahd  the 
trustees  of  such  town,  to  pass  an  ordinance  direclang  some 
person  of  their  body,  of  every  such  -city  or  town,  to  sub- 
scribe foi^  any  amount  of  stock  provided  Ibr  in  said  ordi- 
Dity  ofpiwi-  nsLnce,  not  ex,ceeding  the  sum  specified  in  such  printed  no- 
4iii(  jiid|«,         tice ;  atii  it  shatt  be  the  duty  of  the  presiding  judge  of  the 

County  court  of  every  such  county,  in  like  manner,  to  em- 
power and  direct  the  clerk  of  such  court  to  subscribe  for 
the  amount  of  stock  authorised  by  the  voters  ofkaid  cbuh-  r 
ty,  not  exceeding  the  sum  specified  in  said  printed  notice  ; 
and  its^all  be  lawhil  for  such  cities,  towns,  aifd  coCintiea, 
'  so  authoHzing  subscriptions  to  the  capital  stock  of  efaid 
company,  to  raise  the  amount  of  their  separate  subdcrip- 
jtions,  as  the  same  shall  be  called  by  the  president  and  di- 
rectors of  said  road,  by  a  tasf  oir  the  real  and  personal  es- 
i;ate  of  the  toid  several  blties,  towns,  ij^d  countiea  Bui>- 
Bciribing,  br  by  borrowIng^  the  amottnt  thereof,  payable  ia 
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the  way  and  on  the  tenw  the  ^nid  aeveral  mayors  and        19^2. 

councils,  trustees  of  towns,  and  the  dald  several  county  —  — 
courts  may  deem  mosit  advisable ;  and  the  interest  on  all 
such  sums  borrc^wed  may  be  provided  for  iri  such  rhahner 
as  to  tbem  seems  best :  rr&mded,  that  all  taxes  laid  by  aby 
city,  town,  or  county^  to  pay  the  principal  and  iptei^^,  or 
either,  of  the  amounts  borrowed  'by  them,  shall  be  pted^ad 
and  sacredly  appropriated  to  such  purpose,  and  no  other ; 
AncC  proviied^  that  all  sums  paid  by  any  citizen  6f  said 
cities,  town ,^  or  counties,  on  account  of  th6  sevefal  sub* 
seriptionsof  tiny  city  or  countj^,  or  in  payment  of  the  inter- 
est upon  any  such  subscription,  shall  entitle  him  or  her  to 
a  certificate  for  the  amount  thereof;  and,  when'said  certifi- 
cates amoui^t  to  fifty  dollars,  shall  entitle  hiih  to  one  share 
in  the  stock  subscribed  by  said*  city,  town,  or  county,  for 
every  fifty  dollars  so  held  by  him  or  her. 

§  14.  That  if  it  should  appear,  upon  actual  survey,  that  May  fetttpui 
a  nearer,  better,  and  cheaper  route  can  be  had,  in  the  di-  ^^  ^*""- 
rection  to  Ktioxville,  Tennessee,  than  to  run  the  contem- 
plated railroad  to  or  near  the  town  of  Somerset,  that  it 
shall  be  in  the  power  of  the  stockholders,  by  a  vote  in  the 
manner  provided  for  in  this  act,  to  Ibcate  the  said  rohd 
within  ten  miles  east  of  said  town  of  Somerset,  and  also 
to  provide  for  a  branch  from  some  point  on  the  same  to 
said  town,  tinder  th6  same  regulations  as  is  provided  for 
the  tniun  stem  of  said  road  by  l^is  charter. 

Approved  January  9, 18511. 


OH;APTBR  414.. 
'  AK  AOT  for  the  benefit  of  Milton  Jobd9'oi>i  and  otben.     • 

Be  it  enacted  hy  the  Ocnercd  AssemMt/  of  the  Comfrwn-- 
wealth  of  Kentucky,  That  so  much  of  an  act,  entitled,  an 
act  to  incorporate  the  Sardis  turnpike  road  company,  ap- 
proved the  22d  day  of  March,  1851,  as  compels  Milton 
Johnson  and  George  Riley,  and  those  living  with  them,  or 
on  their  farms,  as  tenants  .or  otherwise,  or  all  those  who 
may  hereafter  live  thereon,  to  pay  the  road  tax  respective- 
ly assessed  against  them  in  the  county  of  Mason,  to  the 
president  and  directors  of  the 'Sardis' turnpike  roAd. Compa- 
ny, be  afid  the  sam^  is  hereby  repealed;  and  that  all  such  -  •  *v 
road  tax  as  may  hereafter  be  afisessed  against  or  upon  the 
property  of  said  Johnson  or  Riley,  or  thoaeliving  with.them 
or  on  their  forms,  as  tenantd  or  otherwise,  or  who  may 
hereiafter  reside  thereon,  h6  paid  in  the  manner  and  to  the 
persoiis  now  provided  by  law  for  working  the  public  road 
in  said  caun^.    • 
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1§62,  CHAPTER  415.  '         * 

AX  ACT  to  amend  the  charter  of  the  city  of  Atigugta. 

Bf  it  enacted  b^the  General  Assembly  of  the  Commtmwealih 
of  Kentucky^  That  the  charter  of  the  city  of  Augusta  be 
fto  amended  ae  to  give  to  and  confer  upon  any  justice  of  the 
peace  living  .within  the  corporation  limits  of  eaid  city,  the 
•ame  powers  and  jurisdiction,  in  the  trial  of  all  and  every 
perspn  or  persons  for  a  breach  of  the  ordinance's  of  said 
city,  as  i^  now  conferred  upon  the  mayor  thereof;  and  he 
is  directed  .i^nd  authorized  to  issue  process,  directed  to  the 
niarshal  of  said  city,  as  said  charter  now  provides  for  the 
mayor;  and  said  city  marshal  shall  execute  and  return  pro- 
cess emanating  from  said  justice,  in  the  same  manner  and 
under  like  penalties  as  «if  issued  by  the  mayor  of  said 
city. 

Approred  January  9/1 85S. 
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CHAPTER  416. 

AN  AOT  toaot&^rise  the  appointment  of  perBona  to  sttrre  prooesa  in  ihm 

Jastices'  Court  of'  the  city  of  Louisrille. 

Be  it  enacted  hy  the  General  Assembly  of  the  Comnumweabh 
of  Kentucky^  That  in  the  event  of  th?  disability,  from  sick- 
tiess,  or  from  any  other  cause,  of  any  constable  in  the  cjty 
of  Louisville  to  discharge  his  ministerial  duties,  or  if  th6§ 
public  necessities  require  it,  the  county  court  'shall  have 
power  to  authorize,  by  warrant,  some  fit  person  to  perform 
all  the  duties  and  acts  which  might  be  performed  by  such 
constable,  who  shall  be  recommended  by  such  constable 
and  appointed  by  the  court ;  and  said  constable  shall  be  re- 
sponsibly upon  his  pfficial  bond,  for  the  o^cial  neglect  or 
misconduct  of  such  officer. 

Approved  Jannaiy  9,  1852. 


CHAPTER  417. 
AN  AOT  to  ineorporate  the  toim  of  Bharpaburg. 

^I.  Be  it  enacted  bylh^  Gtnend  AssemUyof  the  Gbmmoii- 
TiiiUiiietW'  teeo&A  cf  Kentucky,  That,  hereafter)  the  prudential,  fiscal, 
and  municipal  concerns  of  the  town  of  Sharpsburg  shall  be 
vested  in  five  trustees^  who  shall  be  elected  annually  on  the 
first'  Monday  in  June,  in  the  same  manner,  and  by  ihe 
same  qualified  voters  in  the  town  of  Sharpsbui^,  that  the 
trustees  of  the  town  of  Mountsterling  i^e  required  to  b(^  in 
that  town,  by  an  act  of  this  general  assembly ,  approved 
12th  of  Mancfa,  1851. 

§  2.  That   all  the  powers  vested   in  the   trnstees  of 
Mountsterling,  by  the  before  recited  act,  are  hereby,  a«  to 
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the  town  of  Shafpsburg,  vested  in  said  trostecs  of  Sharps-       1852. 

burg ;  ajid  that  all  and  Bingular  the  provisions  of  said  act    *^  ^ 

are  hereby  adopted  for  and  mad^  applicable  to  the  town  of 

Sharpsburg,  as  if  fbily  copied  and  here  reiterated,  excepting 

that  neither  th^  trustees  of  Sharpsburg  nor  any  other  au-  | 

thority  shall  license  hny  nine  pin  or  ten  pin  alley  in  or  near 

«aid  tdwn,  and  provided^  that  for  all  licenses  to  taverns  or       ^ 

at  other  houses  of  entertainment  the  same  tax  shall  be     ' 

accounted  for  to  the  commonwealth  that  are  collectable  by 

the  general  laws  in  force  on  that  subject.        "  i 

^  3.  From  and  after  the  passage  of  this  act,  the  present 
trustees  of  the  town  of  Sharpsburg  shall  have  aqd  exercise  ^'JJJiJSJ.^'*" 
all  the  powers  and  authority  of  this  act  conferred  on  the 
trustees  of  said  town,  uhli(  the  election  in  June,  and  may 
appoint  a  marshal,  to  hold  his  oQice  until  his  successor 
shall  be  appointed  by  the  trustees  to  be  elected  in  June. 

^  •  ApproTed  January  9, 185lli    . 


CHAPTER  418. 

AK  AOT  to  change  the  time  of  holding  the.  Quarterly  Conrte  for  the  eovn* 

ty  of  Bath. 

^  I,  Be  it  enacted  hy  the  GeneirU  Assemblif  of  the  Common^ 
wealth  of  Kentucky,  That  so  much  of  an  act  to  amehd  an 
act,  entitled,  an  act  to  organize  county  courts  in  the  several 
counties,  approved  March  11,  1851,  as  requires  the  presid- 
ing'jadge  to. hold  bis  quarterly  courts  for  the  county  of  Bath 
on  the  second  Monday  in  March,  June,  September,  and  De- 
cember, be  and  the  same  is  hereby  repealed. 

§  2.  That,  hereafter,  the  presiding  judge  of  Bath  county 
shall  hold  his  quarterly  courts  on  the  Tuesday  next  after  the 
secdnd  Monday  in  the  months  of  February,  May,  Augost, 
and  November,  and  coiltinaed  nntil  the  business  there^  be 
Completed. 

ApproTed  January  9, 1859. 


' ' . 


CHAPTER  419. 
AK  AOT  to  Incorpoiate  the  Kev  Orlcnna  and  Ohio  Railroad  Company. 

5  1.  Be  it  enacted  bytheOenercd  Assembly  of  the  Common- 
wealth  of  Kentucky,  That  James  Campbell,  D.  Watts,  Wil- 
llarn  Smedley,  A.  Rankin^  John  W.  Crockett,  L.  M.  Flour- 
noy,S. H. Glenn, D.  A.Given, H. M. Browne, Henry  Eoders, 
James  Lai^mon,  William  P.  Noiton,  James  Langstaffe,  John 
W.  Jones,*andS.F.  Singleton,  with  such  others  as  shall  as- 
sociate With  them  for  that  purjpt)^e,  are  donstituted  a  body  corporate  ntme 
politic  and  corporate,  by  the  name  of  the  New  Orleans  and  ^^^^^^ 
Ohio  railroad  company ;  and,  by  that  name,  to  sue  and  be 
sued,  plead  and  be,  impleaded;  in  any  court  of  X\oA  statte  i 
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185B.       to  make  an4  have  a  cammoo  seal,  and  the  «ame  break, 
'^  alter,  and  renew  at  pleasare ;  ana^thU  company  is  hereby 

vested  with  aJl  powers,  privileges,  and  immunities  whieh 
ar^  or  may  be  fieoeasary  to  carry  into  effect  the  purposes 
and  objects  of  this  act,  hereinafter  ^et  forth ;  and   said 
company  is  hereby  authorized  and  empowered  to  locate, 
eonSSttSroJd*   constToct,  ar»d  finally  complete  a  single,  double,  or  treble 
'^  '    railroad  or  way  from  some  suitably  point  in  the  town  of 
Paducahi  in  a  south,  southeasterly!  or  sputhwesterly  di- 
rection to  the  south  line  c^this  states  on  such  route  aa  shall 
.  be  deemed  best  and  most  expedient ;  and  .transport,  take, 
and  carry  property  and  persons  upon  said  riulroad  or  way, 
by  the  power  and  force  of  steam,  of  animals,  or  of  any 
other  mechanical  or  other  po^n^er,  or  any  combination  of 
them  which  said  company  may  choose  to  apply ;  aqd  for 
the  purpose  of  constructing  vaid  railroad  or  wfiy,  the  said 
DMortyuOA  sf  <»mpany  is  hereby  authorized  to  lay  out  the  road,  not  ex- 
t9»A.  ceeding  one  hundred  feet  wide,  throu|;h  the  whole  length ; 

and  for  the  purpose  of  depots,  cuttings,  and  embankments, 
and  for  the  purpose  of  necessary  turnouts,  and  for  obtain- 
ing stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  tonstructibn  and  security  of  said  road, 
with  permission  to  make  any  lawful  contract  with  any 
other  railroad  corporation  in  relation  to  the  bosiness  of 
>c«t  >>Me  witb  gaid  company,  and  also  to  make  joint  stock  with  any  other 
94cr«       *^    railroad  corporation :  Provided^  that  all  damages  that  may 

be  occasioned  to  any  person  or  corporation  by  taking  of  any 
such  land  or  materials  aforesaid,  for  the  purpose  aforesaid, 
shiill  be  paid  for  by  said  company  in  the  manner  hereinaf- 
ter provided. 
§  2.  That  the  capital  stock  of  said  company  shall  not  ex- 
Ctfttaiit»ci.   Qeed  one  million  oi  dollars,  to  be  divided  into  shares  of  fif- 
.  ty  dollars  each^  which  shares  shaH  be  deemed  personal 
property,  and  may  be  transferred  in  such  manner  and  at 
such  places  as  the  by-laws  of  said  company  shall  direct ; 
Provided,  that  said  company  may  commence  the  constmo- 
tion  of  said  road  with  ail  the  powers  and  privileges  con- 
tained in  this  act,  wheneter  the  sum  subscribed  to  the  capi- 
tal stock  shall  exceed  two  hundred  and  fifty  thousand  doUars. 
§  3.  That  the  persons  named  in  the  first  section  of  this 
bmiw  to  te    ^^t,  or  a  majority  of  them,  shall  open  books  to  receive  sab* 
opmScT  scriptions  to  the  capital  stock  of  ilaid  company,  «t  suck 

times  and  places  as  they  or  a  majority  of  Uiem  may  ap- 
point, and  shall  give  snch  notice  of  the  time  and  plaee  of 
opening  said  books  as  they  may  tleem  reason  able^  and  shall 
receive  said  subscription  under  (^sQch  regulations  as  Aey 
may  adopt  for  the  purpose ;  and  if  more  than  five  thousand 
shares  of  stock  shall  be  taken  or  subscribed,  they  shall  have 
the  power  to  make  the  shares,  as  subscribed,  the  capital 
stock  of  said  oompany:*  Provided^  they  slyUl  not  exceed 
twenty  thousand  shares ;  and  in  ca^e  the,  sobsoriptioQ 
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0hoQld  exceed  twenty  thboeand  ehatee^  the  g&me  sbatt  be 
reduced  and  ap(>ortioned  in  such  maimer  aa  may  be  deetned' 
moM  betM)fi<[^  to  the  corpoi*atioR. 

^  4.  Thai  the  iiomediate  govern ment  and  direction  of  the 
afiaini'of  said  eoiivpany,  shall  be  vested  in  a  boaird  uf  di- 
rectors, to  consist  of  twelve  persons,  who  shall  be  share- 
holders, who  shall  be  chosen  by  the  stockholders  of  said: 
company  in  the  manner  hereinfafter  provided,  and  shall 
bold  their  offices  ontil  others  are  duly  elected  and  qnalified 
to  take  their  places  as  directors;  and  the  said  directors^ 
seven  of  \Vhom,  th^  president  being[  one,  shall  be  a  quoram 
A>r  the  transaction  of  business,  shall  elect  one  of  their 
number  to  be  president  of  th^  board,  who.  shall  also  be 
president  of  said  company ;  they  shall  also  choose  a  secre* 
tary,  and  such  othM-  officers  as  they  may  deem  necessary, 
and  a  treasurer)  who  shall  give  bond  with  security  to  said 
company,  in  such  sum  as  the  directprs^  may  require,  for  the 
faithfulporforiilni>ce  of  his  trust. 

^  5.  That  the  persons  authorised  by  the  third  section  of 
tlirs  act  to  open  the  books  for  subscription,  to  the  capital 
stock,  are  hereby  authorised,  after  the  books  of  subscriptioYi 
to  the  'capital  stock  of  said  company  are  closed,  or  when 
the  sem  subscribed  shall  exceed  two  hundred  and  .fifty 
thousand  dollars,  to  eall  the  first  meeting  of  the*  stockhold- 
ers of  said  company,  in  such  way  and  at  such  time  and 
place  as  they  may  appoint,  fer  the  choice  of  directors  of 
said  company ;  and  in  all  meetings  of  the  stockholders  of 
said  company,  each  share  shiEkH  entitle  the  holdei' thereof  to 
one' vote,  which  vote  may  be  given  by  said  stockholder  in 
person  or  by  liaw/ul  proxy ;  and  the  annual  meeting  of  the 
.  stdckhelders  of  said  company,  fw  the  choice  of  directors, 
shall  be  holden  at  such  time  and  place  and  upon  such  no- 
tice as  the  said  company,  in  their  by-laws,  may  provide. 

§  6.  That  in  case  it  shall  no  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the 
by-laws  of  said  Company,  said  company  shall  net  for  that 
cause  be  deemed  to  oe  dissolved,  buit  efneb^elbctioa  may  be 
ho(den  on  any  day  which  shall  be  appointed  by  the  direc- 
tors of  said  company ;  and  said  directors  shall  have  power 
to  fill  any  vacancy  which  may  occur  by  death,  resignation, 
or  otherwise.  '  - 

§  7.  That  the  directors  shall  have  full  power  to  make.and 
prescribe  such  by*laws,  rules,  arnd  regulations  as  they  shall 
deem  needful  tod  t>roper,  touching  the  disposition  and  man- 
agement of  the  stock,  property,  estate,  and  effects  of  said 
cdmpany,  not  contrary  to  this  charter  or  Xh^  lajwis  6f  this 
state  or  of  the  *  United  States ;  the  transfer  of  shares, 
the  duties  and  conduct  of  their  offices  and  servants, 
touching  the  ejection  of  and  meeting  of  the  directors,  and 
all  matters  whatsoever  Which  may  appertain  to  the 
eottcems  of  said  campanj ;  said  pMipauy  ie  also  here- 
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1858.        by  authoii^ed    to  purcbB80>  receive,  and  hold  such 
May  hold  rati   tbte  as  may  benece«aary  and  eoaveoieat  in.accompliabing 

uiSriibt"<rfw'iy    *®  object  for  tvhich  this  incorporation  is  grant^i  and 

miiy,  by  their  agents,  Burveyons,  engineera,  and.  Borvants, 
;  ^    enter  <ipon  ail  lands  and  tenements  througb  which  they 
may  deem  it  necessary  to  make  said  road,  i^nd  to  survey, 
lay  out,  and  construct  the  saine ;  and  to  agree  and  cao tract 
for  the 'land  or  T>ght  of  way  with  the  owners  through  which 
they  may  intend  to  make  said  road-     In  casp  said  laads 
belong  to  the  estate  of  any  deceased  persoUr  tliien  with  the 
executor  or  administrator  of  such;  or  in  case  of  the  same 
belonging'  to  a  minor  or  person  non  compos  mentis^  then 
with  his  or  her  guardian  or  guardians;  or  in  case  said  Inodtf 
be  held  by  trustees  of  school  sections,  or  other  trustees  of 
estates,  then  with  such  trustees ;  and  the  said  executors, 
administrators,  guardians,  and  trustees  are  hereby  declared 
-  competent,  for  such  est^ate  or  minor,  .to  contract  with  said 
company  for  the  right  to  use,  <»coupy,  and  possesa  the  lands 
of  such  estates;  minors;  or  trustees,  so  far  as  may  be  useful 
or  neeessary  to  the  purpose  of  said  railroad;  and  the  act 
and  deed  of  such  executors,  administrators,  g'u ^dians  and 
trustees- in  relation  thereto,  shall  pass  the  title  in  said  land 
in  the  same  manner  as  if  said  deed  or  act  was.  made  or 
done  by  a  legal  owner  of  full  age;  and  such  executor,  ad* 
ministrator,  guardian,  or  trustee  shall  account  to  those  in- 
terested^ upon  their  respective  bonds,  for  the  amount  paid 
him  in  pursuance  of  such  agreement  and  compensation; 
and  if  the  said  company  and  parties  representing  lands 
prefer,  they  may  refer  the  question  of  compensation  to  ar- 
bitrators •  mutually  chosen,  whose  ftward,  or  that  of  their 
umpire  in  case  of  disagreement,  ahall  vest  title  according  . 
to  its  terms. 
§  8.  That  if  the  said  company  cannot  ^fctee '  with  the 
CM^emiirtiov   owner  ofthe  land  throqgh  which  they  may  desire  the  road 

•(UaA.  to  pass,  or  with  the  executor,  administrator,  guardian »  or 

trustee^  it  shall  and  may  be  lawful  Xor  the  clerk  of  the  cir- 
coit  court  of  the  county  in  which  said  land  lies,  on  applica- 
tion of  said  company,  or  its  agents,  and  he  is  required  to 
issue  a  writ  of  ad  quod  damnum,  commanding  the  sheriff 

—  that  without  delay  he  cause  a  jury  of  six  good  and  lawful 

men  to  be  upon  such  land  on  a  day  to  be  by  said  sheriff  fix- 
ed nnd  appointed,  and  whereof,  it  shall  be  his  duty  to  give 
t)otice  to  the  owner,  executor^  administrator,  guardian,  or 
trustee,  at  least  fivQ  days  before  such  day,  if  they  be  with- 
in his  county,  or  if  not,  or  if  the  owner  or  owners  be  un- 
known, thf  n  notice  shall  be  given  by  advertisement,  to  be 
by  said  sheriff  posted  and  fixed  on  the  dwelling  house,  if 
such  there  be,  or  in  a  public  or  conspicuous  place  at  least 
five  days  before  such  appointed  day,  and  also  by  advertis- 
ing the  same  in  some  newspaper  published  nearest  the 
land,  at  least  three  weeks,  by  weekly  insertionsi  prior  to 
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Mid  day,  and  then  ean^^  said  jury,  after  being  duly  nwbttk       iMil 
by  said  sheriflTor  jastice  of  the  peace,  to  make  true  inqaesfr  "*"* 
of  the  damage  that  wUI  be  sustained  by  such  owner  br  es- 
tate, by  reason  of  making  such  road  through  such  land.    If 
any  sn^h-  juror  shall  fail  to  appear,  or,  by  reason  of  chal- 
lenge foreause  or  otherwise,  fail  to  sit  on  such  inquest,  the 
said  sheriff  shall  fill  said  jury  from  the  by-standers;  and  if 
tiiey  fail  to  reader  a  Verdict,  the  said  sheriff  shall  again,  on 
the  same  or  a  subseqaeat  day,  impaniiel  a  new  jury  or  ju- 
rors, until  a  veirdiet  be  had ;  sdch  verdict  and  inquest,  reg^ 
ularly  certified  by  such  sheriff,  shall  be  returned  to  the  of- 
fice of  the  clerk  of  the  circuit  court  of  the  county  in  which 
said  land  may  be,  and  there  remain  among  the  records ; 
and  such  verdict  shall  vest  in  said  company  the  right  to  oc-^ 
Ctpj  and  use  such  land  for  the  purposes  of  said  railroad,  on 
the  payment  or  tender  of  payment  of  the  damages  thereon 
assessed  against  said  company;  and  in  case  of  persons  ab- 
sent or  uoicnown,  as  aforesaid,  the  placing  of  the  amount 
of  damages  to  the  credit  of  the  owner,  in  the  hands  of  the 
clerk  of  the  county  court  for  the  county  in  whrcb  such  lands  • 

may  lie,  shall  be  deemed  and  taken  as  payment ;  and  duch 
clerks  shall  be  liable  on  their  bonds  to  make  due  payfnent 
of  said  money  on  demand. 

6  9.  That  It  shall  be  the  duty  of  the  sheriff  to  nippoint  and 
bold  said  iffquost  Within  ten  days  irfter  the  receipt  of  sard  ia^j£ 
writ  of  ad  quod  damnum^  except  in  cases  of  absence  a^ore-  uba. 
saUd,  in  which  case  thirty  days  shall  be  allowed  him,  and 
five  days  in  addition  are*  allowed  him  far  every  additional 
jury  which  he  may  have  under  said  writ;  and  for  every  de- 
fault therein;  the  said  sheriff  shall  be  fined  by  the  circuit 
coart>  at  the  instance  of  either  party,  not  less  than  twenty 
nor  more  than  one  hundred  dollars;  atod  evety  juror  and 
witness  summoned  shall  be  fined  not  less  than  tetif  dollar 
for  non-attendanx^e ;  of  all  such  fines,  as  well  as  costs,  the 
clreuit  coui^  of  the  county  shall  have  jurisdiction.  There 
shall  be  allowed  the  following  fee»  to  th6  cl^rk  of  the  cir^ 
cuit  court :  for  every  writ  of  ad  qwod  damnum^  seventy-fiVe' 
cents ;  for  receiving  and  filing  inquest,  seventy-fiv^  cents; 
to  the  sheriff,  kt  giving  notice,  seventy-five  ceiits,  beside 

Erinter's  fees,  nol  exeeeding  two  dollars  in  eaeh  case ;  for 
okltitg  inquest,  five  dollars,  and  tot  summoning  witnesses, 
twenty-five  cents,  edeh ;  to  juront,  seventy-five  ideats  pei^ 
diem,  each ;  Which  fees  aire  not  allowed  until  a  verdict  b^' 
returned  and  filed,  and  shall  be  taxed  hi  the  bill  of  costt,' 
and  paid  by  the  company:  Provided,  however,  tbat  before 
the  application  for  said  writ,  the  said  company  may  niat^' 
a  tender 'to  the  owner  or  owners  of  any  such  land  a  sum  of 
nioney  by  them  deemed  eqnivalentto  the  damage  to  be  sus- 
tained; and  upon  refusal  to  accept  the  sum  tendered,  atid; 
a  verdict  for  the  same  amount,  or  a  leas  sum,  the  cositf  lihalV 
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IBM:       be  taxed  to  artd  paid  by  the  owners  pf  the  laad  apon  which 

inquest  ia  held. 

§  10.  That  said  company  ia  hereby  authorized  to  con* 
JSSt^SSii^il   fltract,  erect,  build,  and  use^a  single,  double,  or  tribble  rail- 
road or  way,  of  suitable  width  iind  dimensioBs,  to  be  deter- 
mined by  the  directors  of  said  company,  on  the.  line  or 
course  by  them  designated,  and,  also,  under  the  same  rulea^ 
and  regulations,  and  restrictions,  and  with  the  like  privi- 
leges and  immunities  as  are  herein  granted  to  the  maia 
ftuBciiroftda.   railroad,  to  build  and  construct  branch  railroads  on  either 
side  of  the  main  road,  not  exceeding  forty  mileci ;  and  shall 
have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  car* 
ried  on  the  same ;  and  shall  have  power  to  erect  and  maia- 
tain  toll-houses  and  other  buildings  for  the  accommodation 
of  their  concerns,  as  they  may  deem  suitable  for  their  inter- 
est. 

§  IK  That  it  shall  be  lawful  for  the  company  hereby  in- 
KiAMpf  tolls,  coi^orated,  from  time  to  time,  to  fix,  regulate,  and  receive 
the  toil  and  charges  by  them  to  be  received  for  transporta- 
tion of  persons  or  property  on  their  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  .erected,  built,  or 
used,  or  upon  any  part  thereof:  Provided^  that  the  i^ptes  of 
toll  or  charges  for  transportation  on  said  road  shall  not  ex- 
ceed the  rates  limited  in  the  charter  of  the  LeiUngtoa  aod  * 
'.  Frankfort  railroad. 

§  12.  That  if  any  person  or  persons  will  or  shall  willfully 
ob^wjUagrMd  ^^>  ^^  cause,to  be  done,  any  actor  acts  whatsoever  where- 
by any  building,  con»traction,  or  works  of  said  company, 
or  any  engine,  machine,  or  structure,  or  any  matter  or  thing 
appertaining  to  the  same,  bhall  be  stopped,  obstructed,  in* 
paired,  weakened,  injured,  or  destroyed,  the  person  or  per- 
sons, so  offending,  shall  be  deemed  guilty  of  a  misderoeaa- 
or,  and  shall  forfeit  and  pay  to  said  company  double  the 
amount  of  damages  sustained  by  reason  of  such  offenses 
$  or  injury,  to  be  recovered  in  the  name  of  said  corporation, 
with  costs  of  suit,  by  action  of  debt. 

§  13.  That  the  directors  of  said  cpmpany  may  require  the 

Cftiii  en  stock,   payment  of  the  sum  or  sums  subscribed  to  the  capital  stock 

of  said  company,  at  such  times,  and  ia  such  proportions, 

and  upon  such  conditions  as  they  may  deem  fit ;  and  in 

DeUnqotBt   casc  any  stockholder  shall  refuse  or  neglect  to  make  pay- 

•**6k.  ment,  pursuant  to  the  requisition  oC  the  board  of  directors, 

the  stock  of  such  stockholder  may  be  sold  by  the  directors 
of  said  corporation,  at  public  auction,  after  the  lapse  of 
ninety,  days  from  the  time  when  the  payment  became  due; 
and  the  surplus  money,  the  avails  of  such  sale,  after  de- 
ducting the  payments  due,  and  interest  thereupon,  and  the 
necessary  expenseq  of  sale,  shall  be  paid  over  to  such  de- 
linquent stockholder. 

§  14.  That  the  property  owned  by  said  company  shall  at 
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ail  timefl  be  sabject  to  taxation,  in  the  Bame  manner  and 
to  the  same  extent  as  similar  property  owned  by  private 
individaals.   '  , ' 

§  15-.  That  if  the  said  railroad  shall  not  be  commeneed 
-within  five  years  from  the  passage  of  this  act,  and  shall 
not  be  finished  within  this  sXstte  in  ten  years  from  the  time 
of  the  commencement  thereof,  then  this  act  shall  be  aall 
and  void. 

§  16.  That  the  legislature  reserves  the  power  to  amend 
ot  alter  this  charter. 

Approved  January  9, 1852. 
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CHAPTER  420. 
AK  AOT  fbr  the  lienefit  of  the  Sheriff  of  Mason  county.^   • 

Be  ii  enacted  bp  the  General  Assembly  cf  the  Comnumwealth 
cf  Keniwcijfy  That  the  sherifi*  of  Mason  coanty  be  and  he 
is  hereby  allowed  until  the  first  day  of  June  next  to  return 
his  delinquent  lists  of  revenue  tax  and  of  oounty  levy  fbr 
the  year  1847  and  intermediate  years  to  the  year  1851 ; 
and  such  returns  as  he  may  have  made  since  the  fir^t  day 
of  June,  .1850,  be  and  the  same  are  hereby  legalized  and 
allowed :  Protnded^  that  the  sureties  of  said  sheriflT  con- 
sent, in  writing,  to  be  by  them  signed  and  filed  in  the  of- 
fice of  the  county:  court  of  Mason,  to  the  indulgence  grant- 
ed in  and  by  this  aot  to  their  principal ;  and  that  tibis  act 
shall  in  no  wise  authorize  or  be  so  oonstrued  as  to  give  or 
confer  the  right  upon  said  sheriff  to  withdraw  any  money 
from  the  treasury  which  may  have  been  paid  thereto  for  or 
on  aceonnt  of  persons  who  proved  to  be  delinquent. 

Approved  January  9»  1852. 


CHAPTER  421. 
AN  ACT  to  change  the  line  of  Claj  and  Harlan  coiintiea. 

Be  U  enacted  by  the  General  Assembly  of  the  Common^ 
fjoealth  of  Kentucky^  That  the  lines  between  the  counties  of 
Clay  and  Harlan  be  changed  as  foUows,^o-wit :  beginning 
at  the  lower  end  of  Alexander  Whitehead's  farm,  at  the 
mouth  of  Gabe's  hollow,  at  the  Clay  and  Harlan  county 
line ;  thence  a  straight  line  to  intersect  the  Clay  and  Har- 
lan coutity  lines,  to  the  top  of  the  Kentucky  ridge,  at  the 
head  of  the  Rocky  hoUow-of  the  Mile  branch ;  and  that  all 
that  part  of  Clay  county,  included  in  this  boundary,  be  and 
the  9ame  is  hereby  added  to  the  county  of  Harlan. 

Approved  January  9, 189ft. 
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Hm.  CHAPTJBE  ^. 

"-  iiN  40T  to  inMuporato  the  PikevilU  Turapik*  &oa4 

$  1 .  Btf  t<  enacted  by  the  Qtmend  Assembly  of  the 


•gj^  ^  «^    ttmM  of  Kentucky^  That  a  company  i« ,  hereby  incorpora- 
V^^^'  Ced,  by  the  name  and  style  of  tae  Pikeville  tompike  road 

eompanyy  for  the  purpose  of  making  a  road,  commencing 
at  the  Floyd  county  line,  on  the  bank  of  Big  Sandy  riTer ; 
thence  to  Pikeville ;  thence  to  intersect  the  Virginia  tom«- 
pike  road,  by  the  way  of  the  mouth  of  Card. 

§  2.  That  the  capital  stock  of  said  compaay  shall  be 
ctyitaittociu  twenty  thousand  doilars,  divided  into  shares  of  fifty  dollars 
each;  and  books  for  the  subscription  of  stock  shall  be 
opened  on  the  first  Monday  in  March  next,  at  Pikeville, 
under  the  direction  of  Calbert  Cecil,  Wm.  Cecil,  John  N. 
Richardson,  John  Dils,  and  George  N.  Brown,  who  are 
hereby  appointed  commissioners. 

\  8.  That  the  foregoing  commissionera  may  eausa  books 
Bjokt  to  w   tb  be  opened  at  such  other  places  as  they  deem  adviaable, 
and  may  appoint  the  commissioners  for  each  |^c^. 

§  4.  That  whenever  fifteen  hundred  dollars  of  the  capi- 
tal stock  shall  be  subscribed,  the  company  may  be  oi^gan* 
ized  by  the  election  of  a  president  and  five  directors. 

§  5.  That  the  provisions  of  the  4A,  5th,  6th,  7tfa,  8tb, 
9th,  10th,  11th,  i2th,  13th,  14th,  15th,  16th,  17th,  18lli,19di, 
doth,  3l8t,  22nd,  28d,  24tb,  2dth,  26th,  27th,  28th,  29th,  and 
80d^  sections  of  an  act,  entitled,  an  act  to  incorporate  the 
Carlisle  and  Sharpsburg  turnpike  oompa&y,  apjproved  Feb- 
ruary 26, 1847,  be  adopted  and  made  part  of  taiaaot. 

^  6.  That  it  shall  and  may  be  lawful  for  the  Pike  oountjr 
eourt  to  take  the  sense  of  the  people  of  said  ooovty,  on 
the  first  Monday  in  August  next,  as  to  the  propriety  of  said 
county  levying  a  tax  of  ten  cents  on  each  One  hundred 
dollars  worth  of  the  taxable  property  of  said  county,  for 
the  purpose  of  constructing  said  road.  If  a  miy<>rity  of 
the  votes  cast  be  in  favor  of  said  subscription,  the  county 
judge  shall  make  the  subscription. 

Approved  January  9, 1652. 


OHAPTEB  423, 

iJK  ACT  to  auUiorixe  tbe  sale  of  the  Metbrditt  PanoaagiB  in  Salvias,  ia 

Hercer  county. 

Be  it  enacted  ly  the  Oeneral  Assembly  o^  the  Cmnmcm- 
piCdUh  of  Kentucky^  That  it  shall  be  li^wfui  for  John  J,  Jones, 
George  W.  Davis,  and  Alfred  Gibson,  or  any  two  <^  them, 
acting  as  agents  or  trustees  for  the  Methodist  Episcopal 
Cburdi,  south,  in  Salvisa  circuit,  to  sell  and  convey  the 
bouse  and  lot  in  the  town  of  Salvisa,  known  by  the  name 
of  the  Methodist  parsonage,  and,  out  of  the  proceeds,  to 
pay  all  debts  and  liens  against  said  property,  and  to  re-in- 
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n§ 


vest  or  dispose  of  the  baiaoce  as  the  quarterly  ooDference 
of  Salvis^  cirauit  >iaay  direct. 

ApproT«4  Januftrjr  9, 1853. 
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CHAPTER  424. 

AN  ACT  to  inoorporate  tlie  German  Protestant  Orphan  Asylum  Com: 

pany. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  Uie  Common^ 
wealth  of  Kentucky,  That  'Messrs.  Jean  Westermann,  M. 
Billing,  John  C.  Petry,  Dr.  E.  Caspari,  Wm.  Kriel,  Otto 
Schoefier,  and  A.  C.  Harig^  chosen  trustees  of  the  German 
protestant  orphan  asylum  society,  and  their  successors  in 
office,  be  hereby  authorized  and  empowered  to  hold,  for  the 
benevolent  pur)>oses  of  the  society,  all  real  and  personal 
estate  pertaining  to  sa)d,oi*phan  asylum  society,  arid  devot- 
ed to  the  benevolent  use  of  charity  to  orphan  and  other 
destitute  children ;  and  it  shall  be  lawful  for  the  said  trus* 
tees,  and  their  sticcessors,  to  have  their  names  recorded  in 
the  clerk'fl  office  of  the  county  court  of  Jefferson  county ; 
and  when  their  names  be  depbstted  with  the  said  clerk  to 
be  recorded,  the  said  trustees  shall  be  authorized  to  receive, 
on  behalf  of  shid  society,  any  real  or  personal  estate,  or 
money,  by  gilt,  grant,  purchase,  or  devise,  and  hold  the 
same-suiqefft  to  the  control  of  the  said  society,  in  the  char- 
itable object  of  care  of  orphan  and  destitute  children;  and 
when  a  vacancy  shall  happen  among  the  said  trustees,  the 
society  shall  have  the  power,  at  any  time,  to  fl^  such  vacnn-* 
by,  as  the  case  may  require,  according  to  the  constitution 
of  the  society ;  and  the  name  of  the  person  qr' persons,  bo 
nominated,  shall  be  deposited  with  the  clerk  of  said  county 
court,  to  be  recorded  as  aforesaid;  and  the  person  or  per- 
sons, so  nomrnated,  shall  from  that  date  be  and  are  hereby 
declared  to  be  trustees  of  the  said  asyltim. 

§  2.  That  the  institution  called  the  German  protestant 
orphan  asylum  society,  ot  the  city  of  Louisville,  shall  de- 
posite  for  record,  as  aforesaid,  with  the  clerk  of  said  court, 
their  constitution  or  articles  of  association,  which  shall  be 
recorded  by  him  in  his  office ;  and  said  articles,  so  record- 
ed, shall  remain  permanent,  subject  only  to  the  modes  of 
amendment  therein  expressed :  Promded,  nothing  therein 
contained  shall  be  inconsistent  with  the  constitution  and 
laws  of  the  land ;  and  when  the  articles  aforesaid  shall  be 
so  recorded,  it  shall  be  lawful  for  the  county  court  of  Jeffer- 
son county,  or  the  police  court  of  the  city  of  Louisville,  to 
bind  such  poor  orphans  or  other  children  to  said  trustees, 
in  the  same  manner  a^  they  now,  by  law,  may  bind  such 
children  to  individuals;  and^  said  tru:^tees,  with  the  appro- 
bation of  said  police  court,  may  bind  any  such  children  as 
may  be  in  &eir.  charge,  ap|)rentice9  to  such  fit  and  discreet 
person  as  they  choose.  ' 
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Power  to  tell 
property. 


§  3.  That  the  said  tnistees' shall  be  authorized  to  Bell  and 
convey  any  estate  held  as  aforesaid,  when  it  shall  be  so 
ordered  by  the  said  society,  and  to  invest  the  proceeds  of 
such  sale  in  other  property  to  be  selected  by  the  society, 
for  the  said  benevolent  purposes. 

§  4.  The  general  assembly  hereby  reserves  the  right  to 
alter,  amend,  or  repeal  this  charter. 

Approved  Januaiy  9, 1852. 


CoQBty  court 
clerk  to  be  clerk 
quarterly  court. 


Record!. 


Hii 


CompeDtatloR 
preeidingjudfe* 


How  Witt  to 
be  conducted. 


CHAPTER  435. 
AN  ACT  for  ttie  benefit  of  the  Fleming  Couoty  Court. 

^l.BeU  enacted  bv  the  General  Assembly  of  the  Common^ 
wealth  of  Kentucky ^  That  from  and  after  the  passage  of  this 
act,  the  cleric  of  the  county  court  of  Fleming  county  shall 
be  and  is  hereby  constituted  the  clerk  of  the  quarterly 
terms  directed  to  be  held,  by  existing  laws»  by  the.presiding 
Jurlge  of  daid  court.  That  the  recordii  and  proceedings  of 
said  quarterly  terms  of  said  presiding  judge  shall  be  kept 
by  said  clerk,  and  all  process  issued  by  him  in  maaiier  and 
form  as  the  same  are  now  directed  by  law  to  be  recorded 
and  issued  by  the  presiding  judge  of  the  county  courts  of 
this  commonwealth^  and  said  clerk  shall  receive  the  same 
fees  which,  by  law,  are  allowed  to  the  presiding  Judges  of 
the  county  courts  for  like  services. 

^  2.  That  the  county  court  of  Fleming  county  is.hereby 
empowered  and  directed  to  levy  a  tax  of  one  cent  ad  valo^ 
rem  on  each  one  hundred  dollars  of  taxable  property  in  said 
county,  annually,  to  be  collected  as  the  revenue  and  taxes 
are  now,  by  law,  directed  to  be  collected,  and  that  the  same 
be  appropriated  to  the  presiding  judge  of  said  court,  aa  a 
compensation  for  his  services  in  holding  the  county  and 
quarterly  courts  now,  by  law,  directed  to  be  held  by  the 
presiding  judges  of  the  several  county  courts  of  this  com- 
monwealth. 

§  3.  That  all  suits  instituted  in  said  court,  aad  the  plead- 
ings therein,  shall  be  conducted  in  manner  and  form  as  pro- 
vided by  the  act  organizing  county  courts  in  the  several 
counties. 

§  4.  That  the  provisions  of  this  act  shall  extend  only  to 
the  county  of  Fleming. 

ApproTed  January  9, 185SI. 


CHAPTER  436. 

AN  ACT  to  establish  an  additional  Justices'  District^  Ko.  7,  in  HeCneken 

county. 

^\.  Beii  enacted  by  the  General  Assembly  (f  the  Commonwealth 
iMsiiict5o.7  qf  Kentucky  J  That  an  additional  magistrates'' and  tonsta- 
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bl«*8  district,  No.  7,  in  McCraoken  ccNinty,  with  an  election        1858. 
precinct,  be  und  the  same  is  hereby  established,  to  be  made    "  " 

out  of  district  No«  1,  or  the  Paducah  district 

§9.  That  Jame9  B.  Husbands,  William^F.  Nortpn,  and 
John  Millikeu  are  hereby  constituted  commissioners^  any  fte^'dutioT'* 
two  of  whom  may  act^  to  lay  off  and  report  a  plan  and 
accurate  boundary  of  said  district  to  the  McCracken  coun- 
ty court,  on  or  before  the  March  term  thereof  for  1852; 
whereupon  said  court  shall- order  the  same  to  be  recorded ; 
and  it  shall  be  the  duty  of  the  clerk  of  said  court  to  trans-  > 
mit  a  Copy  of  said  report  to  the  secretary  of  stat6>  to  be 
by  him  filed  in  his  office  with  the  previous  report  of  the 
commissioners  of  McCracken  county. 

^  3.  That  after  said  district  is  foi!;med,  if  it  shall,  appear 
that  there  is  not  the  constitutional  nuckiber  of  magistrates    oef  and^^MU- 
apd  a  constable  in  either  or  both  of  said  districts,  above   ^^**- 
referred  to,  an  election  shall  be  held  for  such  officers  in 
such  district  or  districts,  on  the  first  Monday  in  May,  1852, 
80  as  to  comply  with  the  constitutional  provision  concern* 
ing  the   number  of  justices  of  the  peace  and  constables 
for  such  districts,  for  which  purpose  it  shall  be  the  duty  of 
the  McCracken  county,  court  to  issue  writ^.of  election  on 
or  before  the. April  term  of  said  court,  in  the  same  manner 
that  writs«ofelectLoa.aia  now  required  to  be  issued 'to* fill  ^ 
vacancies  in  the  office  of.  magistrates  and  constables;  and. 
it  shall  be  the  duty  of  the  proper  officers  of  this  common- 
wealth to  do  and  perform  every  act,  as  provided  for  by  law, 
that  may  be  necessary  and  proper  to  carry  out  the  provis- 
ions of  this  act. 

§  4.  That  the  terms  of  the  offices  herein  provided  for, 
shall  expire  at  the  same  time  and  upon  the  same  oondt->      ^^  no  out 
tions  that  the  terms  of  office  expire  of  those  magistrates   ^  ^  *** 
and   constables  who  were  elected  in  May,  1852,,  so  that      -    - 
elections  of  such  officers,  in  future,  may  be  uniform  through* 
out  said  county.  ,         « 

Approved  Jsnufmy  9, 1^2, 


CHAPTER  427. 
AN  ACT  to  incorporate  t)rittenden  Division,  Ko,  17,  Sons  of  Temperaace. 

^  I,  Se  itjCTiOjcted^lythe  General  Assembly  cf  the  Common* 
weiodtk  of  Kentucky^  That  all  the  present  members  and  all 
who  may  hereafter  become  members  of  Crittenden  division, 
No.  17^  sons  of  temperance,  be  and  they  are  hereby  crea- 
ted a  body  politic  and  corporate,  by  the  name  and  style  of 
*' Crittenden  divison,  No.  17,  sons  of  temperance ;"  and,  c;orpor«t«_ 
as  such,  shall  have  perpetual  succession,  and  be  capable,  ^ndpowtn 
in  their  corporate  capacity,  of  contracting  and  being  con- 
tracted with,  of  suing  and  being  sued,  of  pleading  .  and 
implead^,  in  aU  cwrts  •  of  law  and  equity.;  may 
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Ig52.  have  and  use  a  copimon  seal ;  shall  be  eapabU  of  receiy* 
ing,  acqoiring,  and  holdiDg,  either  by  gift,  purefaasie,  devine, 
or  otherwise,  any  estate,  real  or  pefsoliat/ neoeeaary  for 
the  support  of  said  division ;  may  lease,  tnortgage,  lend, 
sell,  and  convey  the  same ;  and  shall  have  power  to  make, 
amend)  alter,  and  enforce  such  by«laws,  rales/  and  r^ula- 
tions  for  the  government  of  said  corporation,'  and  for  the 
management  of- its  property,  as  may  not  be  inoonnistent 
with  the  laws  and  constitution  of  this  state  or  of  the  United 
States. 
§  2.  That  upon  all  contracts  the  members  of  ^aid  divia- 

trtitfiiniing""   ^^^  ^^Y  ^^^^  heretofore  entered  into,  through  the  instra- 

mentality  of  a  committee,  or  otherwise,  shall  be  as  binding 
upon  the  araid  corporation,  and  the  said  corporation  shall 
haVethe  same  legal  or  eqnitable  remedies'  thereon,  as  if 
the  same  had  been  made  or  entered  into  hy  or  with  the 
said  corporation. 
Repeaiin        ^  ^'  '^^hat  the  general  assembly  hereby  retains  the  power 

pow6r  reserved,   to  alter,  Or  amend,  or  repeal  this  act  at  pleasare;  but  no 

such  alteration  or  repeal  shall  divest  said  <;orporation  of 
its  claim  or  right  to  any  of  its  property  or  funds :  Prtmded^ 
thai  whenever  the  power  hereby  retained  shall  be  exercis* 
ed,  such  rules  and  reguIatioiM  for  the  ftiial  settlement  and 
dispoaition  of  ita  afiaifs,  as  are  ooasislertt  with  eqaity  and 
justice,  shall  be  granted  to  the  said  corporation. 

Approred  Jsntfaiy  9, 1850. 
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CHAPTER  438. 
AJf  ACT  to  charter  the  LeicmgtoA  and  Kentaeky  Rirer  Railroad  Ooupanj. 

^  \,  Bb  it  enacted  by  the  Genend  AssenMy  of  the  Common-^ 
oorporeto  atoie   toecMi  9f  Kentucky^  That  all  persons  who  shall  beeome  stock* 

holders',  pursuant  to  this  act,  in  the  company  hereby  aii- 
thorized,  shall  be  and  are  hereby  made  a  body  corporate, 
under  the  name  of  the  Lexington  and  Kentucky  river  rail- 
road cbmpany,  with  power  to  construct  and  maintain  a 
railway,  with  a  double  or  single  track,  from  Lexington  to 
the  three  forks  of  Kentucky  river,  with  such  appendages 
as  may  be  deemed  necessary  for  the  convenient  use  of  the 
same,  commencing  at  any  eligible  point  in  or  near  the  city 
of  Lexington ;  thence  by  the  most  practicable  route  to 
the  Kentucky  river,  at  such  pointer  poiattfas  may  be  fixed 
by  said  company. 

§  2.  The  capital  stock  of  said  company  shall  be  one  mil- 
OtfiuietMk.  lion  of  dollars,  to  be  increased,  if  necessary  to  contplete 
the  ro^d,  and  purchase  the  necessary  depots  at  each  end 
and  along  the  line  of  the  road ;  which  capital  stock  shall 
be  divided  into  shai^s  of  fifty  dollars  each,  and  be  deemed 
personal  property. 

$  t.  Thai  L.  Cembtf,  B.  GhrAloc;  Jehn^  B.  'TOrordi  J.  W. 
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Cochran,  Richard  Pindell,  Samuel  Jackson,  John  McMurtry,  l6SSt. 
Jacob  Asbton,  tienry  Bell,  James  Butler,  E.  K.  Sayre,  J. 
B.  Beck,  B.  B.  Taylor,  D.  C.  Wickliffe,  John  Norton,  G. 
Robertson,  G.  W.  Norton,  Owen  D.  Winn,  Jacob  Hughes, 
Keal  McCann,  Henry  0.  Payne,  of  Fayette  county ;  and 
Samuel  Hanson,  Henry  G.  Poston,  Roger  Quisenberry, 
James  H.  G.  Bush,  Charles  Egmton,John  B.  Houston,  An- 
drew Hood,  James  Munday,  John  H.  Martin,  Francis  F. 
Jackson,  Theodore  Kohihass,  and  John  S.  Williams,  of 
Clarke  county;  and  Richard  Apperson,  Belvard  J.  Peters, 
Kenaz  Farrow,  Joseph  Bondurant,  William  T.  Chenault, 
James  McKee,  James"  Howard,  Thomas  Grubbs,  A.  W. 
Hamilton,  Madison  Stewart,  Walter  C.  Chiles,  Samuel  Wil- 
liams, L.  M.  Buford,  and  T.  C.  Barnes,  of  Montgomery  couii- 
ty;  and  William  Rbdes,  Daniel  Breck,  Edmdnd  L.  Shack- 
elford, Hardin  M.  Green,  Thomas  Tharp,  John  Speed 
Smith,  James  B.  Walker,  Fayette  M.  Miller,  William  C, 
Goodloe,  Thomas  Stagner,  Charles  Kavanaugh,  Dr.  Jacob 
S.  White,  Thomas  Richardson,  Anderson  Chenault,  jr., 
and  John  Noland,  of  Madison  county;  and  Ansel  Daniel, 
William  J.  Clarke,  Henry  H.  Thomas,  Josiah  A.  Jackson, 
E.  T.  Cockerell,  Morton  P.  Moore,  John  Chiles,  Oliver  .Craw- 
ford, R.  J.  Burton,  John  H.  Riddell,  and  Andrew  Lawell,  of 
Estill  county;  and  John  G.  McGuird,  Samuel  Beatty,  Hi- 
ram McGuire,  Luther  Brawner,  William  Morris,  Estes 
Marsh,  Abel  Pennington,  Isaac  Congfeton,  Joseph  J.  Wal- 
ker, William  M.  Fulkerson,  and  A.  B.  Acres,  of  Owsley 
county  ;  and  Thomas  J.  Frazie'T,  Jeremiah  V.  South,  Geo. 
Bowling,  Thomas  Sewell,  Simon  Cockerell,  Alex.  B.  Pat- 
rick, and  John  Hargis,  of  Breathitt  county  ;  and  William 
H.  Burns,  Ma<«on  Williams,  B.  F.  Gardner,  and  Caleb 
Cash,  of  Morgan  county,  shall  be  commissioners  for  re- 
ceiving subscriptions  for  stock  of  the  corporation,  agreeably 
to  the  provisions  of  this  act. 

§  4.  It  shall   be  the  duty  of  said  commissioners,  or  any 
three  of  them,  within  twelve  months  after  the  passage  of       Boom  to  bt 
this  act,  to  give  notice  in  one  or  more  papers  in  Lexington,   iSSSStJ  "*"** 
Richmond,  Mountsterling,  &c.,  and  in  such  other  newspa- 
pers as  may  be  deemed  proper,  once  in  a  week  for  three 
weeks  in   succession,  of  the  time   and   place   of  opening 
books  for  the  subscription   of  said   stock ;  and  they  shall 
open  books  at  all  such  places  as  they  may  deem  fit;  at 
each  of  all   places  specified,  one   or   more  commissioners 
shall  attend  on  the  day  fixed,  and  for  three  or  more  succes- 
sive days,  and  during  at  least  six  hours  of  each  day,  shall 
continue  to  receive   subscriptions  to  the  capital  stock  of 
said  company  from  all  persons,  or  companies,  or  corpora-' 
tions  who  will  subscribe  thereto,  in  conformity  with  the  pro- 
visions of  this  act. 

§  5.  Each  subscriber,  at  the  time  he  snbscribes,  shall  pay     Bownboeriv- 
to  the  said  commissionets,  or  to  their  agents  appointed  to  **"»  ^  **•  »^* 
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1852.        receive. subscriptions,  either  in  money  or  a  note,  nogotlable 

and  payable  at  some  bank  at  sixty  days  date,  or  longer,  at 
the  option  of  said  commissioners  or  their  agents,  the  tsuni 
of  two  dollars  on  every  share  of  stock  subscribed  by  him 
or  them,  and  the  residue  thereof  shall  be  paid  in  sucti  in- 
stallments and  at  such  times  as  may  be  required  by  the 
president  and  directors  of  said  company. 

§6.  If,  at  the  expiration  of  the  time  mentioned  in    the 

wiieBtooin   fourth  section  of  this  act,  (viz:  three  days,)  it  shall  appear 

UteckNM.        ^^^^  ^^^  hundred  thousand  dollars  or  more  shall  have  been 

subscribed  to  the  capital  stock  of  the  corporation,  or  as 
soon  thereafter  as  one  hundred  thousand  dollars  or  upwards 
shall  have  been  subscribed  to  the  capital. stock  of  said  cor- 
poration, the  books  shall  be  closed. 

§  7.  As  soon  as  may  be  after  closing  the  books,  the  com- 

BiMttoD  of  missioners  shall  give  notice  of  the  time  and  place  at  which 

pSwOT? '  ^^^    a  meeting  of  the  stockholders  will  be  held  for  the  choice  of 

directors ;  and  such  notice  shall  be  published  in  one  or 
more  papers  in  Leicington,  Richmond}  and  Mountsterling, 
for  ten  days  preceding  such  election.  At  the  time  and 
place  appointed  for  such  election,  the  commissioners,  or 
three  or  more  of  them,  shall  attend  and  lay  the  subscription 
books  before  the  subscribers  then  and  there  present;  and 
thereupon,  the  said  subscribers,  or  a  majority  of  them, 
then  present,  in  person  or  by  proxy,  shall,  from  among  the 
stockholders,  elect  six  directors,  by  ballot,  to  manage  the 
affairs  of  the  company ;  and  these  six  directors,  or  a  ma- 
jority of  them,  shall  have  the  power  of  electing  a  presir 
dent  of  said  company,  either  from  among  the  directors  or 
any  other  stockholder,  and  of  allowing  him  such  compen- 
sation for  his  services  as  they  may  <if  em  proper;  and  that 
in  said  election,  and  on  all  other  occasions  whenever  a 
vote  of  the  stockholders  of  said  company  is  to  be  taken, 
each  stockholder  shall  be  allowed  one  vote  for  every  share 
owned  by  him,  her,  or  it;  and  every  stockholder  may,  in 
writing,  depute  any  other  person  to  vote  for  him,  her,  or 
it,  as  his,  her,  or  its  proxy;  and  the  commissioners  afore- 
said, or  any  three  or  more  of  them,  shall  be  judges  of  the 
said  first  election  of  directors.  All  subsequent  elections 
shall  be  conducted  in  the  manner  prescribed  by  the  by-laws 
of  said  corporation. 

§  8.  In  all  elections  by  the  stockholders,  a  mtyority  of 
the  shares  voted  shall  determine  the  choice. 

§  9.  The  directors  shall  hold  their  offices  for  one  year, 
i^itt«f  •«£•.  And  until  others  shall  be  elected  in  their  stead ;  they  shall 
appoint  a  president,  as  directed  in  the  seventh  section  of 
this  act,  and  a  suitable  person  as  secretary  of  the  corpo- 
ration ;  they  shall,  moreover,  appoint  such  other  ofIice4^  or 
agents  as  may  be  necessary,  and  the  convenience  of  the 
company  may  require. 

§  10.  The  president  and  directors  shall  have  power  to 
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cause  all  necessary  examinations  and  sarvepr  for  the  route  1852. 
of  said  railroad  to  be  made,  and  shall  select  the  route  upon  Locution  or  rMd 
whici]  it  shall  be  constructed.  But  if  said  directors,  after 
having  selected  a  route  for  said  railway,  find  any  obstacle 
to  continuing  said  location,  either  by  the  difficulty  of  con- 
etruction,  or  procuring  the  right  of  way  at  reasonable  cost, 
or  whenever  a  better  or  cheaper  route  can  be  had,  they 
shall  have  authority  to  vary  the  rpute  and  change  the  loca- 
tion. 

§  11.  The  corporation  is  hereby  empowered  to  purchase, 
receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient  in  accomplishing  the  object  for  which  the  cor- 
poration is  granted ;  and  may,  by  their  agents,  engineers, 
and  surveyors,  enter  upon  such  route,  place  or  places  select* 
ed,  as  aforesaid,' by  their  directors,  as  the  line  whereon  to 
construct  said  railroad ;  and  it  shall  be  lawful  for  the  said 
corporation  to  enter  upon  and  take  possession  of  and  use 
all  such  lands  and  real  estate  ad  may  be  necessary  for  the 
construction  and  maintenance  of  said  railroad,  and  the  ac- 
commodations requisite  to  and  appertaining  unto  them; 
and   may  also  receive,  hold,  and  take  all  such  voluntary 
grants  and  donations  of  lands  and  real  estate  as  may  be 
made  to  said  corporation  to  aid  in  the  construction,  main- 
tenance, or  accommodation  of  said  road  or  ways ;  but  all 
lands  or  real  estate,  thus  entered  upon  and  used  by  said 
corporation,  and  all  earth,  timber,  stone,  gravel,  and  any 
other  materials,  needed  by  said  company,  shall  be  pur- 
chased of  the  owners  thereof,  at  a  price  to  be  mutually 
agreed  upon  between  them,  and  in  case  of  any  disagreement 
of  the  owners,  as  to  the  price  of  any  lands  or  materials  so 
required  for  said  road, or  if  the  owners  are  under  any  disa- 
bility, in  faw,  from  any  cause  whatever,  to  contract,  or  are 
absent  from  the  county,  application  may  be  made,  either 
by  said  owner  or  by  said  corporation,  to  any  judge  of  a 
circuit  court,  or  any  justice  of  a  county  court  w^ithin  which 
said  lands  or  materials,  so  required  or  already  appropriated, 
may  be,  (specifying  the  lands  or  materials,)  and,  thereupon, 
said  judge  or  justice  shall  issue  his  warrant,  in  writing,  dU 
reeled  to  the  sheriff  6f  the  county,  requiring  him  to  sum- 
mon an  inquest  of  twenty  inhabitants  of  said  county,  who 
shall  not  be  stockholders  nor  related  to   the  owner  of  the 
lands  or  materials,  &lo.^  or  in  any  wise  interested,  to  meet 
at  or  near  said  lands  or  materials,  so   to   be  valued,  on  a 
day  named  in  said  warrant,  not  less  than  five  nor  more 
than  ten  days  after  giving  the  same  ;  and  if,  at  said  time 
and  place,  any  of  said  jurors  summoned  do  not  attend,  the 
said  sheriff  shall  summon,  immediately,  as  many  jurors  as 
may  be  necessary,  with  the  jurorsin  attendance, to  furnish  a 
pannel  of  twenty  jurors  attending ;  and  from  them  each  par- 
ty, or  its,  his,  or  her,  or  their  agent,  if  either  be  not  present  ia 
person  or  by  agent,  the  sheriff  for  him,  her»  or  it,  may  strike 
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t8t8'        off  four  jurors,  and  the  remaining  twelve  shall  act  as  the 
jury  of  inquest  and  damages ;  and  before  they  act  as  such, 
the  sheriff  shall  administer  to  them  an  oath  or  affirn^tion, 
as  the  case  may  be,  that  they  shall  justly  value  the  dama- 
ges which  the  several  owners  will  sustain  by  the  use  or  oo- 
cupation  of  the  lands,  or  materials,  or  property  required  by 
said  company ;  and  said  inquest  shall  reduce  their  valuation 
to  writing,  and  sign  and  seal  the  same ;  it  »haU  then  be  re- 
turned by  said  sheriff  to  the  clerk   of  the  circuit  court  tor 
said  county,  and  by  such  elerk  filed  in  his  office,  and  shall 
be  confirmed  by  said  court  at  its  next  session,  if  no  suffi- 
cient cause  to  the  contrary  be  shewn  ;  and,  whea  confirm- 
ed, shall  be  recorded  by  said  clerk  at  the  expense  of  said 
company ;  but  if  set  a^e^ide,  the  court  may  direct  another  in- 
quisition to  be  taken,  in  the  same  manner  above  prescribed ; 
and  such  inquisition  shall  describe  the  property  taken,  or 
the  bounds  of  the  land  condemned,  and  the  quantity  or  du- 
ration of  the  interest  on  the  same,  valued  for  the  company; 
and  such  valuation,  when  paid  or  tendered  to  the  owner  or 
owners  of  said  property,  or  his,  her,  or  their  legal  represent- 
atives,  shall  entitle  the  said  company  to  the  estate  and  in- 
terest in  the  same,  thus  valued,  as  fully  as  if  it  had  been 
conveyed  by  the  owner  or  owners  thereof;  and  if  the  owner 
or  owners  be  not  found,  it  shall  be  sufficient  if  the  valuation 
be  deposited  in  any  specie  paying  bank,  to  the  credit  of  them, 
or  their  proper  legal  representatives ;  and  every  sheriff  or  ja* 
ror  acting  in  the  premises  shall  receive  one  dollar  per  day 
ibr  his  services^  to  be  paid  on  the  first  inquest  by  the   said 
company,  but  upon  all  second  or  future  inquests,  as  to  the 
said  court  may  seem  just. 

§  12.  Whenever  it  shall  be  necessary  for  the  constructioQ 
of  the  railroad  to  intersect  or  cross  any  stream  of  water,  or 
water  course,  or  any  road  or  highway,  lying  in  or  across 
the  route  of  said  road,  it  shall  be  lawful  for  the  corpora- 
tion to  construct  the  said  railway  across  or  upon  the 
streati),  or  to  cut  or  cross  any  such  road  or  highway,  and 
to  change  the  location  thereof  during  the  process  of  the 
construction  of  said  railway ;  but  the  corporation  shall  re- 
sitore  the  stream  or  water  course,  or  road  or  highway,  thus 
intersected,  to  its  former  state,  or  in  a  sufficient  manner 
*  not  to  destroy  its  usefulness,,  and  shall  restore  any  road  ex- 
isting at  the  present  time. 

§  13.  The  said  corporation  shall  have  power  to  locale 

Brancb  rotda.   and  construct  branch  roads  from  the  main  route,  to  any  other 

towns  or  places  in  the  several  counties  through  or  near 

which  said  road  may  pass,  not  destroying  the  vested  rights 

of  other  corporations. 

§  14.  It  shall  be  lawful  lor  the  president  and  directors  to 
require  payment  of  the  sums  to  be  subscribed  to  the  capi- 
tal stock,  at  such  times  and  in  such  installments  as  they 
«ball  see  fit;  and  if  installments  remain  unpaid  for  six^- 
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days  after  the  iime  of  payment  has  elapsed,  the  board  may  IS&Q. 
collect  the  same  by  suit,  or  shall  have  power  to  sell  the 
stock  at  public  auction  for  installments  then  due,  (giving 
twenty  days  notice  of  the  time  and  place  of  sale,  by  ad- 
vertisement in  a  newspaper  in  general  circulation  in  the 
county  where  such  sale  is  to  be  made,)  and  costs  of  making 
Bald  sale ;  and  the  residue  pf  the  price  obtained  shall  be 
paid  over  to  the  former  owner. 

§  16.  That  said  company  may  demand  and  receive  for 
tolls  upon,  and  transportation  of  goods,  produce,  or  pro-      R«to«oftou». 
perty  of  any  kind  whatever^  by  them  along  said  railway,  I 

any  sum  not  exceeding  the  following  rates :  on  all  good»,  ' 

merchandise,  or  property  of  any  description  transported  by 
them,  a  sum  not  exceeding  one  and  a  half  cents  per  mile 
for  toll ;  five  cents  per  ton  per  mile  for  transportation ;  and 
for  the  transportation  of  passengers,  not  exceeding  four 
cents  per  mile  for  each  passenger. 

§  16.  If  the  subscribers  to  the  company  hereby  created 
shall  not  become  so  far  organized  as  to  elect  a  board  of  di-    ulStow!**'*" 
rectors  within  iive  y^ars  from  the  passage  of  this  act,  ,and 

within    two   years  thereafter,   make  bona  fide  contracts  ' 

for  the  construction  of  at  least  one-sixth  of  said  road, 
the  privileges  of  said  corporation  shall  cease,  and  this  act 
be  void. 

k  17.  That  any  other  railroad  company  which  has  been 
qr  may  hereafter  be  chartered  by  law  of  this  state,  may  may  unite  wtS 
join  and  cqnnect  any  railroad  with  the  voad  hereby  con-  ^^** 
templated ;  and  full  right  and  privilege  is  hereby  reserved 
to  the  state,  or  individuals,  or  any  company  incorporated 
by  law  of  this  state,  to  cross  this  road  :  Provided-,  any  other 
railroad  connecting  with  the  road  hereby  provided  for  shall 
lead  from  the  main  route^  a6d  diverge  therefrom  at  an  an- 
gle of  twenty  degrees  or  more :  and^  ^jn-Qvided^  that  in 
forming  such  connection,  or  in  crossing  the  said  road,  no 
injury  be  done  to  the  works  oi  the  company  hereby  incor- 
porated. 

§  18.  That  any  road  connecting  with  the  road  hereby  in-        ^^  ^^.    ^^ 
corporated,  shall  have  their  cars  drawn  on  said  road  by     transportMUon 
the  Lexington  and  Kentucky  river  railroad  company,  with-    ^^  "rstiiowed. 
out  delay  and  without  unlading,  on  such  terms  as  said  com- 
pany may  agree'  upon,  and  on  the  payment  of  the  proper 
tolls,   the   said    Lexingtgn   and   Kentucky  river   railroad 
company  furnishing  the  motive  power  at  a  reasonable 
price. 

§  19.  That  the  said  president  and  directors  shall,  annual- 
ly or  semi-annually,  declare  and  make  such  dividends  as  DUidendt, 
they  may  deem  proper,  of  the  net  profits  arising  from  the 
resources  of  said  company,  after  deducting  the  necessary 
current  and  probable  contingent  expenses  ;  and  shall  di- 
vide the  same  among  the  stockholders  of  ss^id  company,  in 
proportion  to  their  respective  shares. 
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§  20.  That  when  any  vncancy  shall  occur  in  the  board  of 
directors  of  said  company,  by  death,  resignation,  or  other 
cause,  the  board  remaining  shaH  have  power  to  fill  ^acb 
vacancy  ;  and  the  pen«on  or  persons  so  appointed  shall  con- 
tinue in  office  until  the  next  annual  election  for  directors 
of  said  company. 

§  21.  That  a  general  meeting  of  the  stockholders  of  paid 
company  may  be  called  at  any  lime  during  the  interval  be- 
tween the  annual  meetings  by  thtj  president  and  directors, 
or  a  majority  of  them,  or  by  the  stockholders  owning  at 
least  one-fourth  of  the  whole  stock  subscribed,  upon  giving" 
public  notice  for  thirty  days  of  the  time  and  place  of  hold- 
ing the  same,  in  Lexington,  named  in  the  advertisement ; 
and  when  any  such  meetings  are  called  by  the  stockhold- 
ers, such  noftce  shall  specify  the  particular  object  of  the 
call;  and  if,  at  any  such  called  meetings,  a  majority  (in 
value)  of  the  stockholders  of  said  company  are  not  pre- 
sent, in  person  or  by  proxy,  such  meeting  shall  be  ad- 
journed from  day  to  day,  without  transacting  any  business, 
for  anytime  not  exceeding  three  days ;  and  if,  within  said 
three  days,  stockholders  having  a  majority  (in  value)  of 
the  stock  subscribed;  do  not  then  attend,  such  meeting  eball 
be  dissolved. 

^  22.  At  the  regular  meeting  of  the  stockholders  of  said 
company,  it  shall  be  the  duty  of  the  president  and  direc- 
tors, in  office  for  the  preceding  year,  to  exhibit  a  clear  end 
distinct  statement  of  the  affairs  .of  the  company;  and  at 
any  called  meeting  of  the  stockholders,  a  majority  (in 
value)  of  the  whole  stock  subscribed, being  present,  or  a  ma- 
jority (in  value)  of  the  attending  stockholders  may  require  si- 
milar statements  from  the  president  and  directors,  whoshall 
furnish  them  when  so  required;  and  at  all  general  meet- 
ings of  the  stockholders,  a  majority  (in  value)  oY  all  the 
stockholders  in  said  company  may  remove  from  office  the 
president  or  any  of  the  directors  of  said  company,  and  fill 
up  vacancies  thus  created,  in  the  same  way  and  to  the 
same  extent  that  they  could  do  at  their  stated  annual  meet- 


ing. 


§  23.  Every  president  and  director  of  said  company,  be- 
fore he  acts  as  such,  shall  swear  or  iiffirm  (as  the  ca:«e  may 
be,)  before  some  person  authorized  to  administer  oaths, 
that  he  will  well  and  truly  discharge  the  duties  of  his  said 
office  to  the  best  of  his  skill  and  judgment. 

§  24.  That  if  any  of  the  stock  created  by  virtue  of  this 
act,  shall  remain  unsubscribed  until  after  the  election  of  the 
president  and  directors,  as  provided  fop  in  the  seventh  sec- 
tion of  this  act,  the  said  president  and  directors,  or  a  ma- 
jority of  them,  shall  have  power  to  open  the  books  and  re- 
ceive subscriptions  to  any  of  the  capital  stock  of  said  com- 
pany which  may  remain  unsubscribed  for,  or  to  sell  or  dis- 
pose of  such  unsubscribed  stock  for  the  benefit  of  said  com- 
pany, for  any  sum  not  under  its  par  value,  (unieaa  by  the 
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consent  of  a  majority,  in  value,  of  the  stockholderd ;)  and 
the  purchaeerd  or  subscriberd  of  said  i«tock  <f(hali  have  all 
the  rights,  powers,  and  privileges  of  original  stockholders, 
and  shall  be  subject  to  th(^  same  regulations;  and  if  the 
exigencies  of  the  company  should  require  the  payment  on 
the  stock  to  be  made  more  rapidly  than  is  provideJ  for 
herein,  oi*  should  the  president  and  directors,  or  a  majority 
of  them,  con.iider  it  expedient  for  the  purpose  of  aiding  the 
stockholders,  or  hastening  the  completion  of  the  contem- 
plated road,  it  shall  be  lau'ful  for  them  to  borrow,  on  the 
credit  of  the  company,  a  sum  of  money  not  exceeding  five 
hundred  thousand  dollars,  and  shall  have  power  to  pledge 
the   property  of  th^  company  for  the  payment  thereof. 

§  25.  That  the  Lexington  and  Kentucky  river  railroad 
company,  so  as  aforesaid  formed,  shall  have  perpetual 
succession  of  men\bers;  may  have  a  common  seal,  may 
sue  and  be  sued,  ple^  and  he  impleaded,  in  any  court  of 
law  or  equity ;  and  the  president  and  directors  thereof  may 
make  all  such  rules,  and  regulations,  and  by-laws  as  are 
necessary  or  proper  for  the  government  of  the  corporation, 
or  effecting  the  otyect  for  which  it  ia  created :  Provided^ 
such  rules,  regulations,  or  by-laws  shall  not  be  repugnant 
to  the  laws  and  constitution  of  this  state  or  of  the  United 
States  ;  and  said  president  and  directors  shall  let  out  all 
contracts  for  the  construction  of  said  road,  and  for  the, 
purchase  of  materials,  cars,  engines,  &c.,  and  for  the  erec- 
tion of  all  necessary  and  convenient  buildings  for  said 
company. 

§  26.  That  if  any  person  or  persons  shall  willfully,  by 
any  means  whatever,  injure,  impair,  or  destroy  any  part  of 
any  railroad  constructed  for  said  company  under  this  act, 
or  any  of  their  necessary  works,  buildings,  carriages,  vehi- 
cles, or  machinery  of  said  company,  such  person  or  per- 
sons, so  offending,  shall  each  of  them,  for  every  offense, 
forfeit  and  pay  to  said  company  a  sum  equal  to  twice  the 
value  of  the  property  destroyed  or  injured,  or  twice  the 
damages  sustained  by  said  company  by  reason  thereof, 
which  may  be  recovered  in  the  name  of  said  company,  by 
action  in  ihe  circuit  court  of  the  county  wherein  the  offense 
shall  be  committed  ;  and  each  offender  shall  also  be  sub- 
ject to  indictment  in  said  court,  and,  i)pon  conviction  of 
such  offense,  shall  be  punished  by  imprisonment  not  less 
than  six  months  nor  more  than  four  years,  in  the  discretion 
of  a  jury. 

§  27.  That  the  president  and  directors  of  said  company 
shall  cause  to  be  paid  into  the  treasury  of  this  common- 
wealth, a  tax  of  live  cents  annually,  upon  each  two  shares 
of  stock  owned  and  held  by  any  stockholder  of  said  com- 
pany, the  same  to  be  collected  as  now  or  hereafter  may  be 
provided  by  law  for  the  collection  of  the  state  revenue :  Fro* 
videdy  that  no  citizen  of  this  commonwealth  shall  be  required 
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1852.  to  list  any  share  he,  they,  or  it  may  hold  in  Baidroad,  ander 
the  equalization  law;  the  tax  imposed  by  this  act  9ha.ll  be 
collected  only  upon  the  cost  of  this  road,  as  the  said  road 
is  completed  and  put  in  use,  carrying  freight  and  passen- 
gers for  pay.  ^ 

§  28.  That  the  city  of  Lexington  and  county  of  Fayette, 
ceruin  cities,    the  town  of  Richmond  and  county  of  Madison,  the  town  of 

towns  and  coan-     _      ,  /»    rs     .i«      i  n  ^-rr.       ■ 

tics  may  sub-    Irviuc  and  couuty  of  instill,  the  town  of  Winchester  and 
sen  e  8  oc  .       county  of  Clarke,  the  town  of  Mountsterling  and  county  of 

Montgomery,  the  county  of  Owsley,  the  county  of  Breath- 
itt, and  the  county  of  Morgan,  and  any  other  county   or 
corporation,  shall  be  hereby  permitted  to  hold  stock  in  the 
corporation  created  by  this  act,  upon  tfie  same  terms,  on 
the  same  conditions,  and  subject  to  the  same  restrictions 
with  other  stockholders  :  Provided,  the  amount  by  said  city. 
town,  or  counties,  separately  subscribedf  shall  not  in  a  sin- 
gle instance  exceed  the  following  sums :  by  Lexington,  one 
hundred  thousand  dollars  ;  by  Fayette  county,^  two  hundred 
thousand  dollars ;  by  Richmond,  one  hundred  thousand  dol- 
lars ;  by  Madison  county,  two  hundred  thousand  dollars  ; 
by  Estill  county,  two  hundred  thousand  dollars ;  by  Win- 
chester, one  hundred  thousand  dollars ;.  by  Clarke  county, 
two  hundred  thousand  dollars ;  by  Mountsterling,  one  hun- 
dred thousand  dollars ;'  by  Montgomery  county,,  two  hun- 
dred thousand  dollars;  by  Owsley  county,  one  hundred 
thousand  dollars  ;  by  Breathitt  county,  one  hundred  thous- 
and dollars;  and  by  Morgan  county,  one  hundred  thousand 
dollars;  and  by  any  other  city,  town,  county,  or  corpora- 
tion, any  sum  not  exceeding  the  largest  amount  aforemen- 
tioned ;  and  it  shall  be  lawful  for  the  president  and  direc- 
tors of  said  company,  or  the  commissioners  for  said  road 
in  either  county,  after  giving  six   weeks  notice  thereof,  by 
advertisement  in  the  papers  of  Lexington,  Richmond,  or 
Mountsterling,  or,  if  there  be  no  paper  printed  in  the  coun- 
ty wherein  a  vote  shall  be  proposed,  then  in  such  paper  aa 
may  have  a  general  circulation  in  such  county,  upon  a  day 
named  in  the  advertisement,  to  take  the  sense  of  the  quali- 
en7rmcs[towM   ficd  voters  of  said  city,  town,  or  county,  or  any  one  or  more 
and  counties.       of  them,  for  bccomiug  the  subscribers  of  stock  in  said  rail- 
road company  to  any  amount  which  may  have  been  pro- 
posed in  said  printed  notice,  not  exceeding  the  respective 
sums  above  specified;  and  it  shall  be  the  duty  of  the  may- 
or and  councilmen  of  the  city  of  Lexington,  and  of  the  trus- 
tees of  Richmond,  Winchester,  Mountsterling,  and  the  coun- 
ty courts  of  the  several  counties,  upon  the  day  named  in 
the  said  printed  notice,  to  open  columns  in  the  various  pre- 
cincts in  Lexington,  Richmond,  Winchester,  Mountsterling, 
and  the  respective  counties  herein   named,  and  take  all 
necessaty  measures  for  correctly  ascertaining  the  sense  of 
the  qualified  voters  of  their  respective  city,  towns,  and  coua- 
ties>  at  the  polls  thereof,  as  aforesaid ;  and,  provided  a  ma- 
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jbrity  of  all  the  qualified  voters  of  any  of  said  city,  towDs^        laiB. 
or  countied  shall  be  in  favor  of  the  said  several  sobscrip*  " 

tions  of  stock,  as  proposed  to  said  city,  town,  or  county,  it 
shall  be  the  duty  of  the  mayor  and  council  of  said  city  to 
pass  an  ordinance  directing  the  mayor,  on  behalf  pf  such 
city,  to  subscribe  fpr  any  amount  of  stock. provided  for  in 
said  ordinance,  not  exceeding  the  sum  specified  in  said 
printed  notice ;  and  it  shall  be  the.  duty  of  the  trustees  of 
said  towns,  and  of  the  county  court  of  every  such  county, 
in  like  manner,  to  empower  and  direct  their  cterk  to  sub- 
scribe for  the  amount  of  stock  authorized  by  the  voters  of 
said  town  or  county,  not  exceeding  the  sum  specified  in 
said  printed  notice ;  and  it  shall  be  lawful  for  said  city, 
town,  or  county,  so  authorizing  subscriptions  to  the  capital 
stock  of  said  company,  to  riase  the  amount  of  their  separate        pty«Mit  of 
subscriptions,  as  the  same  ftball  be  called  by  the  president  MAMripttM. 
and  directors  of  said  road,  by  a  tax  on  the  real  and  person- 
al estate  of  the  said  city  of  Lexington,  towns  and  counties 
subscribing,  or  by  borrowing  the  amount  thereof,  at  any 
date  not  exceeding  thirty  years,  payable  in  the  way  and  on 
the  terms  the  said  mayor  and  council  of  Lexington,  the 
trustees  of  said  towns,  and  the  said  several  county  courts 
may  deem  most  advisable ;  and  the  interest  on  all  such 
sums  borrowed  may  be.  provided  for  in  such  manner  a»to 
them  seen)  best:  Fromaedy  that  all  taxes  laid  by  any  city, 
town,  or  county^  to  pay  the  principal  and  interest,  or  either, 
of  the  amounts  borrowed  by  them,  shall  be  pledged  and  sa- 
credly appropriated  to  such  purpose,  and  no  other :  And 
provided^  that  all  sums  paid  by  any  city,  town,  or  county, 
on  account  of  the  several  subscriptions  of  any  city,  town,  or 
county,  or  in  payment  of  the  interest  upon  any  such  subscrip«> 
tioQ,  shall  entitle  him  to  a  certificate  for  the  amount  thereof ; 
and  when  said  certificates  amount  to  fifty  dollars,  shall  ea- 
title  the  holder  thereof  to  one  share  in  the  stock  siibscribed 
by  his  said  city,  town,  or  county>  for  every  fifty  dollars  so 
held :  Provided  further ^  that  ,the  city  council  for  the  city  of 
Lexington  may,  at  any  time  after  the  passage  of  this  act, 
on  giving  three  weeks  notice  thereof  in  the  newspapers 
printed  in  said  city,  cause  a  poll  to  be  opened  in  the  iota 
wards  of  the  city,  and  the  sense  of  the  voters  taken  as  to 
the  propriety  to  the  capital  stock  of  said  road,  as  provided 
in  this  charter ;  and  if  a  migority  of  those  voting  are  in  fa* 
vor,  it  shall  be  the  duty  of  the  t>ord  of  council  to  subscribe 
the  number  of  shares  provided  for  in  this  charter,  so  soon 
as  the  books  are  opened ;  and  &e  president  and  directors 
of  said  company,  or  the  commissioners  of  said  company  in 
either  county,  shall  have  a  right  to  require  as  many  as  three 
votes  to  be  taken  in  their  respective  counties  for  the  sub- 
scription of  stock  in  said  company,  before  the  question  of 
subscribing  stock  in  said  company  by  said  city,  town,  or 
county  shall  be  decided  against  the  subscription  of  stock  by 
said  city,  town,  or  county,  in  said  company. 

93  Approved  Janaaiy  9, 18S9. 
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OHAPTER  4». 

AK  ACT  to  amend  a,h  act,  entitled,  mi  act  to  charter  tbe  LoiiiaT'ilIf»  and 
Kaihrllle  Railroad,  and  tbe  ad  amoiidiRg  tho  aamei  tfpproTod  Marefc 
30, 1851. 

41.  BeU  enacted  bgf  the  Genend  Aeeembfy  of  the  Caenmam- 
fjocdth  of  Kentuci^,  That  tbe  HCt  recited  in  tlie  title  eball  be 
60  amended  that  it  shall  be  lawful  for  any  county  througk 
which  Baid  Louisville  and  Nashville  railroad  or  its  braoobes 
may  pass,  or  any  county  contiguous  to  the  line  of  said 
railroad  and  its  branches,  to  subscribe  for  and  take  as  many 
shares  in  the  capital  stock  of  said  company  as  may  seem 
expedient  to  the  voters  of  said  counties,  as  provided  for  ia 
ejection  22  of  said  Louisville  and  Nashville  railroad  charter, 
approved  March  5, 1850,  and  section  6  of  the  amendments 
Uiereto,  approved  March  20,  1§51. 

•  §  6.  That  whenever  the  said  Louiifville  and  Nasfavifle 
railroad  company  shall  request  tbe  county  court  of  any 
county  thnough  which  they  propose  te  construct  said  rail* 
road,  or  any  of  its  branches,  to  subscribe,  either  absolutelv 
or  upon  specified  conditions,  a  specified  amount  to  the  capi- 
tal stock  of  said  company,  the  county  court,  so  requested, 
shall,  within  sixty  days  thereafter,  on  a  day  to  be  appcMBtr 
ed  by  said  court,  cause  a  vote  of  the  people  of  the  said 
county  to  be  taken  at  the  several  election  precincta  in  the 
county)  and  shall  appoint  the  judges  and  other  officers  ne- 
cessary to  conduct  the  election,  and  the  return  thereof  ahall 
be  made  to  the  clerk  of  the  county  court  within  ten  days 
after  the  said  election  shall  be  held. 

^  a.  That  at  its  next  term  after  the  retcfrn  of  the  vote, 
as  aforesaid,  to  the  clerk  of  the  county,  the  court  shall 
order  the  vote  for  and  against  the  subscription  to  be  enter- 
ed upon  its  record ;  and  if  a  majority  of  the  votes  east 
shall  appear  to  be  in  favor  of  the  subscription,  the  court 
shall  order  its  clerk  te  make  it  forthwith,  in  the  name  of 
the  county,  and  in  accordance  with  the  vote. 

§  4.  That  when  any  such  subscription  shall  be  made,  the 
county  court  shall  have  power  to  issue  the  bonds  ^f  the 
county,  in  payment  thereof,  with  coupons  attached,  uader 
the  seal  of  the  count}'  court,  signed  by  the  presiding  judge 
thereof,  and  cooatersigned  by  the  cleric,  for  the  full  amount 
of  such  subscription.  The  bonds  shall  be  negoliable  and 
payable  to  tbe  said  Louisville  and  Nashville  railroad  com- 
pany, in  the  city  of  New  York,  at  not  more  than  twenty 
years  from  the  date  of  ift^de,  and  shall  bear  interest  from 
the  date  thereof  at  the  ra1;e  of  six  per  cent,  per  annum, 
payable  s^mi-smnually  in  the  city  of  New  York :  Provklei, 
that  the  county  court  of  any  county  having  voted  and  sub* 
scribed,  as  afbresaid,  shall  have  power  to  levy  a  direct  tax 
In  ^ach'  coutity,  sufficient  to  pay,  in  fbur  years  or  longer, 
as  to  the  county  court  inay  seem  most  expedient,  from  the 
time  of  subscribing,  the  whole  of  said  subscription :  diitf. 
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furiker,  ,tl|ftt  the  cottntjr  oourt '  of  any  cpottty,  at 
I  aforesaid,  ehati  have  power,  if  by  them  deemed  most  eX" 
I        pedient,  to  levy  a  direct  tax  Bufflcient  to  pay,  io  four  years 

from  the  time  of  sub«oribing,  the  one-half  of  the  amount 
I  subeeribed  by  such  county  to  the  capital  9tock  of  said  rail- 
I  road ;  and  »hall  ako  have  power  to  is^ne  to  said  Louisville 
I  and  Nafihviile  railroad  company  the  bond»  of  the  county, 
I  as  aforesaid,  for  the  remaining  one-half  -of  said  subscript 
I  tion;  which  aaid  bonds*  shall  be  issued  to  said  raiIroa4 
t  company  to  an  amoant  not  exceeding  onerhalf  of  the  total 
I        amount  in  any  one  year ;  and  it  shall  be  the  duly  of  the  g 

ooonty  court  to  pay  the  siubscription  of  the  county  by  soma  '\ 

one  of  the  modea  recited  in  this  section,  as  to  the  ccninty 

coart  may  ^eem  most  expedient. 

§  5.  That  in  any  ease  where  the  voters  of  any  county 

through  which  it  is  proposed  that  the  said  Louisville  and    Mri^d  ^^Q2d«r 

Nashville  railroad,,  or  any  of  its  branches,. shall  pass,  have    ^^^  ^^^ 

voted  in  favor  of  •subscribing  to  the  capital  stock  of  the    atax.    ^      ^ 

said  railroad  company,  in  conformity  to  any  previous  act 

authorizing  the  «ame,  it  shall  be  lawful  for  tl>e  county  court 

of  any  such  county  to  provide  for  the   payment  of  said 

aabscriptton«  as  provided  for  in  section  4  of  this  act. 

^  6.  That  after  any  such  subscription  shall  be  made,  the 

commissioners  of  tax  for  the  ooimty  shall  distinguish  in    or^uz'tf^         / 

their  tax  lists  between  the  personal  property  and  slaves  list'-    crimioftte, 

cd  wbichare  most  usually  kept  in  said  county,  and  those 

which  aremost  usually  kept  in  any  other  county. 

§  7.  That  in  any  case  where  any  county  subscribing  to 

the  capital' stock  of  said  Louisville  and  Nashville  railroad,   tJS.^^^^ 

as  above  provided,  ahail  issue  bonds  for  the  whole  or  any 

part  of  said  sabseriptions,  as  provided  for  in  section  4  of 

this  act,  and  until  the  dividends  on  the  stock  subscribed, 

for  which  the  county  bonds  may  be  iiuiued,  shall  be  suffi- 

etent  to  pay  the  interest  on  the  said  bonds^  the  county  coart 

shall  levy  a  tax  on  the  property,  both  real  and  personal,  as 

listed  for  state  purposes,  which  shall  lie  or  be  most  usually 

kept  ia  said  county,  sufficient,  after  making  a  reasonable 

allowance  for  delinqnendee,  to  pay  said  interest, '  or  such 

part  thereof  as  such  dividends- shaO  be  at  any  time  insuffi- 
cient to  pay;  and  said  levy  shall  include  the  amount  given 

in  under  the  equalization  law. 
$  8.  That  within  twenty  days  after  any  tax  shall  have 

been  levied  in  any  county,  as  provided  above,  to  pay  either  ^Jf^l^Sll 

the  whole  of  the  subscription  or  any  part  thereof,  of  any 

county  to  the  capital  stock  of  the  said  Louisville  and  Nasl^ 

ville  railroad  company,  or  to  psiy  the  interest  on  any  bonds 

gtven  by  any  county  to  said  company  for  such  subscriptioh, 

as  provided  for  in  seetion  feur  of  thi^  a^^  the  presiding 

jadge  of  the  county  court  shall  summon  the  justices  of  the 

Cce  of  the  county  to  meet  together  on  a  tlay  to  be-  by 
appointed,  at  not  more  than  siKty  days  from  ibe  time 
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HW>        sQch  lery  shftU  be  made,  to  elect  three  peraonn,  who  shall 
^-^—-'"^^  l^  called  the  "  commissioners  of  the  sinking  fund"  of  such 
county  as  may  subscribe,  as  aforesaid,  to  the  capital  slock 
of  said  Louisville  and  Nashville  railroad  company.     One 
of  said  commissioners  shall  bold  his  office  for  one  year, 
another  for  tv^o  years,  and  another  for  three  years,  the 
term  of  each  to  be  decided  by  lot;  and  annually,  after  the 
first  election,  the  justioee  of  the  peace  shall  re^assemhle 
and  olect  a  commissioner  to  fill  the  place  of  the  one  whose 
term  shall  then  expire ;  and  such  commissioner  shall  serve 
three  years.    Said  commissioners  shall  annually  appoint 
one  of  their  number  treasurer,  and  such  treasurer,  before 
he  receives  any  moneys  under  the  provisions  of  this  act, 
shall  execute  bond  with  surety,  to  be  approved  by  Jthe  coon- 
^  court,  in  double  the  sum  which  shall  be  expected  to  be 
collected  duridg  the  year  then  to  ensue,  under  the  provi- 
sions of  this  act,  payable  to  said  county,  and  conditioned  to 
account  for  and  pay  over,on  the  order  of  said  commission- 
ers, all  funds  which  shall  come  into  his  hands  under  the 
Jn^ovisions  of  this  act ;  and  said  treasurer  shall  be  allowed 
or  his  services  iiot  exceeding  one  per  cent,  of  all  moneys 
which  he  shall  receive  and  pay  over.    In  case  of  any  va- 
TatmcitH      caticy,  by  death)  resignation,  or  from  any  other  cause,  in 
^^  ^^*^         said  board  of  commissioners,  such  vacancy  shall  be  filled 

for  the  unexpired  term  by  the  county  court. 

^  9.  That  the  sheriff  of  any  county  subscribing,  as  above 
provided,  shall  collect  all  taxes  levied  under  the  aathori^ 
of  this  act,  and,  for  that  purpose,  he  shall  have  the  same 
powers  for  distraining,  advertising,  and  selling  personal  es- 
tate and  slaves  which  he  has  in  the  collection  of  the  state 
revenue ;  and  when  he  shall  be  unable  to  find  any  persooid 
estate  or  slaves  liable  to  the  tax  of  any  individual  he  may 
levy  on  the  real  estate  of  such  individual,  and  sell  the  same, 
under  the  rules  and  regulations  prescribed  for  the  sale  of 
real  estate  under  execution.  But  the  owner  of  any  real 
estate,  so  sold,  who  shall  not  have  consented  to  the  said 
sale,  in  virriting,  shall  have  five  years  to  redeem  the  same, 
upon  payment  of  the  purchase  money,  and  ten  per  oenL 
interest  per  annum,  with  all  taxes  and  levies  which  shall 
have  accrued  subsequently  to  the  sale. 

§  10.  That  the  sheriff  of  any  county,  as  above  provided 
ShMur  to  v»  for,  subscribing  .to  the  capital  stock  of  the  Louisville  and 
Nashville  railroad  company,  shall  execute  bond  with  sure- 
ty,  to  be  approved  by  the  county  court,  in  ^double  the  sum 
which  shall  be  expected  to  be  collected  during  the  year 
then  to  ensue,  under  the  provisions  of  this  act,  payable  to 
the  county  so  subscribing  under  this  act,  and  conditioaedto 
account  for  and  pay  over,  from  time  to  time,  to  the  said 
commissioners  of  iiie  sinking  fund,  upon  their  order,  all 
funds  which  shall  come  into  his  hands  under  this  act ;  and 
said  sh^lff  shall  be  aUowed  for  his  services  not  to 
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oeed  two  per  cent,  of  all  moneys  ,tha8'  received  and  paid        ISW. 
over-  ' 

§  11.  That  the  ceramitfsionera  of  the  sinking  fond  of  any 
county  subscribing  to  the  capital  stock  of  said  Louisville  eommlJtioUrt 
and  Nashville  railroad,  as  aforesaid,  shall  see  that  the  sher-  sinking  mnd. 
iff  collects  and  pays  overy  according  to  law,  the  taxes  here- 
in provided  to  be  levied ;  and  shall  institute  legal  proceed- 
ings against  bim  in  case  of  failure.  They  shall  appropri- 
ate sudi  taxes  to  the  payment,  nt  the  office  of  the  said 
Louisville  and  Nashville  railroad  company,  of  the  amount 
to  be  paid  by  said  county,  in  cash,  as  specified  in  the  said  . 

terms  of  subscription ;  and  shall'  also,  appropriate  such  I 

taxes  as  shall  be  levied  to  pay  interest  on  the  bonds,  given 
by  any  county  so  subscribing,  (or  said  subscription,  to  the 

Eayment,  at  the  city  of  New  York  or  elsewhere,  as  the  ' 
ends  may  be  made  payable,  of  the  interest  on  the  bonds 
herein  permitted  to  be  issued.  They  shall  east  the  votes  to 
which  their  county  shall  be  entitled  in  the  annual  or  other 
elections  of  said  railroad  company,  by  reason  of  said  sub- 
scription of  stock.  They  shall  receive  the  dividends  upon 
all  such  stock  as  is  held  in  the  name  of  the  county,  and  ap- 
ply them,  first,  to  the  payment  of  the  interest  upon  the 
county  bonds,  and  when  a  surplus  shall  accrue  alter  the 
payment  of  sueh  interest,  they  shall  apply  such  surplus  to 
the  purchase  of  their  coun^  bonds,  if  they  can  be  purchased 
at  par  or  under;  and  if  that  cannot  be  done,  they  shall  in- 
vest such  surplus  in  some,  safe  and  profitable  manner,  and 
in  such  manner  that  when  it  shall  at  any  time  be  wanted 
for  purchase  or  payment  of  the  bonds,  it  can  he  speedily 
and  readily  converted  into  cash  for  that  purpose. 

^  12.  That  all  dividends  which  shall  be  received  upon  the 
stock  held  and  owned  by  any  county,  under  this^  act,  shall   m  into  Snkinc 
be  and  are  hereby  sacredly  set  apart  as  a  sinking  fund,  to   "*"'* 
be  only  used,  as  above  provided,  for  the.  payment  of  the 
principal  and  interest  upon  the  bonds  which  shall  be  is- 
sued by  any  county,  unner  this  act* 

§  13.  That  in  case  the  dividends  upon  the  stock  held  by 
the  county,  and  for  which  the  bonds  of  the  county  shall  oommuiionw? 
have  been  given,  shall  not  be  suflicient  to  enable  such 
county  to  redeem  said  bonds  at  maturity,  by  means  of  the 
sinking  fund)  as  provided  for  in  this  act^it  shaU  be  theduty 
of  the  commissioners  of  saidfand  tcreport  such  deficiency 
to  the  county  court ;  and  upon  such  report  being  received 
by  the  county  court,  it  shall  be  the  duty  of  said  court  to 
levy  a  direct  tax,  as  provided  for  in  this  act,  sufficient  to  . 
'  redeem  the  bonds  when  they  arrive  at  maturity. 

§  14.  That  in  case  of  a  direct  tax  being  levied  to  redeem 
the  bonds  at  maturity ,  as  provided  for  in  section  13  of  this   be^^Si^^d^^ 
act,  it  shall  be  the  duty  of  the  commissioners  of  the  sinking   noastas-payvn 
fond  to  cause  to  be  transferred  to  the  order  of  the  tax  pay-  ^ 
en,  the  stock  held  by  eaid  county,  npoR  the  delivery  to  the 
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said  commiflsioniBrB  of  the  tax  roeelpta  by  the  holders  there* 
of.  Said  tax  receipts  shall  be  negotiable  by  indorsement, 
and  no  atock  abail  be  traaBferred  for  a  leas  amount  thaa 
one  share. 

§  15.  That  the  said  Lottisi'ille  and  Nashville  railroad 
company  shall,  upon  the  date  of  the  first  diTiriead,  and 
thereafter  upon  presentations  and  surrender,  at  the  office  of 
the  company,  of  tax  receipts  for  taxes  paid  to  defray  inter- 
est upon  bonds  given  by  any  oouiity ,  ander  thi«  -  act»  issue 
to  the  holders  thereof  stock  for  the  same.  Baid  tax  re- 
ceipts shall  be  negotiable  by  indorsement,  and  no  aftoek 
shall  be  tssaed  for  a  less  amount  than  one.  share. 

§  16.  That  in  ease  any  connty  riiall  dect  to  pay  ths 
whole  or  any  part  of  their  sobscription  in  cash,  by  means 
of  a  direct  levy,  it  shall  be  the  duty  of  the  commissionera 
of  the  sinking  fund  of  said  jcannty  to  cai»e  to  be  trans- 
ferred to  the  tax  pavers,  stock  for  the  tax  thus  paid,  npoa 
the  presentation  and  surrender  to  the  said  commiaaionersof 
the  tax  receipts,  which  are  hereby  made  negotiable  by  in- 
dorsement ;  but  no  stodc  sfaaH  be  transferred  by  Baid'Ooin- 
missidners  {ot  a  less  amount  than  one  share ;  and  it  shall 
be  the  doty  of  the  said  Louisville  and  Masbville  raiJrv»aiI 
company  to  place  in  the  possession  jo(  said  comnttaeioners, 
stock  of  the  company  to  an  amount  equal  to  the  amooat 
of  moneys  received  or  to  be  received  by  the  company  in 
the  year  said  tax  is  to  be  levied,  to  pay  the  yearly  propo^ 
tion  of  such  subscription  as  is  to  be  ,paid  to  said  oompaoyi 
in  cash. 

§  17.  That  the  said  commiesioners  of  the  sinking  faad 
shall  keep  a  reoord  of  all  their  proceedings  and  doings; 
and  their  treasurer  shall  keep  strict  account  of  all  moneys 
which  ^hall  be  received  or  paid  over  by  him,  and  shall  an- 
ngally^  before  the  expiration  of  his  term,  settle  the  same  in 
his  county  court ;  and  it  shall  be  the  duty  of  the  said  conn* 
ty  court  to  cause  to  be  published  annually,  in  a  newspaper 

i>ublished  in  their  cojinty,  or^  if  there  is  no  newspaper  pnb- 
ished  in  their  county,  then  in  some  newspiq)er  published  in 
the  city  of  Louisville,  a  certified  statement  of  the  condition 
ot  the  sinking  fond,  also,  of  the  moneys  received  find  paii 
out  by  the  commissioners  during  the  year,  and  also  mm 
its  commencement. 

$18.  That  in  case  the  nam^  and  style  of  the  said  Loiiif 
ville  and  Nashville  raibroad  company  shall  be  changed  to 
that  of  ihe  Louisville  aAd  southwestern  railroad  companyy 
this  act  shall  be  of  the  same  force  and  eflbet  to  that  com- 
pany as  to  the  said  Louisville  and  Nashville  raifaroad  com- 
pany. 

§  10.  That  the  county  court  of  any  counfy  through  which 
it  is  probable  that  said  railroad  will  pass,  and  l^fore  the 
eame  is  located,  may  propose  to  sobsenbe  atook  in  the  cap- 
ital of  aaid  company,  in  ti|e  name  and  Ibirtiie  beaefitof  faid 
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county,  upon  conditions  to  be  specified  and  prescribed  bv  the 
order  of  record,  in  the  county  court.  The  order  prescribing 
the  conditions,  and  specifying  the  arooont  of  stock  ^to  be 
Bubscribed,  shall  be  entered  of  record  at  any  term  of  the 
court,  when  presented  by  and  at  the  request  of  twelve  cit- 
izen9  and  tax  payers  of  such  county. 

§  20.  After  the  order  is  entered,  it  shall  be  the  duty  of 
the  county  court  to  order  a  vote  to  be  taken,  by  the  officers 
of  the  electron  and  at  the  places  of  voting  in  the  county,  to 
ascertain  the  opinion  of  the  qualified  voters  of  the  county 
upon  the  propriety  of  niaking  the  subscription  of  stock  in 
said  road,  upon  the  conditions  prescribed  in  the  county 
court  order.  Elections  held  under  such  order  shall  be  gov- 
erned and  conducted  as  required  by  the  laws  regulating 
elections.  The  vote  shall  be  taken  for  and  against  the  sub- 
scription of  stock ;  and  if,  according  to  the  provisions  of 
the  third  section  of  this  act,  it  shall  appear  that  the  pro- 
posed subscription  of  stock  is  approved,  it  shall  be  the  du- 
ty of  the  county  court  to  make  the  subscription,  Upon  the 
conditions  prescribed ;  and  if  the  subscription  be  accepted 
by  the  directory  of  said  company,  then  the  other  provisions 
of  this  act  shall  apply  to  said  county,  to  enable  her  to  meet 
the  payment  of  the  subscription,  the  principal  and  interest 
of  the  same^  in  any  of  the  modes  provided. 

§  21.  The  day  fixed  by  the  county  court  to  take  the  vote, 
under  the  nineteenth  section,  shall  not  interfere  with  any 
regular  election  appointed  by  law.  The  sheriff*  conduct- 
ing the  election  shall,  after  the  poll  books  are  certified  by 
the;  clerk  and  judges,  on  the  secand  day  after  the  election, 
return  them  to  the  clerk  of  the  county  court,  whose  duty  it 
shall  be  to  report  to  the  next  term  of  the  county  court  the 
result  of  the  votej  which  shall  be  entered  upon  the  record 
of  said  court. 

§  22.  That  the  amendatory  act,  approved  Mardh  20, 
1851,  and  referred  to  in  the  title  of  this  act,  is  hereby  so 
amended  as  to  authorize  said  company  to  pay  any  part  of 
the  cost  of  constructing  said  road,  or  any  branch  thereof, 
and  depots,  engines,  and  passenger  and  freight  cars,  with 
the  bonds  of  said  company,  as  provided  in  the  eighth  sec- 
tion of  said  amendatory  act. 

^  23.  That  no  tax  shall  be  levied  in  the  counties  of  Nel- 
son or  Grayson,  or  subscriptions  of  stock  made  by  the 
county  courts  of  said .  counties,  under  this  act,  unless,  at 
the  August  election,  a  majority  of  all  the  voters  of  said 
counties  shall  vote  in  favor  of  said  tax ;  and  the  number 
of  voters  shall  be  ascertained  by  the  commissioners'  books 
for  the  same  year  that  the  election  shall  take  place. 

Approye4  January  9, 1853. 
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AN  A.CT  to  charter  tlxe  Eetitiioky  and  Virginia  Railroad  Oompany. 

^l.  Be  it  €7ifiu:ted  by  Vie  Ocneral  Assembly  of  the  CommomcealiA 
comminioBtrt.   of  Kentucky,  That  Benjamin  Gratz,  iTenry  Pindell,  Robert 

A.  Athey,  James  O.  Harrison,  Henry  buncan,  Joseph  Bry- 
an, W.  A.  Leavy,  and  William  Downing,  of  the  couaty  of 
Fayette ;  Harrison  Thompson*,  Thomas  Hart,  Henry  Po«- 
ton,  John  8.  Williams/Francis  McDonald,  of  the  county  of 
Clarke;  James  \V.  Moore,  R.  Apperson,  Kenaz  FarroW,  A. 
M.  Barnes,  Peter  Everette,  James  Tarley,  J.   D.    Wilson, 
and  Nelson  Prewitt,  of  the  county  of  Montgomery ;  J.  W. 
'  Hazlerigg,  W.  H.  Burns,  Dr.  Daily,  William  Trimble,  B. 
F.   Gardener,  of  the  county  of  Morgan;  William  Prater, 
Patrick,  J.  M.  Lackey,  J.  H.  Hereford,  J.  P.  Mar- 
tin, Hugh  Harkins,  Robert  Huey,  Q.  V.  Vincent,  E.  Trim- 
ble, and  J.    B.    liarris,  of  the  county  of  Floyd;  Thomas 
Price,  William  Cecil,  William  Weddingtoo,  Colbert  Cecil, 
John  Morris,  J.  Dills,  Farnier  Leslie,  Martin   Leslie,  Wil- 
lianj  Ratliffe,  George  Powell,  George   N.  Brown,   of  the 
county  of  Pike,  be  and  they  are  hereby  appointed  commis- 
sioners, under  whose  direction,  or  any  three  of  them,  and 
such  other  persons  as  a  mcgority  of  the  commissioners  here- 
in appointed,  in  any  county  or  town  in  the  state  of  Ken- 
tucky, or  within  any  of  the  states,  subscription  of  stock 
may  be  taken,  to  constitute  the  capital  stopk  for  the  con- 
struction of  a  railroad  fronl  Lexington  to  the  line  of  Vir- 
ginia, terminating  at  such  point  as  may,  on  its  final  loca- 
tion, be  deemed  most  expedient;  and,  for  that  purpose, a 
company  is  hereby  incorporated.    The  said  commissioners, 
and  such  others  as  may  be  appointed,  may  cause  books  to 
be  opened  at  such  times  and  places  slb  they  may  direct,  for 
the  purpose  of  receiving  subscriptions  to  the  .capital  stock 
of  said  company,  after  having  given  notice  of  the  times 
and  places  of  opening  the  same,  as  they  may  deem  proper ; 
and  after  the  first  opening  of  such  books,  they  may  con- 
tinue them  open  for  such  time,  and  may  adjourn  to  such 
place3  as  they  may  deem  expedient;  and  if  such  subscrip- 
tion to  the  capital  stock  of  said  company  as  may  be  neces- 
sar}'  to  its  incorporation  shall  not  have  been  obtained,  the 
eommissioners,  a  minority  of  them  concurring,  may  cause 
said  books  to  be  opened  and  kept  open  from  time  to  time, 
and  at  such  places  as  may  seem  expedient,  until  the  sum 
necessary  for  the  incorporation  shall  have  been  subscribed: 
Provided^  that  any  subscription,  tendered  at  any  time  or 
place  other  than   that  advertised  by  said  commissioners, 
shall  be  as  valid  against  the  party  subscribing  as  if  received 
at  the  time  and  place  advertised ;  and  if  any  of  said  com- 
missioners shall  die,  resign,  or  refuse  to  act,  during  thecoD- 
^^ctiicy;how   tinuancc  of  the  duties  devolved  on  them  by  this  act,  anoth- 
er may  be  appointed  in  his  stead  by  the  remaining  com- 
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mtSB  loners,  or  a  msyority  of  themi  of  the  cdonty  for  which        1852.  ^ 

said  commissioner  was  origihally  appointed.  *"  ^ 

§2.  That  the  capital  stock  of  the  said  Kentucky  and 
Virginia  railroad  company  shall  be  one  million  of  doUiars,  o^fHattock. 
in  shares  of  one  hundred  dollar^  each,  which  may  be  sub* 
scribed  for  by  any  individual  or  corporation,  city,  town,  or  . 
county  ;  and  aa  soon  as  one  thousand  shares  of  said  capi- 
tal  stock  shall  be  subscribed,  the  subscribers  of  said  stock, 
their  successors  and  assigns,  shall  be  and  they  are  hereby 
declared  to  be  Incorporated  into  a  company,  by  the  name 

of  the  Kentucky  and   Virginia  railroad  company,  and  by   ogyortCMMw  I 

that  name  shall  be  capable  of  purchasing,  holding,  selling,        9^^^^  1 

leasing,  and  conveying  real  estate,  so  far  as  the  same  shali 
be  necessary  for  the  purposes  of  th^ir  incorporation  :  and 
shall  have  perpetual  succession,  and,  by  said  corporate 
name,  shall  sue  and  be  sued,  and  may  have  and  use  a  com- 
mon sb'al,  which  they  shall  have  power  to  alter  dr  renew  at 
pleasure ;  and  shall  have,  ei\joy,  and  exercise  all  the  pow- 
ers, rights,  and  privileges  which  other  corporate  bodies  may 
lawfblly  do. 

§3.  That  if  more  than  ten  thousand  shares  shall  be  sub- 


scribed to  the  .capital  stock  of  said  company,  the  said  coW  SS^SHSSt 
missioners,  or  a  majority  of  them,  if  it  shall  appear  that 
Buch  excess  is  more  than  necessary  to  complete  the  road, 
shall  reduce,  by  striking  off  in  succession  from  the  largest 
number  of  shares,  subscribed  by  isingle  individuals,  or  cor- 
porations, towns,  cities,  or  counties,  until  the  subscription 
shall  be  reduced  to  an  amount  sufficient  to  complete  the 
road,  so  as  to  equalize  the  stockholders. 

§  4.  That  at  every  subscription  of  stock,  there  shall  be 
paid  to  the  said  commissioners,  at  the  time  of  subscribing,  be  mmnSTmS 
or  to  their  agents,  either  in  money  or  a  note,  (except  in  Miup«i^ 
cases  of  towns  and  counties,)  negotiable  and  payable  at 
some  bank  in  the  state,  as  said  commissioners  may  elect, 
at  sixty  days  date  or  longer,  at  the  option  of  the  compiis- 
sioners  or  their  agents,  the  sum  of  one  dollar  on  every  « 

share  ;»ub8cribed ;  and  the  residue  thereof  shall  be  paid  in 
such  installments,  and  at  such  times  as  the  board  of  direc- 
tors may  require :  ProviM^  that  the  payment  not  be  de- 
manded until  at  least  thirty  days  notice  »hall  have  been 
given  by  said  board  ot  directors,  by  a  publication  in  one 
or  more  of  the  newspapers  pablished  in   Lexington  or  ^^OaMtwutoii 
MouAtsterling,  or  elsewhere,  if  said  board  shall  deem  ex-  *^'"***** 
pedient;  nor  shall  more  than  twenty  per  cent,  of  each 
share  of  stock  be  called  for  in  any  one  year ;  but  if  the  ex- 
igencies of  the  company  shall  require  the  payments  of  the, 
stock  to  be  made  more  rapidly  than  herein  provided  for, 
the  said  board  of  directors,  or  a  'm^ority  of  them,  shall 
hav6  power  to  borrow,  on  the  credit  of  said  company,  a       Hay  tanow 
sum  of  money  not  exceedingf,  at  any  one  time,  five  nundred 
thousand  dallars ;  and  if  any  subscriber  sh^  fail  or  negledt 
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lfi[52f        to  pay  apy  installment  or  part  of  aaid  subscription,  when 
BeUnquentMibi    demanded  according  to  the  provisions  of  this  section^  the 
Bcriben.  same  naajT  be  recovered  by  action,  in  the  name  of  said  cor- 

poration, .against  such  defending  subscriber,  before  any  tri- 
bunal having  jurisdictiou  of  such  cases;  and  in  all  such 
actions,  publication,  as  directed  in  th.i§  section,  shall  be  the 
only  demand  accessary ;  or^  in  case  of  such  failure  or  neg- 
lect to  pay  any  installment  or  part  of  subscription,  demand- 
ed according  to  the  provisions  of  this  section,  shall  con* 
tin ue  for  the  dpaca  of  sixty  days  next  after  the  time  tbe 
same.shail  be  due  and  payable,  the  board  of  directors  may, 
in  their  discretipn,, order  that  the  same  shall  be  forfeited  to 
the  company,,  if  they  think  proper;  but  the  said  board, 
by  a  majority  of  the  v^hole  of  them,  may  remit  any  such 
forfeiture,  on  suph  terms  as  they  may  think  proper.  It 
V  shall  be  lawful  to  receive  subscriptions  to  the  capital  stock 

mty^be  vtdl^io    ^^  '^M''  Company,  payable  by  the  execution  of  contracts^ 
work,  well  secured,  to  build  such  part  of  the  road,  or  to  perform 

such  work  ia  the  constructipa  thereof,  ata  may  be  accepted 
by  the  company. 

§  5.  That  if  the  subscription^  made  necessary  herein  to 

wimi  dHurtar   the  incorporation  of  said  company,  shall  not^be  obtained 

^***  in  ten  years  after  the  first  opening  of  the  books  by  the 

commissioners,  .under  this  act,  then  this   act,  and  all  the 
subscriptions  under  it,  shall  be  nul|  and  void ;  and  said 
commissioners  shall,  after  discharging  expenses  of  opening 
the  books,  return  the  money  paid  in. upon  the  subscriptions, 
to  the  several  subscribers,  in  proportion  to  the  sums  re- 
spectively paid  by  each. 
§  6.  That  at  the  expiration  of  tlie  period   fpr  which  the 
orytoiimttoii   books  are  first  opened,  if  one  thousand  shares  of  the  capi- 
•r«oBp»tty.       tal  stock  shall  have  be^n  subscribed,  or,,  if  not,  as  soon 

thereafter  as  the  same  shall  be  subspribed,  if  within  ten 

years  after  the  first  opening  of  said  books,  said  commit* 

sioners,  or  a  majority  of  them,  shall  call  a  general  meeting 

^^nerai  meet-   ^^  ^j^^  subscribers,  at  such  time  and  place  as  they  may 

deem  proper,  and  shall  give  at  least  twenty  days  public 

notice  thereof  in  spme  one  or  more  of  the  newspapers 

published  in  Lexington,  Mountsterling,  or  elsewhere,  if  the 

said  board  may  deem  expedient ;  and  at  such  meeting  the 

said  commissioners  shall  lay  the  subsoriptiofi  books  before 

the  subscribers  then  and  there  present,  and  thereupon  the 

'  said  subscribers,  or  a  m^ority  of  them,  there  present,  shaU 

BiecUon  of  havc  the  power  to  elect,  ffom  among  the  stockholders, 

^^'*^^*  seven  directors  to  manage  the  affairs  of  said  company,  and 

a  treasurer ;  and  the  directors,  a  m^ority  of  them  concur- 

EiecUoB  or  ^^^i  eholl  have  the  power  to  elect  a  president  of  said  com- 

pntident.  pany,  either  from  among  the  directors  or  any  one  of  the 

stockholderis,  and  allow  such  compensation  for  his  services 

V  A,  as  they  may  ihiuk  proper;  and  in  such  election,  and  on  all 

other  occasions  wh^ein  a  vote  of.  tbe  stockholders  of 
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eald  company  h  to  be  taken,  each  stockholder  phftll  be  al-» 
lowed  one  vote  for  every  share  owned  by  it,  hi^m,  or  her; 
and  every  stockholder  may,  in  writing,  depute  any  other 
person  to  vote  arfd  aet  as  its,  hi:^,  or  her  proxy;  and  the 
commissioners  aforesaid,  or  any  three  pr  more  of  them, 
shall  be  the  judges  of  said  first  election  of  directors. 

§  7.  That  to  continue  the  succession  of  the  president  and 
directors  of  said  company,  the  .seven  directors  shall  bo 
chosen  ahnually  on  the  first  Monday  in  Jarte,  every  year, 
iii  the  town  of  M^untsterling.  The  directors,  so  elected, 
may  elect  one  of  their  owti  body,  or  ahy  one  of  the  stock- 
holders, as  president  of  the  company,  who  shall  hold  his 
ofiice  until  the  ne3:t  annual  election,  and  uhtil  a  successor 
be  duly  elected  and  qualified ;  and  if  a  vacanc}*  should  bccur 
in  their  own  body,  or  in  the  office  of  president,  the  direc- 
tors shall  have  power  to  fill  the  same  for  the  unexpired" 
term. 

§  8.  Thifit  a  general  meeting  of  the  stockhoFders  of  feaid 
company  nnfay  be  called  at  any  lime  during  the  interval 
between  the  annual  meetings,  by  the  president  and  direc- 
tors, or  a  majority  of  them,  or  by  the  stockholders  owning 
at  least  on^-fourth  cf  the  whole  stock  subscribed,  upon  giv- 
ing thirty  days  notice  of  the  time  and  place  of  holding  the 
same,  in  one  or  more  of  the  newspapers  published  ih  Lex- 
ington and  Mountsterling ;  and  when  any  sucfh  meetings 
are  called  by  the  subscribers,  such  notice  shall  specify  (he 
object  of  the  call ;  and  if,  at  any  such  called  meetings,  a 
majority,  in  value,  of  the  stockholders  are  not  present,  in 
person  or  by  proty,  the  same  shftll  be  adjourned,  fi'om  day 
to  day,  without  transacting  any  business,  for  any  time  not 
exceeding  five  days;  and  if,  within  said  fiyef  days, 'stock- 
holders having  a  majority,  in  value,  of  the  stoek  subscrib- 
ed, do  not  attend,  such  meeting  shall  be  dissolved. 

§  9.  That  at  the  regular  annual  meetings  of  the  stock- 
holders of  said  company,  it  shall  be  the  duty  of  the  presi- 
dent and  directors;  in  office  for  the  preceding  year,  to*  ex- 
hibit a  clear  and  distinct  account  of  the  affkirs  of  the  com- 
pany; that  at  any  chlled  meeting  of  the  stockholdet's,  a 
majority,  in  value,  of  the  holders  of  the  stock  subscribed 
being  present,  may  demand  and  require  similar  statements 
from  the  president  and  directors,  whose  duty  it  shall  be  to 
furnish  them,  when  thus  required;  and  that  at  all  general 
iqeetings  of  the  stockholders  in  said  company,  a  majority 
of  them,  in  value,  may  remove  from  office  the  president  or 
any  of  the  directors,  and  fill  up  the  vacancy,  thus  made,  in 
the  same  maniier  that  they  couli  do  at  iny  of  their  stated 
annual  meetings. ' 

§  10.  That  the  president  and  direetofrs  of  said  cdmpany, 
before  he  ot  they  act  as  such,  shall  -swear  or  affirm,  as  the 
case  may  be,  that  they  will  ^ell  and  truly  discharge  the 
drtties  of  their  respective  offices,  td  the -best  of  their 'skill' 
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and  judgment ;  and  the  said  president  and  direi^ord,  or  a 
majority  of  them,  or  a  majority,  in  value,  6i  the  stockhold- 
ers in  said  company,  at  any  of  the  stated  or  called  meet- 
ings of  said  stockholders,  shall  have  power  to  elect  or 
appoint  a  treasurer  of  said  company,  and  to  require  and 
take  of  him  such  bond,  in  such  penalty,  and  with  such  se- 
curities as  they  may  deem  necessary,  payable  to  said  com- 
pany, and  conditioned  for  the  faithful  keeping  and  dis- 
bursing of  all  such  moneys  and  other  effects  as  may  come 
to  his  hands,  and  with  such  other  conditions  as  may  be  pre- 
scribed; upon  which  said  bond  recovery  may  be  had,  for  a 
breach  pf  the  conditions  thereof,  by  suit,  in  the  name  of 
said  company,  in  any  court  having  jurisdiction  thereof. 

§  11.  That  if  any  of  the  .stock  created  by  this  act  shall 
remain  unsubscribed  until  after  the  election  of  the  presi- 
dent and  directors,  as  provided  for  in  the  sixth  section  of 
this  act,  the  said  president  and  directors,  or  a  mcyority  of 
them,  shall  have  power  to  open  books  and  receive  sub- 
scriptions to  any  of  the  capital  stock  which  may  remain 
untaken  or  unsubscribed  for,  or  dispose  of  such  untaken 
stock,  for  the  benefit  of  the  company,  not  under  its  par 
value ;  and  the  subscribers  or  purchasers  of  said  stock 
shall  have  all  the  rights  of  original  subscribers,  and  subject 
to  the  same  regulations. 

^  K2.  That  the  said  president  and  directors,  or  a  miyority 
of  them,  may  appoint  all  such  officers,  agents,  or  servants 
as  they  may  deem  expedient  for  the  business  of  the  com- 
pany, and  they  may  remove  any  of  them  at  pleasure ;  that 
they,  or  a  majority  of  them,  may  determine,  by  contract, 
the  pay  of  such  officers,  agents,  and  serviants,  andregnlate, 
by  hy-laws,  the  manner  of  adjusting  all  accounts  against 
the  company;  that  they  shall  have  power  to  erect  ware- 
houses, work-shops,  depots,  and  all  other  buildings  necessa- 
Sfor  the  transaction  of  any  business  of  the  company ; 
at  they  shall  have  power  to  direct  and  regulate  in  what 
manner,  and  by  what  evidence,  stock  in  said  company  may 
be  transferred;  and  to  pass  all  by-laws  which  they  may 
deem  necessary  or  proper  for  exercising  the  po^'ers  hereby 
vested  in  said  company,  and  for  carrying  out  in  effect  this 
act :  Provided^  the,  same  shall  not  be  contrary  to  the  laws 
of  the  United  States  or  of  this  state.  . 

§  13.  That  if  a  capital  stock  of  said  company  shall  be 
deemed  insufficient  for  the  purposes  of  this  act,  it  shall 
and  may  be  lawful  for  the  president  and  directors  of  said 
company,  or  a  minority  of  them,  to  increase  the  same,  by 
the  addition  of  as  many  shares  as  they  may  deem  neces- 
sary, not  exceeding  one  million  of  dollars,  giving  notice  as 
hereinbefore  prescribed. 

§  14.  That  the  president  and  directors  of  said  company 
are  hereby  vested  with  the  powers  and  rights  necessary  for 
the  constraction  oi  a  railroad  from  the  city  of  LexinigUm 
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to  the  line  between  the  utatei  of  Kentaoky  and  Virginia,        185S. 
the  route  to  be  by  them  selected  and  determined,  not  ex-  ' 

ceeding  sixty  feet  wide,  with  aa  many  sets  of  tracks  as 
they  may  deem  necessary ;  and  that  they  may  cause  to  be 
made  contracts  with  others  for  making  said  railroad,  or 
any  parts  of  it ;  and  that  they,  their  agents,  engineers,  ^&;o., 
or  those  with  whom  they  may  contract  for  surveying  or 
making  the  same,  or  any  part  thereof,  may  enter  upon,  use,  u^y  enter  op- 
and  excavate  any  land  which  may  be  wanted  for  the  site  ^  ^"^ 
of  said  road,  or  me  erection  of  warehouses  or  other  struc- 
tures or  works  necessary  to  said  road,  and  its  use,  or  for 
any  other  purpose  necessary  or  useful  in  the  construction 
or  repair  of  aaid  road,  or  its  works  or  appur^nances ;  and 
they  may  build  bridges,  and  construct  tunnels :  Provided^ 
the  same  do  not  obstruct  the  navigation  of  navigable 
streams ;  may  fix  scales  and  weights,  lay  rails,  take  and 
use  any  earth,  timber,  gravel,  stone,  or  other  material  which 
may  be  useful  or  necessary  for  the  proper  construction, 
completion,  or  repair  of  said  road. 

§  15.  That  the  president  and  directors  of  said  company, 
or  a  miyority  of  them,  or  their  authorized  agents,  may  agree  ***»*  •'  ^•^• 
with  the  owner  of  any  land,  earth,  ti^iber,  or  stone,  or  any 
other  materials,  or  any  improvements,  which  may  be  want- 
ed for  the  construction  or  repair  of  any  of  said  roads,  or 
any  of  their  works,  for  the  purchase  or  use  and  occupation 
of  the  same ;  and  if  they  cannot  agree,  and  if  the  owner  or 
owners,  or  any  of  them,  be  a  feme  covert^  under' age.  turn 
compos  meTiiiSy  or  out  of  the  county  in  which  the  property 
wanted  may  be,  when  such  land  or  materials  may  be  want- 
ed, application  may  be  made  to  any  justice  oi  the  peace  of 
such  county,  who  shall,  thereupon,  issue  his  warrant,  un-  J^f^^"*^^ 
der  his  hand,  directed  to  the  sheriff  of  such  county,  requir-  '^"^ 
ing  him  to  snmmon  a  jury  of  twenty  inhabitants,  not  rela- 
ted or  in  anywise  interested,  to  meet  on  the  land,  or  near 
the  property  or  materials  to  be  valued,  on  a  day  named  in 
said  warrant,  not  less  than  ten  days  or  more  than  twenty 
after  the  issuing  of  the  same ;  and  if,  at  the  time  and  place, 
any  of  said  jurors  do  not  attend,  said  sheriff  shall  forthwith 
summon  as  many  jurors  as  may  be  wanted,  with  the  jurors 
in  attendance;  and  from  theni  each  party,  or,  if  not  pres- 
ent, by  agent  or  otherwise,  the  sheriff  then  for  the  party  ab-* 
sent,  may  strike  off  four  jurors,  and  the  remaining  twelve 
may  and  shall  act  as  the  jury  of  inquest  of  damages;  and 
before  they  act  as  such,  the  said  sheriff  shall  administer  to 
each  of  them  an  oath  or  affirmation  that  he  will  justly  and 
impartially  fix  the  damages  which  the  owner  or  owners 
shall  sustain  by  the  use  and  occupation  of  the  said  proper- 
ty required  by  the  company  ;  and  the  said  jury,  in  estima- 
ting soeh  damages,  shall  take  into  consideration  the  bene- 
fits resulting  to  the  owner  from  conducting  said  road,  by, 
through,  or  iiear  the  property  of  said  owners,  but  only  in 
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1888^        extinguiphment  of  dnmages;  atid  said  jury  sha^l  reduce 
""^  ^   their  verdict  to  writing,  arrd  shall  sign  the  same,  and  it  shall 

be  returned  by  the  sheriff  to  the  clerk  of  his  county,  and  by 
such  clerk  shall  be  filed  in  hi9  office,  and  shall  be  confirm^ 
ed  by  thie  court  of  said  county,  at  its  next  session,  if  no  suf- 
ficient cause  to  the  contrary  he  shown,  and,  when  so  con- 
firmed, shall  be  recorded  by  said  clerk,  at  the  expense  of 
said  company ;  but  ifsct  aside,  the  court  may  direct  anoth- 
er inquisition  to  bd  taken,  in  the  same  manner  as  above 
prescribed  ;  and  suofa  inquisition  shall  describe  the  proper^ 
ty  taken,  or  the  bounds  of  the  land  condemned,  and  the  du- 
ration, of  interest  in  the  same,  valued  for  the  company ;  and 
such  valuation,  when  tendered  or  paid  to  tlie  owner  or 
owners  of  said  property,  or  his,  her,  or  their  leg^l  represen- 
tatives, or  to  the  clerk  of  the  county  in  which  said  inquest 
is  hield,  for  their  use,  when  said  owners,  &c.,  do  not  reside 
in  said  county,  shall  entitle  said  company  to  the  estate, 
and  interest  in  the  saitie,  thus  valued,  as  fully  as  if  it  had 
been  conveyed  to  it  by  the  owner  or  owners  of  the  same  ; 
and  the  valuation  of  the  sam^,  if  not  received  when  ten- 
dered, may,  at  any  time  thereafter,  be  received  fS'om  the 
company,  without  costs,  by  the  owner  or  owners,  hie  or 
their  legal  representatives  or  heirs. 
§  16.  That  whenever,  in  th^  construction  of  said  road  or 
May  interact  roftds^  it  shall  be  necessary  to  intersect' any  other  CBtablish- 
other  rotdt.        ^  ^^^^  ^^  Way,  it  shall  be  the  duty  of  said  president  and 

directors  So  to  construct  said  road  across  such  road  or  way 
as  not  to  impede  the  passage  of  persons  or  property  along 
the  same;  or  when  it  shitll  be  necessary  to^^ass  through 
the  lands  of  any  person,  it  shall,  also,  be  their  duty  to  pro- 
vide for  such  person' proper  wagon  ways  across  said  rail- 
road, from  one  part  of  the  land  to  the  other;  and  if  said 
company  shall  fail  to  provide  proper  v^hgon  ^tiys  across 
said  road,  as  provided  in  this  section,  it  shall  be  lawful  for 
any  person  to  sue  said  company,  and  be  entitled  to  such 
damages  as  a  jury  may  think  him  or  her  entitled  to  for 
Buch  neglect. 

§  17.  That  whenever  it  shall  be  necessary  for  said  com- 
tertaiL****  "*    P?*^y  ^  have,  use,  or  occupy  any  land,  materials,  or  other 

property,  in  order  to  the  construction  or  repair  of  any  pirt 
of  said  road  or  roads,  or  their  works  or  necessary  buildings, 
the  president  and  directors  of  said  company,  or  their  agents, 
or  those  contracting  with  them  for  working  or  repairing 
the  same,  may  immediately  take  and  use  the  same,  they 
having  first  caused  the  property  wanted  to  be  viewed  by  a 
jury  (formed  in  the  manner  herein  before  prescribed) ;  and 
that  it  shall  not  be  necessary,  after  such  view,  in  order  to 
the  use  and  occupation  of  the  sarfte,  to  wait  the  issue  of 
the  proceedings  upon  such  vie\V ;  and  the  inquest  of  the 
jiity,  after  the  payment  or  tender  of  such  Valuation,  shall  be 
» barto  all  actions  for  taking  and  using  such  property. 
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>vhether  began  before  or  alter  such  confirmation  or  pay- 
ment,of  said  valuation. 

§  18,  That  the  said  president  and  directors  shall  have 
power  ^o  purchase,  with  the  fundi?  of  said  company,  and ' 
place  on  any  railroads  constructed  by  them,  under  4his  act,, 
all  maQhinesy  wagons,  vehicles,  or  carriages  of  atiy  kind, 
-wl^ich  they  may  deem  proper  for. the  parppse^  of  transpor- 
tation on  this  road ;  and  that  they  shall  have  the  power  to 
charge  for  tolls  and  the  transpprtatioi;  of  persons,  merchan-r 
dise^  and  property  of  any  kind  wjiatever,  transported  along- 
said  r^lway,  any  sum  not  exceeding  the   following  r§tes^ 
to-wit:  on  all  goods,  merchandisei  or  property, ,  for  every 
one  hundred  pounds,  transported  over  twenty  miles  and^ 
undec  fifty  miles,  three  and  a  half  mills  for  each  mile;  and 
for  persona,  and  every  species^of  live  stock,  and  every  othr 
er  description  of  freight  and  property^  they  shall  charge 
no  higher  rate  than  is  authorized  to  be.  charged  on  the  rail- 
way from  Lexington  to  Frankfort;  th^t  it  shall  not  be.Iaw- 
f ifl  for  any  other  company,  or  any  person  or  persons,  to. 
travel  ppon  or  use  any  of  the  roads>of  the  said  company, 
or  to, transport  persons  or  property  thereon,  without  the 
license  and  permission  of  the  president  and  directors  there- 
of; and  that  the  •said  road  or  roads,  with  all  their  works,, 
improvements,  or  profits,  and   all  the  carriages,  vehicles, 
and  machinery  for  transportation  used  thereon,  all  other 
species  of  property  thereuntp  belonging,  are  hereby -vested 
in  said  company,  incorporated  by  this  act,  and  their  suc- 
cessors forever ;  and  shall  never  be  taxed  beyond  the  r^e 
of  tax  imposed  upon  real  estate,  estimated  upon  the  prime 
cost  of  the  proposed  works. 

§  19.  That4;he  said  president  and  directors  shall,  annu- 
ally or  semi-annually,  declare  and  make  such  dividends  as 
they.may  deem  proper  of  the  net  promts  arising  from  the  re- 
sources of  said  company,  after  deducting  the  nepessary 
current  and  probable  contingent  expenses;  and  that  they 
shall  divide  the  same  among  thp  stockholders  of  said  com- 
pany in  proportion  to  their  respective  shares.^ 

%  20.  That  if  any  peispn  or  persons  shall  willfully,  by 
any  means  whatsoever,  iiyure,  impair,  or  destroy  any  part 
of  any  railroads  or  road  constructed  for  said  company  un- 
der this  act,  or  ahy  of, their  works,  buildings,. carriages,  or 
vehicles,  or  machinery,  such  person  or  persons  shall,  for 
every  such  offense,  forfeit  and  pay  to  the  said  company  a 
suni  not  exceeding  five  hundred  dollars,  recoverable,  in  the 
name  of  said  company,  by  an  action  of  debt  in  the  circuit 
court  of  the  county  wherein  such  offense  shall  have  been 
committed,  and  shall  also  be  subject  to  indictment  by  the 
grand  jur^  of  said  county,  in  said  court,  and,  upon  con- 
viction of  such  offense,  be  imprisoned  in  the  jail  thereof, 
and  in  the  penitentiaty,  not  less  than  six  months  nor 
more  than  four  years,  in  the  discretion  of  the  jury. 
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1852.  ^21.  That  so  soon  as  the  company  shall  have  com- 

i/vben  tbar  raty   plctcd  fivc  milcs  of  their  roQte,  they  may  commence  to 
chari*  tolls.        prosccute  thtif  busincBs,  upon  the  terms  and  upon  the 

stipulations  herein  provided,  as  though  the  whole  work  was 
completed. 
§  22.  That  the  county  courts  of  the  several  counties 
mr^bieriiM^   through  which  said  road  shall  pass  on  its  final  location,  and 

of  all  other  counties,  may  and  shall  have  power,  for  and 
on  behalf  of  their  respective  counties,  to  subscribe  stock  in 
said  road,  to  be  levied  on  the  taxable  property  of  said 
counties,  and  collected  as  revenues  of  the  state :  Provided ^ 
•cribiof.^"  ""^   that  a  miyority  of  all  the  qualified  voters  in  each  ol  tiie 

counties  respectively,  at  an  August  election  at  the  various 
precincts  in  their  respective  counties,  shall  vote  in  favor 
thereof;  and  the  county  courts  are  hereby  authorized  to  di- 
rect and  prescribe  in  what  manner  the  question  may  be 
submitted  to  the  people  of  the  said  counties ;  and  if  the 
day  of  voting  be  on  any  other  than  that  for  the  election  of 
public  officers,  it  shall  be  advertised  in  a  newspaper,  pro- 
claimed at  the  court  house  door  do  two  successive  court 
days,  and  a  notice  posted  up  at  each  of  the  places  of  vot- 
ing in  the  county ;  and  the  collecting  ofiicer  shall  have  the 
same  commission  for  collecting  such  levy  as  is  allowed  for 
collecting  other  revenue. 
§  23.  That  the  company  hereby  established  shall  fix  the 
bttoSu*""*  ^   terminus  of  the  road  herein  contemplated  to  be  construct- 
ed, at  any  point  on  the  line  between  Kentucky  and  Vir- 
ginia that  to  them  may  seem  most  proper  and  expedient. 
§,  24.  That  the  company  hereby  created  shall  have  pow- 
Mayflztornii    er  to  coutract  with  a  company  which  maybe  formed  to 
con»«njL*"?n   coustruct  a  rajlroad  from^  the  line  between  the  states  of 
which  cMe  com-    Virginia  and  Kentucky,  to  intersect  the  Virginia  and  Ten- 
amiifUDaUd.^   nesscc  road,  or  to  have  some .  other  terminus,  as  the  said 

other  company  may  deem  expedient,  upon  terms  which 
may  be  agreed  upon  by  the  president  and  directors 
of  the  two  road  companies,  to  an  amalgamation  of  the 
stock  of  the  said  companies ;  and  from  thenceforward,  as 
one  company,  under  the  name  and  style  of  the  Kentacky 
and  Virginia  railroad  company,  and  be  vested  with  all  the 
powers  not  inconsistent  with  the  laws  of  the  United  States 
or  of  this  state,  and  with  the  provisions  of  their  respective 
charters. 

§  24.  That  any  real  estate  and  other  property,  subject 

Bto^raayiM   to  taxation,  may  be  subscribed  as  stock  in  said  company: 

natMKU, Ao!!^    Provided,  X\i^i  the  commissioners,  or  a  majority  of  them, 

shall  deem  expedient. 

Approved  January  9, 1853. 
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OHAPl^ER  431.  |g52. 

AN  ACT  for  the  benefit  of  JarTis  Jackson,  of  Laurel  county.  " 

Whereas^  It  is  represented  to  the  priesent  general  as- 
sembly of  the  commonwealth  of  Kentucky,  that  Jarvis 
Jackson,  of  Laurel  county,  as  the  agent  of  tl^e  Laurel  conn* 
ty  court,  under  an  order  of  said  court,  May  term  1839,  has 
spent  considerable  time>  and  expended  variods  sums  of 
money  in  attending  to  business  for  said  court,  in  defending 
law  suits  instituted  against  said  court  for  part  of  its  semi- 
nary lands  w'est  of  the  Tennessee  river ;  and  whereas,  it  is 
further  rfipre^ented  that  said  county  court; 'some  time  since, 
obtained  judgment  against  said  Jacksron,  as  sheriff,  for  bal- 
ances due  the  said  county  for  collections  made  by  said 
Jackson's  deputies,  and  also  as  security  for  Thomas  Jones^ 
and  that  said  Jackson's  land  has  been  sold  to  satisfy  said 
judgment.    Therefore, 

§  1..  Be  it  enacted  by  the  General  Assembly  of  the  Common' 
wealUi  of  Kenttickyy  That  the  judge  of  the  Laurel  county 
court  be  and  he  is  hereby  authorized  and  required  to  ascer- 
tain, as  near  as  njay  be,  amounts  advanced  by  said  Jack- 
son for  expenses  and  fees,  and  a  reasonable  compensation 
for  his  services,  and  allow  said.  Jackson  a  credit  on  his  in- 
debtedness to  the  court  for  the  same,  with  interest  from 
the  date  pf  said  expenditure. 

§2.  That  should  the  judge  xof  the  Laurel  county  court 
fail  or  refuse  to  comply  with  the  requisitions  of  the  first 
section  of  this  act,  that  it  sl^all  be  lawful  for  said  Jackson 
to  file  a  bill  in  chancery  against  said  court,  in  the  Laurel 
circuit  court,  at  its  next  term ;  and  said  court  shall  order 
a  credit  or  set-off,  as  provided  for  in  said  first  section,  for  as 
much  as  he  may  show  himself  entitled  to. 

Approved  January  9;  1853. 


OHAPTEB  432. 
AN  ACT  to  amend  the  charter  of  the  town  of  Bowlinggreen. 

B^  it  enacted  by  the  Oeneral  Assembly  of  the  Comnumweallh 
of  Kentucky y  That  in  all  prosecutions  under  an  act,  entitled, 
an  act  concerning  the  town  of  Bowlinggreen,  approved 
February  29, 1836,  and  tbe  amendments  thereto,  for  breach- 
es of  thepeace  or  violations  of  the  ordinances  of  said  towHy 
whenever  the  party  charged  is  found  guilty  by  the  verdict 
of  a  jury,  the  Bum^of  two  doUarii  and  fifty  cents,  as  an  at- 
torney's fee,  shall  be  taxed  as  costs,  and  collected  by  the 
marshal,  and  paid  ov^r  as  other  moneys  collected  by  htm 
are  required  to  be  paid.    •      ' 

Approted  January  9, 1652. 
05 
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^  ""•*    -  CHAPTJSR  433, 

AN  ACT  changing  the  O^unij  and  Quarterly  Courts  of  Perrj  and  Letch«r 

countiefi. 

Be  it  enaated  by  the  General  Assembly  of  the  Commormealth 
of  Kentw:ky,  Th^t  the  county  courts  of  Perry.county  be 
&eld  on  the  first  Monday  in  each  month,  and  the  county 
courts  of  Letcher  county  be  held  on  the  second  Monday  in 
each  month,  and  the  quarterly  courts  of  Ferry  and  Letcher 
counties  be  held  in  the  same  weeks  that  county  courts  are 
held  in  said  coujaties,  and  in  th^  eame  months  in  which  they 
^QW  hold  said  quarterly  courts. 

Approved  Januaiy  9, 1853* 


CHAPTilB  434. 

AK  ACT  for  the  benefit  of  the  BowHngrgreea  and  Tennessee  Railroad 

Company. 

Be  U  enacted  by  the  Genet'dl  Assembly  of  the  CommonweaUk 
of  Kentucky^  That  the  provisions  of  an  act,  approved  the 
seventh  day  of  January,  1852,  entitled,  "  an  act  to  amend 
An  act,  entitled,  an  act  to  cliarter  the  Louisville  and  Nash- 
ville railroad  company,  and  the  act  amending  the  same," 
approved  March  20,  1851^  be  and  the  same  are  hereby  ex- 
tended to  the  Bowlinggreen  and  Tennessee  railroad  com- 
pany, so  far  as  the  same  may  be  proper  and  applicable ; 
and  that  the  stock  taken  in  the  Bowlinggreen  and  Tennes- 
see railroad  company  may  be  transferred  to  the  Louisville 
and  Nashville  railroad  company^ 

Approyed  Jannaiy  9, 18S2. 


CHAPTER  485. 

IlS  ACT  to  incorporate  OompasB  Lodge,  No.  923,  of  Free  and  Accepted 

Maaona. 

§  L  Be  it  enacted  by  the  Oeneral  AssenMy  cf  the  Comnum- 

wealih  of  KtfnJtujchy^  That  the  members  of  uompass  lodge, 

eorportte  name  No.  223,  ctf  ftiifii^nt  free  and  accepted  york  mcifions,  at 

aadpowtft.        Lojui^viUe,  are  hereby  created  a  body  politic  and  corporate, 

by  the  name  ;and  style  of  Compass  lodge,  No.  SStt,  with 
]>erpetUiai  syceeMon ;  and,  by  that  name,  shall  be  eapable 
of  contfactiDg  and  being  ooatcoeted  nvilh,  itif  sotiig  and 
beiBg^  raed,  ^  paiehiwing  and  boUisg  all  BOoh  veal  and 
personal  estate  .as  may  be  acquired  for  the  nee,  benefit, 
«Dd  wopwnodatiott  *of  said  lodge ;  to  receive  all  necessaiy 
conveyances,  to  sell  and  to  convey  aU  such  real  and  per- 
8O0al  estate,  as  they  now  have  or  may  hereafter  acquire : 
Frtmded^  the  amounts  vested  in  real  estate,  exclusive  of 
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Klection  oT 
tnittMs. 


buildings  thereon,  shall  at  no  time  exceed  twenty  thousand         ISS^h 
dollars.  , 

§  2.  The  management  of  the  concerns  of  said  corpora- 
tion are  confided  to  E.  S.  Craig,  nmsier,  and  W.  F.  B. 
Ha0tingS|  senior  waiden,  and  Henry  F.  Posdic,  junior  war- 
den of  said  lodge,  and  their  sYtoeessors  in  office,  who  «hatl 
have  fall  power  to  make  all  contracts  pertaining  to  tfao 
real  or  personal  estate  thereof,  either  by  parchase  or  other- 
wise ;  and  their  acts  shall  be  Unding  apoa  said  lodge, 
when  fnade  in  parsoance  of  the  idstraction  of  a  nuyority 
of  the  lodge,  or  of  its  rules  and  by-laws ;  and  serviqe  of 
process  on  any  one  of  said  officers  shall  be  sufficient  notice 
to fsaid  corporation.  The  said  lodge  may,  at  any  time, 
pass  such  by-laws,  rules,  and  regulatiolis,  not  inconsisteat 
with  the  constitution  and  laws  of  this  state,  as  may  be  ne- 
cessary for  the  protection,  management,  and  safe  keeping 
of  the  property  of  said  lodge. 

§  3.  The  legislature  reserves  the  right  to  oAiend,  modi-'    B,p^,,i„     ^. 
fy,  or  repeal  this  act,  and  the  repeal  shall  not  deprive  the   •rreaerv«lli!^ 
said  lodge- of  its  property  and.  effects. 

Approved  Janaarj  9, 1852. 


May  malM  bf* 
Uwt,  6to. 


i 
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* 

AN  ACT  aathorixLQg  the  eBtablishlag  of  a  road  in  Morgan  county. 

Be  U  enacted  by  the  General  Aseembiy  (^  the  Conwum- 
wealth  of  Kentuchfy  That  the  county  court  of  Morgan- 
county  be.  and  they  are  hereby  authorised  and  directed  to 
establish  a  road  through  the  lands  of  Wm.  H.  BUrns,  in 
said  county,  commencing  at  the  south  end  of  main  street, 
in  the  town  of  West  Liberty^  in  said  county,  and  up  lick- 
ing river  and  the  Long  branch,  agreeably  to  a  report  made 
by  viewers  appointed  by  the  Morgan  county  court,  and  re- 
turned to  said  court,  upon  the  said  Wm,  H.  Bums  appear- 
ing in  open  court,  absenting  to  the  establishing  of  said  road 
through  his  land ;  and  for  and  in  consideration^  said  Wm. 
H.  Burns  oonsenting  to  the  establishing  said  rqad  through 
his  land,  the  said  county  court  are  hereby  authorized  and 
directed  to  reduce  the  width  of  said  main  street  from  sixty 
to  forty-eight  feet,  from  the  public  square  in  said  town  to 
the  limits  of  the  same ;  and  said  county  court  of  Morgan 
county  are' hereby  authorized  and  directed  to  convey  to  said 
Wm.  U.  Burns  twelve  feet  of  said  ftreet,  out  off  on  the 
side  next  to  his  residence,  and  for  and  in  consideration 
of  said  Burns  assenting  to  said  road  passing  through  his 
land.  The  county  court  shall  cause  to  be  erectfd  along 
said  road  all  good  needful  fences  to  protect  the  farm  of 
said  Burns. 

Approved  ^annaiy  9, 1863. 
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1858.  CHAPTER  437. 

"  AN  ACT  to  amend  an  act,  entitled,  an  act  to  incorporate  the  NaahTiUe 

and  Chicinnatt  Bailroad  Company. 

Be  it  enacted  by  the  General  AssemRy  of  the  Comfnonvxaltk 
of  Kentucky^  That  so  much  of  the  third  section  of  an  act, 
entitled,  ^^  an  act  to  incorporate  the  Nashville  and  Cinciii- 
nati  railroad  company,"  as  requires  the  voteibr  the  pur- 
poses and  in  the  bounties  therein  mentioned,  to  be  held  at 
a  regular  August  election,  be  and  the  same  is  hereby  so 
amended  as  to  authorize  such  vote  to  be  taken  upon  appli- 
cation by  the  president  and  directors  of  said  company  to 
the  respective  county  courts,  and  a  notice  of  at  least  thirty 
days  being  ^iveU)  at  any  time  between  the  first  of  Juno 
and  the  last  of  October  of  the  year  in  which  such  vote  is 
.  taken  :  Promded^  that  when  such  vote  is  to  be  taken,  it  shall 

P  be  the  duty  of  the  county  ^(iourt  for  thecoanty  in  which  it  is 

proposed  to  take  such  vote,  to  publish 'the  amount  of  stock 
proposed  to  be  subscribed,  and  the  terms  of  such  proposed 
subscription. 

Approved  January  9, 1853. 


CHAPTER  438. 
AN  ACT  creating  a  new  district  in  the  county  of  Pike. 

^\,  Beit  enacted  by  the  General  Assembly  of  the  OommonuDealth 
of  Kentucky y  That  there  shall  be  an  additional  magistrates* 
and  constable's  district  in  the  county  of  Pike,  with  the  fol- 
lowing boundary,  and  shall  be  styled  district  Mo.  8 :  be- 
ginning at  the  mouth  of  Raccoon  creek,  and  from  that 
point  up  the  Bard  hollow,  near  B.  Johnston's  house,  to  the 
bead  of  the  same ;  thence  with  the  dividing  ridge  between 
the  waters  of  Raccoon  creek  and  the  waters  of  John's  creek 
to  the  line  of  the  river  district,  and  from  the  point  named, 
which  is  the  mouth  of  Raccoon  creek,  up  the  hill  field  ridge, 
with  the  junctions  of  the  samef  to  the  head  waters  of  Rob- 
sell's  fork ;  thence  with  the  dividing  ridge  between  said 
Russell's  and  Johnston's  creek  to  the  lino  of  Tug  river  and 

Jond  precinct ;  thence  around  with  the  old  lines  of  the 
ohn's  creek  precinct,  including  all  the  bead  of  John's  creek 
and  its  waters,  and  all  the  inhabitants  of  Raccoon  creek 
and  its  waters,  in  the  new  district. 

§  2.  That  the  place  of  voting  in  the  proposed  new  dis- 
trict shall  be  at  the  house  of  John  Wilhamson,  Jr. ;  and 
that  the  countyjudge  shall  have  power  to  order  an  election 
for  district  and  other  county  ofiicers,  as  other  elections  are 
conducted. 

Approved  January  9, 165ft. 
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'       ^  CHAPTER  439.  18a2. 

AN  ACT  to  aliqw  the  QmrdiaDs  of  the  Louisville  City  Alms  House  to  ap- 

prentice  eertain  poor  children.,  ,  *   i 

Be  it  enacted  hf  tlie  General  Ass^emUy  of  the  Common- 
wealth- of  Kenitiic/^,  That  the  guardiaoB  of .  the  LoQisvUle 
city  f^lms.  bouse,  from  time  to  time,^  and  under  by-laws  to  be 
approved  by  the  general  council  of  the  city  of  LiOuisviUe, 
be  and  they  ar^  hereby  authori^^d  and  empowered  to  bind 
out  as  apprentices  to  some  trade  .or  calling,  until  the  age 
of  twenty-one, 4f  males,  and  until  the  age  of,  eighteen,  if 
females,'  such  children  as  may  receive  public  support  in  the 
said  ahns  house,  notwithstanding  any  claim.or  interference 
by  their-  parents  or  friends,  who  may  have  allowed  them 
so  to  become  chargeable  on  the  public  >  and  Auch  appren* 
ticeship  shall  contain  the  covenants,  and  be  enforced  in. 
like  manner  by  the  said  guardians,  as  is  provided  by  law 
in  like  cases  of  apprenticing  by  the  county  courts. 

Approved  Janaarj  9, 1852. 


CHAPTER  440. 

AX  ACT  authorizLDg  the  coimtj  Judge  ot  Oldham  to  alter  Lagrange  dia- 

trlct. 

Be  it  enacted  by  the  General  Assembly  of  the  Commxmwealih 
of  Kentucky^  That  the  county  judge  oi  Oldham  county  b6 
and  he  is  hereby  authorized  and  directed,  at  any.  county 
court  preceding  the  court  to  be  held  in  May,  18'52,  so  to 
alter  and  ,  change  the  boundaries  gf  Lagr;^Qge,  district,  %s 
to  include  tberem  Benjamin  Rounder,  M icliael  Coons,  £.  ^ 
Clore,  D,  Tfager,  Smith  Yager,  Augustus  Smith,  John  Gib- 
son, Jonathan  Gibson,  William  Foxworthy,  Jacob  Keiser, 
Laforce  Maddox,  Monroe  Hancock,  John  Swift,  and  Jack- 
son Castlin,  upoa  a  petition  of  said  persons,  or  a  majority 
of  them. 

Approved  Janqary  9, 1652. 


CHAPTER  441. 
AN  ACT  to  incorporate  the  town  of  Kiddville,  in  the  county  of  Clarke. 

^\,  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky y  That  the  town  of  Kiddville^  in  the 
county  of  Clarke,  with  the  following  limits,  to-wit:  begin-  Boaodaries. 
nlng  at  the  southwest  corner  of  B.  W.  Kidd's  farm,  and 
thence  in  a  right  line  eastward,  so  ad  to  include  said  Kidd's 
dwelling  bouse;  thcpce  south  so  as  to  include  A.  H.  An- 
derson's dwelling;  thence  in  a  line  westward,  including  J. 
F.  Elliott's  premises ;  thence  from  said  Elliott's  southwest 
comer  to  sputbweilit  corner  of  Isaac  Jacobs' lot;  thence 
northward^  embracing  Wyatt  Hulett's  dwelling,  to  the  be* 
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1M2.  ginning,  is  hereby  established ;  and  that,  hereafter,  the  fis* 
cal,  prudential,  and  mnmcipAl  concerns  of  baid  town  be 
invested  in  five  trustees,  who  shall  be  elected  annually  on 

or^MT'^*™   the  first  SatHirday  in  March,  by  the  free  white  male  citizens 

over  twenty*one  yeanr  of  age,  and  who  have  resided  in 
said  town  six  months  previous  to  said  election ;  said  tros* 
tees  shall  hold  their  office  for  the  term  of  one  year,  and 
until  their  successors  are  fleeted  and  qualified ;  the  said 
trustees,  before  they  enter  upon  the  duties  of  their 
office,  shall  take  an  oath  before  sonie  justice  of  the  peaces 
that  thev  will  faithfully,  and  without  favor  or  affec- 
tion, discharge  the  duties  of  trustees  white  they  eontinue 
in  office ;  that  in  case  a  vacancy  shall  take  place  between 
the  limes  of  holding  said  elections,  the  board  shall  have 
vaeaadM--   power  to  fill  said  vacancy ;  no  person  shaU  be  a  trustee  of 

how  filled.         ^^j J  ^^^^  ^yjj^  .^  ^^^  ^  citiaen  thereof,  and  who  has  not 

been  a  resident  thereof  at  least  twelve  months  previous  to 
his  election. 
§  2.  That  said  trustees,  and  their  successors  in  office, 

tndrowwi*"*   ^^^'^  ^  *  ^^^^  politic  and  corporate,  to  be  known  by  the 

name  and  stvle  of  the  board  of  .trustees  of  the  town  of 
Kiddviile,  ana,  by  that  name,  be  capable,  in  law,  of  con- 
tfacting  ^nd  being  cotitracted  with,  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  of  answering  and 
being  answered,  .of  defending  and  being  detended,  in  all 
courts  and  places ;  and  may  have  and  use  a  common  seal, 
and  do  all  things  which  a  town  body  politic  and  corporate 
may  lawfully  do. 
f  3.  That  said  trustiQes  may,  fMa  time  to  time,  fix  and 
Matttogi.  regulate,  by  their  by-laWs,  the  times  and  placea  of  the  reg- 
ular meetings,  and,  also,  prescribe  the  mode  in  which  spe- 
cial meetings  shall  be  had ;  and  mav  inflict  a  penalty  not 
exceeding  tw6  dollars  on  any  memoer  for  non-attendance 
at  such  meetings,  to  be  applied  to  the  incidental  expenses 
of  the  meetings  of  the  board ;  and  may  appoint  one  of 
their  own  member's  president  of  the  board. 

§  4.  That  said  board  of  trustees,  and  their  successors. 
May  hold  tmi   shall  havo  powcf  to  ourchase  and  accept,  by  donation  or 

esute.  devise,  any  estate,  real  or  perdoiiul,  for  the  useful  or  orna- 

mental purposes  of  said  town  ;  and  may  use,  appropriate, 
lease,  or  sell  the  real,  personal,  or  mixed  estate  that  may 
be  so  taken  and  received  i)y  them,  upon  such  terms  as  they 
may  deem  expedient :  Protidedy  however ,  that  no  sale  or 
lease  shall  be  made  of  any  real  estate,  unless  the  same  be 
sanctioned  at  the  same  meeting,  by  the  vote  of  four  tma- 
tees,  and  whose  vote  shall  be  recorded  in  full  upon  the  re- 
cords, givinff  the  individual  names  of  those  who  voted  for, 
and  those  Who  voted  against  it. 

^  §  5.  That  the  said  board  of  trustees,  and  their  snecesaors 
MtymtihUiB  ^^  office,  shall  have  fhll  pow^r  and  authdrity  to  maintain 

9iitM.  and  6BXTy  inti>  exectrtion  and  judgment  any  notion  or  ac- 
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tiouB  fpr  trespaas,  for  any  iiqtiry  done  to  any ,  property ,  real  1858. 
or  personal,  or  mixed,  belonging  to  said  town ;  and  may 
maiataia  and  carry  ia to  Judgmeat  ajDdexeeuUon,  in  like 
maaaer,  any  other,  appropriate  action  or  actions  for  the  re* 
cpvery  of  the  aaoie,  or  damages  for  the*  datentioii,  taking, 
ii\iury,  or  de0t.ruction  of  tbe  same. 

§  6.  That  the  board  of  trustees  shall  have  powier  and 
authority  to  oletw  the  streets,  alleys,  sidewalks  and  passr  -v^JfreJ?*?*- 
ways  in  said  town  of  all  obstructions;  to  erect  and  sink  municipal *i«itt' 
cisterns,  wells,  and  pumps;  aad  to  keep  open  ail  springs  ^*^^o** 
ia  said  town,  and  declare  them  free  by  a  verdict  of  jury, 
to  be  impanneled  before  some* jqstice- of  the  peace  of  said 
county,  except  such  springs  as  belong  to  private  persons, 
or  upon  private  property.;  they  shall  ^so  have  the  power 
and  authority  to  presence  and  protect,  free  from  incuta* 
brance,  all  the  public  grounds  and  improvements  in  said 
town ;  they  shall  have  foil  power  and  authority  to  remove, 
and  cause  to  be  removed  aa4  abated,  any  nuisance  or 
nuisauces  in  said  town,  and  to  regulate  the  atorage  or  re* 
moval  of  any  combustible  or  unwholesome  material  that 
may  iiyure  the  health,  or  te^d  to  diminish  the  comfort  of 
the  citizens,  or  the  security  of  their  property.  They  ehaU 
also  have  power  and  aAiborilir  to  caune  any  ehinmeys, 
flues,  stove  pipes,  or  fire  places,  Uiat  in  their  judgment 
may  threaten  the  security  of  property,  to  be  ehanged  and 
repaired,  so  as  to  remove  the  cause  or  danger  of  iosecuri** 
ty .  They  shall  also  have  power  and  authority  to  cause  tbe 
owners  or  occupiers  of  property,  fronting  pa  streets  or  al* 
leye,  to  keep  the  streets  or  alleya  in  front  of  them  clear 
and  free  from  fiith,  and  to  paye  and  grade  the  same  virith 
good  ipaterial ;  and  In  all  cases^aumeratod  in  this  section, 
when  the  persons  who  should  do  so  fail  or  refuse  to  obey 
and  perform  the  directions  given  in  relation  thereto  by  the 
board  of  trustees,  the  siaid  trustees  may  have  their  orders 
executed  at  their  own  expense,  and  .all  costs  and  charges 
thus  incurred  shall  be  paid  by  thoee  who  {should  have  coi^- 
plied  with  the  directions  of  the  board  in  relation  thereto,  and 
mav  berecoyei»d  by  Ae  'baard  pf  trustees,  by  a  warrant 
lor  the  same,,  before  any  justice  of  the  peace  for  the  coun-* 
ty  aforesaid,  or  by  a  suit  in  the  Clarke  circuit  pourt^  as  tb« 
case  may  be. 

§  7.  TJjiat.the  sajk}  trustees  may  cause  the  said  town,  and 
the  grounds  belouigtn^g  to  the  jbown,  to  be  ornamented  in  pamJiiSS^ 
such  manner  as  they  may  deem  expedient,  with  fencing, 
trees,  stnd  shrubs ;  apd  the  aecessary  protection  of  said 
trees  and  shrubs ;  and  that  if  any  person  or  persons  shall 
willfully  injure  said  trees,  feneii|C  and  shrubs,  or  any  one 
part  thereof,  or  the  boxing  or  protection  of  the  same,  each 
person,  so  ofiending»  shaU,  for  every  such  oiSense,  be  sub- 
ject to  a  fine  pf  not  leas  tiian  one  nor  mere  than  ten  dol- 
lafs,  io  be  fptov^reibj  the  md  V^usteesj  in  jthpir  naiw  wi 
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165^.        for  theip  benefit,  by  warrant  before  any  jucitiee  of  the  peace 

having  jurisdiction  of  the  same. 

§  8.  That  the  board 'of  trasteefl  of  the  town  of  Kiddville 

May  tovy  ao4   Hiayf  at  any  meeting  of  raid  board  at  which  they  levy  the 

collect  ttas.       ^^^^  f^^  said  town,  in  addition  thereto,  for  the  same  year, 

levy  and  collect  a  tax  on  all  real  estate  within  said  town, 
not  exceeding  seven  cents  on  the  one  hundred  dollars  worth 
of  property,  the  same  to  be  appropriated  to  paving,  grad- 
ing, or  McAdamizing  any  sidewalk,  street,  or  alley  in  said 
town,  which,*  ih  the  opinion  of  said  board;  may,  for  the 
comfort  or  improvement  of  said  town,  require  such  grad- 
ing, paving,  or  Mc Adamhsiilg. 

$  0.  That  the  said  trustees  shall  be  authorized  to  pur- 
May  purcha^   ehaso  and  hold  any  quantity  of  ground,  of  not  more  than 
an?  maiouio  a   five  acres,  to  be  within  twomiles  of  the  limits  of  KiddviHe, 
school.  f^^  ij^  purpose  of  a  burying  ground,  and  may  make  all  need- 

ful and  necessary  Arrangements  for  the  us^  and  protection 
of  the  same.  '  They  shall  have  full  power  and  authority 
to  purchase  and  erect  the  necessary  ground  and  baildings 
for  a  free  school  or  schools  in  said  town,  and  make  all  ne- 
cessary re-gulations  in  relation  to  the  same,  and  the  gov- 
ernment and  carrying-  on  of  the  same. 
*  §  1X>.  That  the  board  of -trustees  of  the  town  of  Kiddville 
Appoint  othar  i^^hall  have  the  power  to>  appoint^  annually,  a  clerk,  asses- 
tSrbondi.  ^^   ^^^>  treasurer,  und  such  other  ofBcers  for  said  town  as  may 

be  liecessary  to  carry  into  eflect  the  laws,  by-laws,  rules, 
and' regulations  made  for  the  government  dnd  welfare  of 
said  town,  and  the  oitizens  thereof;  and  may  prescribe  the 
respective  duties,  and  affiit  and  pay  the  respective  salaries 
of  said  officers ;  they  shall  ^equtre  bond,  with  sufficient  se- 
curity, in  adequate  penalties,  from  all  officers  appointed  by 
theiti,  which  bond  shall  be  made  payable  to  the  board  of 
trustecis  of  sliid  town  of  Kiddville,  and  may  contain  any 
etipulation  and  covenant  that  said  trustees  may  think  pro- 
per to  require  and  receive ;  and,  when  executed,  shall  ope- 
rate as  a  mortgage  and  lien  upon  all  the  real  and  personal 
'Ostate  of  said  officers  and  their  securities,  respectively,  un- 
tirall  the  conditions  of  said  bond  are  respectively  complied 
with  ;  and  that  for  a  breach  or  violation  of  die  condition  or 
cooditions  of  any  such  bond  oi'  bonds,  the  trustees 'may  sue 
and  recover,  and  have  the  apprppriate  judgment  and  exe- 
cution, by  action  of  covenant  or  debt,  in  the  Clarke  circuit 
court,  against  the  parties,  or  either  of  them;  to  such  bonds, 
respectively ;  that  said  officers  and  their  sureties  shall  be 
liable  for  the  prompt  payment  of  all  sums  of  money  that 
t  shall  come  to  their  hands ;  and  they  and  their  securities,  or 
either  of  them,  shall  be  liable  to  a  judgment  in  the  Clarke 
circuit  court,  in  favor  of  the  board  of  trustees,  or  any  per- 
son or  persons^  entitled  to  money  collected  by  said  officers, 
in  like  manner,  and  subject  to  the  same  penalties  that  aher- 
iffii  and  their  sareties  are ;  the  said  board  shall  have  fall 
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power  and  authority,  at  any  time,  to  remove  any  of  said  of- 
ficers, or  their  deputies,  and  appoint  others  in  their  stead ; 
and  when  any  vacancy  occurs  by  the  death,  removal,  or 
resignation  of  the  chairman  of  the  board,  or  of  any  of  the 
officers,  they  shalf,  in  like  maqner,  have  full  power  and 
authority  to  appoint  others  in  their  stead. 

§  li.  That  the  trustees  shall  appoint,  from  among  the 
citizens  of  said  town,  an  assessor,  who  shall,  before  he  en- 
ters upon  the  duties  of  his  office,  take  an  oath  duly  and  ini- 
partially  to  discharge  the  duties  therebf ;  whpse  duty  it  shall 
be  to  call  upon  all  taxable  persons  in  said  town,  and  make 
oat  a  true  list  of  their  taxable  property,  with  the  value 
thereof,  which  list  shall  be  made  \ipon  oath  of  the  party,  to 
be  administered  by  the  assessor.  The  assessor's  list  shall 
be  taken  so  as  to  include  all  the  real  estate  in  said  town, 
and  all  the  free  males  over  twenty-one  years  of  age,  ex- 
cept those  now  exempt  by  law,  and  all  slaves  over  sixteen 
years  of  age,  and  all  slaves  with  their  value,  wijth  all  othei: 
species  of  personal  property,  including  all  articles  of  pro- 
perty now  subject  to  taxation  for  revenue  purposes,  except 
spectacles,  watches,  and  pianos ;  if  any  person  or  persons 
shall  refuse  to  give  in  a  list  of  his  or  her  property,  or  be  ab- 
sent, the  assessor  shall  make  out  a  list  from  the  best  in- 
formation he  can  procure;  a^d  if  there  is  any  real  estate 
in  said  town,  the  owner  or  owners  whereof  may  be  un- 
known, it  shall  be  the  duty  of  the  assessor  to^repqrt  that 
fact  specially  on  his  list,  together  with  the  value  of  the 
property.     He  shall,  on  or  before  the  first-day  of  May  of 

the  year ,  and  on  or  before  the  fifteenth  day  of  March 

in  every  year  thereafter,  annually,  complete  and  return  the 
list,  so  taken,  to  the  board  of  trustees ;  upon  the  return  of 
the  list  by  the  assessor,  the  trustees  shall  give  notice  that 
any  person  or  persons  who  may  feel  themselves  aggrieved 
by  the  valuation  pf  the  assessor,  may  appear  before  them, 
at  a  stated  meeting  to  be  held  for  that  purpose,  on  or  before 
the  twentieth  day  of  May  of  the  year ,  and  on  or  be- 
fore the  fifteenth  day  of  April  in  each  succeeding  year, 
with  their  evidence,  to  show  th^  true  valuation  of  sux^h 
property,  and  the  trustees,  on  such  proof  being  made  to 
them,  may  change  such  valuation. 

§  12.  That  said  board  of  trustees  may  annually  lay  and 
levy  the  taxes  for  the  current  year,  and  direct  the  time 
within  which  the  same  shall  be  paid,  a^the  first  meeting  of 
the  board  after  the  assessor  returns  bis  list ;  or  if  any  thing 
shall  prevent  the  levy  and  tax  from  .being  then  made  and 
levied,  the  same  may  be  done  at  the  next  meeting  of  the 

board. 

§  13.  That  after  the  fifteenth  day  in  June  of  the  year 

,  and  after  the  fifteenth  day  of  May  of  each  succeeding 

year,  the  clerk  of  the  board  of  trustees  shall  receive,^  ^le, 
and  preserve  the  assessor's  list,  with  any  alteration  or  cor- 
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1852.        rection  that  may  have  been  made  by  the  board  of  trustees  ;, 

'  and  the  list  or  copies  thereof,  attested  by  said  clerk,  shall 

be  received  in  evidence  in  any  court  of  justice,  and  shall 

be  prima  facie  evidence  that  all  the  laws  in  relation  to  the 

jfixing  and  adjustment  of  the  taxes  have   been  regularly 

complied  with  by  the  board  of  trustees  and  its  officers. 

§  14.  That  the  treasurer  appointed  by  the  board  of  trus- 

Tietau«r  to   tees,  shall  take  an  oath  faithfully  and  honestly  to  discharge 

Utduuet.  ^  '   the  duties  of  his  office,  and  shall  Execute  bond  with  good 

security,  to  the  satisfaction  of  the  trustees,  which  bond 
shall  be  conditioned  to  pay  overall  moneys  which  may 
come  to  his  hands,  as  treasurer,  to  the  trustees  or  order, 
and  to  {)erform  all  duties  imposed  on  him  by  law,  and  may 
contain  such  other  stipulations  as  the  board  may  think 
piroper  to  require.  The  treasurer  shall  receive  and  receipt 
for  all  moneys  paid  or  received;  .he  shall  receive  and  re- 
ceipt for  all  moneys  paid  to  the  board  of  trustees ;  he  shall 
keep  a  fair  record  of  all  the  fiscal  cbncerns  of  the  board, 
and  record,  in  order,  the  appropriations  of  said  board,  as 
certified  to  him  by  the  clerk,  and  pay  the  same  according 
to  their  order ;  he  shall  pay  no  moneys  without  receiving  a 
copy  of  the  resolutions  of  the  board  of  trustees  making 
such  appropriation,  and  he  shall  file  all  received  by  him, 
for  settlement,  by  rescrfutions  of  the  board ;  his  book  shall 
at  all  times  be  open  to  the  inspection  of  persons  having 
claims  upon  the  board,  upon  reasonable  notice ;  he  shall, 

on  or  before  the  20th  day  of  July  of  the  year ,  and  oa 

or  before  the  20th  day  of  July  iti  each  succeeding  year,  re- 
port to  the  clerk  of  the  board  a  true  list  of  all  the  moneys 
received  by  him,  with  a  list  of  all  the  moneys  and  dues 
that  remain  unpaid  at  that  time.  He  shall  be  allowed 
such  compensation  for  his  services  as  the  board  of  trustees 
may  direct,  not  exceeding  five  per  cent,  oh  all  mone3's  re- 
ceived and  paid  out  by  him,  under  the  order  of  the  board 
to  that  efifect,  attend  and  report  to  the  same  the  condition 
of  the  treasury;  and  shall  at  all  times  be  ready  for  a  settfe- 
ment. 

§  15.  That  the  clerk,  appointed  by  said  trustees,  shall 
f^^boid**''^  take  an  oath  faithfully  and  impartially  to  discharge  the  du- 
ties of  his  said  office ;  and  shall  execute  bond,  with  such 
conditions  and  such  security  as  shall  be  required  by  the 
board.  It  shall  be  his  duty  to  preserve  the  books,  papers, 
records,  and  every  thing  belonging  to  his  office,  and  deliver 
the  same  to  his  successor  in  office ;  he  shall  keep  a  regular 
journal  of  the  proceedings  of  the  board,  with  a  regular 
account  of  the  fiscal  concerns  thereof.  He  shall  file  and 
preserve  the  poll  books,  annually,  and  shall  record  all  the 
acts,  resolutions,  and  oriders  of  the  board ;  he  shall  take  all 
bonds,  agreements,  and  records,  and  preserve  the  same, 
and  all  contracts  and  agreements  made  between  the  board 
of  trustees  and  other  persons ;  he  shall  copy  and  sign  all 
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resolutions,  orders,  claims,  and  allowances,  when  required  1852> 
to  do  so  by  persons  having  claims  against  the  board ;  he 
shall  file  and  preserve,  annually,  the  assessor's  book;  he 
shall  make  out  a  fair  list  of  the  persons  and  property  listble 
to  taxes,  with  the  amount  due  by  said  persons  or  property, 
in  alphabetical  order,  and  place  the  same  in  the  hands  of 
the  treasurer  on  or  before  the  15th  day  of  April  annually ; 
and  he  shall  file  and  preserve  the  report  of  the  treasurer, 
and  shall  make  out  and  place  in  the  hands  of  the  collector, 
on  or  before  said  15th  day  of  April,  annually,  a  list  of  the 
persons  and  property  by  whom  or  on  which  taxes  and  dues 
to  the  town  remain  unpaid,  and  th^  amount  of  the  same, 
respectively ;  he  shall  have  full  power  to  administer  oaths 
in  all  cases  where  oaths  may  be  necessary ;  his  compensa- 
tion may  be  fixed  and  allowed  by  the  board. 

§  16.  That  the  board  of  trustees  of  the  town  of  Kiddville 
shall  have  power  and  authority  to  assess,  levy,  and  collect,  taxav,  ?nd  t» 
annually,  a  tax  on  all  real  and  personal  estate  within  the  •*>•''•» de- 
limits of  said  town,  not  to  exceed  fifteen  cents  on  the  one 
hundred  dollars  worth  of  property ;  also,  to  levy  and  col- 
lect a  poll  tax,  not  exceeding  one  dollar,  on  all  persons 
and  slaves  now  subject  to  county  levy ;  they  may  tax  all 
theatrical  performances,  shows,  and  ei^hibitions  whatever, 
in  any  sum  not  exceeding  fifteen  dollars  for  such  exhibi- 
tions, shows,  or  performance^  on  any  one  day,  within  the 
town  of  Kiddville,  or  within  one  mile  of  the  same.  They 
shall  have  power  and  authority  to  tax  all  auctioneers  in  a 
sum  not  exceeding  five  per  cent,  for  all  goods,  wares,  and 
merchandise,  and  articles  sold  to  bidders  within  said  town, 
unless  by  permission  of  said  trustees,  and  except  property 
sold  by  citizens  of  their  own  manufacture,  or  by  order  of 
court,  or  by  execution,  or  by  executors,  administrators,  or 
guardians ;  and  shall  have  a  lien  on  the  article  sold,  or  to 
be  sold,  for  said  tax,  until  the  same  is  paid,  or  the  person 
selling  the  same  takes  out  license  j[br  that  purpose. 
,  §  17.  That  said  board  of  trustees  shall  have  all  the  rights 
and  power  to  collect  the  taxes  of  said  town,  as  is  now 
given  by  law  for  the  collection  of  the  state  revenue  and 
county  levy. 

§  18.  That  the  said  trustees  shall  exercise  and  possess  all 
the  powers  and  privileges  which,  by  the  general  laws  of  Tnwteeti  tMr 
the  land  in  relation  to  towns,  are  granted  to  trustees ;  and  ^^^^ 
shall  have  full  power  and  authority  to  make  all  the  neces- 
sary by-laws,  rules,  and  regulations  for  the  purpose  of  car- 
rying into  effect  the  powers  granted  by  this  act,  and,  also, 
such  as  may  be  necessary  for  the  comfort,  cleanliness,  good 
order,  and  security  of  said  town,  and  the  citizens  thereof, 
and  may  enforce  the  same  by  adequate  penalties,  to  be  re- 
covered in  their  name  before  some  justice  of  the  peace  or 
circuit  court  of  the  county  of  Clarke,  as  the  case  may  re- 
quire :  Provided^  the  sara^  are  not  contrary  to  the  constitu- 
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185a.  tion  or  laws  of  the  land.  No  suit  shall  be  instituted  against 
t^e  trustees,  unless  the  same  be  instituted  in  the  county  of 
Clarke ;  and  service  of  process  on  the  chairman  of  the 
board  shall  be  sufficient. 

§  19.  All  laws,  acts,  or  parts  of  acts,  coming  within  the 
provisions  of  this  act,  are  hereby  repealed;  this  act  shall 
take  effect  and  be  in  force  from  the  passage  thereof. 

§20.  That  the  legislature  reserves  the  right  to  alter, 
BigbttouMBd   amend,  or  repeal  this  charter,  whenever  they  may  deem  it 
^  necessary  and  proper  so  to  do. 

Approved  Jaauary  9»  1852. 


CHAPTER  442. 
AN  ACT  to  tncorporatd  the  Newport  and  Maysville  Railroad  Company. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Com- 
monwealth  of  Kentucky^  That  James  Taylor,  H:  H.  Mayo, 
Jacob  Hawthorn,  George  Hodge,  Robert  Air,  and  Isaiah 
S.  Hayman,  of  the  city  of  Newport;  William  S.  Allen,  A. 
M.  January,  Hamilton  Gray,  Thomas  B.  Stevenson,  C. 
Shultz,  John  A.  Keith,  Langho^jn  Tabb,  and  John  Rey- 
nolds, of  the  county  of  Mason ;  George  Doniphan  and 
George  Green,  of  the  county  of  Bracken ;  H.  H.  South- 
gate,  H.  H.  Goodman,  Henry  Vallette,  George.  W.  Jones, 
and  Robert  Chalfi^nt,  of  the  city  of  Cincinnati,  be  and  they 
are  hereby  appointed  commissioners,  under  ,the  direction  of 
whom,  or  any  three  of  them,  subscriptions  may  be  received 
to  the  capital  stock  of  the  Newport  and  Maysville  railroad 
opuiiBi  of  company,  hereby  incorporated ;  and  they  may  cause  book« 
*^^  to  be  opened,  at  such  times  and  places  ad  they  may  desire, 

for  the  purpose ,  of  receiving  subscriptions  to  the  capital 
stock  of  said  company,  after  having  given  at  least  twenty 
days  public  notice  of  the  times  and  places  of  opening  the 
same ;  and  after  the  first  opening  of  said  books,  they  shall 
continue  them  open  for  at  least  twenty  days,  and  for  snch 
further  time  as.  they  deem  expedient :  Provided^  that  any 
subscription  tendered  at  any  time  and  place  other  than  ad- 
vertised by  said  commissioners,  if  accepted  by  them,  shall 
be  as  vaild  against  the  party  subscribing  as  if  received 
at  the  time  and  place  advertised ;  and  if  any  of  said  com- 
missioners shall  die,  resign,  or  refuse  to  act.  another  may 
be  appointed  in  his  stead  by  the  remaining  commissioners, 
6t  a  mcyority  of  them,  of  the  county  for  which  said  com- 
missioners,  not  acting,  was  appointed. 

§  3.  That  the  capital  stocK  of  said  Newport  and  Mays- 
Otpitutiocki  ville  railroad  company  shall  be  one  million  of  dollars,  in 
shares  of  fifty  dollars  each,  which  may  be  subscribed  for 
by  any  individual  or  corporation ;  and  so  sopn  as  five  hun- 
dred shares  of  said  capital  stock  shall  be  subscribed,  the 
subscribers  of  said  stock,  their  successors  and  assigns,  shall 
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be  and  they  are  hereby  declared  to  be  incorporated. into  a 
company,  by  tjbe  name  of  the  Newport  ana  Maysville  rail- 
road coxnpnny,  and,  by  that  name,  shall  be  capable  of  pur- 
chasing, selling,  holding,  leasing,  and  conveying  any  real 
estate,  not  exceeding  two  thousand  acres,  and  rjsal,  person- 
al, and  mixed  estate,  so  far  as  the  same  shall  be  necessary 
for  the  purpose  of  their  incorporation,  and  no  further;  and 
shall  have  perpetual  succession,  find,  by  said  corporate 
name,  shall  sue  and  bq  sued,  and  may  have  and  use  a 
common  seal,  which  they. shall  have  power  to  alter  or  re- 
new at  pleasure ;  and  shall  have,  enjoy,  and  exercise  all 
the  powers,  rights,  and  privileges  which  other  corporate 
bodies  may  lawfully  do. 

§  3.  That  at  every  subscription  of  stock  there  shall  be 
paid  to  the  commissioners  the  sum  of  one  dollar  on  every 
share  subscribed,  and  the  residue  thereof  shall  be  paid  in 
Buc^  installments  and  at  such  times  as  may  be  required 
by  the  board  of  directors  of  said  company :  Provided^  that 
no  payment  ^hall  be  demanded  until  at  least  thirty  day« 
public  notiQe  of  such  demand  shall  have  been .  given  by  a 
publication  in  one  or  more  of  the  newspapers  published,  in 
JVewport  and  Maysville ;  and  if  any  subscriber  shall  fail  or 
neglect  to  pay  any  installment  or  part  of  said  subscription, 
demanded  agreeably  tp  the  provisions  of  this  section,  the 
same  may  be  recovered  by  action,  in  the  name  of  said  cor- 
poration, Against  such  defaulting  subscriber,  before  any  tri- 
bunal having  jurisdiction  of  such  case ;  and  in  all  such  ac- 
tions publication,  as  directed,  in  thia  section,,  shall  be  the 
only  demand  necessary  to  be  prov^ed ;  or  in  qase  such  fail- 
ure or  neglect  to  pay  any  installment  or  part  of  said 
subscription,  demanded  according  to  the  provisions  of  this 
section,  shall  continue  for  the  space  of  sixty  days  next  af- 
ter the  sapie  shall  become  due  and. payable,  the  directors 
may,  in  their  discretion,  order  that  the  same  sbaU  be  for- 
feited to  the  companyi  and-  they  may  also  sell  it  for  the 
benefit  of  the  company.  ., 

^  4.  That  when  five  thousand  shares  of  capital  stock 
shall  have  been. subscribed,  said  commissioners,  or  a  ma- 
jority, shall  call  a  general  meeting  of  the  subscribers,  at 
such  tinrie  and  place  ,as  they  may  appoint,  and  shall  giv^ 
twenty  days  notice  thereof  in  some  one  or  more  oi  the  news- 
papers published  at  Newport  and  Maysville ;  and  at  such 
meeting  the  commissioners  shall  lay*  the  subscription  books 
before  the  subscribers  then  and  there  present,  and  thereupon 
the  subscribers,  or  a  majority  of  those  present,  shall  have 
the  power  to  .elect  from  among  the  stocknolders  seven  direc- 
tors to  manage  the  affairs  of  ^aid  company ;  and  these  seven 
directors,  or  a  majority  of  them,  shall  have  the  power  to 
elect  a  president  of  said  company,  either  from  among  the 
directors  or  stocki^oldeps ;  and  in  such  election,  and  all 
other  elections  where  stockholders  are  allowed  to  votei 
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each  stockholder  shall  be  allowed  one  vote  for  each  share 
of  stock  owned  by  it,  him,  or  her;  and  any  stockholder 
may,  in  writing,  depute  another  person  to  vote  and  act  as 
its,  bis,  or  her  proxy;  and  the  commissioners  aforesaid, 
present,  shall  appoint  the  judges  of  the  first  election  of  di->- 
rectors ;  the  president  and  directors  aforesaid  shall  hold 
their  offices  until  their  successors  shall  be  duly  elected. 

§  5.  That  the  president  and  direictors  shall  be  chosen  an- 
nually by  the  stockholders  of  said  company,  at  such  place 
as  the  president  and  directors  shall  designate,  on  the  first 
Monday  In  June  every  year ;  the  president  and  directors 
may  fill  anv  vacancy  in  their  board :  'Provided,  that  all  elec- 
tions which  are  to  be  made  on  a  particular  time,  if  not 
then  made,  may  be  made  in  thirty  days  thereafter,  upoa 
notice  being  given. 

§  6.  That  the  president  and  directors  of  said  company 
shall  have  power  to  el^ct  a  treasurer,  and  any  other  offi- 
cers or  agents  th^y  may  deem  necessary,  and  may  require 
of  their  treasurer  and  other  officers  or  agents  such  bond,  and 
in  such  penalties  as  they  may  think  proper ;  upon  which 
said  bond  recovery  may  be  had  for  a  breach  of  the  condi- 
tions thereof. 

§  7.  That  if  any  of  the  stock  created  by  this  act  shall 
remain  unsubscribed  until  after  the  election  of  the  president 
and  directors,  the  said  president  and  directors  may  open 
books  and  receive  subscriptions,  by  themselves  or  such 
agents  as  they  may  appoint,  and  may  increase  the  capital 
stock  to  one  million  five  hundred  thousand  dollars. 

§  8.  That  the  president  and  directors  of  said  company 
are  hereby  vested  with  all  the  powers  and  rights  necessary 
to  the  construction  of  a  railroad  from  Newport  to  Mays- 
ville,  by  the  nearest  and  most  practicable  route,  the  said 
route  to  be  by  them  selected  and  determined,  not  exceed- 
ing sixty  feet  in  width,  with  as  many  sets  of  tracks  as  they 
may  deem  necessary ;  they,  their  agents,  engineers^  &c., 
may  enter  upon,  use,  and  excavate  any  land  which  may 
be  wanted  for  the  site  of  said  road  and  its  use,  or  for  any 
other  purpose  necessary  or  useful  in  the  construction  or  re- 
pair of  said  road,  or  its  works  and  appurtenances ;  may 
take  and  use  any  earth,  timber,  gravel,  stone,  or  other  ma- 
terial which  may  be  necessary  or  useful  for  the  construe* 
tion,  completion,  or  repair  of  said  road;  and  may  build 
bridges  and  construct  tunnels. 

§  9.  That  the  president  and  directors  of  said  company, 
or  their  agents,  may  agree  with  the  owner  of  any  land  for 
the  ground  on  which  the  road  is  to  be  conducted,  for  any 
earth,  timber,  stone,  or  other  material  which  may  be  want- 
ed for  the  construction  or  repair  of  said  road;  and  if  they 
cannot  agree,  application  may  be  made  to  any  justice  of 
the  peace  of  the  county  where  the  land  lies,  who  shall  is- 
sue his  warrant,  directed  to  the  sheriff*  of  the  county,  di* 


LAWS  OP  KENTUCKY- 


767 


recting  him  to  summon  a  jury,  who  shall  meet  on  or  near 
the  land,  to  inquire  of  damages ;  and  the  sheriff  shall  ad- 
minister to  them  an  oath  that  they,  will  justly  and  impar? 
tially  fix  the  dams^ge,  if  any,  which  the  owner  shall  sus- 
tain by  the  use  and  occupation  of  the  said  property  re- 
quired by  the  company ;  and  the  sa^d  jury,  in  estimating 
such  damages,  shall  take  into  consideration  the  benefits  re- 
sulting t6  the  owner  from  conducting  said  road  by,  through, 
or  near  the  property  of  such  owner.  The  sheriff*  shall  re- 
turn the  verdict  to  the  clerk  of  the  county  court,  who  shall 
record  the  same ;  an  appeal  may  be  taken  by  either  party 
to  the  county  court  and  the  court  of  appeals ;  but  upon 
the  payment  or  tendering  of  the  damages  assessed  by  the 
jury,  the  company  may  progress  with  the  road ;  and  in  case 
of  the  appeal  being  taken  by  the  company,  upon  their  exe- 
cuting bDnd,  conditioned  to  pay  the  damages  which  may 
'  be  assessed  in  favor  of  the  owner  to  him,  they  may  pro- 
gress as  aforesaid. 

§  10.  That  said  company  shall  have  the  power  to  charge 
for  tolls  and  transportation  of  persons  and  property  of  any 
kind,  transported  along  said  railway,  any  sum  the  presi- 
dent and  directors  may  establish,  provided  the  rates  do  not 
exceed  those  charged  by  the  Louisville  and  Frankfort  rail- 
road company. 

§  11.  X^&t  the  said  president  and  directors  shall,  annu- 
ally or  semi-annually,  declare  and  make  such  dividend  as 
they  may  deem  proper  of  the  net  profits  arising  from  the 
resources  of  said  company,  after  deducting  expenses ;  and 
that  they  shall  divide  the  same  aipong  the  stockholders  in 
proportion  to  their  respective  shares. 

§  12.  That  so  soon  as  the  company  shall  have  comple- 
ted five  miles  of  their  route,  they  may  commence  and  pros- 
ecute their  business  as  though  the  whole  work  was  com- 
pleted. 

§  13.  That  it  shall  be  lawful  for  the  mayor  and  council- 
men  of  any  city,  the  county  courts  of  counties,  and  the  trus- 
tees of  towns,  interested  in  the  construction  of  this  road,  to 
submit  the  question,  to, be.  voted  on  by  the  voters  in  their 
respective  jurisdictions,  whether  or  not  stock  shall  be  sub- 
scribed in  the  capital  stock  of  said  railroad  by  the  said 
cities,  counties,  or  towns  ;  and  iff  when  the  vote  is  thus  ta- 
ken, it  shall  appear  that  a  majority  of  the  qualified  voters 
have  voted  for  said  tax,  then  it  shall  be  lawful  for  such 
city,  town,  or  county  court,  by  their  agents  by  them  ap- 
pointed, to  subscribe  for  btock  in  said  railroad  company,  to 
such  extent  as  they  mt^y  think  proper ;  and  the  funds  to 
pay  the  same  shall  be  raised  by  an.o^  valorem  tax  on  the 
taxable  property  in  their  respective  jurisdictions;  and  the 
receipts  for  the  payment  o£  said  tax  shall  entitle  the  holder 
thereof  to  that  amount  of  stock  in  said  company,  and  which 
receipt  shall  be  assignable.  / 
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§  14.  It  shall  be  iHwfal  for  said  company  to  nnite  tfau 
road  with  any  other  railroad,  with  the  consent  of  the  direc- 
tors of  such  other  railroad ;  and  it  sh^ll  and  may  be  lawfal 
for  other  railroad  companies,  now  or  hereafter  to  be  incor- 
porated, to  unite  with  this  road,  with  the  consent  of  the  di- 
rectors of  this  road ;  and  this  company  shall  have  the  right 
to  run  this  railroad  throqgh  the  streets  of  any  town  or  city 
on  the  route,  and  to  such  points  in  the  cities  of  Newport 
and  Maysville  as  said  company  may  deem  advantageous. 

§  15.  That  said  company  shall  have  power  to  borrow 
rtioney,  not  orceeding  the  capital  stock,  blit  not  to  have  or 
exercise  the  right  or  privilege  of  loaning:  money,  or  issuing 
bills  or  notes  on  banking  principles. 

Approred  JanuaTy  9, 1852. 
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CHAPTER  443. 

AN  ACT  to  create  t^^e  offices  of  Police  Judge  and  Marshal  in  the  town  of 

QreenviDe,  in  Muhlenburg  couaty. 

§  I.  Be  it  Enacted  by  the  General  AssenAly  of  the  Common- 
wealth  of  Kentucky,  That  the  offices  of  police  judge  and 
town  marshal  are  hereby  created  and  established  in  the 
town  of  Greenville,  in  Muhlenburj?  county. 

§  2.  That  th6  daid  police  judge  and  town  marshal  shall 
be  elected  by  the  qualified  voters  residing  within  the  corpo- 
rate limits  of  said  town,  in  the  following  manner,  to- wit; 
that  two  of  the  trustees  of  said  town  may,  at  any  time  after 
the  second  Monday  in  May,  1852,  select  a  clerk,  and,  after 
having  advertised  in  some  public  place  in  said  town  at  least 
ten  days  previous  thereto,  proceed  to  hold  an  election  for 
said  officers ;  to  all  three  of  whom  an  oath  shall  be  adminis- 
tered by  some  justice  of  the  peace  for  Muhlenburg  county, 
faithfully  and  impartially  to  discharge  the  duties  of  judges 
and  clerk  of  said  election,  according  to  law. 

§  3.  That  any  one  of  said  trustees  holding  said  election, 
as  judge  thereof,  shall  have  power  and  authority  to  ad- 
minister an  oath  to  any  one- offering:  to  vote;  and  for  false 
swearing  and  illegal  voting,  the  offender  shall  be  subject 
to  the  same  punishment,  and  the  same  penaltiesi,  and  be 
proceeded  against  in  the  same  manner  as  are  prescribed 
by  the  general  laws  of  this  commonwealth  for  like  of- 
fenses. 

§  4.  That  the  officers  holding  sajd  election  shall  make 
out  and  sign  a  certificate  showing  the  result,  and  hand  the 
same  to  the  clerk  of  the  Muhlenburg  county  court,  who 
shall  immediately  record  the  pame  in  a  book  to  be  by  him 
procured  and  kept  for  that  purpose;  and  said  clerk  shall 
receive  such  compensation  therefor  as  is  now  allowed  by 
law  for  similar  services,  to  be  paid  out  of  the  corporate 
funds  of  said  town. 
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§  5.  That  the  clerk  pf  said  county  coaT;jt,  so  soon  as  he        lyg, 
receives  said  certificate,  shall  forward,  by  mail,  an  attested    emto-b^ibr- 
copy  of  the  same  to  the  governor  of  this  commonwealth;   JJJJf**  ^  •***' 
so  far  as  the  election   of  said   police  judge  is  co^ticerned, 
who  shall  thereupon  issue  a  commission  to  the  person  thus    *- 
returned  elected  as  police  judge  of  said  town,  and  forw^ard 
the  same. 

^  6.  That  said  police  judge,  when  elected  and  commission- 
ed, as  aforesaid,  shall  be  a  conservator  of  the  peace  through-  uJ^^JSr.^'* 
out  said  county ;  his  juritsdictiou,  bot^  civil  and  criminal, 
shall  be  the  same  as  that  which  now  is  or  may  be  conferred 
by  law  oh  justices  of  the  peape;  he  shall  have  power  to 
sit  as  a  court  of  inquiry  in  criminal  cases,  to  grant  injunc- 
tions, attachments  in  chancery,  and  writs  pf  habeas  corpus^ 
and  hear  and  determine  writs  of  habeas  corpus :  Provided^ 
that  no  defendant  in  any  civil  suit  shall  be  conipelleS  to  go 
out  of  his?  justices'  district  to  attend  trial  before  said  judge : 
andy  ptvvided  fiirtlicr^  that  by  removal  out  of  the  corpo- 
rate limits  of  said  town,  said  judge  shall  vacate  his  office; 
and  in  the  event  said  office  is  vacated  by  death,  removal,  uSST"^""'**'^ 
or  resignation,  then  the  trustees  of  said  town  may  proceed, 
as  in  the  second,  third,  and  fourth  sections  of  this  act  pre- 
scribed,  to  .hold  an  electioh. 

§  7.  That  the  fees  of  said  police  judge  shall  be  the  same      ^^^^    u 
as  are  now  or  may  hereafter  be  allowed  by  law  to  justices   judge.     ^  ** 
of  the  peace  for  like  services.  * 

§  8.  That  said  police  judge,  so  soon  as  he  receives  said 
commission,  may  enter  upon  the  duties  of  said  office;  he  «»J«*"**«ttwi. 
shall  keep  a  faithful  record  of  all  his  official  acts,  in  the 
same  manner  as  are  now  reqbired  by  law  of  justices  of 
the  peace  ;  and,  for  a  failure  herein,  shall  be  subject  to  the 
same  penalties  as,  are  now  imposed  by  law  upon  justices 
of  the  peace  for  like  oftenses;  and  each  succ^dive  judge, 
elected  as  aforesaid,  ^hall  deliver  over  to  hfs  successor  all 
the  official  papers  and  records  of  said  office;  ahd,  on  fail- 
ure, shall  be  subject  to  the  penalties  aforesaid. 

§  9.  That  upon  all  judgments  rendered  by  the  said  po- 
lice judge,  either  party  shall  have   the  right  to  appeal/ia      -^pp*^- 
the  same  manner  that  appeals  are  taken,  from  juag^nents 
of  justices  of  the  peace  in  similar  cases. 

§  10.  That  said  police  judge,  before  he  .enters  upon  the 
duties  of  said  office,  shall  take  an  oath  before  son^e  justice      euhof  omee 
of  the  peace  for  said  county,  faithfully  and  impartially  to 
discharge  the  duties  of  the  oflice  of  jpolice  judge   in  the 
town  of  Greenville,  according  to  law. 

§  11.  That  said  police  judge  shall  hold  his  office  for  the 
term  of  four  years,,  and  until  his  successor  is  elected  and     ^p»™«'**«^ 
qualified  according  to  law. 

§12.  That  a  certified  copy  of  the   official  acts,  records,      Raconutou 
and  proceedings  of  said  police  jud^e  shall  be^evidence,   •vidanoe. 
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and  have  the  same  effect  as  records  of  justices  of  the 
peace. 

^  13.  That  said  town  marshal,  when  sa  elected,  and  said 
certificate  furnished,  as  aforesaid,  shall,  before  he  enters 
upon  the  duties  of  said  office,  take  an  oath  before  some 
justice  of  the  peace  for  said  county,  faithfully  and  impar- 
tially to  discharge  the  duties  of  said  office  of  marshal,  ac- 
cording to  law ;  and  shall  also  execute  bond,  with  good  secu- 
rity, payable  .to  the  trustees  of  said  town,  and  their  succes- 
sors in  ofiice,  to  be  by  any  two  of  them  approved,  in  a  sani 
not  less  than  five  hundred  dollars,  containing  conditions 
similar  to;  those  now  required  by  law  to  be  contained  in 
constables'  bonds ;  and  any  person  damnified  by  the  official 
acts  of  said  marshal,  may  sue  or  motion  thereon  before  any 
court  having  jurisdiction  thereof,  in  the  naAie  of  the  trus- 
tees of  the  town  of  Greenville,  for  his  use  and  benefit,  or 
may  motion  before  said  police  judge  of  said  townj  in  the 
same  manner,  and  under  the  same  rules  that  motions  are 
made  before  justices  of  the  peace  against  constables. 

§  14.  That  the  trustees  of  said  town,  so  soon  as  said 
bond  is  executed,  shall  attest  the  same,  and  deliver  it  to  the 
clerk  of  the  Mdhlenburg  county  ^ourt,  who  shall  carefully 
preserve  and  file  the  same  in  his  office ;  and  said  clerk  shall 
give  an  attested  copy  to  any  person  who  m,ay  apply  for 
the  same;  wUch  copy,  when  so  att^ted,  shall  have  the 
same  force  and  credit  in  all  courts  of  justice  as  other  re- 
cords from  said  office  are  entitled  to  under  existing  laws ; 
an,d  the  said  clerk  shall  receive  from  said  appHcant  such 
fees  as  are  now  allowed  by  law  for  similar  services. 

§  15.  That  said  marshal  shall  be  a  conservator  of  the 
peace  throughout  the  count}' ;  he  shall  have  power  and  au- 
thority to  execute  all  original,  mesne,  and  final  process  is- 
sued by  said  police  judge,  in  doing  which  he  may  go  to 
any  part  of  the  county ;  and  shall  be  governed,  in  the  ser- 
vice and  execution  of  process,  by  the  same  rules,  re.gula- 
tions,  and  laws  that  now  or  may  hereafter  govern  consta- 
bles in  the  service  and  execution  of  process ;  and  shall  be 
liable  for  property  held  by  virtue  of  a  process,  or  for  money 
collected,  and  may  be  proceeded  against  in  tiie  same  man- 
ner now  prescribe  or  which  may  be  presfribed  by  law  in 
reference  to  constables. 

§  16.  That  each  successive  marshal,  elected  as 
directed,  when  he  goes  out  of  office,  shall  deliver  to 
successor  such  official  papers  as  may  need  further  oflicial 
action. 

§  17.  That  said  marshal  shall  hold  his  office  for  the  same 
term  that  said  police  judge  is  allowed  to  hold,  by  this  net, 
and  until  his  successor  is  elected  and  qualified  according 
to  law. 

$  18.  That  the  fees  of  said  marshal  shall  be  the  same. 
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in  all  cases,  as  those  now  allowed  by  law  to  constables  for        1852^ 
like  services.  ^ 


ApproTed  Jimiary  9, 1853. 


CHAPTER  444. 
AN  ACT  to  incorporate  Union  Division,  No.  42,  Sons  of  T^mperan^e. 

§  1.  BeUejuxcUdbyihe  Oeneral  Assembly  of  the  Common- 
wealth of  Kentucky^  That  the  members  of  IJnion  division, 
No.  42,  sons  of  temperance,  in  Grant  county,  be  and  they 
are  hereby  created  a  .body  politic  and  corporate,  by  the 
name  and  style  of  Union  division.  No.  42,  sons  of  temper- 
ance, with  perpetual  succession ;  and,  by  that  name,  shall 
be  capable  of  contracting  and  being  contracted  with,  suing 
and  being  sued,  pleading  and  being  impleaded,  of  pnrchas- 
injg  and  holding  all  such  real  and  personal  estate  as  they 
may  now  have  or  hereafter  acquire :  Pr&oided,  the  amount 
vested  in  real  estate,  exclusive  of  buildings  thereon,  shall 
not  at  any  time  exceed  twenty  thousand  dollars. 

}  2.  That  the  management  of  the  concerns  of  said  cor- 
poration shall  be  and  is  hereby  confided^ to  five  trustees, 
and  their  successors  in  office,  who,  or  a  msyority  of  whom, 
shall  have  full  power  and  authority  to  make  all  con- 
tracts pertaining  to  the  real  or  personal  estate  of  said  di- 
vision, 

§  3.  That  the  trustees  of  said  corporation  may  have  and 
use  a  common  seal,  which  they  may  change  or  alter  at 

[pleasure ;  and  the  members  of  said  division  may  make  by- 
aws,  rules;  and  regulations  touching  the  m&nagement  and 
contrcd  of  the  real  and  personal  estate  belonging  to  said 
division,  as  they  from  time  to  time  may  choose:  Provided^ 
they  be  not  inconsistent  with  the  constitution  and  laws 'of 
this  state. 

§  4.  That  James  Ewing,  W.  J.  Green,  James  A.  John** 
son,  Jacob  T.  Brooks,  and  O.  M.  Green,  be  and  they  are 
hereby  appointed  trustees  as  provided  in  the  second  sec- 
tion hereof,  and  shall  hold  their  offices  until  the  first  Satur- 
day in  December,  1852,  and  until  their  successors  are  elect- 
ed ;  and  it  i*ball  be  the  duty  of  the  members  of  said  divi- 
sion, on  the  first  Saturday  in  December,  1652,  and  on 
the  first  Saturday  in  December  every  year  thereafter,  to 
elect  five  members  to  act  as  trustees  for  one  year,  and  un- 
til their  successors  are  duly  elected  ;  and  service  of  notice 
or  process  on  any  two  of  said  trustees  shall  be  sufficient 
service  and  notice  for  all. 

§  5.  That  should  said  division  at  any  time  be  discon- 
tinued, the  property  and  real  estate  belonging  thereto  shall 
be  for  the  use  and  benefit  of  such  of  its  members  as  shall 
then  be  in  good  standing. 
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§  6.  'the  general  assembly  hereby  reserves  the  right  to 
amend  or  repeal  this  act  at  pleasure. 

Approved  January  9, 1852. 


CHAPTER  445. 
AN  ACT  in  relatloD  to  the  Louiftville  and  'Portland  Railroad. 

Whereas,  under  an  act,  approved  March  2^  1844,  en- 
titled, an  act  to  incorporate  the  Louisville  and  Portland 
railroad  company,  a  company  was  organized  to  construct 
said  road  upon  terms  agreed  on  with  the  Kentucky  institu- 
tion for,  the  education  of  the  blind,  but  have  since  sur- 
I'endered'  their  stocky  and  abandoned  the  undertaking. 
Therefore, 

§  1.  jB^  it  enacted  hy  the  Genei^al  Assembly  of  the  Common- 
•tituSM*  **'*"^   ^^t^^^  of  Kentucky,  That  the  KentqcKy  institutiou  for'  the 

education  of  the  blind  shall  have  all  the  rights  and  powers 
which  are  vested  in  theip,  or  in  the  Louisville  and  Portland 
railroad  Company,  by  the  said  act,  and  by  the  several  acts 
amendatory  thereof,  and  shall  have  power  further  to  man- 
age t^e  construction  and  use  of  said  road  and  its  append- 
ages, either  by  the  action  of  the  said  institution  or  by  means 
of  such  president  and  directors  of  said,  railroad  as  may  be 
chosen,  in  pursuance  of  a  contract  which  they  are  author- 
ized to  make  with  any  persons  who  may  loan  money  or 
take  stock  in  the  samq. 

§  2.  That  the  location  of  said  railroaci  may  bq  made 
either  op  the  line  describedjn  said  act,  or  on  such  line  as 
the  said  Kentucky  institution  for  the  education  of  the  blind 
may  choose,  with  the  consent  of  the  city  authorities  of  Lou- 
isville, so  that  it  shall  extend  between  any  points  on  or 
near  the  river  above  and  below  the  falls,  and  within  two 
miles  thereof. 

Approved  January  9, 1852. 


Route  of  roc  d. 


CHAPTER  446. 

- 

AN  ACT  to  authorize  the  Cle^rks  of  the  Is^elson  and  Washington  Cocintj 

Courts  to  cross  index  certain  records. 

Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky^,  That  the  respective  clerks  of  the  Nelson 
and  Washington  county  courts  bp  and  they  are  hereby  au- 
thorized to  make  a  general  cross  index  book,  each  for  hia 
own  office,  of  all  the  deeds  and  records  in  their  respective 
offices,  in  new  and  well  bound  books  to  be  by  them  pro- 
cured for  that  purpose ;  and  the  respective  county  courts  of 
^aid  counties  are  hereby  authorized  and  required  to  levy 
such  sum  or  sums  as  may  be  necessary  to  pay  said  clerks, 
respectively,  for  indexing  said  deeds  and  records,  and  for 
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8iich  books  as  they  may  necessarily  purchase  for  the  afore-        1652. 
said  purposes. 

Approved  January  9, 1852. 


OHAPTBB  447. 

AN  ACT  allowlo]^  an  additional  Magietrates'  und  Oonstabld's  District  in 

Palaaki  County. 

§  1 .  Beti  enacted  bp  the  General  Asstmbhf  of  the  Common' 
w&alth  of  Kentuchf^  That  there  is  hereby  established  an  ad^ 
dition^l  magistrates'  and  constable's  district  in  Pulaski 
county,  to  be  known  as  district  No;  11,  to  be  form^  dut  of 
parts'  of  districts  Nos.  4  and  6,  and  bounded  as  follows  :  be- 
ginning on  Buck  creek,  at  the  mouth  of  Brush  creek ;  thence 
up  Brush  creek,  excluding  Evan  B.  Barron,  to  the  Rockcas- 
tle county  line;  thence  with' said  line  to  the  Lincoln  and 
Pulaski  county  line ;  thence  with  said  line  to  the  Rdund 
Knob  on  Buck  creek;  thence  continuing  with  the  Lincoln 
line,  crossing  Bdck  ore^k  and  the  Caney  Fork  thereof,  to 
the  Atverson  road,  where  it  crosses  the  Lincoln  county 
line ;  thence  with  the  Alv^rson  road  to  where  a  road  leaves 
the  same,  passing  by  John  Eoff's  ;  thence  with  said  road, 
pa8<«ing  Eoif 's  hous^,  to  the  road  teaditig  to  Squire  Hub* 
ble's;  thence  with  said  road  to  the  line  of  district  Mo.  5; 
thence  with  said  line  to  Buck  creek ;  thence  down  said 
creek  to  the  beginning ;  and  that  the  place  of  voting,  in* 
said  district  No^  11,  shall  be  at  the  house  of  Lewis  F.  Nel*- 
0on. 

^  2.  That  the  qualified  voters  in  said  district,  on  the  first 
Monday  in  March,  1852,  and  thereafter  til  the  same  time 
that  magistrates  and  constables  shall:  be  elected  by  law, 
shall  elect  two  justices  of  the  peace  and  one  constable,  un- 
c'er  the  same  rules  and  regulations  that  magistrates  .and 
constables  are  now  elected.  The  two  justices  of  the  peace 
and  constable,  who  may  be  elected  at  the  first  election  held 
under  this  act,  shall  hold  their  ofiices  until  the  expiration 
of  the  terms  ot  office  the  justices  and  constables,  who  were 
elected  in  May,  1851,  at  which  time  then*  terms  of  ofiice 
shall  expire,  dr  when  their  successors  are  elected  and  qual- 
ified. 

§  3.  It  shall  be  the  duty  of  the  county  judge  of  Pulaski 
County,  at  the  January  or  February  term  of  said  county 
court,  to  appoint  two  suitable  persons  as  jndges,  a  clerk 
and  sheriff,  to  hold  the  election  provided  £br  in  this  act, 
who  shall  be  governed  by  the  laws  now  in  force  in  relation 
to  elections.  The  sheriff  shall  retiiirn  the  poll  book  to  thd 
clerk^s  office,  as  in  case  of  other  elections,  and  the  board  for 
comparing  polls  shall  compare  the  polls  of  eraid  election, 
and  return  the  result  thereof  to  the  secretary  of  state,  as 
now  required  by  law. 

Approved  January  9, 1852. 
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OHAPTER  448. 

AN'  ACT  to  incorporate  the  WilliamsiowD  and  Falmouth  Tunipike  or 

Plank  Road  Company. 

§  1.  Beit  enacted  hy  the  General  Assembfy of  the  Common- 
weaUh  of  Kentucky ^  That  a  company  shall  be  and  the  same 
ifl  hereby  created  and  eatablished,  under  the  name  aod 
style  of  the  Williamstown  and  Falmoath  tampike  or  plaok 
road  company,  for  the  purpose  of  construotiDg  an  artificial 
road  from  Williamstown,  m  Grant  county,  to  Falmouth,  in 
Pendleton  pounty,  by  the  way  of  Jno.  £.  Hugh's,  in  the 
last  named  county. 

§  2.  That  the  capital  stock  of  said  company  shall  bo 
twenty  thousand  dollars,  to  be  increased  or  diminished  as 
the  board  of  directors  may  think,  best,  to  be  divided  into 
shares  of  twenty-five  dollars  each.. 

§  3.  That  the  books  for  the  subsoription  of  stock  in  said 
company  shall  be  opened  on  the  first  day  of  April,  1852,  at 
the  following  places :  Williamstpwn,  under  the  direction 
of  Jas.  W.  Collins,  Jno.  James,  A.  Kendle,  and  John  F. 
Gooch ;  and  at  Jno.  &  Hugh's,  under  the  direction  of  J.  C. 
Chalfant,  J.  B.  A.  Risk,-  A.  Riley,  Asa  B.  Kgelston,  and 
Jno.  E.  Hughs ;  and  at  Falmouth,  under  the  direction  of 
A.  Johnson,  Sam«  F.  Swope,  S.  T.  Hauser,  Henry  Bird, 
and  William  G.  Woodson,  or  any  three  of  them  at  each 
place,  who  are  appointed  conmiissioners.  The  commis* 
9ioners  at  each  place  shall  procure  a  book,  and  the  subscri- 
bers to  the  stocK  of  said  company  shall  enter  into  the  fol- 
lowing obligation  in  said  books,  to- wit :  '^  we,  whose  names 
are  hereunto  subscribed,  do  promise  to  pay  to  the  presi- 
dent, directors,  and  company  of  the  Williamstown  and 
Falmouth  turnpike  or  plank  road  company  twenty-five  dol- 
lars fore  every  share  of  stock  in  said  company  which  we 
have  set  opposite  to  our  names,  in  such  manner  and  pro- 
portion, and  at  such  times  as  shall  be  required  by  the  presi- 
dent and  directors  of  said  company."  The  said  commis- 
sioners shall  give  public  notice  of  the  time  and  place  of 
opening  the  books  for  the  subsoription  of  stock  in  said 
company,  and  that  the  same  will  continue  open  until  the 
amount  of  the  capital  stock  be  subscribed. 

(  4.  That  so  soon  as  one  hundred  and  fifty  shares  shall 
be  subscribed,  the  said  commissioners,  or  any  eight  of  them, 
shall,  at  such  time  and  place  as  they  may  appoint,  call  a 
meeting  of  the  stockholders,  and  hold  an  election  for  a 
president  and  five  directors,  who  shall  hold  their  office  for 
one  year,  and  until  their  successors  shall  be  duly  elected 
and  qualified.  The  said  president  and  directors  shall,  be* 
fore  they  enter  upon  the  duties  of  their  offices,  take  an 
oath  before  some  justice  of  the  peace  that  they  will  faith- 
fully discharge  the  duties  of  president  or  directors,  (as  Uie 
case  may  be,)  without  favor  or  afiection,  according  to  the 
best  of  their  judgment.    After  being  qualified,  they  shall 
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appoint  a  treasurer,  and  such  other  officers  as  they  may  1852. 
deem  necessary,  who  shall  hold  his  or  their  office  for  one 
year,  and  until  others  are  appointed.  The  treasurer  of 
said  company  shall,  before  entering  into  the  duties  of  his 
office,  give  bond,  with  two  sufficient  securities,  in  the  j^en- 
Alty  of  five  thousand  dollars,  payable  to  the  president  and 
directors  of  said  company,  conditioned  that  he  will  faith- 
fully discharge  the  ddties  of  treasurer  uf  said  company, 
and  that  he  will,  when  called  on,  pay  the  amount  of  money 
in  his  hands  to  the  order  of  the  president  and  directors,  and 
that  he  will  perform  the  duties  required  by  him  by  the  by* 
laws  of  said  company. 

'  §  5.  That  the  preisident  and  directors,  when  elected  and 
qualified  as  aforesaid,  shaH  be  a  body  corporate  and  politic, 
in  fact  and  in  law,  by  the  name  and  style  of  the  Williams* 
town  and  Falmouth  turnpike  or  plank  road  company ;  and, 
by  the  said  name,  shall  have  perpetual  succession,  and  all 
the  privileges  and  franchises  incident  to  a  corporation ;  and 
shall  be  capable  of  taking  and  holding  their  said  capital 
stock,  and  the  increase  and  pn^ts  thereof^  and  of  purchas* 
ing,  taking,  and  holding  to  them,  and  their  successors  and 
assigns,  and  of  selling,  transfefing,  and  conveying  iii  fee 
simple,  all  such  lands,  tenements,  hereditaments,  and  es<> 
tate,  real  and  personal,  as  shall  be  necessary  to  them  in 
the  prosecution  of  their  work,  and  to  sue  and  be  sued) 
plead  and  be  impleaded,  answer  and  defend  and  b^  defend- 
ed, in  courts  of  record,  or  any  other  place  Whatever,  and 
also  to  have  a  common  seal,  and  to  do  all  and  every  other 
matter  or  thing  which  a  body  politic  or  corporate  may  law- 
fully do. 

§  6.  That  the  said  president  and  directors,  upon  enter- 
ing upon  the  duties  of  their  offices,  may  call  upon  the  CaUaonitock. 
stockholders  for  the  payment  of  any  sum  not  exceeding 
five  dollars  on  each  share  subscribed  in  said  stock ;  and 
may,  if  deemed  necessary,  call  for  ten  per  cent,  every  sixty 
days,  until  the  whole  amount  subscribed  shall  be  paid ; 
and  if  it  shall  be  found  that  the  amount  of  capital  is  not 
sufficient  to  accomplish  the  object  of  this  act,  the  said 
president  and  directors  may  enlarge  the  same  to  such 
amount  as  they  may  consider  necessary,  and,  for  that  pur* 
pose,  open  books  for  subscribtion  in  such  manner  as  they 
may  direct.  * 

§  7.  That  no  person  shall  be  eligible  to  hold  any  office  in 
this  company,  who  is  not  a  stockholder  at  the  time  of  elec- 
tion ;  and  if,  after  an  election,  any  officer  of  said  company 
shall  cease  to  hold  stock,  his  office  shall  be  considered  va- 
cant, and  the  remaining  portion  of  the  board  shall,  by  ap- 
pointment, fill  such  vacancy  until  the  regular  annual  elec- 
tion. Every  stockholder  shall  be  allowed  one  vote  for  each 
share  under  five,  and  one  vote  for  every  five  thereafter, 
and  may  vote  in  parson  or  by  proxy.    A  msgority  of  the 
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votes  cast  shall  elect.  The  annual  election  for  a  president 
and  directors,  (after  the  first  election,  the  terms  of  whose 
ofGce  shall  then  expire,)  shall  be  held  on  the  first  Monday 
in  September,  at  Jno.  E.  Hugh's,  at  which  tinae  the  presi- 
dent and  directors  shall  lay  before  the  stockholders  all  the 
statistics,  of  the  situation  of  said  con^panyr  and  also  the 
record  of  their  proceedings-  for  the  preceding  year. 

§  8.  That  the  president  and  directors,  first  chosen  as 
aforesaid,  shall  deliver  a  certificate,  signed  by  the  presi- 
dent and.  countersigned  by  the  treasurer,  and  sealed  with 
the  seal  of  the  corporation,  to  each  shareholder  for  each 
share  by  him  or  her  subscribed  and  held,  which  certificate 
shall  be  transferable  on  the  books  of  said  company,  in  per- 
son or  by  attorney ;  but  no  share  shall  be  transferred  until 
all  arrearages  are  paid  thereon.  The  original  certificate 
of  the  share  or  shares  transfered  shall  be  surrendered,  and 
a  new  certificate  shall  be  given  the  purchaser,  who  shall  be 
entitled  to  all  the  benefits  and  privileges  that  would  have 
accrued,  as  belonging  to  the  original  owner. 

§  9.  That  the  president  may  call  meetings  of  the  direc- 
tors at  such  times  and  places  as  he  may  think  proper ;  a 
majority  of  all  the  directors  shall  be  Rocessary  for  the 
transaction  of  business.  They  shall  keep  a  record  of  all 
their  proceedings,  to  be  entered  in  a  book  provided  for  that 
purpose,  which  shall  be  signed  by  the  president ;  and  in 
ease  of  his  absence,  the  directors  shall  elect  one  of  their 
own  number  pro  tempore,  and  they  may  acyourn  from,  time 
to  time,  as  they  may  think  proper. 

§  10.  That  the  president  and  directors  shall  have  the 
power  to  take  the  consent,  in  \^Titing,  of  any  and  all  per- 
sons who  may  be  so  disposed,  to  the  grant  of  way  for  the 
fiaid  turnpike  or  plank  road,  the  use  of  rock  and  timber  for 
building  the  same,  without  charge ;  )vhich  being,  once  giv- 
en, shall  be  binding  to  all  intents  and  purposes.  They  may 
agree  with  and  appoint  surveyprs,  engineers,  superintend- 
ents, artists,  and  officers,  as  they  shall  judge,  necessary  to 
carry  on  the  contemplated  workj  and  to  fix  their  salaries 
and  wages  ;  to  prescribe  the  time,  manner,  and  proportion 
in  which  the  stockholders  shall  ^lake  payments  on  their  re- 

Spective  shares,. to  carry  on  the  said  works;  to  draw  or- 
ers  on  the  treasurer  for  all  moneys  necessary  to  pay  the 
ssrlai'icd  or  wage:f<  of  persons  employed,  and  for  the  labor 
and  material  furnished ;  and  to  do  all  such  other  matters 
and  things  as,  by  this  charter  and  %he  by-laws  of  the  coiv 
poration,  the}'  are  or  sba)l  be  required  to. 

§  11.  That  the  president  shall  give  public  notice,  for  at 
least  thirty  day^,  of  the  amoujit  of  the  call  on  each  share 
of  stock,  and  of  the  time  of  paynient;  and  if  any  stock- 
holder shall  neglect  or  refuse  to  pay  his  proportion  of  the 
stock,  for  the  space  pf  diirty  di^ys  after. the  time  set  for  the 
payment  thereof,  every  such  stockholder  shall,  in  addition  to 
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the  install  meats  so  oaUed  for^  pay  at  the  rate  of  one  p^r 
oe&t.  per  mflotii  for  every  delay  oif  such  payment ;  ^nd  if 
Bttch  payment  sj^all  be  delayed  six  months  after  the  time 
set  for  payment,  such  delinqaent  shall  forfeit  such  sharo  or 
shares  to  the  corporation,  together  with  all  that  have  been 
paid  thereon ;  •  and  the  president,  by  order  of  the  directors, 
shali  sell  the  said  share  or  shares  at  public  auolion,  having 
given  ten  days  notice  :•  PrwiiUdy  the  same  will  bring  the 
balance  '^due  on  said  share  or-  shares  ^  And  provided^  that 
no  stockholder  shall  vote  at  any  election,  or  be  entitled  to 
any  of  the  rights  of  a  member  of  said  corporation,  unless 
the  whole  amount,  due  and  payable,  as  aforesaid,  on  the 
share  or  shares  by  him  or  her  held,  shall  have  been  paid 
agreeably  to.  the  requisitions  of  the  president  and  direc*' 
tors.  . 

.^.12.  That  the  president  and  directors  have  the  right, 
and  are.hf^'eby  authorised^  together  with  the  surveyors  and 
engineers,  artists,  and  chain-carriers,  to  enter  in  and  upon 
the  land  and  inclosures,  public  roads  and  highways,  in, 
through,  and  over  which  said  intended  road  may  be  thought 
proper  to  pass,  and  to  exaoune  and  survey  the  ground  for 
the  pmposes  hero  intended,  and.  to  eicnistine  .  the  quarries, 
beds  oi  stone  and  gravel,  and  other  materials  necessary 
for  the  completion, of  said  road;  and  they  shall  locate  the 
said  road  on.  the  best  route,  according  to  their  djkscretion; 
and  thev  shall  cause,  a  plat  of  the  said  road  to  be  made 
out  and  lodged  with  the  treasurer  of  said  company  :  Pro-^ 
videdy  they  shall  not.be  required  to  survey » nor  have  plat- 
ted, more  of  the  said  jroad  than  they  have  stock  to  complete 
subscribed^  ^  r 

^  13.  That  it  shall- be  lawful  for  the  president  and  direc* 
tors,  by  and  with  their  superiatendents,  engineers,  artist^, 
workmen,  and  laborers,  with  their  tools  and  instrunients, 
carts  and  wagons,  and  other  citrriages,  and  the  beasts  of 
draught  and  burden,  to  enter  i^pon  the  lands  contiguous 
and  near  to  which  the  said  road  shall  pass,  as  well  as 
through  such  as  it  maybe  located,  and  to  use  snch  quar* 
ries  and  rock,  tinfiber,  and  other  materials,  as  may  be  found 
necessary  to  complete  or  repair  said  road ;  to  haul  or  con- 
vey the  same  from  any  place  tbey  may  be  found  for  the  • 
uses  of  the  said  road :  Provided ^  that  if  the  owners,  or 
agents  shall  .not  agree  with  the  said  president  and  directors 
as  to  the  damages  to  Avbich  he  or  she  may  consider 
themselves  entitlod,  tilien  it  shall  be  the  duty,  of  the  aaid 
president  and  directors  to  make  application  to  the  county 
court  of  Grant  or  Pendleton, t whichever  the  case  nMiy  be, 
for  a  writ  of  ad  quod  damnum^  assena  the  damages  which 
may  have  been  sustained ;  andthe  jur}%  in  assessing  dama- 
ges, shall  take  into  consideration  the  advantages  resulting 
to  the  party  claiming  damages,  by  the  establialuDent  of  said 
road. 
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§  14.  That  the  width  of  grade,  and  rook,  grave),  or  plank 
to  be  pot  on  said  road,  ehali  be  left  to  the -discretioa  of  the 
president  and  directors ;  also,  the  elevatioa  of  said  pro^ 
posed  road ;  and  as  soon  as  the  company  shall  have  com- 
pleted two  and  a  half  miles  of  said  road,  they  shall  call  on 
any  two  justices  of  the  peace  in  Grant  or  Pendleton  conn* 
ties,  aa  the  case  may  be,  who  are  not  intere«ted  in  said 
company,  to  examine  the  same  ;  and  if  they  shall  believe 
the  said  road  is  finished  in.  accordance  with  this  act,  they 
shall  so  certify,  which  certificate  shall  be  recorded  ia  tlie 
office  of  the  clerk  in  one  of  the  above  named  county  coorte, 
aa  aforesaid,  as  the  case  may  be.;  then  the  president  and 
directors  may  cause  a  gate  to  be  erected  across  said  road, 
and  may  charge  half  to41  for  the  said  two  and  a  half  miles 
completed,  as  above  stated,  at  the  same  fate  of  the  Eagle 
creek.  New  Liberty,  Owenton^-and  Scott  county  line  tarn* 
pike  or  plank  road  company :  Provided^  that  no  gate  shall 
be  erected  within  one  half  mile  of  either  Williamatown  or 
Falgnouth. 

§  15..  That  if  any  person,  with  intent  to  defraud  the 
company  aforesaid,  pass  through  any  private  gate  or  bars, 
or  along  or  over  any  grounds  or  lands  near  *to  or  adjoining 
the  Haid  road,  so  as  purposely  to  avoid  paying  toll,  or  shall 
practice  any  device  to  defraud  the  just  payment  of  the  toll, 
by  entering  or  traveling  upon  said  road  with  any  animal, 
or  burthen  wagon,  or  other  vehicle,  and  avoiding  the  toll* 
gate  or  gates,  by  turning  out  in  by-'paths  and  private  ways, 
so  as  to  defraud  said  company  thereby,  such  person  -or  per^ 
sons,  so  offending,  shall,  for  every  such  oflfense,  forfeit  and 
pay  to  the  president  and  directors  the  sum  of  five  dollars, 
recoverable  before  any  justice  of  the  peace,  in  like  manner 
as  other  debts  of  equal  amount,  in  the  tiame  of  the  presi- 
dent and  directors  aforesaid. 

§  16.  That  the  president  and  directors  shall  keep  a  fair 
and  correct  account  of  all  moneys  which  shall  be  received  by 
them  from  the  subscribers  of  said  company,  also,  of  aU 
moneys  expended  by  them  in  the  prosecution  of  said  work ; 
and  all  costs,  charges,  and  expenses  of  said  road  shall  be 
paid  and  discharged,  and  die  sum  total,  when  ascertained, 
phall  be  entered  on  the  books  of  the  treasurer.  The  said 
president  and  directors  shall,  at  the  end  of  every  sis  months, 
after  the  first  portion  of  eaid  road  shall  be  completed,  and 
every  six  months  thereafter,  make  dividend  or  the  clear 
profits,  and  pay  the  same  to  the  stockholders.  The  divi- 
dends shall  be  declared  on  the  first  Monday  in  September, 
each  year :  Provided^  that  the  dividend  or  net  profits  shall 
never  exceed  per  annum  on  the  capital  stock  in* 

vested  in  said  road.  The  said  president 'and  directors  shall 
cause  printed  bills  of  the  rates  of  toil  to  be  posted  np  on 
or  near  the  toll  gates  on  said  road* 

§  17.  That  the  president  and  directors  shall  erect  toll 
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gates  every  five  miles  on  the  said  proposed  road,  when  du- 
ly completed,  or  may  put  up  gates  in  proportion  as  the  road 
may  be  finished^  and  may  charge  tolls  at  the  si^ne  rate  of 
the  fifteenth  section  of  the  Eagle  creek,  New  Liberty, 
Owenton,  and  Scott  county  line  turnpike  or  plank  road 
company ;  and  that  the  president  and  directors  shall  take 
bond,  with  good  security,*  from  the  toll  gate  keepers,  and 
other  persons  employed  by  them,  for  the  faithful  discharge 
of  the  duties,  to  them  respectively  committed  or  assigned, 
which  bonds  they  may  cause  to  be  renewed  whenever  they 
may  deem  necessary,  and  shall  be  payable  to  the  president, 
directors,  and  company,  as  aforesaid. 

f  18.  That  it  shall  be  lawful  for  the  president  ajnd  direc* 
tors  of' the  aforesaid  company,  for  the  more  perfect  good 
government  of  the  same,  to  mi^ke  any  set  of  by-laws,  not 
inconsistent  with  the  provisions  of  this  act  and  the  consti* 
tution  and  laws  of.  the  state  of  Kentucky :  ProMed,  noth« 
ing  herein  contained  shall  at  any  time  prevent  the  legisla* 
ture  from  altering  or  amending  this  charter. 

Approved  Janui^ry  9, 1859. 
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CHAPTER  449. 
▲N  AOT  to  incorporate  the  Lexington  and  Big  Sandj  Railroad  Company.  ' 

$1.  Be  a  ewacted  by  the  Gerieral  Assembly  of  the  Common^ 
xcealth  of  Kentucky^  That  all  persons  who  shall  become  stock-  coiporau  name 
holders,  pursuant  to  this  act,  in  the  company  hereby  au- 
thorized, shall  be  and  are  hereby  made  a  body  corpo- 
rate, under  the  name  of  the  '*  Lexington  and  Big  8andy 
railroad  company,"  with  power  to  construct  and'maintain 
a  railway,  with  a  double  or  single  track,  with  such  appen- 
dages as  may  be  deemed  necessary  for  the  convenient  use 
of  the  same,  commencing  at  any  eligible  point  in  or  near 
the  city  of  Lexington,  in  Fayette  county,  thence  by  the 
most  practicable  route  to  the  mouth  of  Big  Sandy. 

^  2.  The  capital  stock  of  said  company  shall  be  one 
million  of  dollars,  to  be  increased  if  necessary,  to  complete 
the  road,  and  purchase  the  necessary  depots  at  each  end, 
and  along  the  line  of  the  road  ;  which  capital  stock  sbali 
be  divided  into  shares  of  fifty  dollars  each,  and  be  deemed 
personal  property. 

§  3.  That  Robert  Wickliffe,  Thomas  B.  Megowan,  D.  C. 
Payne,  Jacob  Hughes,  and  Thomas  Hughes,  of  Fayette 
county ;  Joseph  H.  Richard,  A.  Truixlbo,  John  W.  Barnes; 
M.  R.  Conner, and  John  W.  Richards,  of  Bath  county;  B. 
J.  Peters,  W.  H.  Smith,  Peter  Everett,  Joseph  Bondurant, 
and  Burwell  S.  Tipton,  of  Montgomery  county  ;  Oeoi^e  W; 
Crawford,  R.  G.  Carter,  Jackson  B.  Ward,  John  N.  Hord, 
and  D.  K.  Wies,  of  Cikrter  county;  William  Hampton, 
John  Culver^  William  T.  MiohoUs,  William  Geiger.aiid 
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Hugh  Means,  of  Greenup. county,  shall: be  eommissioiierB 
for  receiving  subscriptions  to  the  capital  stock  of  the  cor* 
poration,  agreeably  to  the  provisionaof  this  act. 

§  4.  It  iiball  be  the  duty  of  said  commissioners,  or  any 
three  of  them,  ivithin  twelve  months  after  the  passage  of 
this  act,  to  give  notice  in  one  or  move  papers  in  Lfeoungtoo 
and  Mountsterling,  and  in  such  other  newepapers  or  maa* 
ner  as  may  be  deemed  proper ,»  once  in  a  week  for  three 
weeks  in  succession,  of  the  time  and  place  of  op^iing  hooka 
for  the  subscription  ]to  said  stock ;  and  they  iriiait  open 
books  at  all  such  places  as  they  may  deem  fit;  and  ateaeh 
and  all  places  Bpepified,  one  or  more  of  said  commiasionerB 
shall  attend,  on  the  day  fixed,,  and  for  three  or  more  days 
successively,  and  during  at  least* six  hocuM  of  each  day, 
shall  continue  to  receive  subscriptions  to  the  capital:  etodc 
of  said  company,  from  all  persons  or  oompanies  Who  will 
subscribe  therialo,  in  confimnity  with  the  provisions  of  thk 
act. 

§  5.  Each  subscriber,  at  the  time,  he  subscribes-,  shall  pay 
to  the  said  commissioners,  or  to  their  agents  appointed  to 
receive  such  subscription,  either  in  money  or  a  note,  ne- 
gotiable and  payable  at  some- bank  at  sixty  days  date  or 
longer,  at  the  option  of  said  commissioners  or  their  agents, 
the  sum  of  two  dollars  on  every  share  subscribed  by  him ; 
and  the  residue  thereof  shall  be  paid  in  such  instalknents 
and  at  such  times  as  may  be  required  by  the  president  and 
directors  of  said  company. 

§  6.  If,  at  the  expiration  of  the  time  mentioned  in  the 
fourth  section-  of  this  act,  (viz :  three  days,)  it  shall  i^ppear 
that  one  hundred  thousand  dollars,  or  more,  shall  have  been 
subscribed  to  the  capital  stook  of  the  eorporatioBi  or  as 
soon  thereafter  as  one  hundred  thousand  dollara,  or  op- 
wards  shall  have  been  subscribed  to  the  capital  stock  of 
said  corporation,  the  beoks  shall  be  closed. 

§  7.  As  soon  as  may  be,  after  dosing  the.  hooka,  the  com- 
missioners shall  give  notice  ot  the  time  and  place  at  which 
aokeetingof  the  stockholders  will  be  held  for  the  choiee  of 
directors ;  such  notice  shall  be  publi^ed  in  one  or  more 
papers  of  general  circulation,  as  may  be  along  the  line  or 
route  of.  said  road.  At  the  time  and. place  appointed  fisr 
such  election,  the  commissioners,  or  threo'or  more  of  theoft, 
shall  attend  and  lay  the  subscription  books  before  tiie  sub- 
scribers  then  and  there  present;  and  thereapon  the  said  • 
subsc/ibers,  or  a  m^goriQ'  of  them,  then  pre«ettt,  in  peraon 
or  by  proxy,  shall,  from  among  the  stockholders,  elect  mx  , 
directors,  by  ballot,  to  manage  the  affairs  of  the  company; 
and.  those  six  directors,  or  a  m^ority  of  them  shall  have 
the  power  of  electing  a  president  of  said  comeanyy  either 
fiom  aosong  the  directorsi  or  any  other  stooluioldur,  and 
of  a^lQwiag.him  such  compensation  fee  his  services  as  they 
n»ey.deein  propier;  and  that  in  said- >  election,,  and  on  al 
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Other  obcaiionfl  whereon  a  vote  of  the  stockholderfl  of  1853. 
said  company  is  to  ba  taken,  eaeh  stockhoMer  phall  be  al- 
lowed one  vote  for  every  share  'owned  by  him,  her,  or  it; 
and 'every  stockholder  may,  in  writing,  depute  any  other 
persbn  to  vote  for  him,  her,' or  it,  as  his,  ber,  or  itd  proxy ; 
and  the  commiseionfeps  aforesaid,  or  any  three  or  more  df 
them,  shall  be  judges  of  the  said  first  election  of  directors. 
All  sobsequent  elections  shall  be  cond  acted  in  the  manner 
prescrioed  by  the  by-laws  of  said  corporation. 

§  8.  in  all  elections,  by  the  stockholders,  a  majority  of 
the  shares  voted  shall  determine  the  choice-. 

§  9.  The  directors  shall  hold  their  offices  for  one  year, 
and  until  others  shall  be  elected  in  their  stead  ;  they  shall 
appoint  a  president,  as-directed  in  etection  seven,  and  some 
suitable  person  as  secretary  of  the  corporation ;  they  shall, 
moreover,  appoint  all  •such  officers  and  agents  as  thexwn^ 
venience  of  the  company  nuty  require. 

§  Id.  The  direetor«»  shall  have  power  to  cause,  all  neces* 
sary  examinations  and  surveys  of  the  route  for  said  railroad 
to  be  made,  and  shall  select  the  route  on  which  said  road 
shall  b(t  constrocted;  But  if  said  directors^  after  having 
selected  a  mute  for  said  railway,  find  any  obstacle  to  con- ' 
tinuing  said  location,  either  by  the  difficulty  of  construc- 
tion or  procuring  right  of  way  at  reasonable  cost,  or  when- 
ever a  cheaper  or  better  route  can  be  bad,  tiM»y  shall  have 
authority  to  vary  the  route  and  change  the  location. 

§  11.  The  corporation  is  hereby  empowered  to  purbbasei  corporato 

receive,  and  hold  such  real  estate  a&  may  be  necessary  and  powers. 
convenient  in  aect>mplisfain|i:  the  object  for  which  the  car-^ 
poration  is  granted ;  and  may,  by  their  agents,  engineers, 
and  inirveyors,  enter  upon  such  route,  place  or  places  se^ 
lected,  as  aforesaid,  by  their  directors,  as  the  line  whereon 
to  construct  said  railroad ;  and  it  shall  be  lawful  for  sai4 
corporation  to  enter  upon  and  take  possession  of  and  use 
all  sudi  land»  and  real  estate  as-  may  be  necessary  for  the 
eonstruetion  and  maintenance  of  said  railroad,  and  the  ac- 
commodations requisite  to,  and  appertaining  unto  them ; 
and  may  also  receive,'  hold,  and  take  all  such  voluntary 
grants  and  donations  of  lands  and  real  estate  as  may  ha 
made  to  said  corporation,  to  aid  In  the  construction,  main- 
tenance, or  accommodation  of  said  road  or  ways ;  but  all 
lands  or .  real  estate,  thus  entered  upon  and  used  by  said 
corporation,  and  alt  earth,  timber,  stone,  grarel,  and  other 
materials  needed  by  said  company,  shalfl  be  purchased  of 
the  owners  thereof,  at  a  price  to  be  mutually  agreed  upon 
between  them ;  and  in  case  of  any  disagreement  of  the 
owner  as  to  the  price  of  any  lands  or  materials  so  required 
for  said  roads,  or  if  the  owners  are  under  any  disability,  in 
law,  from  any  ca&se  whatever,  to  contract,  or  are  absent; 
from  tbe.  county,  application  may  be  made,  either  by  saM 
ewnenor  by  aaid  •corporation, to  any  judge  of  circuit  eimrty 
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1852.        or  any  justice  of  county  court,  within  which  said  lands  or 

materials,  so  required,  or  already  appropriated,  may  be, 

condemoatiou    (specifying  the  lands  or  materials) ;  and  thereupon,  said 

of  und,dec.       judge  or  justice  shaH  issue  his  warrant,  in  writing,  directed 

to  the  sheriff  of  the  county,  requiring  him  to  summod  aa 
inquest  of  twelve  inhabitants  of  said  county,  who  shall  not 
be  stockholders,  nor  related  to  the  owner  of  the  lands,  ma* 
teiiala,  &c.,  or  in  anywise  interested,,  to  meet  at  or  near 
said  lands  or  materials,  so  to  be  valued,  on  a  day  named 
in  said  warrant,  not  Ipss  than  five  nor  mere  than  ten  days 
after  issuing  the  same ;  and  if,  at  said  time  and  place,  any 
of  said  jurors  summoned  do  not  attend,  the,  sheriff  shall 
summons,  immediately,  as  many  jurors  a^  may  be  necessa* 
ry,  with  the  jurors  in  attendance,  to  finish  a panael  of  twen* 
ty  jurors  attending;  and  from  them  each  party,  or  its,  his, 
or  her,  or  their  agents,  if  either  be  not  present,  in  person  or 
by  agent,  the  sheriff  for  him,  her,  or  it,  may  strike  off  foar 
jurors,  aiid  the  remaining  twelve  shall  act  as  the  jury  of 
inquest  of  damages ;  and  before  they  act  as  such,  the  said 
sheriff  shall  administer  to  each  oi  them  an  oath  or  affirma- 
tion, as  the  case  may  be,  that  they  shall  ju9tly  value  the 
damages  which  the  several  owners  will  sustain  by  the  ase 
or  occupation  of  the  lands,  or  materials,  or  property  reqair- 
ed  by  said  company;  and  said  inquest  shall  reduce  their 
valuation  to  writing,  and  sign  and  seal  the  same  ;  it  shall 
then  be  returned  by  said  sheriff  to  the  clerk  of  tbe.eircauit 
.   court  for  said  county,  and  by  such  clerk  filed  in  his  office, 
and  shall  be  confirmed  by  said  court  at  its  next  session,  if 
no  sufficient  cause  to  the  contrary  be  shown ;  and,  when 
confirmed,  shall  be  recorded  by  said  clerk  at  the  expense 
of  said  company ;  but  if  set  aside,  the  oourt  may  direct  an- 
other inquisition  to  be  taken,  in  the  same  manner  above 
prescribed;  and  such  inquisition  shall  describe  the  property 
taken,  or  the  bounds  of  the  land  condemned,  and  the  quan- 
tity or  duration  of  the  interest  on  the  same,  valued  fer  the 
company ;  and  such  valuation,  when  paid  or  tendered  to 
the  owner  or  owners  of  said  property,  or  his,  her,  or  their 
legal  representatives,  shall  entitlo  the  said  company  to  the 
eistate  and  interest  in  the  same^  thus  valued,  as  fully  aa  if 
it  had  been  conveyed  by  the  owner  or  owners  thereof;  and 
if  the  owner  or  owners  be  not  found)  it  shall  be  sufficient 
if  the  valuation  be  deposited  in  any  specie  paying  bank,  to 
the  credit  of  them,  or  their  proper  legal  refM'esentatives ; 
and  every  sheriff  and  juror  acting  in  the  premises,  shall  re- 
eive  one  dollar  per  day  for  his  services,  to  be  paid,  on  the 
first  inquest,  by  the  said  company ;  but  upon  ail  second  or 
future  inquests,  as  to  the  said  court  may  seem  just. 
§  12.  Whenever  it  shall  be  necessary,  for  the  constmc- 
May  croM  any   tiou  of  the  railroad,  to  intersect  or  cross  any  stream  of  wa- 

waier  count  or  ^^  ^^^  water  course^  or  any  road  or  highway  lyii^  in  or 

across  the  route  of  si^id  road,  it  shail  be  liiwful  for  &  oor- 
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poration  to  constract  the  said  railway  across  or.  upon  the 
stream,  or  to  cut  or  cross  any  such  road  or  highway,  and 
to  change  the  location  thereof  during  the  process  of  the 
«  construction  of  said  railway;  but  the  corporation  shall  re- 
store the  stream  or  water  course,  or  road,' or  highway,  thus 
intersected,  to  its  former  state,  or  in  a  sufficient  manner 
not  to  destroy  its  usefulness ;  and  shall  restore  any  road  at 
a  grade  not  exceeding  the  heaviest  grade  upon  said  road 
existing  at  the  present  time. 

4  13.  The  said  corporation  shall  have  power  to  locate 
and  construct  branch  roads  from  the  main  route,  to  any  oth- 
er towns  or  peaces  in  the  several  counties  through  or  near 
which  said  road  may  pass,  not  destroying  the  vested  rights 
of  other  corporations.. 

§  14.  It  shall  be  lawful  for  the  directors  to  require  pay- 
ment of  the  sums  to  be  subscribed  to  the  capital  stocK,  at 
such  times  and  in  such  installments  as  they  shall  see  fit ; 
and  if  installments  remain  unpaid  for  sixty  days  after  the 
time  of  payment  has  elapsed,  the  board  may  collect '  the 
same  by  suit,  or  shall  have  power  to  sell  the  stock  at  pub- 
lie  auction,  for  instaltmeiits  then  due,  (giving  twenty  days 
notice  of  thB  tim'e.and  place  of  sate,  by  advertise^ment  in  a 
newspaper  in  general  circulation  in  the  county  where  such 
sale  is  to  be  made,)  and  costs  of  making  daid  sale,  and  the 
residue  of  the  price  thus  obtained  shall  be  paid  over  to  the 
formei'- owner.     .  » 

§  15.  That  said  company  may  demand  and  receive  for  tolls 
upon,  and  transportation  of  goods,  produce,  or  property  of' 
any  kind  whatever,  by  them  along  said  railway,  any  sum 
not  exceeding  the  folio  wing  rates  :  on  all  goods^  merchan- 
dise, or  property  of  any  description,  transported  by  them, 
a  sum  not  exceeding  one  and  a  half  cents  per  mile  for  toll; 
five  cents  per  ton,  per  mile,  for  transportation  ;  and  for  the 
transportation  Of  passengers,  not  exceeding  four  cents  per 
mile  for  each  passenger. 

§  16.  If  the  subscribers  to  the  company  hereby  created 
shall  not  become  so  far  oganized^  as  to  elect  a  board  of  di-  ^ 
rectors  within  two  years  from  the  passage  of  this  act,  and, 
within  eighteen  months  thereafter,  make  boftiajide  contracts 
for  the  construction  of  at  least  one-sixth  of  said  road,  the 
privileges  of  said  corporation  shall  cease,  and  this  act  be  • 
void. 

4  17.  That  any  other  railroad  company  which  has  been, 
or  may  hereafter  be  chartered  by  law  of  this  state,  may 
join  and  connect  any  railroad  with  the  road  hereby  con- 
templated ;  and  full  right  and  privilege  is  hereby  reserved 
to  the  state,  or  individuals,  or  any  company  incorporated 
by  law  of  this  state,  to  cross  this  road :  Provided^  any 
other  railroad,  connecting  with  the  road  hereby  provided, 
for,  shall  lead  troth  the  main  route,  and  diverge  therefrom 
at  an  angle  of  twenty  degrees  or  more :  And,  provided  fut". 
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1859.        ^^9  that  in  forming  such  ooBtnectiaD,  or  in  eroasing  the 

"^^  said  road,  no  injury  be  done  to  tlie  works  of  the  company 

hereby  incorporated. 

$16.  That  any  road  connecting  with  the  road  hereby  in- 

road^^be^canr   corpofated,  shall  havo  tbeir'^oars  drawn  on  the  said  road 

purud.  by  the  Le;Kington  and  Big  Sandy  railroad  company^  with* 

out  delfty,  and  without  unlading,  on  ^uch*  teroiB  as  said 
company  may  agree  upon,  and   on .  the  payment  of  the 
praper  tolls,  the.  said  Lexington  and  Big  Sandy  railroad 
company  furnishing  the   motive  power  at  a  reasonable 
price. 
§  19.  That  the  said  president  and  directors  shall,  anna- 
Dividends.       ally  or  semi-annually,  declare  and  make  such  dividend  as 
they  may  dfsem  proper  of  the  net  profits  arising  from  the 
resources  of  said  company,  after  deducting  the  necessary 
current  and  probable  contingent  expenses ;  and  shall  di- 
vide the  same  amongst  the  stockholders  of  said  company, 
in  proportion  to  their  respective  shares. 
§  20.  That  when  any  vacancy  shall  occur  in  the  board 
vtcftocy^how   of  directors  of  the  company,  by  death,  resignation,  or  other 
^^'  c^ase,  the  board  remaining  shall  have  poweir  to  fit!  aoch 

vacancy ;  and  the  person  or  persons,  so  appointed,  shall 

continue  in  ofBce  until  the  next  annual  election  for  directors 

of  said  company. 

§  21.  That  a  general  meeting  of  the  stockholders  of  said 

G«Deru  meet    Company  may  be  called  at  any  time  during  the  interval  be- 

Lofaen[  ^^^^    tween  the  annual  meetings,  by  the  president  and  directors, 

or  a  majority  of  them,  or  by  the  stockholders  owning  at 
least  one^^fourtb  of  the  whole  stock  subscribed,  upon  giv- 
ing public  notice  for  thirty  days  of  the  time  and  place  of 

holding  the  same,  which  shall  l>e  at  some  place  in , 

named  in  the  adveilisement ;  and  when  any  such  meeUngs 
are  called  by  the  stockholders,  such  notice  shall  specify  the 
particular  object  of  the  call;  and  if,  at  any  such  called 
meetings,  a  majority  (in  value)  of  the  stockholders  of  said 
company  are  not  present,  in  person  or  by  proxy,  such  meet- 
ing t<haU  be  adjourned  from  day  to  day,  without  transact- 
ing any  business,  for  any  time  not  exceeding  three  days ; 
and  if,  within  said  three  days,  stockholders  having  a  ma- 
jority (in  value)  of  the  stock  subscribed,  do  not  then  at- 
tend, such  meeting  shall  be  dissolved. 

§  22.  At  the  regular  meeting  of  the  stockholders  of  said 

suteiMBt  of  cpmpany,  it  shall  be  the  duty  of  the  president  and  direc- 

airin.  tors,  in  office  for  the  preceding  year,  to  exhibit  a  clear  and 

distinct  statement  of  the  affairs  of  the  company ;  and  at 
any  called  meeting  of  the  stockholders,  a  majority  (in  val- 
ue) of  the  whole  stock  subscribed  being  present,  or  a  ma- 
jority (in  value)  of  the  attending  stockholders,  may  require 
similar  statements  from  the  president  and  directors,  who 
shall  furnish  them  when  so  required ;  and  at  all  general 
me^ings  of  the  atockholderst  a  mi^^rity  (in  valve)  el  all 
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the  stoekholderB  in  aaid  company  may  remove  from  offiee 
the  president  or  any  of  the  directora  of  said  company,  and 
fill  up  vacancies  thus  created,  in  the  same  way  and  to  tho 
same  extent  that  they  could  do  at  their  stated  annual  meet* 
ingd. 

^23.  Every  president  and  director  of  said  company,  be- 
fore he  acts  as  such,  shall  swear  or  affirm,  (as  the  case 
may  be,)  before  some  person  authorized  to  administer  oSiths, 
that  he  will  well  and  truly  discharge  the  duties  of  his  said 
office,  to  the  best  of  his  skill  and  judgment. 

§  24.  That  if  any  of  the  stock  created  by  virtue  of  this 
act,  shall  remain  unsubscribed  until  after  the  eleetion  of 
the  president  and  directors,  as  provided  lor  ih  the  seventh 
section  of  this  act,  the  said  president  and  directors,  or  a 
majority  of  them,  shall  have  power  to  open  books  and  re^^ 
ceive.  subscriptions  to  any  of  the  capital  stock  <>f  siud- 
company  which  may  remain  unsubscribed  for,  or  to  sell  or 
to  dispose  of  such  unsubscribed  stock,  for  the  benefit  of  said 
company,  for  any  sum  n^t  under  its  par  value,  unless  by 
consent  of  a  miyority  (in  value)  of  the  stockholdeRB ;  and. 
the  purchasers  or  subscribers  of  said  stock  shall  have  all 
the  rights,  powers,  and  privileges  of  original,  subscribers, 
and  shall  be  sul^ect  to  the  same  regulations ;  iand  if  the  ex- 
igencies of  the  company  should  require  the  payment  dn 
the  stock  to  be  made  more  rapidly  than  ia  provided  for 
herein)  or  should  the  president  and  directors,  or  a  majority 
of  the  whole  number  elected,  consider  it  expedient  for  the 
purpose  of  aiding  the  stockholders,  or  hastening  the  comple- 
tion of  the  contemplated  road,  it  shall  be  lawful  for  them 
to  borrow,  on  the  credit^of  said  company,  a  sum  of  monev 
not  exceeding  five  hundred  thousand  dollars,  and  shall 
have  power  to  pledge  the  property  of  the  company  for  the 
payment  thereof. 

f  25..  That  the  said  Lexington  and  Big  Sandy  railroad 
company,  so  far  as  aforesaid  formed,  shall  have  perpetual 
succession  of  members;  may  have  a  common  seal,  may 
sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  of 
law  or  equity;  and  the  president  and  directors  thereof 
may  make  all  such  rules,  regulations;  and  by-laws  as  are 
necessary  or  proper  for  the  government  of  the  corporation, 
or  aJTecting  the  object  for  which  it  is  created :  Prtnndedj 
such  rules,  regulations,  and  by-laves  shall  not  be  repugnant 
to  the  laws  and  constitution  of  this  state  or  of  the  United 
States ;  and  said  president  and  directors  shall  let  out  all 
contracts  for  the  construction  of  said  road,  and  for  the  pur- 
chase of  materials,  cars,  engines,  &lo.^  and  for  the  erection 
of  all  necessary  and  convenient  buildings. 

§  26.  That  if  any  person  or  persons  shall  willfully,  hy 
any  means  whatsoever,  injure,  impair,  or  destroy  any  part 
of  any  railroad  constructed  for  said  company,  under  this 
act,  or  any  of  their .  necessary,  works,  buUding,  carriages, 
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IflM  vehicles,'  or  niaebitierjr  of  said  company,  such  perffon  or 
pfersop8,«e  offending,:  sball  each  of  tbem,  for  every'- offense, 
forfeit  and  pay  to  the  said  company  a  sum  equal  to  twice 
the  valae  of  the  property  destroyed  or  injiired,  ov  twice  the 
damages  sustained  by  said  company  by  reason  thereof; 
>¥hich  may  be  recovered  in  the  nafiie  of  said  company,  by 
an  action  of  the  circuit  court  of  the  county  wherein  the 
^offense  shall  be  committed ;  and  such  offender  shall  alaob^ 
sttligect  to  indictment,  in  smd  court,  and,  upoa  conviction  of 
such  offense,  shall  be  punished  by  imprisonment  not  le^s 
than  six  months  nor  mere  than  four  years,  in  the  diecretion 
of  a  jury 

§  27.  That  the  president  and.  directors  of  said  company 
shall  cause  to  be  paid'  into  the  treasury  of  this  common* 
wealth  a  tax  of  six  cents,  annually,  upon  each  two  shares 
of  stock  owned  and  held  by  any  stockholder  of  said  com- 
pany, the  same  to  be  collected  a»  now  or  hereafter  may  be 
provided  by  law  for  the  collection  df  the  state  revenue : 
JPfy^videdf  that  no  citizen  of  this  commonwealth  shall  be  re- 
quired to  lidt  any  share  he  may  hold  in  said  rbad,  under  the 
e^ualfzation  law ;  the  tax  imrposed  by  this  act  shall  be  col- 
lected only  upon  the  cost  of  this  road,  as  the  said  road  is 
completed  and  put  in  use,  ciurrying  freight  and  passengers 
forpay« 

§  28i  That  tiie  city  of  Lexington,  and  the  counties  t>f 
Clarke,  Montgomery,  Bath,  Fleming,  Carter,  Greenup,  and 
Fayette,  and.  any  other  city,  county,  or  corporation,  be  and 
they  are  hereby  permitted  to  hold  stock  in  the  corporation 
created*  by  this  act,  upon  the  same  terms,  on  the  same  con- 
ditions, and  subject  to  the  same  nestrictious  with  other 
stockholders :  Ptxwided,  the  amount  by  said  several  cities, 
coniitiee,  and  corporations,  separately  subscribed,  shall  not 
in  any  single  instance  exceed  the  following  sums :  by  Lex^ 
ington,  one  hundred  andfifty  thousand  dollars  ;  by  Lexing- 
*  ton  and  Fayette  county^  jointly,  one  hundred   atid  fifty 

'  thousand  dollars ;  by  Clarke'  county,  two  hundred  thousand 
dollars ;  by  Montgomery  county,  two  hundred  thousand  dol- 
lars; by  Bath  county,  one  hundred  and  fifty  thousand  dollars ; 
by  Fleming  county,  one  hundred  and  fifty  thousand  dollans; 
by  Garter  county,  one  hundred  thousand  dollars ;-  by  Green- 
up county,  one  hundred; and  fifty  thousand  doUars;  and  by 
any  other  eity,  county,  or  corporation,  any  sum  not  exceed- 
ing the  largest  amount  aforementioned ;  and  it  shall  be  law- 
■auuM^k!^   ftol  for  the  president  and  directors  of  said  company,  after 

giving  six  week's  notice  thereof,  by  advertisement  in  tlie 
papers  of  the  said  several  cities  and  counties,  wherein  a 
vote  shall  be  proposed,  (or,  if  there  be  no  paper  printed  in 
any  county  in  which  a  vote  shall  be  proposed,  then  in  such 
paper  as  may  have  a  general  circulation  in  such  county^) 
V  .  upon  a  day  naniedin  such  advertisement,  to  take  the  sense 

of  the  qnidi&edi  votem  of  sai4  cities  and  codntiesf  or  any  • 


OerUlncooDtlfS 
and  lowni  nifty 
■obftcribo  stock. 


LAWS  OF  «EP»TU<5Ky. 

one  or  (Bove  of  them,  ^  to  the  pojie^  of  said  ^ntfea  wtd  ttttl. 
counties,  or  any  one  or  more  of  tbem,  beoofning  snteccib-  —--''*-—' 
era  to  the  ^tock  in  said  railroad  oompany,  to  aoj  amaoiit 
which  may  have  been  proposed  in  said  printed  nojtiee^  not 
exceeding  the  respective  sums  abwe  sj^cified;  and  it 
shall  be  the  duty  of  the.  mayor /and  cooikU  ot  ihe.  city  of  ,, 
Lexington^  and  all  other  citiesi,  and  of  the  eoanty  aottrts  of  Ij^g^S!^^^ 
the  several  counties,  upon  the  day  named  in  saM  printed 
notice,  to  open  columns  in  the  various ,  precincts  of  si^ 
cities  and  counties,  ^nd  to  take  i^U  neoessary  measQues  for 
correctly  ascertaining  the  sense  pf  the  qualified  voiens  of 
their  respective  cities  and  counties,  at  the  polls  tbereof^  ee 
aforesaid,  and,  provided  a  ou^ority  ^  all  the  qualified  vip- 
ers of  any  of  said  cities  or  counties,  virbo  -shall  have  cavt 
their  votes  at  said  electi^,  shall  be  in  fiivoir  pf  the  said 
several  subscriptions  of  stock,  as  proposed  to  such  city  or 
county,  it  shall  be  the  duty  of  the  mayor  and  council  of 
every  such  city  to  pass  an  ordinance,  not  exceeding  the  sum 
specified  in  said  printed  notice;  and  it  shall  be  the  duty  of 
the  county  court  of  every  sneh  coanty,  in  like  manner,  to 
empower  and  direct  their  clerk  to  eabacribe  for  Uieamouat 
of  stock  authorized  by  the  voters  of  said  county,  not  ex- 
ceeding the  sum  specified  in  ^aid  iHiated  notloe ;  and  it 
shall  be  lawful  for  said  cities  and  countiee^  so  authorisiaf 
subscriptions  to  the  capital  stock  df  said  company,  to  raiae 
the  amouQt  «(  their  separate  sUbeerqpticons  4S8  Ike  same 
shall  Ji>e  caUed  by  the  prestdent  and  directors  of  said  toad, 
and  by  a  tait  on  the  real  and  personal  estate  of  t&e  said  JSSiSo^^'^^ 
several  cities  and  coanties  subscribing,  or  by  borrowittg  the  "** 

amount  thereof,  payable  in  the  wiqr.and  ^q  the  tereas  the 
said  several  mayors  and  councils,  and  the  said  several  cowih 
ty  courts,  may  deem  most  advisable ;  and  the  interest  on 
all  such  sums  borrowed  may  be  provided  for  in  such  man- 
ner as  to  them  seems  best :  Pf^QVtded^  that  all  taxes  laid  by 
any  city  or  county  to  pay  the  principal  and  interest  (or 
either,)  of  the  amounts  borrowed  by  them,  shall  be  pledged 
and  sacredly  appropriated  to  such  purpose^  and  no  Mibr : 
And,  provided,  that  all  sums  paid  by  any  citizen  of  said 
cities  or  eounties,  on  account  of  the  several  sobscrlptlons 
of  any  city  or  county,  or  ia  payment  of  the  interest' of  Wny 
such  subscription,  shall  entitle  him  to  a  certificate  fw  the 
amount  thereof;  and,  when  said  certificates  amonnt  lo  fl^ 
t^  dollar«»  shall  eotitle  him  to  one  share  of  the  stock  sub*- 
scribed  by  said  city  or  county,  <or  every  fifty  dollars  to  held 
b^  him :  Pravided,  furtiier^  uiat  tiie  city  council  of  llie  city 
of  Lexington  may,  at  any  time  after  the  passage  of  this 
act,  on  giving  three  weeks  notice  thereof  in  the  newspa- 
pers printed  in  said  city,  cause  a  poll  to  be  opened  in  all 
the  wards  of  said  city,  and  the  sense  of  the  voters  taken  as 
to  the  propriety  of  said  city  subscribing  to  the  capital  stock 
of  said  road,  as  provided  in  this  charter ;  and  if  a  m%}ori- 
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IW$»        tv  of  tbose  voting  vote  in '  favor  of,  it  ehall  be  the  doty  of 
'  the  board  of  council  to  snbcicribe  the  hatnber  of  shares 
provided  for  in  this  diarter,  so  soon  as  books  shall  be 
opened. 

§  39.  That  the  Lexington  and  Big  Sandy  railroad  com- 
MHpSaaS^nwr  f^^V  i^c^l^^  Bubecripdons  of  stock  in  said  road,  in 
1*  iriMf^i.        lands,  eoal  banks^  or  any  other  minerals,  at  such  valuation 

as  may  be  agreed  on  by  the  person  or  persons  proposing  to 
subscribe  such  stock,  and  the  commissioners  heretofore  ap- 
pointed, or  the  president  and  directors.  But  no  subscrip- 
tion of  stock,  as  aforesaid,  shall  be  obligatory  until  the  con- 
tract shall  be  reduced  to  writing,  according  to  the  laws  in 
foisce  in  reference  to  the  sale  of  real  estate  in  this  common- 
wealth ;  and  all  acts  or  parts  of  act«  are  hereby  repealed, 
tfaatoome  in  conflict  with  this  act. 

ApproTAd  Jihnarf  9, 18Sft 


OHAPTER4S0. 

▲V  AOT  ftaaakandUka  liomidarj  of  JuBiic«s'  Pktrlel  Ko.  3,  in  TuyUr 

oountj. 

Beit  enacted  bjf  the  Creneral  Aaeembfy of  the  Camnumteealik 
ef  Kaituckyi  That  the  boundary  lines  of  the  CampbeHsville 
justices'  district  and  Section  precinct  No.  8,  in  Taylor 
county,  be  and  the  same  is  hereby  so  amended  as  that  said 
boundary  line  shall  hereafter  run  from  Samuel  Williams' 
straight  to  and  including  the  residence  of  John  Speers; 
thence  a  straight  line  to  and  including  the  residence  of 
Andrew  Campbell;  and  thence  westward  to  the  county 
line. . 

ApproTed  Jsnuaiy  9, 18S9. 


CHAPTJER  451. 

AX  AOT  to  AiilbariM  ths  Judgtof  Speneer  Ciremt  Oovrtto 
the  oath  of  office,  in  vaoiitioD,  to  a  depat}^  olexic. 

Be  U  enacted  bg  the  General  Aseembly  of-  the  Conmwnwealik 
of  Xentuckgy  That  the.  judge  of  the  Spencer  circuit  coort 
be  and  he  is  hereby  autlM>rized  to  administer  die  oath  of 
office  required  by  law,  to  James  K.  Minor,  as  deputy  eleric 
of  the  Spencer^circuit  court,  at  any  time  between  the  pas- 
eage  of  this  act  and  the  next  term  of  sakl  circuit ;  and  tbs 
eame  shall  be  as  valid  as  if  administered  in  term  time  of 
•aid  court. 

ApiNPdrred  Jaaiiai/  9,  lattL 
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CHAPTER  452.  1858, 

AN  ACT  to  change  JusUces-  District  No,  2,  Spencer  copnty.  ' 

Be  it  enacted  by  the  Oeneral  AsserMy  of  the  Commonwealth 
of  KerUuckyy  That  the  lines  and  boundaries  of  justices'  dis" 
trict  Nos.  2  and  8,  in  Spencer  eounty,  be  changed  as  fol« 
lows,  to-wit :  beginning  at  where  the  county  road  crosses 
Salt  river^  opposite  James  Downs'.;  thence  to  include 
Thomas  Lilly  and  Lemuel  Stone;  thence  to  the  county  line 
between  Spencer  and  Nelson  counties,  so  as  to  include 
Samuel  Briscoe;  thence  with  said  line  to  the  line  of  justi- 
ces' district  No.  3  ;  thence  with  said  line  to  the  beginning. 
That  the  foregoing  boundary  shall  be  and  is  hereby  at- 
tached to  justices'  district,  No.  3.;  and  all  qualified  voters 
therein  shall  be  entitled  to  vote  in  said  district  No.  3,  as 
aforesaid. 

Appi^^^  Jmoaary  9, 1852. 


CHAPTER  454. 

AN  ACT  to  anthorize  the  said  of  Parsonages  in'Greeu  and  Mohlenbni^ 

counties. 

§  1.  Be  it  enacted  by  the  General  AssemHy  of  the  Commonwealth 
of  Kentucky^  That  it  shall  be  lawful  for  Thomas  Lasley, 
Matthew  W.  Lasley,  and  David  M .  Hilliard,  as  agents  and 
trustees  of  the  methodist  episcopal  church  south,  in  the 
county  of  Green,  to  sell  and  convey  a  small  lot  of  ground 
on  Brush  creek,  in  Green  county,  neai*  the  late  residence  of 
Thomas  Haring,  known  as  the  methodist  parsonage,  and 
to  appropriate  the  proceeds  according  to  tne  direction  of 
the  quarterly  conference  having  jurisdiction  at  that  place. 

§  2.  That  W.  D.  Lindsey,  John  Campbell,  John  C.  Gibbs, 
Thomas  Jarnigan,  and  B.  K.  Pittman,  or  a  majority  of  them, 
trustees  of  the  house  and  lands  belonging  to  the  parsonage 
of  the  Greenville  circuit,  and  Louisville  conference,  of  the 
methodist  episcopal  church  south,  be  and  th^y  are  hereby 
authorized  to  sell  and  convey  title  to  the  said  parsonage 
house  and  lot  of  land,  in  or  near  the  town  of  Greenville, 
and,  out  of  the  proceeds,  to  pay  all  debts  and  liens  against 
said'  property,  and  use  the  balance  of  proceeds,  if  any, 
as  the  quarterly  conference  of  Greenville  circuit  may  direct. 

§  3.  That  John  Campbell,  George  W.  Short,  W.  D. 
Lindsey,  John  C.  Gibbs,  and  B.  E.  Pittman,  or  a  miyoFity 
of  them,  trustees  of  the  methodist  episcopal  church  south, 
in  the  town  of  Greenville,  Muhlenburg  county,  be  and 
they  are  hereby  authorized  to  sell  the  methodist  church,  and 
lot  of  land  on  which  the  same  is  situated ;  and  any  con* 
veyance  made  by  said  trustees,  or  a  meyority  of  them,  shall 
pass  the  title  of  said  house  and  lot  to  the  purchaser;  and 
the  trustees  shall  hold  th^  proceeds  of  the  sale  for  the 
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1852.        use  and  l)enefit  of  the  coogK^tipn  lately  worshipping  at 

the  said  methodlat  church. 

ApproTed  Januaiy  9^  18^ 


CHAPITER  455. 
AIT  AOT  to  incorporate  the  Frankfort  Woolen  Company. 

^l.  Be  it  enacted  by  the  General  A^ssemUy  of  the  CoifimonweallA 
Corporate  name  cf  Kentucky,  That  a  corporation  be  and  the  same  is  hereby 
and  objects.        created,  under  the  name  and  style  of  the  Frankfort  woolen 

company,  and  shall  have  all  the  rights^  immunities*  and 
powers  necessary  and  proper  fpr  conducting  its  business, 
which  shall  be  the  manufacture  of  wool  or  cotton,  or  both, 
in  the  city  of  Praiiklort ;  and,  by  the  name  aforesaid,  shall 
corpor&to  be  capable,  in  law,  of  taking,  purchasing,  holding,  and 
powers.  possessing  such  tenements,  gooos,  chattels,  merchandide, 

and  efieets   as  may  be  necessary  for  the  purposes  of  said 

corporation,  and  the  same  to  sell,  dispose  of,  and  convey 

the  same  at  pleasure;  also^  m^y?  iu  that  name,  sue  and  be 

sued,  plead  and  he  impleaded,  answer  and  be  answered, 

defend  and  be  defended,  in  all  courts  and  places. 

§  2.  The  capital,  stock  of  said  companv  shall  not  exceed 

c&pit&i  ftock.   one  hundred  thousand  dollars,  to  be  diyided  into  shares  oi 

one  hundred  dollars  each ;  and  subscriptions  to  the  capital 

stock  may  be  made  by  persons  signing  their  names  to  a 

covenant  to  take  the  number  of  shares  placed  opposite 

their  names,  and  to  pay  to  the  company  the  amount  thereof 

at  such  times  and  in  such  sums  as  they  may  require. 

§  3.  That  J.  M.  Lancasterj  John  H.  Hanna,  Jacob  Swig- 

cominiMfoiiert.   ert,  Nathaniel  Hart,  P.  Swigert,  John  Watson,  S.  Brownell. 

and  William  L.  Vance,  be  and  they  are  hereby  appointed 
commissioners,  any  one  of  whom  may  act,  tp  open  book* 
and  receive  subscriptions  to  the  capital  stock  of  said  coan- 
pany,  in  the  city  of  Frankfort;  and  when  the  9um  of  ten 
thousand  dollars  shall  have  been  subscribed,  they  may  call 
a  meeting  of  the  subscribers,  who  may  organize  the  coni- 
organiiatioii  pany  by  the  election  of  a  president  and  three  directors, 
of  comp&nr.        ^j^^  gj^^jj  j^^y  ^j^g-^  pffioes  for  puch  length  of  time  as  may 

be  prescribed  by  the   stockholders,  and   s^all  conduct   and 

manage  the  affairs  of  the  corporation  in  sucK  manner  as 

the  stockholdprs  may  direct,  not  inconsistent  with  the  laws 

of  this  state. 

§  4.  There  shall  be  a  meeting  of  the  stockholders  held 

Annusimeet*   annually,  or  oftcuer,  if  Called  by  the  president  and  direc* 

***•  tors,  or  a  majority  of  the  stockholders ;  and  at  every  such 

meeting  the  ofBcers  of  the  corporation,  if  required,  shall 
submit  a  full  statement  of  t(ie  affairs,  business,  and  ac- 
cpunts  of  the  pompaoy ;  and  a  majority  of  the  stockhol- 
der^, from  time  to  time,  may  permit  additional  stock  to  be 
subscribed,  until  the  whole  amount  authorized  by  this  act 
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shall  have  been  taken.  Stockholders  may  b6  re|ireserited' 
at  all  meetings  of  the  company,  by  proxy,  in  writing;  «nd 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he 
holds  sbmres.  Certificates  of  stock  shall  be  isslied  in  such 
manner  as- the  by-laws  may  direct. 

^Si  The  pre^rdent  and  di^ector8,  frorti  time  to  time,  may 
make  stich  calls  on  the  shareholders  ^s  they  see  fit;  and  if 
any  sharehirfder  shall  fail  to  pay  any  call,  so  made,  his 
stock,  or  as  mticfa  thereof  as  may  be>  necessary,  may  be 
^old,  after  thirty  days  notice  pqiblished  in  one  of  the  news* 
papers  of  Frankfort,  at  public  auction  to  the  highest  bid* 
def ;  and  if,  at  such  Mele,  said  stock  shall  tiot  bring  enough 
to  pay  the  deficit,  then  such  defaulting  stockholder  shall 
bei  botmd  to  make  it  good  ;  but  if  it  sell  for  more  than  suf* 
ficient  to  pay  the  whole  amount  of  said  defaulter's  stock, 
with  the  interest  and  cost,  then  spch  excess  shall  be  paid 
to  such  stockholder. 

§  6.  The  stock  in  said  company  shall  be  considered  and' 
held  as  personal  estate,,  and  be  transferl^ed  on  the  books  of 
the  company,  in  person  or  by  power  of  attorney ;  but  the 
company  shall  have  a  lien  on  the  stock  of  any  subscriber 
or  stockholder,  for  any  debt  he  may  owe  said  company. 
Dividends  may  be  declared,  annually  or  semi-a:nnoally,  of 
the  profits  of  said  company ;  but  no  dividend  shall  ever  di* 
minish  the  capital  stock  subscribed. 

§  7.  The  president  and  directors  shall  have  i>ower  to  era- 
ploy  such  agentsas  may  be  necessary  for  the  management 
of  the  business  of  the  company,  td  fix  their  compensation, 
and  dismiss  them  at  pleasure. 

§  8.  Notice  shall'  be  given,  by  public  advertisement  in 
one  of  the  newspapers  of  Frankfort,  of  the  organization  of 
the  cornpany,  under  this  act. 

§  9.  This  corporation  may  coAtinne  for  fifly  years,  sub- 
ject to  the  right  of  the  general  asscfmbly  to  change  or  re- 
peal this  charter  at  pleasure. 

ApproTed  January  9, 1853. 
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CHAPTER  4^6. 
AN  ACT  to  ettablish  the  Police  Court  of  HiUsb^rovghf  in  Flemiog  ooiittty. 

^  I.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Common- 
ivealth  of  Kentucky,  That  there  is  established,  in  the  town 
of  Hillsborough,  in  Fleming  county,  a  police  court,  to  be 
called  the  police  courf  of  Hillsborough,  the  officers  where* 
of  shall  be  a  judge  and  marshal,  who  shall  be  elected  by 
the  persons  entitled  to  vote  for  trustees  of  said  town,  at 
the  same  time  and  place  that  the  said  ti^ustees  are  elected. 
The  first  election  for  said  judge  and  marshal  shall  be  held 
on  the  same  day,  in  the  year  1852,  n6w  fixed  for  the  election 
of  the*  trustees  of  said  town,  and  thereafter  every  twd 
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years ;  said  election  shall  be  conducted  by  tbe  said  officers 
who  conduct  the  election  of  trustees  lor  said  town,  who 
shall  give  certificates  of  election  to  the  persons  so  elected. 
The  record  of  the  election  shall  be  kept  by  the  same  per- 
sons who  keep  the  record  of  the  election  of  said  trustees. 
In  case  of  a  tie  vote,  the  officers  conducting  the  election 
shall  choose,  by  lot,  betweep  those  having  the  highest  equal 
vote.  Vacancies  shall  be  filled,  and  contested  elections 
settled,  in  the  same  manner  and  by  the  same  authorities 
that  vacancies  are  filled  and  contested  elections  settled  for 
justices  of  the  peace. 

§  2.  The  poUce  judge  and  marshal,  first  electedt  shall 
hold  their  offices  until  the  election  of  trustees  of  said  town 
in  the  year  1853,  and  until  their  successors  are  elected  and 
qualified,  and  thereafter  for  the  term  of  two  years,  and  nn« 
til  their  successors  ^re  elected  and  qualified ;  but  in  no 
event  shall  they  hold  for  a  longer  term  than  three  yean 
from  the  day  of  their  election. 

§  3.  The  said  officers  shall  reside  and  keep  their  offices 
within  the  limits  of  said  town.  The  governor,  when  in- 
formed of  the  election  of  said  judge,  shall  issue,  to  him  a 
commission ;  and  upon  its  reception,  said  judge,  before  any 
person  authorized  to  administer  oaths  and  in  the  form  of  an 
affidavit,  shall  take  the  oath  required  by  the  constitution, 
and  also  an  oath  that  he  will  discharge  the  duties  of  his 
office  according  to  law ;  which  affidavit,  certified  by  said 
officer,  shall  be  recorded  by  the  clerk  of  the  Fleming  coun- 
ty court  in  his  office,  for  which  he  shall  receive  twenty-five 
cents. 

§.4L  The  marshal  shall,  in  the  Fleming  county  court,  in 
open  court,  take  the  oath  required  by  the  constitution,  and 
also  an  oath  that  he  will  discharge  the  duties  of  his  office 
according  to  law,  and  shall  enter  into  bond  to  the  common- 
wealth, in  the  penalty  of  two  thousand  dollars,  with  secu- 
rity to  be  approved  by  the  court,  conditioned  that  he  will 
discharge  all  the  duties  of  said  office  truly,  and  the  same 
shall  be  filed  and  kept  as  a  part  of  the  records  of  said 
court,  upon  which  any  person  aggrieved  by  the  official  acta 
of  said  marshal  may  sue.  For  his  services  the  county 
clerk  shall  be  allowed  the  same  fee  he  is  entitled  to  for  ad- 
ministering oaths  and  taking  bond  of  a  constable. 

§  6.  The  judge  phall  possess  the  same  qualifications  as 
those  required  of  a  justice  of  the  peace,  and  the  marshal 
those  of  a  constable ;  and  for  misfeasance  or  malfeaaanoe 
in  office,  on  the  presentment  of  a  grand  jury,  they  may  be 
removed  from  office,  subject  to  an  appeal  to  the  court  of 
appeals,  and  shall  be  liable  to  impeachment,  and  incur  all 
the  penalties  arising  therefrom. 

§  6.  Said  court  shall  have  jurisdiction  of  all  violations  of 
the  ordinances  of  said  town,  and  concurrent  jurisdiction 
with  justices  of  the  peace  in  all  matters  which  now  are  or 


LAWS  OP  KENTUCKY. 


ifn 


tvhich  may  hereafter  be  cognizable  befbre  them,  With  tfid^ 
same  powers,  privileges,  and  rights,  and  und^r  the  same 
rules  and  restrictions.  The  marshal  shall  exercise  the 
same  powers  and  possess  the  same  rights  as  a  constable 
now  has  of  may  hereafter  have..  Thejr  shall,  severally,* be 
entitled  to  charge  and  reoeiye  the  same  fees  as  joitices  of 
the  peace  and  constables  are  or  may  hereafter  be  entitled 
Xo  receive  for  like  services. 

§  7.'  Appeals  from  the  decision^  of  said  police  judtge 
shall  be  allowed  to  the  circuit  ^tld  county  court',  tinder  the 
same  rtiles  and  regulations  as  are  allowed  flrom  tiiose  of 
justices  of  the  peace;  and  when  said  officers  go  out 
of  office,  they  shall  deliver  to  their  soccessors  dl  the  oS* 
cial  records  and  papers  in  their  hands,  atid  inay  require  in 
receipt  thetefor. 

§  8,  If  either  of  said  officers  shall  exercise  any  of  the 
duties  of  his  office  before  he  shall  have  qualified,  he  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  to 
be  collected  as  other  fines  are. 

§  9.  The  marshal  shall  execute  the  process  of  said  court, 
but  the  judge  may,  for  ^ood  cause,  and  in  case  of  urgency, 
direct  the  same  to  any  constable  or  the  sberiflT  of  said  codn* 
ty,  who  shall  execute  them. 

^  10.  It  shall  be  competent  for  the  eitf  z^ns  of  said  towfi^ 
entitled  to  vote  fW  the  offleers^of  the  fwlioe  court,  t«  vQte  for 
the  district  justice  of  the  peace  4r  distiiet  consiabte.     - 

Approved  Januaiy  9, 1859. 


1B52. 


Ppw«raoriBtf' 


Hot  to  4€t  te. 
feniintUled. 


Troumrnvf 

bd  ttXMiitod  by  a 
fiOOtUblA. 


ClttMBtttOt  to 

▼oto  for  JaittM 

Off  COlMtftblO. 


OHAPTSHt  4S7. 
A¥  ACT  for  Oio  bM^t  of  tbe  sixtli  load  Distrtet,  lit  K^itos  4otinty. 

Be  U  enacUdbjfihe  Qenerai  AmenMy  of  Ike  (kmm&ntoe(dOi  oj 
Kei^taeky^  That  ttie  Kenton  ooanty  voaH  laWs,  soikr  as  they 
may  be  apptkable  to  the  eixih  noad  disttictv  In  dadd  ootinty, 
be  and  the  same  are  hereby  pei>ealed ;  and  bemafter  tM 
roads  in  said  district  shall  be  worked  and  improved  under 
and  according  to  the  provisions  of  the  existing  general 
laws  in  relation  to  such  matter. 

ApproTod  JanuBiy  9, 1859. 
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OHAPTEH458. 

AN  ACT  to  aUtliom^  ttie  Countj  Cbart  of  BraclLon  to  discootiDae  dio 

Sdaie  Rotid  from  Au|;ua(a  t<»  BrookBTiIle. 

Be  it  enctcfed  hy  the  General  Assemtiy  of  the  CemnuyMDealA 
of  Kentucky^  That  the  Bracken  county  court  is  hereby  in^ 
vested  with  power  to  discontinue  so  much  of  the  state  road 
leading  from  the  ctty  of  Augpsta  to  Brobksville,  as  rgns  par^ 
allel  with  the  Augusta,  Cyi^thiana,  aild  Georgetown  nirn- 
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lg52>     »  pUcjB  road :  Provided ^  those  residinj^  thereon  shall  have 
'  peen  served  Mfith  tea  days  notice  thereof. 

Approved  Janaaiy  9, 18SS. 


'       CflAPTBR4^. 
AK  ACT  for  the  benefit  of  the  Taylor's  Mill  Turnpike' Companj. 

Be  it  enacted  by  the  General  Assembly  of  the  Commanweallh 
of  hentu(:ky.  That  the  time  for  receiving  subscriptionB  to 
the  capital  stock  of  the  Taylor's  mill  turnpike  compa- 
ny, in  Kenton  connty ,  be  and  the  same  is  hereby  extended ; 
and  tiie  said  commissioners  may  organize  by  the  election 
of  their  officers^  apd  may  commence  the  work  on  oaid  road 
any  time  within  five  years  from  and  after  the  passage  of 
thifs  act. 

Approved  January  9,  ISSa. 


CPAPTER460. 
A^  AOT  to  change  the  line  of  Juatioea'  District  No.  1,  in  Laurel  connty. 

Be  it  enacted  by  the  Creneral  Assembly  of  the  Comnumwealtk 
of  Kentuci^y  That  the  jostiees'  district  and  voting  precinct 
■No.  1,  inLaarel  county,  be  so  extended  at  to  include  Wil- 
liam Oweins  and  Reuben  Oweins  in  the  same. 

Approved  January  9,  1858. 


CHAPTER  461. 
AIT  ACT  for  the  benefit  of  the  Sheriff  of  Aoderaon  ooonl^. 

*  Be  it  enactedby  the  General  AssenMg  of  the  Commonwealik 
of  Kentucky^  That  further  iime  until  the  first  day  of  May, 
1852,  be  allowed  the  sherifi*  of  Anderson  county  to  return 
bis  delinquent  list  for  the  year  1851 .  • 

Approved  January  9, 1853. 


OHAPTEB  463. 
AK  AOT  to  incorporate  Kapoleon  Diviaion,  Ho,  5X0,  Sona  of  Tempenuoee. 

§  1.  Beit  enacted  by  the  General  Assembly  of  the  Common- 
cefpertta aaaa  toeoUh  of  KentujckyyThdiX  the  members  of  Napoleon  divis- 

ion,  No.  260,  sons  of  temperance,  in  Napoleon,  Gallatin 
county,  be  and  they  are  hereby  created  a  body  politic  and 
corporate,  by  the  name  and  style  of  Napoleon  division. 
No.  260,  sons  of  temperance,  with  perpetual  succession; 
and,  by  that  name,  .shall  be  capable  of  contracting  and  be- 
ing contracted  with;  «uing  and  being  suedi  pleading  and  be- 
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ing  impleaded,  of  purchasing  and  holding  all  such  real  and 
personal  estate  as  may  be  required  for  the  use  of  said  di« 
vision ;  to  receive  all  necessary  conveyances,  to  sell^  con* 
vey,  and  dispose  of  all  such  real  or  personal  estate  as  th^y 
may  now  have  or  inay  hereafter  acquire :  Provided^  the 
amount  vested  in  real  estate,  eicclusive  of  buildings  diere- 
on,  shall  at  no  time  exceed  twenty  thousand  dollar?. 

§  2.  That  the  management  of  the  concerns  of  said  eor-r 
poration  shall  be  and  is  hereby  confided  to  five  trustees^ 
and  their  successors  in  office,  who,  or  a  majority  of  them, 
shall  have  full  power  and  authority  to  make  all  contracts 
pertaining  to  the  real  or  personal'  estate  of  said  division, 

§  3.  That  the  trustees  of  said  corporation  may  havOi 
make,  and  use  a  common  seal,  which  they  may  change  or 
alter  at  pleasure ;  and  the  members  of  said  division  may 
make  such  by-laWs,  rules,  and  regulations  touching  the 
management  and  control  of  the  real  and  personal  estate 
belonging  to  said. division,  as  they,  from  time  to  time,  may 
choose:  Prot^tJ^,  they  be  not  inconsistent  with  the  consti- 
tution and  laws  of  the  United  States  or  this  state,    ' 

§  4.  That  M .  J.  Williams,  C.  W.  Fariis,  T.  F.  McAllester, 
B.,Swope,  and  G.  M.  Conly,  be  and  they  are  hereby  ap- 
pointed trustees,  as  provided  for  in  section  second  hereof^ 
and  shall  hold  their  office  until  the  last  Saturday  in  Septem- 
ber, 1S52,  and  until  their  successors  are  appointed ;  and  it 
shall  be  the  duty  of  the  members  of  said  division,  oii  the 
last  Saturday  in  September,  1852,  and  on  the  last  Saturday 
in  September  every  year  thereafter,  to  elect  five  members 
of  their  own  body  to  act  hs  trustees  for  one  year,  or  until 
their  successors  are  duly  elected ;  and  the  service  of  pro* 
cess  or  notice  on  anv  two  of  said  trustees  shall  be  suffi* 
cient  service  and  notiee  for  all.  <    '   * 

§  5.  The  legislature  hereby  retcuns  the  power  to  alter^ 
change,  modify,  or  repeal  this  act  at  pleasure. 

ApproTedJanuaty  fl|  1883. 
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aHAFT£B463. 
AN  A07  for  th«  btiMfik  of  Benjamin  F.  Mazfleld;  of  Boone  count j. 

Be  it  enacted  "by  the  '  General  AssemJtiy^  of  the  Common'^ 
wealth  of  Kentucfcy,  That  Benjamin  F.  Maxfield,  of  Boone 
county,  be  and  be  is  hereby  authorized  to  peddle  goods, 
wares,  aujd  merchandise  in  this  commonwealth,  without  pay- 
ing the  tax  now  imposed  upon  peddlers. 

Approved  January-  9, 1852. 
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WftL  OHAPTER  464. 

■     '^^"^ AS"  ACT  for  the  l)«nefit  of  tb«  town  of  Danvaie. 

§  1.  Be  t^  enacted  2^  /Ae  Gpieral  Assembly  of  the  Common* 
wealth  of  Kentuckj/f  T^^t  the  subscription  of  ten  '^ousand 
dollars,  by  the  board  of  trustees  of  the  town  of  Danvillci 
to  the  capital  stock  of  the  Liexington  and  panville  railroad 
company,  be  and  the  same  is  hereby  legalized. 

§  2.  That  for  the  purpose  of  paying  said  subscription, 
the  board  of  trustees  of  said  tpwn  be  aiid  .they  are  hereby 
iiuiborized  to  borrow  mosey,  on  the  faith  of  the  revenues 
of  said  town,  and  to  execute  bonds  for  the  payment  of  said 
subscription,  or  of  any  money  which  may,  from  time  to 
time»  b^  borrowed  to  pay  the  same,  and  to  pledge  the  faith 
of  ^^id  town  for^  the  performance  of  any  contract  which 
'   paid  board  of  trustees  may  make  in  relation  thereto. 

6  3,  iThat  sidd  board  of  trustee^  shall,  from  time  to  time, 
aipplx)priate,  out  of  the  tai^  income  or  othe,r  revenue  be- 
Ipnging  to  the  town,  a  sum  sufficient  to  pay  the  interest  on 
any  bondfi  which  may  be  executed,  and  also  to  pay  the 
principal  of  said  bonds  and  subscription ;  and  said  board 
of  trustees  may  pledge  the  stock  issued  to  said  town,  on 
'  account  of  said  subscription^  as  a  collateral  security,  to  se- 
cure any  contract  made  for  the  pprpoee  of  procuring  the 
money  to  pay  said  subscription  :  Fr&cided^  that  no  authori* 
ty  is  hereby  given  to  increase  the  rate  of  taxes  in  said 
town  beyond  the  rates  jiow  authorized  by  the  charter  of  the 
,    town  of  Danville. 

Api^toVed  January  9, 1853. 
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.  OBATTER  46S. 
AN  ACT  to  incorporate  Hensann  Lqdfe,  Vo.  IT,  1. 0.  p»  F^  of  LoviaTaUo. 

^1.  Be  a  emackd  bg  Hie  €reneral  AswnUj^  of  the  Com- 
numwedth  of  SMiueig,  That  George  ShoemaiLer,  Frederick 
LaiigejBfeid't,  and  Frederick  Alberti,  together  with  their  as* 
sociates  and  fellow-members,  be  and  the  same  are  hereby 
created  a  body  corporate,  uader  the  name  and  sQrle  of  the 
Hermann  lodge.  No.  17,  independent  order  of  odd  fellows, 
widi  perpetual  successMh  {  and;  by  that  name  and  style, 
shall  be  capable  Mo  have  ai»d  ^  use  a  oomaioa  seal,  to  sue 
and  be  sued,  to  plead  and  be  impleaded,  in  all  conrls  of 
justioe. 

May  held  ftai       §  2.  l*he  said  Corporation  shall  have  power  to  acquire 
*^^*'  and  hold  any  real  and  personal  estate,  not  exceeding  in 

value  twenty  thousand  dolUrs,  and  to  sell  and  dispose  of 
the  same,  as  by  said  corporation  shall  be  deemed  expedi- 
ent, or  any  part  thereof,  and  to  do  with  the  proceeds  as 
J     said  corporation  shall  see  proper. 

MaycaActbr  §3.  The  said  corporation  shall  have  power  to  ordain 
and  to  put  into  execution  such  rules  and  regulations  for  its 
government,  and  the  management  of  its  aflairs,  as  said 
corporation  shall  see  proper :  Provided,  they  be  not  ooih 


Uwa, 


LAWS  OP  KENTUCKY.  ^    7*? 

trary  to  the  ^awB  of  thi3  9t«le  or  of  the  United  Statee  of       IWg. 
America, 

$  4.  la  the  event  of  a  dissolution  of  this  corporatioti,  its      Dittomtwn. 
effects  and  property  shall  become  the  property  of  the  grand 
lodge,  independent  order  of  oddfellows,  of  Kentucky. 

Approved  JaDuary  9, 1853. 
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CHAPTER  466. 

AN  ACT  &ciDg  the  lime  for  l^oildiM  the  Court  of  OlaiQia  in  Payette  QOiint^ft 
aiia  certain  terms  of  tn«' Jessamine  Countv  Court. 

§  1.  Be  ii  ejiacted  by  the  Ckneral  AssemUg  of  the  Common- 
wealth  of  Kentucky,  That^  hereafter,  the  time  of  holding  the 
court  of  claims  and  ooupty  levy  for  Fayette  county  3ba,li 
be,  held  on  the  second  Monday  in  May  of  each  year. 

§  2.  That,  hereafter^  the  cooBty  courts  of  Jessamine  coun^ 
ty  to  be  held  in  the  months  of  May,  September,  and  No- 
vember, shall  be  held  on  the  second  Mondays  in  May  and 
November,  and  on  the  third  Monday  In  September,  in  each 
year. 

Approved  Janvaiy  9l»  1853. 


CHAPTER  467. 

AN  ACT  to  change  tb«  b>ound|«k7  of  Magistrates'  a^d  ConstaMe'*  Distriel 

Ko.  4,  in  Breckinridge  County. 

ft 

^\.  Be  U  ewcted  ivihe  General  Assembly  qf  the  Common^ 
wealifi  of  Kentucky^  That  from  and  after  the  passage  of  tbi^ 
act,  the  following  shall  bethe  boundary  of  magistrates'  and 
constable's  district  No.  4,  in  Breckinridge  county,  instead 
of  as  heretofore  laid  off,  to-wit:  beginning  at  King's  old 
place :  thence  a  stra%bt  line  U>  where  the  old  Litchfield 
road  crosses  Calemese's  creek ;  thence  witii  the  said  road 
to  Ruel  Shrewsbury's  .old  place;  thenoe  a  straight,  line  to 
Thomas  Smith' s^  to  include  him ;  thence  a  straight  line  t^ 
Edward  Turpin's,  to  include  him ;  thence  with  FuUin's  mill 
road  to  the  north  fork  of  Rough  creek,  and  down  siaid  creek 
to  Tate's  mill ».  thence  with  the  old  Litchfield  road  tcr  where 
it  intersects  the  new  Litchfield  road ;  thence  to  Elisabeth 
Pullin's  place,  to  include  that ;  thence  a  straight  line  tOr 
Mrs.  Frank's  mill ;  thence  a  straight  line  to  Joshua  Lamp* 
ton's,  not  to  include  him ;  thenee  with  the  Hartford  road  ta 
the  Eskridge  ferry  road ;  thenoe  with  the  o^d  boundary  line 
to  the  beginning,  at  King's  old  place.  ^ 

§  2.  That  the  changes  made  in  the  s^id  district  No«  4,  in 
the  first  section  of  this  act,  shall  not  havethe  effect  to  throw 
any  magistrate  or  constable  out  of  office  because  he  may 
not  reside  in  said  district,  as  changed,  but  shall  remain  ia 
office  as  tho^gl^  this  oba^gp  bud.  not  be^  made ;  but;  tbt. 
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next  electton  in  said  district  shall  be  held  ita  district  No.  4, 
as  hereby  changed. 

Approved  January  9, 1858. 
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CHAPTER  4C8. 
AK  ACT  to  ineorporate  the  Ideking  River  Navigation  Company. 

^  I,  Be  it  enacted  by  the  Ge^nercd  Assethbly  of  the  Common- 
wealth  of  Kentucky^  That  a  company  be  and  the  same  is 
hereby  incorporated*  to  improve  the  navigation  of  Licking 
river,  from  the  rHouth  of  said  river  to  West  Liberty. 

§2.  The  capital  stock  of  said  company  shall  be  sevea 
hundred  and  fifty  thousand  dollars,  to  be  divided  Into  sevea 
thousand  five  hundred  shares,  of  one  hundred  dollars  each. 

§  3.  Said  company  shall  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  ^  Licking  river  navigation 
company  ;^  and,  by  that  name,  shall  hisive  perpetual  suc- 
cession, and  all  the  privileges  and  franchises  iilcident  and 
belonging  to  a  corporation ;  shall  have  a  common  seal ; 
and  shall  be  capable  of  taking  and  holding  their  capital 
stock,  and  the  increase  and  profits  thereof;  and  of  purchas- 
ing, taking,  and  holding,  to  them  and  their  successors  and 
assigns,  and  of  selling,  transferring,  and  conveying  in  fee 
simple,  all  such  lands,  tenements,  and  hereditaments  as 
shall  be  necessary  to  them  in  the  prosecution  of  their  work ; 
to  sue  and  be  sued,  answer  and  be  answered,  plead  and 
be  impleaded,  defend  and  be  defended,  in  courts  of  record 
in  this  commonwealth  and  elsewhere  ;  shall  have  full  pow- 
er to  pass  such  by-laws,  rules,  and  regulations  for  the  ^v- 
ernment,  direetioh,  and  control  of  the  private  affairs  of  the 
company,  as  shall  be  deemed  necessary,  not  being  contra- 
ry to  this  act  or  to  the  constitation  of  Kentucky. 

§  4.  The  books^  for  the  sobseription  of  the  capital  stock 
of  said  company  shall  be  opened  at  sudi  time  and  place  as 
the  commissioners,  hereinafter  named,  or  a  majority  of 
them,  or  their  successors  in  ofiice,  may  direct ;  said  com- 
missioners shall  be  Henry  H.  Goodman,  Larz  Anderson, 
Henry  H.  Southgate,  Oliver  M.  Spencer,  and  Erasmus 
Gist,  of  the  city  of  Cincinnati ;  James  Taylor,  Edward  L. 
Southgate,  John  M<  Caldwell,  and  James  M.  McArthnr,  of 
the  city  of  Newport ;  John  B.  Casey,  James  Southgate,  John 
W.  Stevenson,  and  Uobert  Wallace,  of  the  city  of  Coving- 
ton ;  SanHiel  T.  -Hauser  and  Samuel  F.  Swope,  of  the 
county  of  Pendleton ;  Step.  B.  Curran  and  Nimiod  White- 
head, of  the  county  of  Harrison  ;  G.  P.  Bedinger,  William 
A.  Moore,  and  J.  H.  Talbott,  of  Nicholas  county,  and  their 
successors  in  office,  duly  elected  as  hereinafter  provided. 

§  5.  The  said  commissioners  shall  procure  a  book  or 
books,  and  the  subscribers  to  the  stock  of  said  company 
shall  ent^r  into  the  following  obligation  in  said  book  or 
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books,  tO;wit  2  <^  I  promise  to  pay  to  the  Licking  river  nav- 
igation company  the  sum  of  one  hundred  dollars  per  share, 

for share  (or  shares,  as  the  case  may  be,)  of  the  stock 

of  said  company,  in  snch  manner,  in  such  proportion,  and 
at^uch  times  as  shall  be  required  by  the  said  company,  and 
agreeably  to  an  act  of  the  general  assembly  of  Kentucky 
incorporating  said  company.  Given  under  my  hand  and 
seal  this day  of 185  -r."  iThe  said  commis- 
sioners, or  a  majority  of  them,  shall  give  at  least  twenty 
days  notice  of  the  time  and  place  of  opening  the  books  for 
the  subscription  of  the  stock  of  said  company,  and  they 
shall  continue  them  open  for  at  least  twenty  days :  Provi- 
ded^ that  nothing  in  this  act  shall  be  construed  to  prevent 
said  books  for  subscription  from  being  opened  at  any  time, 
until  the  whole  stock  shall  be  subscribed. 

§  6.  As  soon  as  the  sum  of  one  hundred  thousand  dollars 
of  the  capital  stock  shall  be  subscribed,  the  commissioners 
aforesaid,  or  a  msyority  of  them,  or  their  successors,  shall, 
at  such  time  and  place  as  they  may  designate,  call  a  meet- 
ing of  the  stockholders,  and  shall  bold  an  election  for  pres- 
ident and  ten  directors,  who  shall  hold  their  offices  until  the 
first  day  of  January  next  ensuing  said  election,  and  until 
their  successors  are  elected  and  qualified ;  and  the  presi- 
dent and  directors,  before  entering  upon  the  duties  of  their 
appointment,  shall,  before  some  justice  ,of  the  peace,  take 
an  oath  that  they  will  faithfully  discharge  the  duties  of 
their  respective  offices,  without  favor  or  afi*ection,  accord* 
ing  to  the  best  of  their  judgment;  that  upon  the  qualifica- 
tion of  the  president  and  directors,  they  shall  appoint  a 
treasurer,  and  such  other  officers  as  they  shall  deem  neces- 
sary, who  shall  hold  their  offices  one  year,  and  until  others 
are  appointed.  The  treasurer  shall,  before  entering  upon, 
the  duties  of  his  office,  execute  bond,  with  security,  to  the 
president  and  directors,  in  such  penalty  as  they  shall  di- 
rect, conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office. 

^  7.  The  president  and  directors  shall  have  pgwer  to  call 
in  the  stock  subscribed,  first  giving  twenty  days  notice  iti 
one  or  more  of  the  papers  published  in  the  cities  of  Cincin- 
nati, Covington,  and  Newport,  of  the  time  of  payment,  and 
the  amount  thereof :  Providedy  however ^  that  no  call  shall 
be  made  for  more  than  ten  per  centum  on  the  share,  nor 
shall  they  be  of);ener  made  than  once  in  every  sixty  days. 
And  if  any  stockholder  or  stockholders  shall  neglect  or  re- 
fuse to  pay  his  proportion  of  the  stock,  as  called,  for  the 
space  of  thirty  days  after  the  time  appointed  for  the  pay- 
ment thereof,  every .  such  stockholder  shall,  in  addition  to 
the  stock  so  called,  pay  at  the  rate  of  one  per  cent,  per 
month  for  every  delay  of  such  payment ;  and  if  he  shall  de- 
lay to  pay  the  amount  of  such  call^  and  the  penalty  afore- 
said, for  tibe  space  of  six  months  after  the  time  said  pay^ 
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16S2>        liient  is  required,  he  or  they  AeHl  forfeit  eald  share  or  sharea 
to  the  said  company,  and  the  amount  that  shall  have  been 

Eaid  thereof! ;  and  s^d  shares  shall  be,  thereafter,  ffirst 
aving  been  advertised  fifteen  days,)  sold  to  the  highest 
bidder,  provided  they  vrill  bring  the  balance  unpaid  on 
them  at  the  time  of  said  fbrfeitnre  ;  or,  instead  of  forfeiting 
said  shares,  as  hereinbefore  mentioned,  the  said  company 
may  institute  suit,  in  any  court  of  competent  jurisdiction, 
'  to  recover  the  sum  or  eUms  due  and  unpaid. 

§  8.  In  the  election  of  the  officers  of  said  company,  or 

J*chih«neih*u  Jn  Voting  upon  any  question  or  matter  in  which  the  stock- 
holders may  be  required  to  vote,  they  shall  be  entitled  to 
one  vote  for  each  share  of  stock  they  may  have  subscribed 
for :  Provided,  howevet'^  that  no  stockholder  shall  be  entitled 
to  vote  at  any  election  for  officers,  or  be  entitled  to  any  of 
the  privileges  and  immunities  of  a  stockholder,  while  any 
call  made  by  the  company  upon  the  share  or  shares  held 
by  him  is  due  and  unpaid. 

§  9.  The  stockholders  may  vote  in  person  or  by  proxy, 
stQokhoiaen   ^ud  nouc  but  a  stockholder  shall  be  eligible  as  president, 

OTty  to.be  oA-  q^  director,  or  treasurer,  or  to  any  other  office  in  said  com- 
pany, the  duties  of  which  appertain  to  the  management  of 
the  pecuniary  afihJrs  of  the  company ;  and  the  president 
and  directors,  and  other  officers,  as  aforesaid,  shall  cease 
to  be  such  on  his  or  their  ceasing  to  be  stockholders.  The  an- 
nual election  for  the  president  and  directors  skall  be  on  the 
first  day  of  January  in  each  year,  after  the  organization, 
as  provided  in  the  sixth  section  of  this  act,  and  shall  hold 
their  offices  one  year,  and  until  their  successors  are  elect- 

/onaiittoctioB    ed  and  qualified ;  and  the  elections  shall  be  held  at  saeh 

places  as  the  president  and  directors  may  appoint;  and  at 
each  general  election,  as  aforesaid,  it  shall  be  tbe  duty  of 
the  president  and  directors  to  lay  before  the  stockholders  a 
just  and  full  expose  of  the  situation  of  the  company,  and 
also  a  record  of  their  proceedings  for  the  past  year,  a  copy 
of  which  expose  and  record  they  shall  transmit  to  the  leg- 
islature of  Kentucky,  on  or  before  the  tenth  day  of  January 
aforesaid. 
§  1:0.  The  president  and  directors  shall  deliver  to  each 
OBrtifleatesof  stockholder  a  certificate,  signed  by  tl^e  president  and  coon- 
^^  tersigned  by  the  treasurer,  and  sealed  with  the  seal  of  the 

company,  of  each  share  of  stock  subscribed  and  held  by 
such  stockholder,  which  certificate  shall  be  transferred  on 
the  books  of  said  company,  in  person  or  by  attorney ;  bnt 
no  share  shall  be  transferred  until  all  the  calls  and  ar- 
rearages are  p&id  thereon ;  the  original  certificate  of  die 
share  or  shares,  subscribed  and  transferred,  shall  be  sunnen* 
dered,  and  a  new  certificate  shall  issue  to  the  purchaser  or 
assignee,  who  shall  be  a  member  of  said  company,  and 
entitled  to  all  the  benefits  and  privileges  to  which  the  origi* 
nal  owner  was  entitled. 
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§  11.  The  president  may  call  a  meeting  of  the  direoton        1863. 
at  8uoh  time  and  place  as  he  may  thitik  proper.    A  miyori-     Piggntut  t^i 
ty  of  the  directors,  Including  the  president,  shall  be  neces-   ^SSdvSm!' 
sary  for  the  transaction  of  business.    They  shall  keep  a 
record  of  their  proceedings,  to  be  entered  in  a  book  kept 
for  that  purpose ;  and  the  proceedings  of  the  president  and 

directors  shall  be  signed  by  the  president;  and  in  case  of  I 

the  absence  of  the  president,  the  directors  shall  elect  a 
president  pro  tempore;  and  they  rtiay  adjourn  from  time  to 
time,  as  they  may  think  proper. 

§  12.  The  president  and  directors  shall  employ  sqch  en- 
gineers, artists,  laborers,  &c.,  as  may  be  by  them  deemed  tw^JlSnj!}^ 
necessary  for  the  successful  prosecution  of  the  work,  al- 
lowing to  the  persons  so  employed  such  reasonable  compen* 
sation  as  may  be  agreed  upon  between  said  president  and 
directors  and  said  persons  so  employed.  The  said  president 
and  directors  may  make  contracts,  and  do  all  things  neces- 
sary for  cai*rying  said  work  into  immediate  operation  ;  and 
require  and  take  bond,  in  the  corporate  name  of  said  com- 
pany, from  any  person  or  persons  they  may  contract  with. 
And  in  case  of  the  death  or  resignation  of  the  president 
and  directors,  or  any  or  either  of  them,  or  a  vacancy  from 
any  other  cause  in  said  board  of  president  and  directors,  the 
remaining  member  may  elect  a  stockholder  or  stockholders 
to  supply  the  place  or  places  in  said  board,  so  vacated,  for 
the  unexpired  term  of  his  or  their  predecessor  or  prede- 
cessors. 

§  13.  The  said  president  and  directors,  or  their  agents, 
shall  be  and  they  are  hereby  authorized  to  contract  with 
the  owners  of  lands  and  tenements  which  may  be  neces- 
sary for  the  erection  of  toll  houses,  locks*  and  dams,  &c., 
and  such  earth,  stone,  wood,  gravel,  and  other  materials 
necessary  in  and  about  the  said  company  works;  but  in 
case  no  contract  or  agreement  can  be  o^ade  with  the  own- 
ers of  such  lands,  tenements,  &c.,  the  said  company  may 
proceed  to  have  the  land,  materials,  &c.,  condemned,  under 
the  provisions  of  an  act,  entitled,  "  an  act  to  provide  for 
condemning  lands  and  materials  for  the  construction  of 
turnpike  roads,  and^ther  works  of  internal  improvement,'* 
approved  February  22d,  1836,  and  "  an  act  which  provides 
for  condemning  lands  and  materials  for  works  of  Internal 
improvement,"  approved  February  23,  1837,  aiid  the  fur- 
ther act,  entitled, ''  an  act  authorizing  the  condemmation  of 
lands  'for  toll-houses,''  approved  February  23d,  1839. 

§  14.  When  the  whole  or  any  part  of  said  contentplated 
works  shall  be  completed,  suitable  to  the  passage  of  vessels, 
boats,  or  other  craft,  drawing  sixteen  inches,  in  low  stages 
of  the  water,  the  president  and  directors,  by  themselves  or 
agents,  shall  have  power  and  authority  to  demand  and  re- 
ceive from  the  owner  or  owners,  masters  or  supercargoes 
of  all  vessels,  boats,  or  other  crafts,  ascending  or  descend* 
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1852.        ing  said  river,  at  each  lock,  .before  such  vessel,  boat,  or 
*''!' ."" '  other  craft  shall  be  permitted  to  pass  the  .same,  such  ratea 

*'  of  toll  as  shall  be  determined  npoii  by  said  pf evident  aod 
directors,  subject  to  the  restrictiona  and  regolationd  here- 
inafter named;  which  rates  of  toll  shall  be  posted  up  in 
eome  conspicuous  place  at  each'}ock;  and  no  other  or 

f'  reater  toll  shall  be  demanded  than  those  thus  posted : 
^rovided.  however,  that  said  rate«  ot  toll  shall  bedeterniin- 
ed  and  declared  at  the  annual  meeting  of  the  board,  and 
not  oftener^  unless  the  same  shall  be  done  under  the  direc- 
tion of  the  legislature  of  Kentucky,  ae  hereinafter  pro- 
•'    vided. 

§  15.  If  any  person  or  persons,  liable  to  pay  toll,  aa 

Peniity  for   aforesaid,  at  any  or  either  of  the  locks  erected  in  pursuance 

wtucttt  payiS   of  the  afpresaid  provisions,  shall,  with  the  intent  to  defraud 

^^^  said  company,  pass  any  such  lock,  making  use  of  the  same 

to  facilitate  their  passage,  with  or  without  the  knowledge 
of  the  agent,  toll  gatherer,  or  gate  keeper,  or  ^hall  prac- 
tice any  fraudulent  device,  with  intent  to  lessen  or  evade 
the  payment  of  any  such  toll,  such  person  or  persons,  so 
.  offending,  shall,  for  every  such  offense,  respectively,  forfeit 
and  pay  to  the  president  and  directors  tne  sum  of  fifty 
dollars,  recoverable  in  like  manner  as  other  debts  of  equal 
aniouht,  in'^he  name  of  the  said  company.  .  And  if  any 
ptnaity  for  person  or  persons  shall  willfully  do  any«a,ct  of  thing  where- 
■^uclSn^  woSu  by  said  work,  or  any  lock,  dam,  gate,  slooe,  or  other  ap- 
purtenance thereto,  shall  be  injured  or  impeded,  or  shall 
commit  any  willful  trespass,  or  take  and  carry  away  and 
conceal  any  material,  instrument,  tool,  or  other  thing  of 
value,  belonging  to  or  used  in  and  about  said  works,  he, 
'she,  or  they,  so  offending,  shall  forfeit  and  pay  to  said  com- 
pany double  the  value  of  the  thing  taken,  or  the  cost  or 
damage  sustained  by  means  of  such  willful  act  of  trespass, 
to  be  recovered  al  aforiesaid ;  and  in  case  of  feloniously 
and  clandestinely  taking  and  carrying  away  any  materia!, 
instrument,  tool,  or  otser  valuable  thing,  as  aforesaid,  be- 
longing to  sfiid  company,  he,  she,  or  they,  so  offending, 
shall  be  liable  to  prosecution  for  ielony,  as  under  the  ex- 
isting laws.  ^ 

}  16.  The  president  and  directors  of  said  company  abaU 
Otte-kMven   take  bonds,  with  good  security,  from  the  gate  keepers,  lock 
toexNotoboBd.  ^gj,je|.Q^  q^  other  persons  employed  by  them,  for  the  faith- 
ful discharge  of  the  duties  assigned  to  them,  retspectivelj ; 
l^hich  bonds  they  may  cause  to  be  renewed  whenever  they 
s  '  '       may  deem  it  necessary ;  and  said  bonds  shall  be  made  pay- 
able to  the  company  aforesaid. 

,.  §  17.  The  president  and  directors  shall  keep,  or  cause  to 

Diwetofito   be  kept,  a  faii;  Jknd  just  account  of  all  money  which  shall 

nJkSS^^  ***   be  received  K>'  then^  fronj  the  subscribers  pf  the  stock  in 

said  company,  and  of  all  moneys  expended  by  them  in  the 
prosecution  of  said  work,  and  all  costs,  charges,  and  ex- 
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penses  qf  clearing  away  trees,  removing,  drift  \yood  and        lltgg^ 

other  obfijtructions,  and  of  erecting  any,  and  every  work,.  ' 
dam,  lock,  ^ate,  or  other  building  or  appurtenances,  and 
of  keeping  the  same  in  repair ;  and  of  all  moneys  by  theni 
received  in  the  way  of  tolls,  rent^,  or  duties  of  any  and  all- 
kinds  whatsoever ;  arid  pn  the  first  day  of  January",  in  each  '        *  . 
year,  after  the  said  work  is.  In  whole  or  in  p£^rt,  completed^*                                       I 
shall  have  the  same  made  up,  and  thQ'1[)^lanGe  of  profits 
struck  and  divided  among  the  sto.ckhplders ;  and  if  it  shalj      Mvidwuta, 
appear  from  the  report  so  made,  as  aforesaid,  updec  the 
oaths  of  the  president  and  directors,  that  the  profits,  so  di- 
vided, or  to  be  then  divided,  do  not  net  th^  amount  of  six 
per  cent,  per  annunfi  on  the   capital  expended,  the  presi- 
dent and  directors  shall  be  authorized  to  add  to  the  tolls 
for  the  succeeding  yeai^,  qntU  the  net  profits,  after  deducting 
all   expenses,  repairs,  and  necessary  improvements,  shall 
amount  to  the  sum  of  six  percent,  per  annum.     But  should 
it  appear  irotn  the  aforesaid  report,  that  the  net  profits  ex-' 

ceed  six  per  cerit.  per  annum;  the  legislature  reserves  the,     

right  to  reduce  the  rates  of  tolls,  so  that  thp  net.  profits  ' 

shall  not  exceed  six' per  cent,  per  annum,,  ais  aforesaid. 

§  18.  The  work  donCi  the  stone,  timber,  gravel,  and  other 
materials  collected,  the  quftrries  tlea^ed,  and  the  lock  sites    larraiidJnNkf^tS 
purchased,  be  ^od  the  sanie  are  assigned  to  the  said  Lick-    «^«m*p«*t« 
ing  river  navi^tion  company ;  and  the  governor  is  hereby 
authorized  to  cenvey  them  to  said  company:  Provided fhow-^ 
ever,  that  said  (ipnveyance  and  grant  shalf  not  be  consum-  '^ 

mated  until  it  shall  satisfactorily  appear  t^o  the  governor 
that  one  tl;y[)usahd  -shares  of  the  capital  stock  of  daid  com-*, 
pany  has,  in  good  faith,  been  sul^^cribed :  and,  provided 
further,  that  when  said  conveyance  is  made,  th'e  company 
shall  not  be  i^equired  to  declare  a  dividend  thereon,  but  the 
same  shall  be  taken  as  a  donation  by  the  state  to  said  com- 
pany. * 

&  19.  The  commonwealth  shall  have,  and  now  reserves  ' 

to  herself,  at  any  time  after  the  expiration  of  fifteen  years     Juii  S*^k"'i 
after  the  passage  of  this  tfct,  to  buy  out  the  stock  of  said   apid  covptay. 
company  from  the  stockholders,  u|>on  the  payment  of  the      '•/.  \         j 
amount  of  said  stock,  with  interest  at  the. rate  of  six  per 
cent,  per  annum,  less  the  dividends  yearly  declared  and 
paid  by  the  company,  computing  said  interest  from  the  time 
said  stock  shall  be  paid  to  the  treasurer :  Provided^  that  in  .    '^' 

the  purchase  of  the  stock  by  ftie  state,  the  state  shall  only        '     *        '^* 
be  reauireci  tP  repay  to  the  company  the  aniount  di  money 
actually  expencfed  by  the  company,  witH  six  per  cent,  per 
an nnm  interest  thereon,  less  the  dividends  aforesaid. 

§  20.  The  said  company'  are  hereby  required   to  com- 
mence the  work  for  the  improvement  of  s^id  river  within      Work  to  com- 
two  years  from  the  passage  of  this  act,  and  complete  the    "^'"f^  w"*»*»  * 
same  to  the  mouth  of  Flemmg  creek,  in  Nicholas  county^ 
Within  tipri  years. 
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^'21.  The  said  company  may,  by  their presidefitand  di* 
rectors,  increase  the  amount  of  their  capital  stock  to  any 
toiount  not  exceeding  three  million  of  dollars. 

§  22.  The  president  and  directors  of  said  company  may 
issue  the  bonds  of  said  company,  ivhich  bonds  shall  not 
exceed,  in  the  aggregate,  the  amount  of  the  capital  stock 
of  said  company  that  may  at  the  time  be  subscribed  by 
good  and  solvent  subscribers.  The  said  bonds  may  be 
made  to  run  for  a  period  not  exceeding  fifty  years,  and  may 
bear  interest  at  a  rate  not  exceeding  seven  per  cent,  per 
annum,  and  may  be  sold  at  such  place  and  at  such  rate  of 
discount  as  the  said  president  and  directors  may  deem  ad- 
visable ;  and  the  said  president  and  directors  are  author- 
ized to  execute  a  deed  of  trust,  or  mortgage,  of  the  real 
and  personal  property  and  chartered  privileges  of  said 
company,  to  secure  the  prompt  payment  of  the  principal 
and  interest  of  said  bonds. 

§  23.  The  sai4  company  are  authorized  to  use  any  water 
povirer  that  may  be  created  and  made  available  by  the 
erection  of  their  dams  and  locks,  or  may  sell  or  lease  the 
same  to  individuals  or  corporations,  for  manufacturing  or 
other  purposes ;  and  to  eq^ble  the  same  to  be  made  avail- 
able, the  said  company  may  enter  upon  any  lands,  and 
take  therefrom  such  materials  as  may  be  necessary  in  and 
about  rendering  said  water  power  available.  They  shall 
also  have  the  right  to  locate  races  and  sit^s  for  mills  and 
other  manufacturing  purposes;  and  in  case  the  said  com- 
panv  cannot,  with  the  owner  of  the  land,  arrange  the  price 
of  the  land  and  materials  so  to  be  taken  and  ciyoyed  by 
said  company,  then  they  may  proceed  to  condemn  the 
same,  in  the  same  manner  that  is  provided  for  condemn- 
ing lands,  &c.,for  locks,  dams,  lock-nouses,  &c.,  in  the  13th 
section  of  thid  act. 

§  24.  The  capital  stock  of  said  company  may  be  sub- 
scribed by  individuals  or  by  corporations. 

§  25.  Any  and  all  flatboats,  rafVs,  orcrafts,  not  propelled 
by  steam,  which  may  descend  said  Licking  river  from  a 
point  above  the  influence  of  slackwater,  in  descending  said 
river,  shall  be  permitted  to  pass  the  locks  of  said  compa- 
ny without  paying  toll. 

§  26.  If  tne  said  company  shall  fail  to  commence  the 
improvement  of  said  river  Miithin  two  years^  and  complete 
the  same  as  far  as  the  mouth  of  Fleming  creek  within  ten 
years,  they,  the  said  company,  shall  forfeit  their  charter, 
and  all  the  rights  and  privileges  by  this  act  granted. 

^  27.  If,  at  any  time,  the  navigation  of  said  river  be  hin- 
dered or  impeded,  or  in  any  manner  injured  by  means  of 
the  use  of  tne  water  power  created  by  the  ei'ection  of  the 
locks  and  dams  aforesaid,  any  of  the  courts,  of  competent 
jurisdiction,  of  any  of  the  counties  along  said  river,  is  here- 
by empowered  and  authorized  to  eiyoin  and  restrain  the 
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said  compaBy.  from  tha  eiyoyment.and  use  of  saU  watei^  1852. 
power,  so  long  as  said  Use  and  enjoyment  continued  to  be  a  "  '  ^ 
nindraiice  or  injui'y  to  the  navigation  of  said  river,  as  aforeW 
said;  and  the  application  f6r  restraining  and  enjoining,  aa 
aforesaid,  nriay  be  made  to  such  court,  a^  aforesaid,  by  any 
person  who  nfiay  feel  himself  aggrieved  by  spch  hindrance 
or  iiiJQry :  Provided,  such  person,  before  suing  out  such  or- 
der, shall  com|ily  with  the  \^w  regulating  siniilar  proceed- 
ings in  other  cases. 

ApproYed  January.  9, 18S9.  ^ 


CHAPt EE  469. 

A3S  ACT  to  change  the  time  oJT  holding  the  Au^st  term  of  the  Laurel 
,    <  Quarttfly  Court.  -       . 

Be  it  enacted  by  th€  General  Assemtiy  of  the  Commonwealth 
cf  Kentucky^  That  the  August  term'  oT  the  quarterly  cburt 
of  Laurel  county  shall  be  held  on  the  second  Monday  in^ 
Aiigust  in  each  year,  Instead  of  the  time  no\v  provided  \yf 
law. 

Approved  January  9, 1852. 


CHAPTER  470. 
AN  ACT  co&eemiDg  Odmmon  Bchools  In  the  oHj  of  Lexington.' 

Be  it  enacted  by  the  Ckneial  Assembfy  of  the  CommontbeaUk 
of  Kentucky^  That  the  itaayor  and  council  of  the  ctty  df 
Lexington  are  hereby  authorized  to  appoint  a  commission- 
er to  ascertain  and  report  to  them,  annually,  the  number  of 
free  white  chUdr^n  in  said  city,  between  the  ages  of  six 
and  eighteen  years;  and  that  the  number,  so  ascertained' 
and  reported  each  year,  shall,  from  time  to  time,  be  the 
basis  upon  and  according  to  which  the  said  city  shall  re- 
ceive its  annual  proportion  of  the  school  fiihd  of  Ken- 
tucky. 

'  Approved  January  9, 1859. 


m^-mi^ 


CHAPTIOI  471. 
AK  ACT  to  incorporate  the  Xentuckj  River  Kovigation  Com  pan  j. 

§  1.  JB^  t^  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentucky,  That  Jacob  Swigert,  fiarfy  I.  Todd,  corporatora. 
R.  K,  Woodson,  and  D.  S.Orockett,  of  the  county  of  Frank- 
lin ;  David  Thornton,  R.  R.  Bailey;  Harrison  Brown,  and 
William  Graddy,  of  the  county  of  Woodford ;  J.  C.  Wil- 
more.  Tucker  Woodson,  and  Thomas  T.  Cogar,  of  the  coun* 
ty  of  Jessamine ;  Alvin  Herndon,  David  Bond,  and  Jame^ 
Ferguson,  of  the  county  of  Anderson ;  Samuel 
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IB^*  Chriatopher  Qrah&m,  W,  S.  GhapUnu  p,nA  Geom  Thomp- 
son) of  the  county  of  Mercer;  R.^  fiiufelly  J.  J.  Biifiock, 
John  6.  Jaoies^  and  George  Roberison,  of  the  county  of 
Fayette;  StepbeQ  Gouiq,  Thomas  Broaddu9,  Thomas 
Richardson,  Abner  Oldham,  Samuel  Halley,  John  Noiand, 
Walter  Chenault,  Mile  Baxter,  James  Diejarnett,  David  Ir- 
vine, Daniel  Breck,  E.  H.  Field,  Jacob  S.  White,  and  Wil- 
Iian>  Terrill,  of  the  county  of  Madison ;  George  p.  McKee, 
S.  T.  Leavell,  Gabriel  J.  Salter,  Georgp  Bowman,  and 
\  Robert  Miller,  of  the  county  of  Garrard ;  Hiram  McGuire, 

John  S.  McGuire,  J.  W.  Seal,  and  Jacob  Howerton,  of  the 
county  of  Owsley;  William  G.  Jackson,  Josiah  Park,  An- 
sel Daniel,  £.  D.  Stockton,  and  Sidney  M.  Barnes,  of  the 
county  of  Estill,  be  and  tl^ey  are  hereby  incorporated  as  a 
corporata  namt  body  politic  and  corporate,  to  be  known  as  the  Kentucky 
aadpovtn.        rivcr  navigation  company ;  and,  by  that  name^  shall  have 

perpetual  suc^scasion,  and  aU  the  prlvileg:es  and  franchisee 
incident  to  a  corporation ;  shall  be  capable  of  taking  and 
holding  their  capital  stock«  and  the  increase  thereof;  to  con- 
tract and  be  contract€|d.  wi(h,  sue  and  be  sued,  in  all  the 
courts  of  this  commonwealth  and  elsewhere;  and  shad 
have  power,  to  ordain  ftnd  establish  such  by-laws,  rales, 
and  regulations  for  the  government  and  control  of  the  af- 
fairs of  the  company,  as  shall  be  deemed  necessary,  not 
being  inconsistent  with  this  act,  nor  the  laws  and  constitu- 
tions of  the  United  States  and  l^e  state  of  Kentucky. 
§  2.  That  the  business  of  said  company  shall  be  the  im- 
coS?^*'*'***   provement  of  the  navigation  pf  the  Kentucky  river  from 
mpaiv..         i^^j^  ^^  ^^  ^^  ^^^  tCentucky  river,  tp  the  three  forksi  io 

Owsley  county,  which  shau  be  done  by  the  erection  of  fts 

many  locks  and  dams  a?  they  may  thipk  necessary. 

§  3.  The  capital  stock  of  said  company  shall  not  exceed 

capttai stock.   SIX  hundred  thousand  dollars,  to.be  divided  into  shares  of 

fifty  dollars  each. 

§  4.  That  said  company  ahall  h^ve  the  right  to  have  not 

coBdMiiiaUoB   exceeding  one  acre  of  grbun^  on  each  side  of  said  stream, 

or  land.  (Q  i^e  laid  ofi*  in  reasonable  shape,  at  the  place  where  they 

may  wish  to  er^ot  ^ny  abutment,  or  any  dam  they  may  de- 
termine to  build,  which  land  may  be  condemned  and  valued 
in  the  same  manner  that  lands  are  authorized  to  be  con- 
demned for  the  use  of  the  Louisville  and  Frankfort  rail- 
road company ;  and  when   the  company  shall  have  paid 
the  damages,  thie  owner  thereof  shal}  convey  th^  same  to 
said  company. 
§  b.  That  said  company  shall  be  liable  to  any  individual, 
compaaf  itabto   Company,  or  corporation,  fpr  any  damages  that  may  result 
for  damaMra-   in  consequencc  of  the  overflowing  of  any  lands,  and  ^^^ 
ovarfiowa.  the  obstruction  of  any  water'  power  or  other  vested  rights, 

or  for  any  damage  w^ich  may  result  in  any  manner  what- 
ever L^  the  erection  of  said  dams ;  and  said  company  shall 
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not  have  the  right  to  erect  a  dam  wjhick  will  raise  tb^  water 
above  fifteen  feet  from  low  water  mark. 

§  6.  That  the  corporators  named  in  the  first  sectjion  oif 
this  act,  or  any  ^wo  of  them,  may,  open  boo^s  for  the  sub- 
scription of  stock  to  said  company ;  and  a  mc^ority  of 
them  shall  have  power  to  deterniine  at  what  times 'and 
places  said  bookt^  shall  be  opened,,  and  to  appoint  siutable 
persons,  if  nece5sary,  to  attend  to  the  sanre.  ^when/ia 
the  opinion  of  said  corporators,  a  su^cientamountof  stock 
shall  nave  been  subscribed  to  build  one  lock  and  d^m  uppn 
said  river,  they  shall  call  a  niieeting  of  the  stockholders,  b^ 
advertising  as  they  may  think  proper;  aj  Which  meeting,^ 
the  stockholders  shall  proceed  to  elect  a  president  and  nine 
directors,  who  shall  hold  their  offices  one  year^  or  until 
th^ir  successors,  are  elected.  Said  president  and  directors 
shall  have  the  management  and  control  of  the  affairs  of 
said  company.  At  the  meeting  so  held,  the  stockholders 
shall  fix  upon  a  time  for  the  annual  election  of  the  officers 
by  the, stockholders., 

§  7.  If,  at  any  meeting  of  the  stockholders,  a  majority  of 
them  should  fail  to  attend,  in  person  or  by  proxy,  the  elec-' 
tion  shall  be  postponed  by  the  president  to  some  further 
day ;  and  if  a  msyority  should  fail  to  attend  6n  that  day, 
the  election  shall  be  postponed  until  the'  next  annual  elec- 
tion. 

§  8..  That  in  all  elections,  the  stockholders  shall  vote  in 
person  or  by  proxy.  Tlie  president  and  directors  shall 
adopt  some  rule  for  the  verification  of  proxies.  £ach 
stockholder  shall  have  one  vote  for  every  share  uf  stock  he 
may  hold  up  to  twenty,. and  one  vote  lor  every  two  shares 
be  may  own  oyer  twenty  and  not  exceeding  iSfty;  and  one 
vote  for  every  6ve  shares  he  may  hold  oyer  fifty. 

§  9.  The  president  and  directors  of  said  company  shalt 
keep  a  record  of  all  their  proceeding.  They  shall  appoint 
a  treasurer,  who,  before  he  enters  upon  the  duties  of  his 
office,  shall  enter  into  bond  with  good  security,  to  be  ap- 
proved by  the  directors,  with  such  conditions  as  they  may 
prescribe.  The  duty  of  the  treasurer  shall  be  to  keep  the 
books  and  accounts  of  the  company,  to  receive  and  take 
charge  of  all  moneys  doe  the  company,  to  pay  out  such, 
sums  only  as  he  may  be  authorized  to  do  by  ohler  of  the 
president  and  directors.  He  shall  exhibit  to  the  stockhol- 
ders, at  the  annual  meeting,  a  statement  of  the  finances  of 
the  company,  showing  the  receipts  and  expenditures,  and 
such  other  information  as  he  may  be  requii'ed  to  give  touch- 
ing the  finances  of  the  company.  / 

§  10.  The  president  and  directors  shall  have  power  to 
appoint  as  raai;iy  agents,  managers,  engineers,  and  artists 
as  they  may  deem  proper. . .  ^ 

,§  11.  The  president  and  direciors. shall  have  the  po^^jner 
to  make  any  call  upoii  the  capital  stbclc  sabscribed,  not  ex- 
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ceeding  twenty  per  cent.,  nor  oftener,  than  once  in  three 
months.  They  shall  have  power  to  sue  for  and  recover 
any  calls  that  raay  be  due  from  the  stockholders,  when  ttii- 
paid  for  a  longer  period  tiian  one  month,  or  may  forfeit  to 
the  company  when  the  holderiii  thereof  snail  suffer  the  call 
made  thereon  ,to  remain  unpaid  foir'  a  longer  period  than 
one  month. 

§  12.  The  president  and  directoi^s  shall  have  power  to 
is^ue  certificates  of  stock  to  the  several  stockholders,  which 
may  be  assigned  by  indorsement  thereon,  made  in  the 
presence  of  the  president,  and  a  minute  thereof  made  by 
him  in  a  book  kept  for  that  purpose :  Provided,  that  no  as- 
sfgninent*  shall  release!  the  origtihal  holder  fi*om  the  pay- 
ment of  any  calls  that  may  be  due,  or  tiaay  afterwards  be- 
come due  on  the  same. 

§  Idi.  When  any  lock  and  dam  shall  have  been  complet- 
ed so  as  to  admit  of  the  passage  of  bbat^,  rafts,  flats,  dtc, 
through  the  lock,  the  president  and  directors,  by  themselves 
or  agents,  shall  have  the  right  to  demand  and  receive  from 
the  owner,  or  captain,  or  other  officer  of  any  boat,  raft, 
flat,  or  float,  or  other  craft,  passing  through  the  same,  be- 
fore the  same  shall  be  permitted  to  pass,  such  rates  of  toll 
as  shall,  be  prescribed  by  the  president  and  directors :  Pro- 
tid^^  that  the  tolls  fixed  shall  al>yays  be  subject  to  the  re- 
vision of  the  board  of  internal  improVement  of  Kentucky, 
or  the  general  assembly. 

.§14.  All  property  belonging  to  said  company  shall  be 
liable  to  taxation,  and  shall  be  listed  for  taxation  by  the 
president,  in  the  same  manner  as  the  property  of  individu- 
als is  required  to  be  listed. 

§  15.  The  state  of  Kentucky  shall  have  the  ri^bt,  at  any 
time,  to  buy  out  the  interest  of  said  aonxpany  tn  the  locks 
and  dams  they  may  erect,  by  paying  the  original  cost  of 
construction  with  five  per  cent,  interest  on  the  same. 

§  16.  Said  coippany  is  hereby  required  to  commence  the 
work  upon  said  river  within  two  years  fVom  the  passage  of 
this  act,  and  to  complete  the  same  by  the  first  day  of  Janu- 
ary, 1861,  under  the  penalty  of  a  forfeiture  of  their  charter, 
and  all  the  privileges  and  rights  conferred  ^hereby. 

§  17.  The  general  assembly  reserves  the  right  to  alter  or 

repeal  this  charter  at  any  time  :  Provided,  the  same  shall 

not  interfere  with  vested  rights. 

Ajpproved  Jvunvj  9, 1852. 


CHAPTER  473. 
Alf  ACT  for  the  benefit  of  District  ISTo.  4,  in  Grant  eotrnty. 

Be  it  enacted  by  the  iSeneral  Assembly  of  the  Commonwealtk 
of  Kentucky,  That  the  superintendent  of  public  instruction 
be  directed  to  draw  bis  warrant  on  the  treasury  for  the 
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Bam  of  seventeen  dollars  and  eighty  cents,  to  be  paid  over        IMS. 
to  the  trasteed  of  eommon  school  district  No-  4,  in  Grant    ' 
county^  for  the  benefit  of  Adam  R.  Walker,  for  a  school 
taught  by  him  in  the  year  1849. 

ApproYed  Jaoaaiy  9, 1853. .     ,.    ^ 


CHAPTER  474. 
AN  AOT  tc  change  the  voting  place  in  ]>i8trict  No.  3,  in  Hart  county. 

Be  It  enacted  by  the  General  Assembiy  of  the  Common-^ 
wealth  of  Kentnckt/y  That  the  voting  place  in  district  No.  3» 
in  Hart  county,  be  changed  from  th,e  house  of  Richard 
Lobb  to  Hammonsville. 

Approved  Jan  naiy  9, 185d. 


CHAPTER  475. 

AN  ACT  to  rep^  an  act,  entitled,  an  aet  to  empoi^er  the  TroBteea  of  Wfl- 
liamsborg  to  sell  a  part  of  a  street  in  said  town. 

Be  it  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentucky,  That  an  act,  entitled,  an  act  to  empow- 
er the  trustees  of  Williamsburg  to  sell  a  portion  of  a  street 
in  said  town,  appro^red  Noveti^ber  session^  1851,  be  and  the 
same  is  hereby  repealed. 

Apptored  Jsnaary  9, 1859. 


C&APTER  477. 

AN  ACT  to  amend  the  charter  of  the  Frankfort'  and  Lawrenoebniig^  Turn- 
pike Road  Company. 

Be  it  enacted  by  ihe  Genej'cd  Assembly  of  the  CommonweaUk 
of  Kentucky^  That  it  shall  be  lawful  for  said  company  to 
construct  the  road,  contemplated  to  be  constmcted  by  the 
original  charter,  of  such  width  as  they  may  deem  proper : 
Providcdy  the  part  covered  with  metal  shall  not  oe  less 
than  fourteen  leet  in  width  at  any  place ;  and  when  said 
company  shall  have  completed  said  road,  or  any  lour  con- 
tinuous miles,  in  such  manner  as  is  directed  in  the  charter 
and  this  amendment,  it  shall  be  lawful  foir  said  company  to 
Cause  all  that  part  of  the  state  road  leading  from  Frank- 
fort to  Lawrenceburg,  which  runs  parallel  with  said  road, 
and  within  one  mile  of  the  same,  to  be  closed  np,  and  from 
that  time  so  much  of  said  state  road  shall  be  discontintied. 

Approved  January  9, 1852. 
lO'i 
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0HAPT3BE  478. 
'     AK  AOt*  to  change  the  mode  of  working  roads  in  Daviess  county. 

^  I.  Be  ii  enacted  by  ike  General  Assembly  of  the  Common^- 
wealth  of  Kentucky^  That  on  the  ftrst  Monday  in  August 
neitt,  U  poll  shallbe  opened  at  all  the  precincts  iu  the 
county  of  Daviess,  to  take  the  sense  of  the  people  of  said 
county  as  to  their  wish  to  change  the  present  mode  of 
working  the  roads  in  sai^  county,  so  that  every  person  now 
subject  to  work  on  siud  roads  be  absolved  therefrom,  by 
the  payment  of  one  dollar  each,  per  annum,  to  the  sheritf 
of  said  county,  or  to  his  deputy,  to  be  appropriated  to  em- 
ploying a  regular  company  of  hands,  under  the  direction  of 
a  competent  overseer,  to  have  said  work  done. 

^^.  At  said  election,  whenever  a  lawfii!  vbter  presents 
himself  to  vbt6,  the  judges  of  the  election  shall  put  to  him 
the  following  question  :  ''are  you  for  or  against  the  pro- 
posed change  in  the  road  law?"  And  said  judjges  shall 
cause  his  answer  to  be  recorded  as  given ;  and  upon  com- 
p^ing  the  polls,  which  shall  be  done  in  the  usual  manner, 
if  a  majority  of  the  votes  cast  shall  be  found  in  favor  of 
said  change,  then  the  sheriff  of  said  county  shall  proceed, 
as  ,he  collects  the  county  levy,  to  collect  one  dollar  per 
bead  from  every  hand  heretofore  liable  to  work  roads,  or 
from  the  owner  of  a  slave;  and  the  s^aid  tax  shall  be  due 
and  payable  by  the  first  day  of  December  following :  Pro- 
videdy  iiowevevy  ihdX  any  one  who  may  prefer  the  present 
mode  of  working  roads,  shall  not  be  bound  to  pay  said  tax ; 
but,  in  default  thereof,  shall  give  the  superintendent  of  the 
road  hands  four  days  labor  for  every  hand  liable  to  work  on 
roads  he  may  own,  during  the  y^ar,  when  called  upon  so 
to  dQi  and  on  failure,  shall  be  liable  to  the  penalties  now 
in  force  for  failing  to  work  roads ;  and  t&e  superintendent 
shall  have  all  the  powers  of  the  present.road  ovcireeers  to 
enforce  the  same. 

§  3.  Unt^l  otherwise  ordered,  the  mode  of  working  roads 
in  9Aid  county  ^hall  be  as  follows :  the  county  judge,  to- 
.g^her  with  the  juatices  of  the  peace  of  said  county,  shall 
f^lect  a  superintendent  of  the.  road  handa,  who  shall  have 
power,  to  employ  hands,  purchase  an  ox^cart,  scraper, 
plouc^ba,  and  other  necessary  implements  for  working  the 
roftd^ ;  also  a  tent  or  tents,  with  cots,  mattresses,  and  bed 
clothing,  cooking  utensils  and  white  wares  for  boarding  ^ 
.  h^rnds  "who  may  be  employed.  The  county  judge,  together 
^tb  the  justioes  of  the  peace,  a  magority  of  those  acting 
nonotwruig,  shall  fix  the  salary  of  the  superintendent,  and 
adopt  such  rul^a  and  regulations  for  his  government,  and 
for  the  government  of  his  hands,  and  the  mode  of  worif- 
ing  the  roads,  as  they  may  deem  advisable. 

§  4.  The  superintendent  shall  make  a  report  to  the  clerk 
of  the  county  court  of  all  the  work  done,  specifying  the 
same^  with  the  measurement  thereof,  and  ^e  total  cost,  as 
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well  {^.  an  estimate  of  the  cost  of  e%<}ay&tUm%  ptst  fllpbi^ 
yand^and  of  i)iridging  p^  square  of  one  huadred  feet,,  aad 
with  otfader  estimates  of  such  work  as  .may  not  oome  under 
the  afores^  classes,  and  make  oath  thai  the  eame  is  oor** 
rect,  to  the  best  of  his  knowledge  and  belief;'  wheiisnpan^ 
the  clerk  of  the  county  court  shall  certify  the  «ame^  and 
copy  it  in  a  book  to  be  kept  for  that  purpose^  which  ehaU 
be  denominated  the  county  p6ad  book.  After  copying  it^ 
the  judge  of  the  county  couft  ebail,  upon  the  back  e£  the 
said  certified  report,  give  an  order  upon  the  sheriff  of  aaitf 
ooanty  for  the  amount  thereof,  who  c^all  be  pravioasly  uo- 
tiiied  by  the  superintendent,  at  leaist  ten  days  in  advancoi 
etf  the  probable  amount  of  hid  demand;  ftod  it  shall- to 
the  duty  of  the  sherifi*  to  have  the  said  amauot.  deposited 
in  the  btanch  of  the  southern  bank  of  Kentucky^  at  0wto»* 
boro,  ready  to  meet  the  demimd  .  of  the  aupertatendenti 
whenever  he  receives  the  order  of  the  cotiaty  judge  ,thel*e- 
fbr*.  .  ^ 

^5.  Whenever  the  superintendent  shall  call  for  ajiy 
amount  of  expenditure,  afler  the  first  month,  it  shaU  be  Jb^ 
duty  to  r^um  vouchers  for  ..previous  payments,  orjEornish 
liatisfactory  reasons  to  the  county  court  for.  net  doing, 

§  &.  In  any  case  where  the  superintendent  shall  tdeem  it 
advisable  to  change  the  road^  either  to  obtain  aJevekt:or 
atraighter  way,  he  shall  apply  to  the  owner  of  (M  laodi 
where  he  resides  in  the  county,  or  notify  him  by  aaverftieef 
»ent  thirty  days  in  adviance,  that  be  will  summeo .  a  Jury 
of  twelve  men  to  assess  the  damages,  if  tl^  <:^wiler  shaU 
refuse  to  assent  to  the  desired  change ;  and  such  jury  shall 
attend  upon  the  summons  of  the  superintendent,  and  as- 
sess the  damages  done  by  such  change,  which  shall  be  paid 
by  the  county  as  similar  damages  are  now  paid. 

§  7.  As  th^  object  of  this  act  is  to  prpcure  the  meting  of 
as  much  good  road  as  is  possibly),  within  the  county  of  Da- 
viess^ by  said  road  worker's,  ft  is  to  be  understood  uiat  they 
shall  not  be  called  upon  to  perform  woft  which  is  usually 
paid  for  out  ol  the  county  levy.  But  upon  an  'estim«lte,  as- 
sented to  by  the  superintendent,  of  the  cost  of  any  Work 
required,  the  superintendent  may  have  the  same  executed 
under  his  direction,  by  having'  ttie  estimated  c6ht  'thereof 
added  to  the  road  fund  from  the  courity  levy  J  and  the  said 
superintendent  shall  employ  an  additional  number  of  hands 
to  execute  such  additional  work. 

§  8.  WTien  the  roads  in  the  county  shall  li'aVe  been  ptft 
generally  in  good  order,  then  the  roacl  Workers  may  prd- 
ceed  to  take  one  road  at  a  time,  and  ma^e  it  permanefitly 
good,  by  turnpiking  or  gravelling,  or  in  any  other  wa;^ ;  and 
when  such  work  is  done,  the  county  court  may  add  ahy 
part  of  the  county  levy  which  6an  b6  spared  from  /other 
purposes,  to  construct  said  road. 
*  §  9.  Should  itbe  deemed  advisable  by  the'cotittty  judge  knid 
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the  jnstioefii  of  the  peace,  they  may  appoint  five  road  com- 
mfesioners,  to  act  in  the  places  of  the  justicea  of  the  peace, 
and  with  all  their  powers,  as  set  forth  in  liiis  act ;  the  conn* 
ty  judge  acting  with  said  commissioBers  as  he  would  do 
with  die  justices  of  the  peace. 

§  10.  The  term  ot  service  of  said  superintendent  shall 
not  exceed  one  year,  unless  re-elected ;  but  the  electing 
|>ow^  may  notify  him  that  hid  services  will  not  be  needed 
at  any  giten  time,  when  he  shall  go  out  of  office,  if,  in 
their  opinion,  the  interests  of  the  county  require  it. 

§  11.  Should  it  be  deemed  advisable  to  appoint  a  board 
of  commissioners,  as  aforesaid,  the  county  judge  and  jos- 
tices  of  the  pi^ace  may  allow  them  a  per  diem  compensa- 
tion for  their  services,  <which  may  be  deemed  reasonable; 
said  commissioners  shall  remain  in  office  one  year,,  when  a 
new  election  shall  take  place.  - 

§  12.  The  sheriff  of  said  county  shall  have .  the  same 
power  to  collect  the  road  tax,  i^nd  be  allowed  the  same 
commission  for  collecting  and  paying  over  the  same,  as  hs 
is  allowed  for  collecting  and  paying  over  the  county  levy. 

§  13.  At  the  end  of  each  year  the  sheriff  shall  render  to 
the  county  court  a  full  statement  of  the  amount  of  road 
tax  "Collected  by  him,  the  amount  paid  over  to  the  superin- 
tendent, and  the  balance,  if  any,  on  hand,  which  he  shall 
iMtve  deposited  in  said  branch  bank,  subject  to  his  order  io 
faVor  of  the  superintendent,  which,  however,  shall  only  be 
given^  when  the  judge  of  the  county  court  shall  so  orier, 
as  herein  before  provided. 

Approved  January  9, 1858. 
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CHAPTEB  479. 

_      ^  •  » 

AN  AOT  to  Inoo^orato  Warsaw  Division*  No.  59,  Sons  of  Temperance. 

.  §  1.  jB^  it  enacted  by  the  General  AssemMy  of  tlie  Common' 
tveidth  of  KerUucky^  That  the  members  of  Warsaw  division, 
No.  59,  sons  of  temperance,  in  Warsaw,  Gallatin  county, 
be  and  they  are  hereby  created  a  body  politic  and  corpo- 
rate, bv  the  name  and  style  of  Warsaw  division.  No.  59, 
sons  of  temperance,  with  perpetual  succession;  and,  by 
that  name,  shall  be  capable  of  contracting  and  being  con- 
tracted with,  suing  and  being  sued,  pleading  and  being  im- 
pleaded, of  purchasing  and  holding  all  such  real  and  per- 
sonal estate  as  may  be  required  for  the  use  of  said  divis- 
ion ;  to  receive  all  necessary  conveyances,  to  sell,  convey, 
and  dispose  of  all  such  real  or  personal  estate  as  ttiey  may 
now  have  or  may  hereafter  acquire :  Provided^  the  amoant 
vested  in  real  estate,  exclusive  of  buildings  thereon^  shall 
at  no  time  exceed  twenty  thousand  dollars. 

§  2.  That  the  management  of  the  concerns  of  said  cor- 
poration shall  be  and  is  hereby  cpnfided  to  five  trustees, 
and  their  successors  in  office,  who,  or  a  majority  of  them. 
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ehall  have  full  po\yer  and  authority  to  make  all  con- 
tracts pertaining  to  the  real  or  personal  estate  of  said  di- 
vision. 

§  3.  Thattbe  trustees  of  said  corporation  may  have,make, 
and  use  a  common  seal,  which  they  may  chajige  or  alter  at 
pleasure;  and  the  members ^ of  said  division  may.  make 
such  by-laws,  rales,  and  regulations  touching  the  manage- 
ment ahd  control  of  the  real  and  personal  estate  belonging 
to  said  division,  as  they  from  time  to  time  may  choose: 
Providedj  they  be  not  inconsistent  with  the  constitotion  and 
laws  of  the  United  States  or  this  state. 

§  4.  That  Barnett  R.  Johnson,  Robert  Russell,  William 
H.  Winters,  G.  M.  Child,  and  Joseph  F.  Martin  be  and  they 
are  hereby  appointed  trustees,  as  provided  for  in  section  se- 
cond hereof,  and  shall  hold  their  offices  until  the  last  Satur-< 
day  in  September,  1652,  and  until  their  successors  are  ap- 
pointed ;  and  it  shall  be  the  duty  of  the  members  of  said  divi- 
sion, on  the  last  Saturday  in  September,  1852,  and  on 
the  last  Saturday  in  September  every  year  thereafter,  to 
elect  five  members  of  their  own  body  to  act  as  1;rustees  fqr 
one  year,  or  until  their  successors  are  duly  elected  ;  and 
the  service  of  process  or  notice  on  any  two  of  said  trustees 
shall  be  sufiicient  service  and  notice  for  all. 

§  5.  The  legislature  hereby  retains  the  power  to  alter, 
change,  modify,  or  repeal  this  act  at  pleasure. 

Approved  January  9, 1853. 
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CHAPTER  480. 
AN  ACT  declaring  Wolf  Creek  navigable. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  Wolf  creek,  ih  Lawrence  county,  be 
and  is  hereby  declared  a  navigable  stream :  Provided^  that 
nobbing  herein  contained  shall  be  so  construed  as  to  author- 
ize the  destruction  of  any  mill  dam  on  said  creek,  thereto- 
fore constructed. 

Approved  January  9, 1853. 


CHAPTER  481. 

AN  ACT  to  amend  the  charter  of  the  Nicholasville  and  Jessamine  Tarn* 

pike  Road  Company. 

Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
wealth  of  Kentucky,  That  all  persons,  and  their  property,  re- 
siding in  .the  county  of  Jessamine,  traveling  on  the  dirt  road 
(known  as  the  shunpike)  to  and  from  the  town  of  Nicho- 
lasville, shall  and  may  pass ^  through  the  toll  gate. erected 
near  the  town  of  Nicholasville,  by  the  Nicholasville  and 
Jessamine  county  turnpike  road  company,  free  of  tpll. 

Apprered  Jaauaiy  9, 1653. 
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1868.  OHAPTKR  483.    . 

j_     ^^  ^^^  ^  amend  tba  eharter  of  tlie  Auffusta,  CynUiiasar  «iKi  Geoi^s- 

town  Turnpike  Road  Company. 

Whereas,  it  is  represented  iiiat  nine  miles  and  a  qaarter 
of  the  Augusta,  Cynthiana,  and  Georgetown  turnpike  road 
have  been  completed,  and  is  ready  for  travel,  and  the  char- 
ter of  said  road  company  ^oes  not  admit  of  bat  one  toU 
gate  for  every  five  miles ;  and  that  it  is  right  and  proper 
for  said  company-  to  have  the  privilege  of  ereeting  two 
gates  on  said  finished  road ;  and  that  the  tolls  allowed  to 
be  collected  are  too  high.    Therefore, 

Be  it  enacted  hv  the  Gejieral  AsscnMy  of  the  Cammonwealtk 
ijf  Kefduckyy  That  the  president  and  directors  of  the  Au- 
gusta, Cynthiana  and  Georgetown  turnpike  road  company 
be  and  they  are  hereby  authorized  to  erect  two  toll  gates 
on  the  nine  and  a  quarter  miles  of  said  road  now  com- 
pleted :  Provided,  said  ^ates  are  erected  not  leas  than  one 
mile  from  any  city^or  town,  and  not  less  than  five  miles 
from  each  other;  and  said  president  and  directors  shall 
have  a  right  to  diminish  ihe  tolls  on  said  road. 

Approved  jAkiuaiy  9^  1852 


OHAPTEH  483* 

AN  AOT  ametMlatory  of  an  act  to  incorporate  the  Danville,  Somerset,  and 

Knoxville  Railroad  Company. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  an  act,  entitled,  an  act  to  charter  a  rail* 
road  company  from  Danville,  via  Somerset,  to  Knoxville, 
Tennessee,  passed  at  the  November  session,  1851,  be  so 
amended  as  to  require  a  miyoriiy  of  all  the  qualified  voters 
of  the  several  counties,  cities,  and  towns  through  which 
said  road  shall  run,  to  vote  in  favor  of  authorizing  the 
subscription  .of  stock,  the  imposition  of  a  tax,  or  the  issn- 
ing  of  bonds,  before  said  stock  shall  be  subscribed,  the  tax 
imposed,  or  said  bonds  issued.. 

Approved  January  9, 1852. 


CHAPTER  484. 
AN  ACT  for  the  benefit  of  Harry  Sti^atton. 

Be  it  enacted  by  the  General  Assembly  of  (he  Commonwealth 
of  Kentucky,  That  Harry  Stratton,  administrator  for  S.  C. 
Straiten,  deceased,  be  allowed  the  further  time  of  one  year 
to  collect  the  arrearages  of  taxes  and  fee  bills  due  the  said 
S.  C.  Straiten,  as  sheriff  and  justice  of  the  peace  for  Floyd 
count;y :  Provided,  that  no  fee  bill  shall  be  collected  that 
is  barred  by  statutes  of  limitation. 

Apprtjved  January  9, 185S. 
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.     0HAPT15R  485.  1852. 

AN  ACT  to  incorporate  North  Middletown  Ro^al  Aroh  Chapter,  No.  26,  " 

9jad  MorrisoQ  Lodge,  JHo..  103,  of  Free  and  Accepted  Masons. 

41.  Be  it  enacted^  bg  the  General  Assembly  .of  the  Common' 
tpealtk  of  Kentucky,  That  themembers  of  ISiorth Middietown  coTportte 
royal  arch  chapter,  No.  26,  of  ancient  free  masons,  in  North  *»<* power*. 
Middletbwn,  in  Boarbon  connty,  be  and  they  are  hereby 
created  a  body  politic  and  corporate,  by  the  name  and 
style  of  North  Middietown  royal  arch  chapter.  No.  26, 
with  perpetaal  succeesion ;  and,  by  that  name,  shall  be  ca- 
pable of  contracting  add  being  contracted  with,  of  suing 
and  being  sued,  of  pleading  and  being  impleaded,  of  pur- 
chasing and  holding  all  such  real  and  personal  estate  as 
may  be  required  for  the  use  of  said  chapter ;  to  reoeive  all 
necessary  coaveyanees,  and  to  sell,  dispose  of,  and  convey 
all  such  real  and  personal  estate  as  they  may  now  have, 
or  hereafter  acquire :  Provided,  the  andQunt  veated  in  real 
estate,  exelusive  of  buildings  thereon,  shall  at  no  time  ex- 
ceed three  thousand  dollars. 

§  2.  That  the  management  of  the  financial  concerns  of 
said  •corporation  shall  be  and  is  hereby  confided  to  John  C. 
Hall,  Jonathan  D.  Hearne,  John  A.  Sydner,  Joseph  U. 
Stewart,  and  Thaddeus  U.  Stewart,  for  the  time  being,  and 
their  successors  in  office,  as  trustees  thereof,  who,  or  a  ma- 
jority thereof,  shall  have  full  power  to  make  all  contracts, 
not  inconsistent  with  this  act,  or  in  opposition  to  the  by- 
laws and  instructions  of  said  chapter. 

§  3.  That  the  aforesaid  trustees  shall  hold  their  offices 
until  the  regular  meeting  of  the  chapter  in  August,  1852, 
and  on  that  day,  and  on  the  regular  meeting  of  each  suc- 
ceeding August,  the  members,  of  said  chapter  shall  elect 
their  trustees,  in  default  of  which  the  existing  board  of 
trustees  shall  continue  to  hold  their  offices  until  there  be 
such  election  held. 

^  4.  That  the  members  of  Momson  lodge.  No.  103,  of 
free  and  accepted  masons,  in  the  town  of  Danville,  be  and  JJSjStted?^* 
they  are  hereby  created  a  body  politic  and  corporate,  by 
the  name  and  style  of  Morrison  lodge.  No.  103,  with  all 
the  powers,  rights,  and  privileges  granted  above  to  North 
Middietown  royal  arch  chapter,  No.  2<(,  except  that  the 
master  and  wardens,  for  the  time  being,  of  said  lodge,  and 
their  successors  in  office,  shall  have  and  exercise  the  pow- 
ers above  granted,  as  trustees  of  said  lodge. 

Approved  January  9, 1852. 


Term  of  of&ct. 


KlecUoih 


CHAPTER  486. 
AN  ACT  to  charter  the  Knob  LiokTampike  Road  Company. 

§  1 .  Beit  enacted  by  the  General  Assembly  of  the  Comrhon^ 
weakh  of  Kentucky,  That  a  company  is  hereby  created, 
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Contract. 
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Election  of  of- 
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Bonds  to  ke 
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under  the  name  and  style  of  the  Knob  Lick  turnpike  road 
company,  for  the  purpose  of  making  an  artificial  road  from 
or  near  the  intersection  of  the  Knob  Lick  road  with  the 
Stanford  and  Hu&tonsviiie  turnpike  road,  to  the  Danville 
ancT  Hustonsville  turnpike  road  at  or  near  Shelby's  meeting 
house,  in  Lincoln  county. 

§  12.  That  the  capital  stock  of  said  company  shall  be  fif- 
teen thousand  dollars,  divided  into  shares  of  fifty  dollars 
each ;  and  if  it  shall  be  found  that  said  capital  stock  is  not 
sufficient  to  complete  said  road,  then  the  president  and  di- 
rectors may  increase  the  same,  and  open  books  for  its  sub- 
scription. 

§3.  That  books  for  the  subscription  of  said  stock  shall 
be  opened  the  second  Monday  in  February,  1852,  or  as 
soon  thereatler  as  convenient,  at  Stanford,  or  any  other 
town  ot  place  in  Lincoln  county,  under  the  direction  of 
Richard  W.  Givens,  Samuel  W.  Givens,  James  Crow,  Hen- 
ry C.  Bright,  John  W,  Gilbert,  and  Henry  Thurman,  or  any 
three  of  them  who  may  act.  The  subscribers  of  stock  shaU 
sign,  in  a  book  provided  by  said  commissioners,  an  obliga- 
tion, as  follows  :  "  We,  whose  names  are  hereunto  afiixed, 
do  severally  promise  to  pay  the  president  and  directors  of 
the  Knob  Lick  turnpike  road  company,  the  sum  of  fifty 
dollars  for  each  share  annexed  to  our  respective  names ; 
&s  witness  our  hands  this  day  of  18     ."  The 

said  commissioners  shall  give  notice,  by  written  or  printed 
advertisements,  of  the  time  and  place  of  opening  books  of 
subscription,  at  least  two  weeks  before  the  time,  and  may 
continue  them  open  until  the  capital  stock  shall  be  taken : 
Provided,  that  if,  from  any  cause,  the  books  should  not  be 
opened  on  the  day  fixed  above,  or  the  stock  should  not  be 
fully  taken,  then  the  said  commissioners  nvay  open  the  same 
at  any  time  they  may  fix,  within  three  years  from  the  pas^ 
sage  of  this  act,  and  proceed  as  is  directed  in  this  act. 

§  4.  That  whenever  the  sum  of  three  thousand  dollars 
shall  have  been  taken,  it  shall  be  the  duty  of  the  said  com- 
missioners to  advertise  the  same,  by  printed  or  written  ad- 
vertisements, in  Stanford,  Shelby's  meeting  house,  and  oth- 
er public  places  in  Lincoln  county,  and  calling  the  stock- 
holders together  at  such  time  and  point  as  they  may  desig- 
nate in  such  notice,  and  who,  when  called  together,  shall 
proceed  to  elect  from  their  number  a  president,  treasurer, 
secretary,  and  five  directors  of  said  road,  each  of  whom 
shall,  before  entering  on  the  duties  of  his  office,  take  an 
oath  before  some  justice  of  the  peace  to  honestly,  justly, 
and  faithfully  perform  their  respective  duties  ;  a  certificate 
of  which  shall  be  recorded  by  the  secretary  in  the  books  of 
the  company.  The  treasurer  shall  execute  bond,  with  good 
security,  in  such  penalty  and  conditions  as  the  president 
and  directors  may  prescribe,  payable  to  the  president,  di- 
xectors^aad  company  of  the  Knob  Lick  turnpike  road; 
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wbieh  bond  shall  be  {Nresenred  by  the  ideretary.  Tba 
said  officers  shall  hold  their  offices  daring  one  year)  and 
until  their  -sueeessors  shall  be  duly  elected  and  quatiSckl : 
Provided^  no  one  shall  hold,  either  of  said  offices  unless  he 
is  a  shareholder  in  said  road ;  and  that,  in  the  electicm  of 
said  offioers,  each  shareholder  shiall  hare  one  vote  for  eaeh 
share  beholds.  That  the  said  president,  direetors,  and 
eontpany  shall  be  a  body  corporate,  under  the  namQ  aiid 
style  of  the  president,  direetors,  and  company  of  the  Knob 
Liek  turnpike  road ;  shall  have  perpetaal  sno<$easi6n,  may 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  conrts  ^ 
law  and'  equity  having  jurisdiction  of  the  sobject  matters ; 
and  do  and  perform  all  things  that  like  corporate  bodiies 
may  do. 

§  5.  That  it  shall  be  the  duty  of  the  said  president  'and 
directors  to  let  out  two,  or  more  miles  of  said  road,  when^ 
ever  three  thousand  dollars  of  the  said  capital  stook  shall 
be  taken,  and  the  remainder  when  they  may  think  a  suffl* 
dent  amount  of  stock  has  been  taken  to  oomplete  the  road ; 
that  they  may  let  out  any  portion  ol  said  road  to  be  made 
of  stone,  gra^^el,  or  plank,  not  to  be  <^  a  greater  elevation 
than  three  degrees,  not  be  Jess  than  ^orty  nor  more  thm 
sixty  feet  in  width,  and  the  McAdamized  part  of  gravel, 
stone,  or  plank,  not  to'  be  less  than  twelve  nor  more  than 
sixjtoen  feet  in  width,  as  they  may  deem  proper.  That  they 
may  let  out  any  portion  oi  said  road  to  be  paid  for  in  the 
stock  of  said  company,  provided  it  does  not  exceed  the  en^ 
gineer's  estimate. 

^  6.  That  the  Lincoln  ccHinty  eonrt  ma^^  take  stook  la 
said  road,  and,  to  pay  for  the  same,  may  levy  such  a  tax 
on  each  one  hundred  dollars  worth  of  property  in  said 
county,  subject  to  said  tax,  as  will  be  sufficient  for  that 
purpose. 

§  7.  That  the  provisions,  from  the  f^flh  to  the  thirty-fifth 
section,  inclusive,  of  the  Danville  and  Hustonsville  tum« 
pike  road  charter,  approved  March  1st,  1844,  be  and  the 
same  are  hereby  made  part  of  this  charter^  sd  fhr  ae  ildoes 
not  conflict  with  this  act. 

§  8.  That  the  provisions  of  an  act,  entitled^  an  act  for  the 
benefit  of  turnpike  roads  in  Linootn  county,  approved 
March  24,  1851,  be  and  the  same  are  hereby  re-enaeted  for 
the  benefit  of  the  road  company  incorporated  by  this  act. 

Approved  Januaiy  9, 18^ 
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CHAPTER  488« 

AN  ACT  to  creste  th«  officeg  of  Police .  Judge  and  Harthsl  in  ths  town 

0^  Mount  Vttrnoii. 

§1.  Be  UeruicUd  by  tkg  General  AssemUg  if  the  Ccmin^^ 
of  iOinfttdly,  That  the  office  of  police  jodgo  and^narthflis 
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hereby  created  in  the  town  of  Mount  Vernon,  Rockcastle 
county. 

§  2.  That  the  qualified  voters  of  said  town>  and  individu- 
als owning  real  estate  therein,  shall,  on  the  first  Monday 
in  February,  and  on  the  first  Monday  in  April.every  year 
thereafter,  elect  a  police  jod^e  and  marshal  for  said  town, 
to  serve  for  the  term  of  twelve  months,  and  until  their  suc- 
cessors are  qualified.  The  police  judge  shall  be  cpmnii:$- 
sioned  by  the  governor,  and,  before  he  enters  upon  the  dia- 
charge  of  the  duties  of  bis  office,  shajl  take  the  oaths  pre« 
scribed  by  the  constitution. 

^3.  The  police  judge  shall  have  tbe.same  jurisdiction  in 
criminal  and  penal  ^ases  that,  two  justices  of  the  peace 
have,  and  the  same  shall  be  coextensive  with  the  county  ; 
he  shall  have  the  same  jurisdiction  that  a  justice  of  the 

Eeace  has  in  civil  cases,  to  the  limits  of  said  town  ;  he  shall 
ave  the  right  to  grant  iivjuncttons,  restraining  orders,  and 
attachments*  . 

§  4.  The  marshal,  before  he  enters  upon  the  discharge  of 
the  duties  of  his  ofiice,  shall  ejtecute  to  the  board  of  trus- 
tees a  bond,  with  goiod  security,  conditioned  to  discharge 
the  duties  of  his  office*  upon  which  hp  may  be  sued  for  any 
violation  of  the  same. 

§'  5.  The  marshal  shall  have  jurisdiction  coextensive  with 
the  jurisdiction  of  the  police  judge,  and  shall  be  entitled 
to  the  same  fees  that  constables  are  entitled  to  for  like 
services. 

4  6,  The  police  judge  shall  be  entitled  to  the  same  fees 
that  justices  of  the  peace  are  entitled  to  fgr  like  services. 

^  7.  The  elections  mentioned  in  this  act  shall  be  conduct- 
ed by  the  board  of  trustees. 

ApproYed  Jaauaiy  9, 1853. 


BitMiior 
trtet. 


OHAPTEB  469. 

AN  AOT  to  provide  for  an  additional  MagistiatM'  Difltrici,  No.  9,  in  Cald- 
well Oountj. 

$  1.  Be  it  enacted  hy  the  General  AssefnUy  of  the  Cflmmonwealth 
of  Kentucky,  -That  an  additional  magistrates'  and  consta- 
ble's diatrict^  No.  9,  with  an  election  precinct  at  Suwanee 
Iron  Works,  in  Caldwell  county,  be  and  the  same  b  hereby 
established :  Provided,  that  the  boundary  line  of  said  dis- 
trict shall  not  exceed  one-half  the  distance  from  said  Su- 
wanee Iren  Works  to  the  adjoining  precincts,  or  places  of 
voting  in  the  adjoining  districts,  in  the  said  county  of  Cald- 
well, as  now  established  by  law. 

§  2.  That  John  F»  Kelly,  Solomon  W.  Martin,  and  James 
Hawley ,  (any  two  being  competent  to  act,)  be  and  they  are 
hereby  constituted  commissioners,  whose  duty  it  shall  be  to 
lay  off  and  report  a  plain  and  accurate  boundaiy  of  daki 


CHAPTER  49Q. 

'  AN  ACT  to  ««tiibliah  and  incorporate  the  town  of  Bloomiogton,  itt  Frank- 

iio  countj.  ' 

§  1.  Be  it  enacted  ly  the  Creneral  Assembly  of  the,  Commmr . 
toealtk  of  Kentucky^  That  all  that  tract  or  parcel  of  land 
sitaated  and  being  in  the  county  of  Franklin,  on  the  waters 
of  MainElkhorn,  and  on  the  road  leading  from  the  city  of 
Frankfort  to  the  town  of  Owenton,  containing  eigh^  acres 
three  roods  and  thirty-seven  poles,  and  which  has  been  Jaid< 
off  into  tots,  with  suitable  streets  and  alleys,  by  Reuben  L« 
Hawkins,  the  owner  thereof,  shall  be  and  is  hereby  estab* 
lisbed  as  a  town,  to  be  known  and  called  by  the  name  of 
Bloomington.* 

§  2.  That  John  R.  Gay,  Fountain  T.  Haydon,  Joha  C. 
Bates,  Benjamin  Hoyle,  and  James  J.  Long  are  hereby  ap« 
pointed  trustees  of  said  town,  to  continue  as  such  until  the 
liret  Monday  of  January,  eighteen  hundred  and  fifty-three, 
and  on  that  day,  and  on  the  same  day  in  each  succeeding 
year,  an  election  shall  be  held  for  five  trustees  of  said  town* 
The- trustees  hereby  appointed,  and  their  «uccesi9ors,  before 
entering  upon  the  duties  of  their  office^  shall  take  an  oath 
before  some  justice  of  the  peace,  faithfully  and  impartially 
to  execute  the  duties  imposed  upon  them  as  trustees;  a 
certificate  of  which  shall  be  entered  upon  the  record  of 
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district  to  the  Caldwell  county  c(>urt,  on  or  before  the  March        185S; 
term,  1852;  whereupon,  the  court  shall  order  the  same  to     -*T-r^— * 
be  recorded ;  and  it  shall  be  the  duty  of  the  clerk  to  trans- 
mit a  copy  of  the  report  to  the  secretary  of  state,  to  be  by 
him  filed  with  the  previous  report  of  the  commissioners 
from  Caldtveil  county.         ^  .  . 

^  3.  That  an  election  for  two  magistrates  and  one  con*  -    ^ 
stable  shall  be  had,  at  the  precinct  so  located^  on  the  last 
Monday,  ill  May,  1852 ;  for  which  purpose,  it  shall  be  the 
duty  of  the  county  court  of  Caldwell  county  to  issue  a  writ 
of  election,  on  or  before  the  March  term  of  said  court,  in, 
the  same  manner  that  writs  of  election  are  now  required  to  - 
be  issued  to  fill  vacancies  in  the  oflSice  of  magi^ates  and 
constable ;  and  it  shall  bethe  duty  of  the  proper  officers  of 
this  commonwealth  to  do  and  perform  every  act,  as  provi- . 
ded  for  by  law,  that  may  be  necessary  'and  proper  to  earry 
into  effect  the  provisions  of  this  act. 

§  4.  That  the  terms  of  ofllice  herein  |[)tovided  for  shall  ex- 
pire at  the  same  time,  and  upon  the  same  conditions,  that 
the  terms  ofoffice  expire  of  those  magistrates  and  constat 
bled  who  were  elected  in  May,  185 1,  so  that  elections  of 
such  officers,  in  future,  may  be  uniform  throughout  the 
county.  * 

Approved  Jyoiaaiy  9,  1853.   ' , 
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Ittt^        their  probeedingis.    The  tmsteev  hereby  appointed,  shall 
ttnnofoAM.   Continue  in  office  until  their  successor*  shall  be  d^ly  elect- 
ed and  qualified*    Any  vacancy^  obeurring  from  any  cause, 
shall  be  filled  by  the  remaining  trustees,  by  the  appoint- 
ment of  another  trustee.  . 

§  8.  That  the  trustees  of  said  town,  and  their  snooesBora, 
shall  be  and  are  hereby  created  a  body  corporate  and  poli- 
tio,  by  the  name  and  style  of  the  trustees  of  the  town  of 
Bloomingtoh ;  and,  by  that  name  and  style,  shall  hare  per- 
petual succession,  may  have  and  use  a.  common  seal,  may 
sue  and  be  sued,  plead  and  be  impleaded^  in  aU  courts  and 
places;  shall  have  aod  possess  the  power  to  ifiake  by-laws 
and  ordinances,  such  aa  they  .may  deem  neceasary  and 
proper,  for  the  management  of -the  afiairs  of  said  town: 
rrovkkdj  the  same' be  consistent  with  the  oomtttation  and 
laws  of  this  commonwealth. 

§  4.  That  the  streets  and  alkys  of  said  town,  as  laid  out, 
lyy  «p>y  shall  be  and  are  hen^y  vested  in  the  trustees  of  aaid  town ; 
^ifSfi  ,koim»9f'  ^^^  j^jj  p^j^g|,  i^uj  authority  is  hereby  given  them  to  di- 
rect the  improvement  of  the  same ;  and,  for  this  purpose, 
may  make  such  orders  in  relation  thereto  as  they  maj 
deem  necessary  and  proper,  and  enforce  the  same  by  an- 
nexing diereto  such  penalties  for  a  violation  thereof  as 
they  may  deem  heedfiil. 

§  5.  The  said  trustees  shall  appoint  a  clerk,  treasurer, 
assessor,  and  such  other  officers  as  they  may  deem  necessa- 
ry ;  prescribe  the  term  for  which  they  shall  continue  in  of- 
fice, fix  their  respective  duties,  require  bonds  from  them,  in 
such  penalties  and  with  such  conditions  as  they  may  pre- 
scribe, and  make  such  allowance  to  them  as  they  may 
deem  reasonable  tad  just,  for  their  services. 

$  6.  The  said  trustees  are  hereby  vested  with  fhll  power 
to  assess,  levy,  and  collect  a  poll  tax  on  all  the  inhabitaati 
of  said  town,  subject  to  county  levy  tax,  not  exceeding  one 
dollar  and  fifty  cents  upon  each  tithe,  and  an  ad  vahrm 
tax  on  the  property,  real  and  personal,  in  said  town,  not 
excieeding  fifty  cents  on  each  one  hundred  dollars  worth; 
and  to  cause  such  tax  to  be  expended  in  the  improTemeat 
of  said  town,  in  such  manner  as  they  may  deem  expec&eat. 

§  7.  The  said  trustees,  and  their  successors,  shaU  caose 
a  reeord  of  all  their  proceedingB  to  be  kept  in  a  book  to  be 
provided  for  that  purpose ;  and  shall  also  cause  a  plan  and 
plat  of  said  town  to  be  made  out  and  recorded  in  the  olerk'i 
office  of  the  Franklin  county  court,  upon  which  the  streets 
and  alleys  thereof  shall  be  plainly  marked  and  designated, 
and  the  Bumber  and  boundary  of  each  lot  therein  defined 
and  marked ;  which  plan  and  plat,  when  so  made  oat  aid 
raoordad,  aball  be  taken  and  regarded  as  evidence  in  flxinf 
the  location  of  the  streets  and  alleys  of  said  town,  and  the 
boundary  of  lots  therein. 

A|iptaTed  Jsmtry  •»  18BB. 
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AS  ACT  to  pro^idfi  for  th«  annexation  of  tlw  town  of  Portlfiad  to  th©  tiky         '. 

of  LooisvUle. 

§  I.  Be  ii  enacted  by  the  General  Assembly  of  the  Common^ 
w^tUk  of  Kentuckyj  That  it  maybe  lawful  for  the  truBtees^ 
of  tke  towii  of  Portland  to  caute  a  poll  to  be  opened  for 
the  purpose  of  a^icer taining  the  dense  of  the  qualified  voters 
of  isaid  town  in  regard,  to  the  aoDexation  of  the  town  of 
Portland  to  the  oity  of  LouisvUle ;  and  should  a  majority 
of  the  qualified  voters  be  cast  In  favor  of  annexation,  and 
the  authorities  of  the  city  ^of  .Louisville  colistot  to  the  an- 
netation  of  said  town  of  Portland  to  the  city  of  Louisville, 
then,  in  that  case,  it  shIsJl  be  lawful  to  extend  the  jarisdk-' 
tion  of  said  city  of  Louisville  over  the  present  boundary  of 
Portland,  and  the  same  shall  be  lnc<Nrporate4l  with,  and  a 
part  of  the  city  of  Louisville. 

^  3.  That  the  title  of  all  tbe  pnbiio  property  in  Portland, 
in  which  the  town  has  a  legal  or  e(]^itable  title,  shall  be 
vested  in  the  mayor  and  oouticil  of  the  city  of  LouiBville; 
and  the  said  city  may  mantain  any  appropriate  action  at 
law  or  chancery  to  recover  the  aame ;  and  the  boundary, 
so  to  be  annexed  to  and  intorporated  with  the  city  of  Lou^ 
isyille,  when  this  -act  shall  take  effect,  shall  be  atti^ched  ta 
the  eighth  ward,  or  the  general  council  may  e&tablish  an 
additional  ward. 

Approved  J ADuary  9, 1859. 


CHAPTER  499. 
AN  ACT  to  proTide  for  compensatioo  to  extra  Clerks* 

§  U  BeU  unacted  by  the  General  Assembly  of  the.  Common-- 
weaUh  of  Kentucky^  That  it  shall  be  lawful  for  the  auditor 
of  this  state  to  issue. his  warrant  or  warrants  for.  amounts 
sufficient  to  pay  to  the  additional  clerks  employed  by  the 
clerks  of  the  house  and  of  the  senate,  for  their  services  ; 
all  persons,  so  employed,  first  having  presented  their  ac* 
coants,  certified  aa  correct  by  either  the  clerk  of  tiie  bouse 
or  of  the  senate. 

f  2.  The  clerks,  in  making  such  allowances^  are  directed 
not  to  allow  greater  sums  for  such  services  than  are  al- 
lowed to  clerks  of.  circuit  courts  for  copies. 

Approved  Janoitry  9, 1859. 


.  CHAPTER  493. 
AN  ACT  to  establifik  a  Tobacco  Inspection  at  Puducali. 

^\.  Be  it  enacted,  by  the  Getieral  Assembly  of  the  Cam* 
manweaHh  rfKeniuekyj  That  inspections  of  leaf  tobacco,  ia     ^SS^^^S^ 
hogsheads,  may  be  established  in  the  town  of  Paducah  i  ^Skmk    ^^  ^ 
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1852.  and  warebouees  for  the  tospection,  storage,  aad  sale  of  to- 
warejKraMir  bacco  Bball  be  bnilt  of  brick  or  stone,  or  of  scantling,  in- 
closed with  strong  planks  well  nailed  on,  or  of  logs  so  close 
as  to  keep  safely  and  prevent  injury  from  the  weather  to 
articles  stored  therein,  with  a  good  tight  roof,  and  proper 
fastenings  to  the  dooiB  and  windows ;  the  boose  shall  be 
so  ootastracted  as  to  keep  safely  and  seeare,  and  guard 
i^ainst  fire  and  weather,  as  far  as  practicable,  all  tobaeco 
stored  therein ;  and  soch  houses  shall  at  ail  tinies  be  kept 
in  good  repair  and  condition  for  receiving,  storing,  inspect- 
ing, selling,  and  delivering  tobaoco  in  hogsheads-;  such 
warehouses  shall  be  hereafter  established  in  the  town  of 
Padocah,  with  the  consent  of  the  chairman  and  board  of 
trustees  of  the  town  of  Padoeah. 
^  2.  Sueh  warehouses  shall  be  used  for  storing,  Ac.,  of 
Tobiceo  tote   tobacco,  as  aforesaid,  and  shall  be  kept  open  and  in  a  pro- 

•t<n«dUMniD.     p^j,  condition,  with  the  necessary  conveniences  to  receive, 

inspect,  sell,  and  deliver  hogsheads  of  tobacco  ;  the  propri- 
etors of  each  tobacco  warehouse,  within  said  town,  shall 
provide  and  constantly  keep  in-  the*  same,  in  good  order, 
Buut;  teodt.  scales  of  Sufficient  size  and  strength  to  weigh,  with  con- 
venient 8tandat*d  weights,  at  least  one  ton  weight,  which 
shall  be  tested  at  least  once  in  every  year,  and  oftener  if 
required,  by  the  standard  of  weights  and  measures ;  and 
shall  provide  one  or  more  coopers  and  able  bodied  men  to 
do  the  coopering  and  handle  the  tobacco  stored,  inspected, 
and  sold  in  such  warehouse ;  and  to  do  all  things  needful 
in  receiving,  storing,  inspecting,  selling,  coopering,  and  de- 
livering hogsheads  of  tobacco;  shall  likewise  provide  and 

Books  totekcft   keep  in  each  warehouse  a  well  bound  book,  of  proper  size, 

to  be  entered  therein  the  marks,  number,  grosn,  tare,  and 
net  weight,  and  when  received,  when  inspected,  when  sold, 
and  when* delivered;  the  owner^s  or  planter's  name,  the* 
name  of  the  purchaser,  the  price  and  fees  of  each  hogshead 
of  tobacco  inspected  and  sold  at  such  warehouse;  to  make 
out  bills  for  the  plahter,  and  weigh  and  mark  each  hogs- 
head of  tobacco ;  and  to  collect,  if  required  to  do  so,  Uie 
money  arising  from  the  sales,  for  the  planter,  and  pay  the 
same  over  to  him. 
§  3.  No  inspector  shall,  directly  or  indirectly,  for  himself 
intpMtora  not   or  auy  Other  person,  be  engaged  in  buying  or  selling  to- 

btcM;"re5l!iiS'   bacco  at  any  warehouse  of  which  he  is  inspector.    Each 

bf my  of  owiwr.   proprietor  of  cvcry  tobacco  warehouse  within  paid  town, 

shall  be  liable  for  the  good  conduct  of  his  servants,  and  for 
the  safe  keeping  and  delivery  of  tobacco  stored  in  such 
warehouse,  except  in  ease  of  fire  or  unavoidable  casualties ; 
and  shall  deliver  all  tobacco  to  the  owner  on  the  sidewalk, 
within  reasonable  time  after  demand  at  the  warehouse, 
and  presentation  of  the  receipt  therefor  to  one  of  the  pro- 
prietbrs  of  the  house,  or  his  clerk,  and  tender  of  the  fees 
'  du^  the  warehouse  upon  such  tobacco.  . 
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§  4.  No  fire  sballbe  made  in  any  tobacco  w^ebonse,  iit 
said  town,  except. in  tbe  clerk's  office  or  buaiaesB  rooma, 
and  care  shall  be  taken  that  the  fire  place  or  stove  and  pipe 
shall  be  arranged  to  guard  against  tire, 

§  5.  That  each  proprietor  shall  enfjdr  into  bond,  with 
good  security,  to  be  a][>proved  by  the  chairman  and  board 
of  trustees  of  said  town,  payable  to.  the  commonwealth  of 
Kentucky,  in  the  penal  sum  of  two  thausanc;!  dollars,  welt 
and  truly  to  do,  perform,  ,and  comply  wiU^  all  tlie  provls- 
iona  of  thie  act ;  and  the  ii\jured  party;,  if  any^  may  ^ue 
thereon  and  jrepover,  as  in  other  eases ;  and  any  such  pro* 
prietor  shall  also  pay  a  fine  not  exceeding  one  hundred  dolr 
lars  unto  the  commonwealth,  to  be  reoovered  by  warrant 
befoce  the  police  judge*  of  Faducah,  for  any  failure,  re- 
fusal, or  neglect  of^.  the  duties  herein*  required. 

§  6.  That  in  the  month  of  January,  186^,  and  every  two 
years  thereafter,  the  chairman  and  board  of  trustees  of  said 
town  shall  elect  threes  competent  citizenis  and  residents  of 
Kentucky,  having  due  regard  to  the  recommendation  of  the 
owners  of  the  houses,  inspeotors  of  leaf  tobacco  for  the 
town  of  Paducah,  who  shall  hold  their  offices  for  two 
years,  or  until .  their  successors  are  elected  and  qualified ; 
they  may  be  removed  from  office  at  any  time  by  the  chair? 
man  and  board  of  trustees,  for  good  oause ;  and  inability 
to  act,  or  removal  from  the  coi:(Qty,  shall  be- a  just  cause 
of  removal ;  and  the'  chairmaa  and  board  of  trustees-  may 
fill  any  vacancy  in  said  office,  from  any  cause.  No  in- 
spector of  tobacco  shall  be,  directly  or  indirectly,  interest- 
ed in  any  tobacco  w'arehouse  within  said  town,  nor  shall  he 
in  any  manner  be  concerned  or  iiiterested  in  purchasing  or 
selling  of  leaf  tobacco  by  the  hogshead,  or  looser  in  the 
band,  during  their  continuance  in  office ;  any  such  act 
shall  be  cause  of  removal  from  <)ffice ,  and  ttie  inspectors 
shall,  from  8,o^lock  A.  M.  to  5  o'clock  Pi  M.,  of  ehch  day, 
attend  to  the  inspection  of  tobacco,  when  cedled  upon  to 
do  so;  and  shall,  in  the  month  of  January. in  each. year, 
render  to  the  chairman  and  board  of  trustees  of  Paducah 
a  true  account,  in  writing,  of  the  number  of  hogsheads  of 
tobacco  inspected  by  them  the  previoi|s  year,  at  each  Ware- 
house ;  they  shall  likewise,  in  tneir  annual  report,  state  the 
condition)  of  each  .warehouse  within  the  town,  the  quanti- 
ty eacbis  capable  of  holding,  and  make  such  suggestions 
as  they  may  think  will  promote  the  inspection  and  sale  of 
leaf  tobacco  in  said.  town.  ^ 

§  7.  That  said  inspectors  shall  superintend  the  weighing 
of  each  hogshead  of  tobacco,  after  they  have  inspected  it, 
and  the  weighing  of  the  empty  hogshead,  and  to.  see  thi^t 
the  proper  weight,  gross,  tarp,  and  net  is  marked  on  one  of 
the  heads  of  the  same  ;  they  shall  cause  each  hogshead  df 
tobacco  to  be  uncased  and  broke  in  difierent  places,  not 
exceeding  three,  and  take. from  each,  hogshead  samples; 
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1M9. 


Feai. 


Formorncdptt 


Farther  duti«t 
of  iavMtom. 


Intpeeton  to 
•seciito  bond!. 


^they  may  make  a  more  extensive  eTammatiott  by  brenkiog 
the  tobaceo  oitener,  if  deemed  neoefleary,  to  teat  its  qaaliQr. 
If  two  inspectors  shall  agree  that  any  hogshead  of  tobacco 
inspected  by  them  is  good,  sound,  weil  conditioned,  mer- 
chantable, and  clear  of  trash,  they  shall  mark  it  "passed ;" 
if  they  consider  it  not  of  such  qnAlity,  *they  shall  mark  it 
^'refused ;"  and  each  hogshead  inspected  by  them  shall  be 
marked  on  one  oi  the  heads  "passed"  or  "refased/'  as  the 
case  may  be,  and  shall  be  so  designated  in  the  note  to  be 
issued  for  the  same.  JBaeh  inspector  shall  receive  twenty 
cents  far  each  hogshead  inspected  by  him,  to  be  paid  by 
the  owner  or  agent. 

§  S.  The  fees  to  be  collected  by  the  proprietors  or  owner 
of  each  warehouse  shall  be*  as  follows :  one  dollar  and  fif- 
teen cents  for  receiving,  weighing,  coopering,  working,  and 
making  out  bills  of  sales,  6u^ ;  fifty  cents*  storage,  and  six- 
ty cents  for  inspection,  payable  to  the  Inspectors;  of  this 
amount  the  planter  or  owner  shall  pay  one  dollar^  and  the 
purchaser  or  holder  of  the  note,  payable  npon  the  execu- 
tion and  delivery  of  said  note  by  the  proprietor,  one  dollar 
and  twenty-five  cents. 

§  9.  The  following  shall  be  the  form  of  the  note,  to  be 
signed  by  said  three  inspectors,  for  each  hogshead. of  tobao- 
eo  inspected  by  them  : 

PaDUCAH,  Ky.,   ■■     '»  >  >■  WABEHOtJSB. 

Inspected  on  the  day  of  ,  18    ,  for  , 

one  hogshead' of  leaf  tobacco,  marked  No.,  gross  , 
tare  ,  net  ,  which  we  have  4>assed  (or  refused,  as 
the  ^ase  may  be.) 

The  note  to  be  printed,  and  under  the  names  of  the  in- 
spectors shall  be  the  following  receipt,  also  printed,  and  to 
be  signed  by  the  proprietor  of  the  warehouse,  or  by  some 
authorized  peiiBon  for  him: 

Receive  of  — ^-^ — ^ \  the  above  hogshead  of  tobac- 
co, to  be  delivered  to  him  or  his  assigns,  when  demanded  at 
my  (or  our)  warehouse  in  Padncah,  upon  the  presentation 
of  this  note,  and  receipt  and  payment  of  warehoose  fees. 
day              IS     . 

Which  note,  and  property  in  the  tobacco  described  there- 
in, shall  pass  by  the  possession  of  said  note. 

§  10.  The  inspectors  shall  see  that  the  proper  entries  are 
made  upon  the  note  book  to  be  kept  as  herein  provided, 
and  that  hogsheads  of  tobacco  are  properly  stored  and 
taken  «are  of;  and  shall,  before  they  enter  npon  the  dnties 
of  their  office,  take  an  oath  before  a  justice  of  the  peace 
for  McGracken  county,  well,  and  truly,  and  faithflilly,  with- 
out partiality,  discharge  the  duties  of  the  office  of  tobaceo 
inspector  of  Paducah,  as  herein  directed.  A  certificate  of 
said  oath  shall  be  filed  with  the  clerk  of  the  board  of  trus- 
tees of  Paducah.  Each  inspector  shall  likewise,  before  he 
enters  upon  the  duties  of  uad  offioe,  eater  into  bond,  widi 
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good  8ecarity,.tp  be  approved  by  the  cfaalrm^n  and  boanlpf 
trustees  of  Paducah,  payable  to  the  commoDwealth  of  Ken- 
tucky, in  the  pienal  sum  of  two  thousand  dollars,  condi- 
tioned for  ^e  true  knd  faithful  perfortnaAce  of  his  duty,  ac- 
cording to  the  provisions  of  this  act;  which  bond  may  be 
sued  upon  and  recovery  had,  as  in  other  cases ;  and  each 
inspector  shall  be  subject  to  a  fine  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  by  Warrant  before  the  |>olice 
judge  of  Paducah,  at  the  instance  of  any  person  aggrieved, 
in  the  name  of  the  commonwealth,  for  a  failure,  refusal,  or 
neglect  of  any  of  the  duties  or  obligations  required  by  law« 

§  10.  No  planter  or  owner  of  tobacco  shall  be  compelled 
to  take  it  to'any  warehouse  in  said  town,  or  have  the  same 
inspected  or  sold  at  auction,  or  otherwise ;  and,  if  sold  at 
auction  in  either  of  said  warehouses,  may  refuse  to  Q&ke 
the  price  at  which  the  sabie  was  cried  ofL 

§  11.  No  owner  or  proprietor,  of  any  established  tobacco 
warehouse  in  Paducah  shall  sell,  or  suffer  to  be  sold  at 
public  outcry,  in  said  warehouse^  bv  sample,  any  tobacco 
in  hogsheads,  unless  said  tobacco  has  been^  inspected  by 
two  of  the  inspectors  of  tobacco  in  said  town ;  and,  for 
each  offense,  shall  be  subject  tp  a  fine  not  exceeding  one 
hundred  dollars,  to  bie  recovered  by  warrant  before  the  po- 
lice judge  of  Paducah,  at  the  instance  of  any  person  ag- 
grieved, in  the. name  of  the  commonwealth. 

§  19.  If  any  hogshead  of  tobacco  shall  remaii^  in  any 
warehouse  twelve  months^  the  owner  or  proprietor  of  the 
warehouse  shall  be  entitled  to  one  dollar  extra  storage, 
and  at  the  same  rate  for  the  time  it  remains  over  one  year.; 
and  sho.uld  tobacco  be  stored  in  any  warehouse,  which  re- 
mained unsold  for  more  than  a  year,  and  should  be  taken 
away  without  inspection,  the  owners  of  any  sucli  tobacco 
shall  pay  the  proprietor  of  the  warehouse  storage  of  one 
dollar,  for  the  first  year,  and  the  like  sum  for  each  subse^ 
quent  year  the  same  may  remain  on  storage>.  A  lien  ia 
given  upon  hll  tobacco  stored  or  sold  in  any  established 
warehouse,  to  the  proprietor  of  such  house,  for  bis  fees,  and 
to  Uie  inspectors  for  their  fees. 

§  13.  It  shall  be  the  duty  of  the  inspectors,  when  request- 
ed by  the  owner  or  purclraser  of  tobacco,  to  seal  the  sam- 
ples, as  made  by  them,  with  marks  and  numbers  .corres- 
ponding with  those  upon  the  hogshead  from  which  it  was 
taken,  for  which  they  shall  receive  a  fee  oif  five  cents  per 
sample,  to  be  paid  by  the  person  requesting  it  to  l)p  done. 
It  shall  be  the  duty  of  the  inspectors  to  sell  the  tobacco  at 
public  outcry,  if  so  desired  by  the  owner  or  planter,  at  the 
regular  established  tobacco  warehouses  in  said  town,  free 
of  charge. 

§  14.  That  all  acts  or  parts  of  acts  coming  in  confUbt 
with  this  act,  are  hereby  repealed. 

ApproTsd  Jsnntiy  9, 1853. 
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1858.  -      .    ,      ,      .     .  CHAPTER  494. 

'  "     ~    Alf  ACT  to  change  the  Uouudary^  'line  of  Justioes'  District  No.  8,  in  Da- 

viess county. 

Be  it  enacted  by  the  General  AssemWy  of  the  Common- 
wdalth  of  Kentucky,  That  the  southern  boundary  line  of  jus- 
tices' district  No.  8,  in  Daviess  county,  be  and  the  same  ia 
hereby  so  extended  as  to  run  as  follows:  beginning  on  the 
Harmon's  ferry  road,  where  the  Ashleyburg  road  to  Owens- 
boro'  leaves  it;  thence  up  said  Harmon's  fei-ry  road,  so 
as  to  include  the  new  house  lately  built  by  Rebecca  Wall; 
and  thence  on  a  straight  line,  so  as  to  intersect  the  Ash- 
leyburg road  near  old  Mo^nt  Liberty  meeting  house. 

Approved  January  9, 1852. 


CHAPTER  495. 

AN  ACT  Bdthorizing  the  Judg«  of  the  P«ndleton  connty  couirti  to  alter  or 
change  any  Election  or  Justices^  DistriiJt  or  place  of  voting  in  said  county. 

^  I,  Be  it  enacted  by  the  General  Assdfnhly  of  the  Common- 
toealth  of  Kentucky,  That  the  judge  of  the  Pendleton  coun- 
ty court  be  and  is  hereby  authbrized  to  alter  or  change  any 
election  and  justices'  district,  aad  place  of  voting  in  said 
county,  a  ih^ority  of  all  the  legal  voters  in  stud  district  or 
boundary  petitioning  the  said  judge  for  such  alteration  or 
change. 

§  2.'  That  if  any  justice  of  the  peace  or  constable  be 
struck  off  to  any  other  district  from  that  in  which  he  was 
elected)  such  alteration  or  change  shall  not  go  into  effect 
until  such  officer  or  officers'  term  of  office  shall  expire, 
either  by  death,  resignation,  or  otherwise ;  and  no  such 
alteration  or  change  shall  be  made  within  less  time  than 
sixty  days  previous  to  any  election ;  and,  furthermore,  no 
such  alteration  or  change  shall  be  made  oilener  than  once 
in  two  years  from  and  after  the  first  Monday  in  April, 
1852,  when  the  first  change  itiay  be  made,  agreeably  to  the 
.'first  section  of  this  act.. 

Approved  January  9,  1852. 
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CHAPTER  496. 
AN  ACT  to  incorporate  Daniel  Boone  Division,  ^o.  35,  Sons  of  Tern- 


Covpofitoni 


wecum  Of   ikeniucKy,  i  nai  n . 
and  James  G,  Perry,  trustees 


OorponteiMBM 
aadpoweiik 


ana  james  vjr,  rerry,  irusiees  oi  uaniei  ooone  aivision,  :\o. 
35,  sons  of  temperance,  and  their  successors  in  office,  be 
and  they  are  hereby  incorporated,  under  the  name  and  style 
of  the  trustees  of  Daniel  Spone  division,  No.  35,  sons  of 
temperance,  in  Franklihtodi  Henry  county ;  and  by  such 
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name,  shall  have  full  power  to  sue  and  be  sued,  ple'iv<l  and  ,1852. 
be  impleaded,  contract  and  be  contracted  with ;  and,  in 
such  name,  may  receive,  purchase,  acquire,  and  hold,  or 
sell,  transfer,  and  'convey  any  estate,  real,  personal,  or 
mixed,  for  the  use  and  benefit  of  said  division,  not  exceed* 
ing  in  value  the  sum  of  ten  thousand  dollars. 

§  2.  That  said  corporation  shall  have  full  power  to  enbct 
any  rul#s,  regulations,  and  by-laws  for  the  government  of  uwl'"***^'" 
said  division,  for  the  periodical  eliection'  or  appointment  of 
its  trustees  and  other  officers,  and  for  the  manage/Hent  of 
the  fiscal  and  prudential  concerns  of  said  division,  it  may 
deem  necessary  and  expedient :  Provided,  the  same  be  not 
in  contravention  of  the  laws  of  the*  United  States  or  of 
this  commonwealth. 

Approved  January  9, 1852' 


CHAPTER  497. 

AN  AOT  to  amend  tiie  Charter  of  the  Wiirohester  and  Paris  Turnpike  Roftd 

Compaajf. 

«  * 

Be  it  enacted  by  the  General  Assembly  of  the  CommontoeaUh 
of  Kentucky^  That'the  Winchester  and  Paris  turnpike  com- 
pany be  and  they  are  hereby  authorized  to  establish  a  toU 
gate  within  three-quarters  of  a  mile  of  the  town  of  Win- 
chester. '  ' 

A^prored  Jamiaiy  9, 181^ 


*  ■ 


CHAPTER  498.    .  .    . 

AZT  ACT  to  ineorporate  the  Covington  Library.  Association,  and  to  amend 
an  act,  approved  December,  1830,  incorporating  the  Madison  Library 
Company. 

^  1.  Be  it  enacted  by  the  General  Assembfy  of  the  Common' 
wealth  of  Kentucky,  That  J*  T.  Morehead,  W.  D.  Holt,  C.  A.  corportion 
Withers,  John  D.McGill,  B.  W.  Foley;  B.  Young,  C.  W. 
Clayton,  J."  E.  Spilman,  R.  Apperson,  jr.,  Daniel  Mooar, 
James  Southgate,  R.  Hutchinson,  W.  B.  Kinkead,  Edward 
Bl  Bartlett>  and  Robert  Richardson,  with  their  associates  -> 
and  Successors,  shall  be  and  are  hereby  created  a  body 
politic  and  corporate,  under  the  name  of  the  Covington  corporate 
library  association,  and,  by  tlint  name,  shall  have  perpetu-  «dpowe«. 
al  succession  and  corporate  existence,  with  full  power  to 
contract  and  be  contracted  with,  sue  and  be  sued,  in  the 
several  courts  of  this  commonwealth ;  to  ordain  and  put  in 
execution  such  by-laws,  rules,  and  regulations  for  the  gov- 
ernment of  said  library  association,  and  the  prudent  and 
efficieat  management  of  its  affairs,  as  may  be  deemed  ex- 
pedient and  proper,  and  to  have  a  corporate  seal^  and  aV 
ter  or  renew  the  same  at  pleasure. 

§  2.  That  all  the  affairs  of  the  said  association,  of  a  Ah- 
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caloor  prudential  character^  3\^aU  be  under  the  eontrol  of  a 
president  and  six  directors,  to  constitute  one  board,  who 
.shall  each  be  elected  annually  by  the  qualified  mem- 
bers of  the  association,  to  cpntinue  in  office  lor  the  period 
of  one  year,  and  until  their  successors  shall  be  duly  elected 
and  qualified.  The  board  shall  hold  their  regular  meet* 
ings  at  least  once  in  three  months,  or  at  such  times  as  the 

? resident,  or  in  his  absence,  any  four  directors  naay  call : 
^avidedj  due  notice  be  given  of  the  time  and  place  of 
«uch  meeting. 

§  3.  That  the  president  shall  be  the  chi^  executive  offi- 
cer of  the  association ;  and  it  shall  b.e  his  duty  to  take  care 
that  the  by-laws,  rules,  and  regulations  of  the  same  be  du- 
ly executed  and  eniforced ;  to  preside  at  ail  the  deliberations 
of  the  boardy  sign  the  journal  of  their  proceedings,  and  all 
orders,  bonds,  contracts,  and  conveyances  in  behalf  of  said 
institution.  In  the  event  of  his  temporary  absence,  the  di- 
rectors, any  four  of  whom  shall  constitute  a  quorum  to  do 
business,  may  choose  a  president,  pro  tempore  ;  but  all  va- 
oancies  which  may  occur  in  the  office .  of.  president,  or  any 
of  the  directors,  by  reason  of  death,  resignation,  or  re- 
moval, shall  be  filled  by  tbe  election  of  a  new  incumbent 
for  the  unexpired  period  for  which  such  officer  had  been 
chosen. 

$  4.  That  the  qualifications  for  regular  and  honorary 
membership  of  the  said  association,  and  the  mode  by 
whii^h  its  internal  aflfairs  are  to  be  conducted,  shall  be  such 
as  may  be  prescribed  by  its  by-laws,  which  shall  be  ordain- 
ed to  accomplish  the  objects  contemplated  in  its  formation, 
and  in  no  wise  repugnant  to  the  constitution  and  laws  of 
this  state  or  of  the  United  States. 

^  5.  That  it  i^hall  be  the  duty  of  the  president,  directors, 
and  members  of  this  institution  to  keep  tneir  library,  reading 
room,  and  lecture  room  or  rooms,  and  offices,  in  the  city  d* 
Covington ;  and  they  may  unite  in  connection  therewith, 
such  philosophical  apparatus,  engravings,  maps,  charts,  liUi- 
og^aphs,  and  specimens  of  nature  and  the  fine  arts,  as  they 
may  choose;  and,  for  these  purposes,  may  acquire,  by  pur- 
chase or  otherwise,  real  and  personal  estate  to  the  amooot 
of  twenty  thousand  dollars,  which  capital  stock  may  be  in- 
creased, from  time  to  time,  as  the  president,  directors,  and 
members  may  deem  proper.  It  «hall  likewise  be  the  duty 
of  the  officers  of  the  institution  to  keep  a  record  of  all  do- 
nations, by  gift,  grant,  or  otherwise,  that  may  be  made  to  it, 
and  faithfully  apply  the  same  in  accordance  with  the  inten- 
tions of  the  donors. 

(  6.  That  the  president  and  directors  shall  keep  a  jou^ 
nal  of  the  proceedipgs  of  the  association,  and  may  employ 
a  treasurer,  librarian,  secretary,  and  such  other  officers  and 
agents  as  the  interests  of  the  institution  may  require,  upon 
such  eompensatiop  as  may  be  fixed  by  them,  and  may  re- 
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quiro  bond  and  aeenrity  of  the  persons  so^employed,  or  any 
of  them,  for  the  faithfal  performance  of  their. respective  dii^ 
ties. 

§  7.  That  this  charter  may  be  modified,  annnlled,  or  re- 
pealed, whenever  the  general  assembly  may  deem  it  ne- 
cessary :  Provided  J  that  thereby  no  vested  right  be  in  any 
manner  impaired. 

§  8.  That  the  directors  of  the  Madison  library  company 
shall  haye  power  to  levy  an  annual  tax  upon  the  share- 
holders of  said  company,  of  not  less  than  fifty  cents  nor 
more  than  two  dollars;  and  to  allow  to  apnual subscribers 
all  the  privileges  of  the  regular  shareholders,  upon  such 
terms,  and  with  such  conditions  as  the  said  directors  may 
deeiii  just  and  proper. 

§  9.  That  said  directors  shall  have  full  power  to  pur- 
chase, out  «f  the  funds  of  the  Madison  library  company, 
any  books,  engraving,  painting,  or  worU  of  art,  \\ib  pro* 
duct  of  American  genius  and  industry,  and  distribute  an- 
nually the  samct  on  the  first  day  of  November,  by  lot, 
iimong  the  shareholders  and  annaal  ^ol^scribers  to  said 
company. 

Approved  Jshusrj  9, 1852. 
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CHAPTER  4^9. 

AN  ACT  to  inoorporate  the  Paducah  Farmers*  Tobacco  Warehoa«e  Oom- 

paoy. 

§  1.  Be  it  enacted  Im  the  General  AssewHy  of  the  Common- 
loetdlh  of  Kentucky^  That  a  companv  shall  be  and  the  same 
is  hereby  established,  to  be  called  the  Paducah  farmers' 
tobacco  warehouse  company,  the  subscribera  to  which,  uidpowmi 
their  successors,  assigns,  and  associates,  shall  be  and  are 
hereby  made  a  bod)'  politic  and  corporate,  for  the  term  of 
thirty  years  from  the  passage  of  this  act;  and,  under  that 
name,  they  may  contract  and  be  contracted  With,  and  may 
have,  purchase,  lease,  enjoy,  and  hold  to  themselves  and 
their  successors,  lands,  tenements,  goods,  and  securities,  as 
may  be  necessary  for  the  carrying  on  said  warehovise,  and 
to  sell,  assign,  and  dispose  of  the  same  at  pleasure;  and 
should  there,  at  any  time,  be  any  apartments  in  said  ware- 
house required  for  the  reception,  inspection,  and  storage  of 
tobacco,  they  may  use  the  same  for  the  storage  of  any  other 
articles,  or  may  use  the  same  for  that  purpose ;  and  they 
may  sue  and  be  sued,  pleeid  and  be  impleaded,  defend  and 
be  defended,  in  courts  of  record  and  elsewhiire ;  and  make 
and  use  a  common  seal,  and  break,  alter,  and  renew  the 
same  at  pleasure ;  and,  also,  esi^iblish  by-l^ws  and  regula- 
tions for  the  government  of  said  company,  not  contrary  to 
the  laws  of  this  conimonwealth  and  tnis  act. 

§  2.  The  capital  stock  shall  hot  exceed  thirty  thousand 
dollars,  to  be  divided  into  shares  of  fifty  dollars  each. 


Capital  steck< 
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§  3.  David  Watts,  Wm.  F.  Norton,  A.  C.  Rodgers,  Wm. 
Smedley,  H.  S.  Lewis,  R.  S.  Ratcliffe,  T.  H.,  Glenn,  and 
James  B.  Husbands,  or  any  three  of  them,  are  appointed 
commissioners  for  receiving;  Bubscriptions  for  stock,  and 
shall  cause  books  to  be  opened  for  the  same. 

§  4.  As  soon  as  three  thousand  dollars  shall  be  subscribed 
and  paid  in,  this  act  shj^ll  go  into  effect;  and  the  commis- 
sioners shall  call'a meeting  of  the  stockholders,  who  shall, 
by  ballot,  select  a  president  and  three  directors,  to  continue 
in  office  until  the  second  Monday  In  January,  1854.  There 
shall  be  an  annual  ifneeting  of  the  stockholders  on  the  fir^t 
Monday  in  January,  in  each  year  thereafter,  to  select  a 
president  and  three  directors,  their  term  to  oommetice  on 
the  second  Monday  ;  and  at  such  annual  meetings,  a  state- 
ment shall  be  exhibited  of  the  afiairs  of  the  corporation, 
and  such  dividends  mfade' arising  from  their  fees,  prdfita, 
&c.,  as  shall  be  deemed  advisable  by  a  majority  of  said 
president  and  directors. 

§  5.  The  president  and  directors,  or  a  majority  of  the 
board,  may,  from  time  to  time,  ihake  such  by-laws  and 
rules  for  the  government  of  the  corporation,  as  to  them 
Bimll  seem  expedient,  not  inconsistent  with  the  laws  of  the 
commonwealth  and  with  this  act;  and  they  shall  appoint 
such  subordinate  officers  and  agents  as  may  be  necessary 
and  proper  for  the  executing  of  the  business  of  the  corpo- 
ration. 

§  6.  The  form  of  certificates  of  stock,  and  mode  of  trans- 
fer, shall  be  regulated  by  the  by-laws  of  the  corporation ; 
and  a  lien  is  hereby  created.  In  favor  of  tlie  corporation, 
on  the  stock  belonging  to  each  individual  shareholder,  for 
all  debts  due  or  owing  by  him  to  the  corporation,  by  sub- 
scription or  otherwise ;  and  no  stock  shallbe  transferred  by 
any  shareholder  until  he  shall  have  first  paid,  or  otherwise 
secured  all  such  debts  to  the  satisfaction  of  the  president 
and  direcitors. 

§  7.  In  case  of  the  death  or  resignation  of  the  president 
or  any  director,  .the  board  shall  elect  a  successor,  to  con- 
tinue in  office  until  the  vacancy  is  filled  at  the  next  annual 


'  meeting:  of  the'  stockholders. 


» . 


Approved  January  9, 1852, 
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OHAPTBR  500. 
AN  ACT  to  incorporate  the  Turkey  Foot  Turnpike  Road  Company 

§  1.  Be  it  enacted  by  the  General  AfiscmMy  of  the  Ctmimon- 
wealth  of  Kentucky,  That  a  company  he  incorporated,  under 
the  name  of  the  Turkey  Foot  turnpike  road  company,  for 
the  purpose  of  forming  and  constriictin'g  an  artificial  road 
from  a  point  near  the  secohd  toll  gate  on  the  Lexington 
and  Covington  turnpike  road,  thence*  with  or  near  the 
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Turkey  Foot  road,  in  Kenton  county,  to  the  residence'  of 
Za^chary  Herndon,  on  said  Turkey  Foot  road. 

§2.  The  capital  stock  of  said  company  shall  be  fiflt}'^^ 
thousand  dollars^  to  be  divided  into  shares  of  fifty  dollars 
each.  '       . 

^3.  Books  for  the  subscription  of  stock  in  said  company 
shall  be  opened  at  such  time  and  placed  and  kept  open  for 
such  length  of  time  as  the  commissioners,  or^  majority  of 
them,  hereinafter  named,  may  deem  advisable. 

^  4.  The  bboks  for  the  subscription  of  stock  in  said  com- 
pany shall  be  opened  under  the  direction  of  T,  Elliott,  John 
Swetman,  Caleb  Rice,  Reuben  L.  Bristow,  Lewi^  ColUr]is, 
and  Waller  S.  Herndon,  as  commissioners,  a  nftajority  of 
whom  may  act,  and  do  all  things  that  the  whole  number 
might  do, 

§  5.  So  soon  as  five^  thous.and  dollars  of  thp  capita!  stock 
of  said  company  shall  be  subscribed,  it  shall  b6  the  duty 
of  the  commissioners,  or  such  of  them  as  may  act,  to  giv6 
notice  of  a  meeting  of  the  stockholders,  to  be  held  at  such 
time  and  place  as  they  may  niime,  for  the  purpose  of  elect- 
ing officers,  to  be  posted  up  at  three  or  more  publiq  places 
in  Kenton  county,  and  to  be  published  in  one  or  more  of 
the  newspaper^  published  in  the  city  of  CovingtoH  for  at 
least  three  weeks;  at  which  election^  a  majority  of  said 
commissibners  shall  be  present,  who  shall  proceed  to  take 
the  votes  of  the  stockholders,  by  ballot,  who  shall  vote  m 
person  or  by  proxy,  each  stockholder  having  one  vote  for 
eiich  share  of  stock  he  may  hold,  for  a  president  and  four 
directors,,  who  shall  hold  their  offices  for  one  year,  and  until 
th^ir  successors  are  elected  and  qualified. 

^  6.  That  upon  the  election  and  qualification  of  the  presi- 
dent and  directors,  as  aforesaid*  the  said  company  shall  be 
a  body  politic  and  corporate,  by  the  name  of  the  Turkey 
Foot  turnpike  road  company,  and,  by  that  name,  shall  have 
perpetual  succession,  and  all  the  privileges  and  franchises 
incident  to  a  corporation ;  and  shall  be  oapable  of  taking 
and  holding  their  capital  stock,  and  the  increase  and  profits 
thereof;  of  purchasing,  taking,  and  holding  to  them  and 
their  successors  and  assigns,  and  of  selling,  transferring, 
and  conveying  iti  fee  simple,  all  such  lands,- tenements, 
and  hereditaments,  and  estate,  real  and  personal,  as  shall 
be  deemed  necessary  to  them  in  the  protecution  of  their 
work;  and  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  all 
courts  or  elsewhiere ;  also,  to  have  a  common  seaU  and  do 
all  and  every  other  matter  and  thing  which  a  body  politic 
and  corporate  may  do. 

§  7.1  The  said  president  and  direetors  shall  employ  such  sur- 
veyorg,  engineers,  artists,  agents  and  chain  carriers  as  they 
niay  think  necessary ;  and  they  are  hereby  authorized  to^en- 
ter  in  and  upon  the  land,  inclosures,  and  pu^lioroada  through 
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1S52.        and  over  which  the  said  intended  road  may  be  thought  prop- 

May  examine   ^1*  to  pass,  and  to  examine  the  quarries,  beds  of  stone  and 

rtoBe,*^"^**   gravel,  and  other .  materials  necessary  for  the  completion 

of  said  road;  and  they  may  locate  said  road  on  the  line 
or  route  on  which  it  shall  be  to  the  interest  of  said  compa- 
ny and  the  community  to  construct  the  same,  in  the  opin- 
ion of  said  president  and  directors. 
§  i.  So  sooni  as  th^  lobation  of  said  road  shall  have  been 
When  work  to   "lade,  the  said  president  and  directors  shall  commence  the 
tecoamitfBoecL     consti'nction  of  said  road  at  any  point  or  at  as  many  points 

as  they  shall  elect;  and  they  shall  cause  the  <6aid  road  to  be 
opened  not  less  than  twenty-five  feet  nor  more  than  forty 
Width  of  road,  feet  wide,  of  which  not  less  than  fifteen  feet  shall  be  made 
an  artificial  road  of  stone  or  gravel,  well  corhpacted  and 
put  together  in  a  proper  arnd  suitable  ipanner,  so  that  the 
same  shall  measure  in  the  centre  at  least  ten  inches,  grad- 
roadr      ****  **'  nally  tapered  to  seven  inches  at  least  at  each  edge  ;  or  if 

i^aid  president'  and  directors  ipay  elect  to  make  said  road, 
or  any  part  thereof,  out  of  plank  or  wood,  instead  of  stone 
or  gravel,  they  may  do  so ;  but  in  case  they  may  so  elect, 
.the  plank  or  track  of  said  road  shall  not  be  less  than  ten 
feet  in  width. 

§  9.  Such  parts  of  an  act^  entitled,  an  act  to  incorporate 

Additional   the  Bank  Lick  turnpike  road  company,  approved  February 

poirere.  ^^  1839,  as  are  not  inconsistent  with  this  act,  shall  be  and 

the  same  are  hereby  made  part  of  this  act,  and  shall  have 
the  same  force  and  effect  as  if  they  w^ere  here  recited  at 
length. 

Approred  Janaaiy  9, 1853. 


CHAPTER  502. 
AK  ACT  declaring  Robinson's  Creek  a  navigable  stream. 

Be  it  enacted  by  the  General  Assembly  of  the  ConwumweaWi 
of  l^enttickyj  That  Robinson's  creek,  in  Taylor  .coanty^  be 
and  the  same  is  hereby  declared  a  navigable  stream  from 
its  mouth,  emptying  into  Green  river,  as  high  up  as  John- 
son and  Deering'a  mill. 

Approved  Januaxy  9, 1859. 


OHAPTEE  503: 
AN  AOT  to  chatoge  a  jn^ad  in  Simpson  ooooty. 

Be  U  enacted  by  the  General  Assembly  of  the  Common^ 
toealih  of  Kentticky^  That  the  road  running  from  Adairsville 
to  BowUnggreen,  be  so  changed  as  to  commence  at  the 
mouth  or  end  of  the  lane  between  the  widow  Shiplett's  and 
David  Stahl,  running  by  Thomas  Lockhart's  and  intersect- 
ing the  Russellville  road  between  Robert  S.  Turner  and 
John  Lockbart'e.    . 

Approved  Ja&tiaqr  9^1859^ 
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CHAPTER  504.  18S2. 


AN  AOT  for  tb&benefit  of  tho  iate  Sheriffs  of  Taylor  and  Oldhan^  cqud* 

ties. 

Be  it  enacted  by  the  Grenercd  AssemMy  of  the  Common^* 
wealth  of  Kentucky]  That  William  Marshall,  late  sheriff  of 
Taylor  county,  and  William  C.  Price,  late  sheriff  of  Old- 
ham county,  be  each  allowed  until  the  first  day  of  Janua* 
ry,  i853,  to  collect  their. taxest  and  fee  bills,' 

^  '  Approved  Januarj  9, 195Si, 


'    CHAPTER  605. 
AK  ACT  for  the  benefit  of  the  Bheriffis  of  Owen  and  Bracken  <}oantl^ 

Be  it  enacted  by  pie  Geneial  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  sheriff  of  the  county  of  Owen  be 
and  he  is  hereby  allowed  the  fukher  time  until  the  first 
day  of  March  next  to  pay  the  revenue  of  said  county  into 
the  treasury,  and  to  return  his  delinquent  list:  F-rovided^ 
that  the  sureties  bC  ^aid  sheriff  do  signify  their  assent  to 
such  indulgence,  in  writing,  in  the  clerk's  office  of  sa(d 
county.  That  the  provisions  of  thi9  act  shall  apply  to  the 
sheriff  of  Bracken  county, 

Approyed  JftDtusy  0, 1853, 


CHAPTER  506. 

AK  ACT  for  the  benefit  of  the  Majrsyille  and  Moai^tsterlinf;  Turnpike 

3oad  Company. 

Be'  it  enacted  by  the  Oeneral  Assembly  of  the  Commonwealth 
of  Kentucky^  That  the  president  and  directors  of  the  Mays* 
ville  and  Mountsterling  turnpike  road  company  be  and  .the 
same  are  hereby  authorized  to  erect  a  toll  gate  on  said  road 
leading  from  Fleifningsburg  to  Sherburne  Mills^  within  three- 
quarters  of  a  mile  of  the  court  hoOse  in  the  townof  Flem- 
ingaburg,  subject  to  the  same  rates,  regulations,  and  ex- 
emptions now  in  force  in  regard  to  the  gates  already  erect- 
ed between  Flemingsburg  and  Maysville :  Provided^  how- 
ever ^  that  no  tolls  shall  be  demanded  or  exacted  from  any 
person  or  persons  living  on  the  old  Hillis  mill  road,  between 
Fleniing  creek  and  the  junction  of  said  Hillis  mill  road 
with  the  turnpike  aforesaid,  or  from  any  other  persona 
whose  natural  travel  brings  them  on  said  turnpike  at  the 
junction  aforesaid. 

Approred  Jdanaiy  9, 1653. 
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CHAPTER  507. 
AN*  ACT  concerning  the  road  and  bridge  fand  of  Whitley  ootinty. 

^  I.  Be  it  enacted  by  the  General  Asscmbbf  of  the  Common" 
wealtli  of  Kentuch/jTlitxt  all  power,  authority,  and  jurisdic- 
tion heretofore  granted,  either  by  general  law  or  special 
statutes,"  to  the  county  court  of  Whitley  county,  over  the 
road  iand  bridge  funds  of  said  county,  be  and  the  same  are 
b/eceby  abolished;  and  that,  hereafter,  the  same  is  and  shall 
be  vested  in  three  Comqaissioners,  to-wit:  William  T. 
Meadows,  H.  H.  Moss,  and  Rpbert  Finley,  who,  or  any  two 
of  whom,  may  appropriate  the  same  upon  the  construction 
and  repair  of  such  roads  and  bridges  in  said  county  as  may 
be  accessary, -and  tp  tbem  seem  just  and  right. 

§  2.  That  upon  the  death,  resignation,  or  refusal  of  either 
of  said  commissioners  to  act,  the  remait\ing  ones  shall  ap- 
point a  person  to  fill  the  vacancy  occasioned  thereby. 

§  3.  That  said  commissioners  shall  appoint  a  treasurer 
fbr  said  county,  foresaid  funds,  in  whose  hands  the  same 
shall  be  placed,  who  shall  first  execute  bonds,  with  good 
security,  in  an  adequate  petialty,  for  the  faithful  discharge 
of  the  duties  of  his  office^  and  who  shall  render,  semi-an- 
nually) tb  said  commissioners,  a  just  account  of  all  funds 
which  may  have  come  to  his  hands,  and  of  all  disburse- 
ments made  of  the  same,  by  an  order  of  said  commission 
ers,  or  otherwise ;  said  treasurer  to  receive  fair  compensa- 
tion for  his  services  out  of  said  fund,  to  be  allowed  by  the 
commissioners. 

§  4.  That  said  commissioners  shall  meet  onpe  in  each 
year,  in  the  town  of  Williamebarg,  (to-wit:  on  the  first 
Monday  in  j^pril  of  each,  year,)  to  receive  the  reports  of 
the  treasurer,  and  to  pass  upoii  all  applications  w^hich  may 
be  made  to  them  for  expenditures  or  appropriations,  and 
all  matters  of  grievance,  or  other  thinsrs  concerning  their 
said  duties ;  and  shall  receive  one  doll&r,  each,  per  diem, 
compensation  for  attendance  on  said  duties  as  commission- 
ers aforesaid,  to  bo  paid  out  of  the  r6^d  and  bridge  fund  of 
said  cotmty. 

§  5.  This  act  to  take  effect  from  and  after  the  first  day 
of  March,  1852. 

*  Approved  January  9, 1852. 


»     ».*.'« 


RESOLUTIONS. 


Ho.  1. 
RaBOLunosr  In  relation  to  the  death  of  Colonel  E.  H.  Field. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky^  That  by  the  decease  of  Col.  Ezekiel  H.  Field, 
senator  elect  from  the  eleventh  district,  the  commonwealth 
has  lost  one  of  her  most  gallant  and  useful  citizens. 

Resolved^  That  as  a  mark  of  respect  for  his  memory  the 
members  of  the  legislature  wear  the  usual  badge  of  mourn- 
ing for  thirty  days. 

Resolvedy  That  the  speaker  of  the  senate  do  transmit  ta 
the  widow  bf  Col.  Field  a  copy  of  these  resolutions,  ex« 
pressing  to  her  the  deep  regret  the  le^slature  feel  at  her  be- 
reavement, and  the  loss  .sustained  by  the  commonwealth 
by  the  death  of  her  husband. 

Resolved^  As  a  further  mark  of  respect  to  the  memory  of 
Col.  Field,  that  the  senate  do  no^  adjourn. 

Approved  Kovember  14, 1851. 


Ko.^J. 


Ri(9QLUTi0N  requesting  tlia  Superintendent  of  Publio  Instrnetion  to  mak« 

a  partial  report. 

Resolved  by  the  General  Assembly  of  tlie  Commonwealth  of 
Kentucky^  That  the  8uperinte,ndent  of  public  instruction  be 
requested  to  prepare  and  submit  to  the  general  assembly, 
at  as  early  a  day  as  possible,  his  annual  report  upon,  all 
matters  connected  with  the  duties  of  his  office  and  the  cause 
of  education  in  Kentucky,  except  those  portions  thefeof 
which  may  be  based  upon  the  annual. reports  made  to  him 
by  the  commissioners  of  conimon  schools  in  the  several 
counties. 

Approved  Norember  18, 1651. 


No.  3. 

Ebsolutiov  appointing  a  joint  committee  to  visit  the  Deaf  and  Dumb  Aay* 

luu),  at  Danville. 

Resdvcd  by  the  General  Assembly  of  the  CommomDcalUi  cf 
Kentucky,  That  a  joint  committee  of' three  fh>m  the  senate 
and  five  from  the  house  of  representatives  be  appoiiirted  to 
visit,  examine  into,  and  report  the  conditioa  of  the  deaf 
and  dumb  asylum,  at  Danville. 

Approved  November  18,  IB&I. 


RESOLUTIONS/ 
1852.  No.  4. 


RxsoLUTieir  appoiniisg  a  joint  coinmiU«e  to  Tisit  the  Lunatic  Asylum  af 

Lexington. 

Resolved  h^  the  General  Assembly  of  Hie  Commtmwealth  of 
Kentucky^  That  a  commiUee  of  three  on  the  part  of  the 
senate  and  iSve  on  the  part  of  the  house  of  representatives 
be  appointed  to  visit  and  examine  into  the  condition  of  the 
Itmatic  asylum,  at  Lexington,  and  make  report  thereof. 

AppsoV6d  l^oYember  18, 1851. 


ISo.  5. 


EttOLtnoN  appointing  a  joint  committee  to  visit  tlie  Institution  .  for  the 

Blind^  at  Louisyille, 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
KenLvx:kyy  That  a  committee  of  three  on  the  part  of  the 
senate  and  five  x>n.  the  part  of  the  house  of  representatives 
be  appointed  to  visit  and  examine  into  the  condition  of  the 
institution  for  the  education  oi  the  blind ,  at  Louisville,  and 
report  thereon. 

Approved  November  1 8».  1 851 . 


No.  C. 

A  RxaOLUTiON  for  the  benefit  of  the  Louisville  and  Frankfort  Railroad  Com- 
pany. 

Whebeas,  the  fifty-second,  section  of  the  charteir  of  the 
Louisville  and  Frankfort  railroad  company  provides  that 
s^id  company  shall  execute  and  deliver  to  the  governor  a 
bond,  binding  said  company  to  pay  into  the  treasury,  for 
the  use  and  benefit  of  the  sinking  fund,  interest  at  the  rate 
of  six  per  centum  per  annum  on  the  amount  of  Valuation 
of  the  improvements  made  by  the  Lexington  and  Ohio  rail- 
road company,  between  Frankibrt  and  Louisville,  and  the 
said  Louisville  and  Frankfort  railroad  company  having  ex- 
ecuted bond,  as  above,  for  the  sum  of  $76,420  25  cents ; 
and  whereas,  by  the  first  section  of  an  act  amending  said 
charter,  approved  29th  of  February,  1848,  it  is  provided 
that  where  such  improvements  be  made  upon  lands  to 
which  said  Lexington  and  Ohio  railroad  company  had  not 
acquired  the  right  of  way,  and  J f  the  damages  assessed 
shall  exoeed  or  be  equal  to  the  value  of  the  improvements, 
then  said  Louisville  and  Frankfort  railroad  company  shall 
not  be  charged  with  such  improvements,  and  if  the  dama- 
ges agreed  upon  or  assessed  be  less  than  the  improvements, 
then  the  excess  only  shall  be  charged  to  the  company,  and 
included  in  their  bond ;  and  whereas,  it  appears  to  the  sat- 
isfaction of  this  general  assembly  that  certain  improve- 
ments were  made  by  said  Lexington  and  Ohio  railroad 
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company  upon  land  to  which  said  company  had  not  ac-  1B58-* 
quired  the  right  of  way,  and  that  those  iipprovements  were 
of  greater  value,  than  the  cost  of  the  right  of  way,  as  as- 
sessed, and  that  credits  have  not  heretofore  been  given  to 
said  Louisville  ai^d  Frankfort  railroad  company  for  the 
cost  of  such  right  pf  way,  by  them  acquired,  and  ^s  the 
said  bond  of  «aid  company  contains  a  clause  reserving  to 
said  company  such  credits  as  the  said  amended  charter 
would  authorize*     Therefore, 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky y  That  the  board  of  commissioners  of  the  sinking 
fund  be  and  they  are 'hereby  authorized  to  enter  such  credit 
upon  the  bond  of  the  Louisville  and  Frankfort  raibroad 
oompany,  herein  described,  as  they  may  think  said  compa* 
ny  legally  and  equitably  entitled  to  ii^the  premises. 

Approred  D^oember  13, 1851. 


No.  7. 
RxflOLUTiON  adding  Thomas  J.  Smith  ta  the  jomt  committee  on  Baoks, 

Rcsohtd  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  Thomas  J.  Smith,  4he  seiiator  from  War^- 
ren,  and  Samuel  Hatfield,  the. member  fipom  Simpson,  be 
added  to  the  joint  committee  on  banks. 

Approved  December  19,  ISil. 


No.  a 
Resolution  in  relation  to  the  Revised  Statates. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  the  committee  on  tHe  jadiciary  In  the  sen- 
ate, and  the  committee  on  the  revised  statutes  in  the  house 
of  representatives,  act  as  a  joint  committee  on  the  revised 
statutes.  That  the/  revise  the  chapters  of  the  revised 
statutes,  adopted  at  the  last  sesi?ion,  and  report  whether 
any  modifications  of  the  same  are  expedient;  and  that  they 
report,  from  time  to  time,  as  they  progress  with  the  work 
this  day  laid  before  the  two  houses  by  the  revisers. 
'  Resolved,  That  the  Hon.  C.  A.  Wickfrffe,  Hon,  S.  S. 
Nicholas,  and  Hon.  Squire  Turner  be  requested  to  attend 
the  sittings  of  the  joint  committee,  and  give  them  such  ex- 
planations and  aid  in  examining  the  work  as  may  be  ne- 
cessary. ^ 

Approved  December  13, 1851, 


8S8  RESOLUnON& 

1862.  1^0.  9. 

Khqlvhox  fiztn^a  day  for  tbt  «lecU*n  of  (he  Publto  Officers. 

Rcadved  by  the  General  Assembly  cf  the  Comftwnwcciih  cf 
Kentucky^  That  they  will,  on  Tuesday,  the  9th  inst.,  pro- 
ceed, by  a  joint  vote  of  the  two  houses,  to  the  election  of 
the  public  officers  of  this  state. 

Approved  l>#Mmli0r  SO,  185i. 


mm 


No.  10. 

Btsoi.vTiON  respoetiog  aalittos  on  the  6ch  of  Jaftoiu^y  and  j^4  of  F^h^Dary^ 

Resolved  by  the  General  Assembly  of  ttie  Ccmmmiwealtk  cf 
Kentucky,  That  the  governor  bo  requested  to  order  a  sa- 
lute of  thirty-one  guii»  to  be  fired  on  tbe  8tii  day  of  Jctou* 
ary  next,  in  honor  of  the  victory  achieved  by  the  Ameri- 
can army  under  Major  General  Andrew  Jaclcson,  against 
the  British,  under  General  Packenham,  on  the  8th  of  Janu- 
ary, 1815  ;  also,  the  same  number  of  guns  to  be  fired  on 
the  22nd  day  of  February  next,  in  honor  of  the  birth-day 
ot  General  Washington,  and  of  the  victory  gained  by  the 
Americaa  forces  under  General  Taylor,  at  Buena  Vista,  in 
which  the  Kentucky  troops  bore  a  conspicuous  and  efficient 

[lart,  and  won  fotf  themselves  and  their  country  unfading 
aurels. 

ApproTed  Januaiy  7,  1852. 


No.  )1. 


Resolvtiok  relative  to  iaapectiona  pf  Pork,  Flour,  anjl  Tobacca,  in  Kev 

Orleans. 

Whereas,  it  is  represented  that  it  is  contemplated  by  the 
legislature  of  the  state  of  Louidiana  to  abolii«h  the  volun- 
tary system  of  inspection  of  pork,  flour,  and  tobacco,  in  the 
city  of  New  Orleans,  and  such  a  step  would  result  in  se- 
rious loss  and  great  inconvenience  to  the  producers  of  those 
articles  in  the  state  of  Kentucky.     Therefore, 

Resolved  by  the  General  Assembly  of  ike  Commonwealth  of 
Kentucky,  That  the  legislature  of  the  state  of  Louisiana  be 
and  is  hereby  earnestly  and  respectfully  requested  to  allow 
the  voluntary  system  of  inspection  to  remain  as  it  now  is. 

Resolved,  That  the  governor  of  this  commonwealth  be 
requested  to  lorward  a  copy  of  this  preamble  and  resolu- 
tions to  the  governor  of  Louisiana,  with  a  request  that  he 
will  lay  them  before  the  legislature  <lf  thatstate. 

Approved  January  7, 1852. 
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No-  12-  .  1852. 

RBBOLonoN  autborizing  the  Clerks  of  the  Senate  and  House  of  R€pres6nta- 

tives  to  employ  assistants.  . 

Resolved  hy  the  General  Assembly  of  ike  Commonwealth  of 
Kentucky  J  Thnt  the  clerks  oi  the.  sen  ate  and  houBe  of  repre- 
sentatives be  and  they  are  hereby  authorized  to  employ  a 
sufficient  number  of  assistants  to  enroll  the  bills  passed  by 
the  present  legislature. 

Approred  Januavy  7, 185S. 
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ABDUCTI0N-4ee  "Crhires  and  Pnnishmento." 

ACCESSORIES— 

Giiilt  and  punishment  df r       .      -^       »     834 

ACTION^  .      . 

*M9.y  be  mantained  for  charging  female  irith  inoeat,  fonioation,  ire.,  Wit)|ont 

allegation  or  proof  of  special  damages    -       -'* 315 

For  sedaotion — allegation,  Ac,  of  loss  of  eeryioe  not  neeecaarj'  •  '  •  •  316 
For  wrongful  distress  or  attaofament-LJwhat  may  be  reooTeied  ...  315 
Causes  of,  which  sarvive 39B 

ADEMPTION— 

Conversion  or  removal  of  property  n^  ademption,  nnleaa  s^  intended  ■•       -       46 

ADJUTANT  GENERAL-. 

Salary  of ' 170 

AD  QUOD  DAMNUM— 

At  instunce  of  board  of  internal  improrement 144,145 

Writ  of,  in' oases  of  roads  and  paaawaya    ' 34,40 

ADVERTISEMENTS— 

Circuit  court  may  authorise  newspapera S9S 

Affidavit  of  editor,  <fec.,  evidence «... 

ALIMONY  AND  DIVOROE— 

Cost  on  proceedings  for 

AMENDMENT  AND  CONTINUANCE— 

Costs  on  --i •--49 

APPEALS— 

Allowed  from  orders  of  county  court  fixing  feny  rates    -       -       •       .       .         9 

To  circuit  court— cgata  on fSQ 

To  circuit  court,  from  arbitration  belbr^  jnatloe  of  the  peace  .  .  .  59 
From  juBtice»  of  the  peace  .-- *       -       »       9S 

APPEALS  AND  WRITS  OF  ERROR— 

In  road  cases «...39 

In  cases  of  private  pasaways ....4I 

Allowed  from  deciaion  of  county  judge  supproaaing  tatema,  4^.  -       •       43 

Costs  on «.^...50 

To  circuit  courts ----dO 

See  "Court  of  Appeals." 

APPELLATE  DISTRIOTS-«ee  "Court  of  Appeals." 

APPROPRIATION  OF  MONEY— 

Act  for ...•>.       353-355 

ARBITRATION  AND  AWARD— 

What  cases  may  be  submitted  to  arbitmtion    •  .  .     .    ^  .  53 

Submission  by  Tola  ..«.•.,*.  ..••58 
By  agreemeni •       .'•       •       •       59 
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ARBITRATIOlf  AND  AWARD— Continned. 

Ral^  to  state  the  time  in  which  award  to  be  made         .....       58 

Rule  may  be  enlarged     -        -        --        -        --        ;        -        -        -        58 

Arbitrator's  oath     -        r>-4        ...       ^        .        .        •'.        .        58 

Tarties  may  be  examined         -       .' '-        -(58 

Each  arbitrator  to  have  power  to  stibpOBD a  witnesses 58 

Witnesses  failing  to  attend  or  refusing  to  testify  to  be  reported  to  coqrt        •        58 
Personal  representative,  guardian,  committee  or  trustee  may  make  subdiis- 

sion 59 

Effect  of  submission  and  award 59 

Fiduciary  not  responsible  for  loss ....59 

Arbitrators  failing  to  meet,  order  may  be  set  aside 59 

Time  and  place  of  meeting  •. •        •        -        99 

Arbitrators  have  power  to  adqiiniater  oaths 59 

Award  to  be  made  in  writing  ....' 59 

Copy  of  award  to  each  party;  original  to  be  returned  to  court        -        -        -        59 
Aw^d  to  be  entered  of  record      •<»       -       •»       -       .       -       t       .'•       59 

Power  of  court  over  award      -        -. ,-        -        59 

.  Cases  within  juffisdictiop  of  juAtlce  jof  the  peace     <    .    -        -        -       .        .        59 
Either  party  may  appeal  to  circuit  4)eurt --59 

ARDENT  SPIRITS— 

Act  to  amend  act  to  regulate  the  retailing  of •         8 

ARMS,  PUBLIC,  AND  ACOOUTRBMENTS    ....,-...  68-^ 

ARSON — see  "Crimes  and  Punishments." 

ARREST  OF  JXTDGMENT— 

Costs  DB         -       - -        -        49 

ASSBSSORr- 

Duty,  Ac.,  in  regard  to  county  lery •       183-184 

ATTACHMENT  FOR  WITNESSES— 

Costs  on 49 

ATTORNEY  GENERAIrr- 

Salaiy  of --169 

ATTORNEY— 

Person  conricted  of  treason  or  felony  not  allowed  to  practice        -       -       -     314 
Attorneys  of  other  states  may  be  admitted 314 

ATTORNEY'S  FEE— 

One  only  to  be  taxed       .•.••..•.•..53 

AUDITOR— 

To  appoint  agents  to  manage  escheated  estates 54 

Agents  duties ,..«...  54..55 

To  report  returns  of  agents,  Ac,  to  legislatuie 55 

To  convey  land,  Ac.,  sold  by  such  agents       -       •       •       ^       -  -55,57 

Necessary  qualifications         -       •       -       -. 178 

When  to  epter  upon  duties *.      178 

Bond  and  oath 178 

Salary— when  paid 178 

May  appoint  assistant,  clerks,  Ac. .-       •>       .      178 

Term  of  office  of  assistant,  and  dorks    ^ 178 

Must  have  been  oitiaens  of  Eientucky  for  two  years       -  .    -       -        -        •      178 

Must  take  oath  and  give  bond 178 

Auditor,  Ac,  to  reside  and  keep  office  at  seat  of  government  ...      179 

To  make  inventory  of  books»  Ac,  at  end  of  term  -       -       «•       •       .      179 

Assistant  auditor  to  perform  auditor's  duties  in  his  absence 179 

.  What  aaditox's  wazrant  must  state 179 
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AUDITOR— Continued. 

Auditor  to  keep  account  of  taxes,  balances  doe  gorprament,  Ac.    • 
To  keep  accounts  with  general  government  and  other  states   *  ^    •    ^ 
To  audit  and  enter  demands  payable  at  the  treasuiy       ... 
To  report  delinquents  to  attorney  general       ..... 

May  require  information  on  oath    ....... 

To  call  upon  attorney  general  for  advice       ..... 

To^gsant  permits  to  treasurer  to  recdve  money       •      .  • 
To  keep  jaccounts  of  moneys  paid  into  treasury,  4ec» 
To  furnish  information  to  governor         *        •        •        -       -     .  <- 
To  report  to  general  assembly  at  each  session         -.       -       -    '    • 
Warrants  to  be  numbered  fr6m  1st  January  to  dlst  December 
When  warrants  for  salary  may  be  issued  .        ^        .        .        » 

How  account  of  taxes,  &o.,  of  each  county  to  be  kept     .        *        • 
.  Transfers  of  non-resident's  lands    -        •        -        •        »..       •- 
To  provide  paper  for  pnblic  p);inter,  and  stationery        -        •      •  •. 
To  contract  for  binding  jeumaXs,  die.      •  •*     - 

To  have  reports  printed  -•> 

To  examfue  and  settle  public  printer's  accounts      •        •       -        * 
Sinking  Fund,  Intenud  Improvement,  and  School  Fund^-^^duHeo  tff  Audkmr  in  rda 
tionihereto    -        -,.-       --.       -       •■•• 

Auditor  to  keep  separate  accounts ,  •       • 

To  keep  accounts  with  banks         -        -.-, 183 

With  turnpike  companies ..»•      Igg 

Auditor  and  treksurer  to  make  monthly  settlements  •  •  •  •  «  182 
List  of  acts  to  be  appended  to  report  ....«-•.  183 
Paying  interest  upon  state  bonds isa 

AUDITORS— see  "Masters,  Auditors,  Receivers,  and  Oommlssionen  in  Ohanoery." 

BANK— 

Southern,  of  Kentucky,  act  to  amend  charter  of     •.*•«•         3 

BARLEY— 

Weight  of  bushel  of •       -       -        -      161 

BASTARDY— 

County  court  may  impanneljnry  in  oftsea  of  -       .- »       -       95 

See  "Cringes  and  Punishments." 

BEANS— 

Weight  of  bushel  of        -        -       -       *        -. 161 

BEEF,  INSPECTION  OF— see  <«XD«peeton/' 

BEGGARS—. 

May  be  sent  to  and  kept  at  poor  house    -       ..^..,p'.       -86 

BIGAMY— see  "  Crimes  and  Punishments." 

BUND—  ,. 

Act  for  the  benefit  of  Kentucky  institntioD  for       •       -       -       -       -       357-358 

.....   -   367 

'   358 

-  358 

-  358 

-  358 

-  358 
.  358 
•   358 

-  361 


Present  lot  may  be  sold  ........... 

Governor  to  appoint  commissioners  to  select  a  suitabliMite    .       -       - 

Commissioners  to  report -• 

If  Governor  approve,  he  shall  direct  purchase        -       -       •       *    .   <• 

Appropriation  of  $10,000        - . 

First  section  of  former  act  repealed        -       *       -       .       . 
Blind  children  received  without  regard  to  peouniaxy  ciroaiDStanees 
How  long  they  may  remain     -        -        -        -.-        -       -        -'• 
Commissioners  of  tax  required  to  return  number/  Ac.,  of  blind  ohildisn 
BLUE  GRASS  SEED— 

Weight  of  bushel  of       -       •       *-      ^•,*.       •       ^ 


161 
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BOATS— 

Act  extending  art  of  Jimistrf  89/ 1829,  regnUling  the  pries  of  takisg  up,  on 
the  OhiQ  river,  to  all  tiavigmble  etreaas  -       •       ^       -       .       • 

B0jn>3— 

ForthcomiDg *- 107 

Sale        .       -       • 108 

Having  the  effect  of  jadgments      '.-.--«.--.  109 

BOUNDART,  SOVEREIGNTT,  AND  JURISDIOTIOlf  OP  THE  STATE  OF 
KENTUCKY— 

Conntj  of  Kentucky^disputefr— agreed  line  • ' 934-225 

Line  of  Virginia  and  North  Carolina 225 

Walker's  line -       .  ^    .     -  .    s  -       -       -  225 

Line  settled     -.-* •-  226 

Boundary  on  the  Ohio  river  ." *       ^  226 

Boundary  of  state  declared *       226-227 

•Power  and  Juxisdition -       --       -       -  227 

Boundary  of  counties  on  the  Ohio  and  Jfissiasippi  rivers       .       •       .        .  227 

dreat  se^-*de?ioe  -and  motto -.-  237 

BRAN— 

WeigUt  of  bushel  of                              --     -       -      '-                      ^    •  -  161 

BBBAOHES*  OF  THE  PEACE-^see  ''Crimes  and  Punishmento.*' 

BRaBATHI'tT  COUNTT— 

Timas  of  holding  circuit  oouit  of    -       -       •>       .«       .       .,*       -  356 

BRIBERY— see  "Crimes  and  Pf  nishments." 

BRIDGES— 

When  to  he  ereeted^y  one  or  more-oonntiei 38 

BUCKWHEAT— 

Weight  of  bdsliel  of       ...    - .       .^      -  l6l 

BITOGERY— see  "Crimes  and  Punishments." 

BirRGLAiprT^ee  "Crimes  and  PunishaMnts/' 

-CAPIAS,  ad'  8ATISFACIE)f  DUM-see  "  Executions." 

CATTLE,  TRESPASSES  BY— see  "  Indosures^nd  Certain  Trespasses.*' 

CATTLE,  HORSES,  AND  I^OGS— 

^      D[naltered  horses  «nd  Jacks  hinning  at  latge  may  be  taken  op  And  gelded    •  831 

Fee  for  geldipf • 231 

Proceedings  when  owner  not  known -  231 

Same  proTision  as -to  mischievous  bulls  •       -       •       ..      .^       w       .        .  231 

Penalty  for  allowing  distempered  cattle  td  run  nt  large   .       .       «       .       .  33d 

Justice  to  issue  order  commanding  owner  to  impound    •       • .     -       -        •  233^ 

Justice  may  order  mad  dogs  to  be  killed          ^ 233 

Penalty  for  concealing            -•^, -  333 

Fees  of  officers,  Ao 333 

HiBohlevous  dogs  going  at  large  may  bb  killed       ......  333 

Redress  by  aotiott    -.%...>........  333 

CAVEAT— 

When  a  caveat  maybe  entered 145 

What  it  must  state  .       ^       .  •     .       .  .       ...       .       «       .146 

Must  be  verified  by  affidavit 146 

Summons  to  be  issued  thereon        •«...•..  145 

When  caveat  dismissed    .-,•               •       .       .       ...       .       .  14^ 

When  and  how  tried 146 

When  oaveat  deemed  ahandMied     ..«.*....«.  14$ 

Security  for  costs  may  be  required I4g 

Appeal,  Ac.,  to  dburt  of  appeals  allowed 146 
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CAVEAT— Coati  nued . 

Judgment  fordefendanfrto  be  delirered^to  land  office  witliio  three  months    -  146 

No  grant  to  be  made  while  caveat  pendicg     ..*-....  147 

Second  caveat  not  allowed     -.        .^., 147 

CHAMPERTY  AND  MAINTENAJ^^OE— 

Certain  contracts  void 217 

Sides  of  land' in  adverse  possession  void 217 

But  tide  may  be  subjected  M  equity 217 

Title  forfeited  by  champertons  contract  •        -        .^^        .        .        -218 

Defendant  may  prove  such  con trtet  in  bar  of  suit  - 218 

Parties  may  be  examined  on  oath    -.'-% 218 

Person  in  possession  may  purchase  adverse  title 218 

To  whom  forfeitures  do  not  apply 218 

CHANCERY— 

Costs  in-        -        -        -'-        -        -        -        - 50 

OlffANCERY  COURT  OF  CHRISTIAlT  COUNTY— 

Time  of  holding 3 

CHANGE  OF  VENUE— 

Act  regulating  from  county  courts 2 

From  qirarterly  courts «...  95 

From  justice  of  the  peace iM 

Jn  penal  ea9e$ 170-172 

When  granted 170 

How  application  to  be  made 170 

When  to  be  made  and  determined  •        .s.       .        .       *.        .        .        .  170 

When  applicant  in  custody     -----»-.---  171 

.  When  under  recognizance,  Ac. --  171 

Witnesses  may  be  recognized  to  appear  at  proper  court 171 

Clerk  to  transmit  papers 171 

Applicant  to  pay  clerk's  mileage    ---• 171 

When  application  for  ode  only  of  .several  defendants    •«...-  171 

Jurisdiction  of  the' court  to  Which  removed     -        -        -        -        -'      -        -  171 

Only  one  change  allowed         -        -      ' "."''      "  ^"^^ 

Slave  allowed  change  of  venue  upon  application  of  master  -       ,-;:    -        -  171 

When  exception  to  judge,  judge  pro  t«m.  to  preside.        -       -       •    ■*  ^       -  17X 

JneivUcaset -        -        ,        172-173 

Upon  what  grounds  allowed         -        -        -        -        ^"-        -.^        -  172 

Notice  of  application  to  be  given    -        -        - -172 

Order  of  removal  to  be  lodged  with  clerk  within  fiVe  days    -        -        •        .  172 

To  what  county  cause  to  be  removed       -        -        - 172 

Change  of  venue  may  be  granted  upon  conditions                 •        •    '    •        -  172 

Order  of  removal  void  unless  clerk's  traveling  expenses  paid  Krithin  ten^lay^;  ...  172 

Dnty  of  clerk -        -       -       *:.  172 

When  cause  to  be  tried - 173 

Cause  may  be  removed  by  consent '•       •       -       -.173 

Power  of  court  to  which  cause  removed        ----.--  173 

Only  one  removal  allowed  for  the  same  party 173 

Opposing  party  entitled  to  mileage         •        "       •       -       -'-        <•        -  173 

Application  at  appearance  term 173 

C&ANGING  NAMES— 

County  courts  may  change --,.  293 

CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES— 

What  grants,  Ac,  for  charitable  uses  valid     •       -       •-       -       •*       *^66 

Net  to  be  defeated  for  want  of  trustee 67 
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CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES— Continued. 

Churches,  <fec.,  limited  to  fifty  acres  of  ground        -        -        :   ^    -        •        -  67 

Trustees — title  to  be  vested  in 67 

Record  to  be  made  of  appointment  of  trustees        -        -        -        •        -        -  67 
Trustees  may  prosecute  or  defend  suits    .•-*--'--67 

Schisms  and  divisions    --- 67 

Excommunioation --.-.---67 

Upon  dissolution  of  society  land  to  vest  in  trustees  of  county  seminary         -  67 

Exception  as  to  Shakers -.-67 

CHRISTIAN  COUNTY,  CHANCERY  CQURT  OF— 

Act  to  change  time  of  holding        --•----»'-  3 
CHURCHES— 

Penalties  for  injuries  to -        •        -        -  71 

CLAIMS  UPON  THE  TREASURY—  ■      • 

How  claims  paid - •"  ^^ 

How  mileage  computed 193 

Expenses  of  general  assembly         -•-        -        .       -        •        -        --  192 

Pay  and  mileage  of  presidential  electors          -        -        -        -i       -       ..        -  193 

Rewards  offered  by  governor 192 

Express  employed  by  governor -  192 

Giving  notices,  Ac,  by  auditor       -       -        -        --       ,--        -'-192 

Fuel,  stationery,  Ac. 192 

Transportation  of  books,  Ao. 193 

Binding,  postage,  Ac. -       -        -        -  193 

Repair  of  public  buildings,  Ac.      -        -  .     - 193 

Salaries  ------- -        -  193 

ClaitM  allowed  or  ann>oi>ed  by  a  court 193 

Blank  books  for  clerk      * 193 

Seal  of  office,  Ac. -        -        -        -  193 

ClaifM  of  SheriffB 193 

For  sheriflTs  duties  -----?-•. 193 

For  jailer's  duties    -        -        - .•        *        "        -  194 

Clams  ffcon8tQble9,coroner$,di$or9,  and  jaiUr9 194 

Constables 194 

Coroners  or  elisors -      ,-       -        -  194 

Jailers     -- 194 

Claim  jor  expendiiures  in  ermunal  prosecutUnu,  and  of  ika  nrgoant  of  Vm  9taU       -  194 

Sergeant  and  tipstaff 194 

Sergeant  to  keep  account  of  fees,  Ao.       -        -        *   ,    -  •     r        -        -        -  194 

Claims  to  be  paid  only  when  allowed  by  court 194 

Claims,  mUcfUaneous -----.       195-196 

For  killing  wolves  and  wild  cats ^-        -        -        -  195 

For  depositions  and  costs 195 

For  postage 195 

Officers  to  keep  account  of  pofltage 196 

For  rent  of  offices    -. 195 

Judge  advocate  an4  provost  of  courts  martial         -..,-..  195 

Brigade  inspectors 195 

Slaves  executed - 196 

Support  of  idiots  and  lunatics 196 

Institutions  for  deaf  and  dumb  and  for  the  bjind -  196 

CLAY . COUNTY— 

Times  of  holding  cireait  court  of -  356 


INDEX  TO  GENERAL  LAWS.  847 

CLERKS— 

Of  county  court,  duty  of  in  regard  to  turreyor  of  road  preciBct  .  .  -  36 
Of  county  court,  duty  in  regard  to  county  levy       -        ^   '     -        -        -        -      185 

Of  circuit  amd  coutity>c6Qrt»,  act  for  the  benefit  of 5 

Oath  of  clerks  and  deputies -        -        -  59-60 

Bond  to  be  given     -- ^.-.-60 

To  be  retiewed  every  two  yeam       -       --        -        -'•       -^       -        •        60 

Suits  thereon 60 

When  bond  satisfied 60 

Becords,  dc,  to  be  delirered  to  successor -       60 

Penalty  for  failure^ ---.60 

To  keep  record  ol  «Kecttti(ms  -- 60 

To  report  to  auditor  number  of  suits,  A6.  ••..•-  -^-60 
Clerk  of  court  of  appeals— 4iis  duties  .-...  -  .  •--  61 
Clerks  of  inferior  eourtt^-their  duties  •..•->«--  61-63 
Docket— order  of  causes  thereon,  Ac.      -»-       -       -       -       *       -       -       61 

Proceedings  of  each  day  to  be  signed 62 

Records  not  to  be  taken  fh>in  office -       -       63 

Time  of.  filing  procedure  to  be  indorsed,  Ac,  ^.    -        -       -----        63 

jN^o  fees  therefor. r----63 

Fees  void  for  failure         -----------63 

May  administer  oaths  out  of  court         -..-•-«.        63 

Office  to  be  kept  open,  Ac. '-62 

To  certify,  Ac,  soldiers'  claims  without  fee -62 

To  record  attendance  of  witnesses  --. 62 

To  furnish  copy  of  witness'  claim 62 

To  tax  costs * 63 

Of  Senate  and  House  of  Representatires — pay  of  .        .       v       -        .      170 

CLERKS  AND  CONSTABLES— 

Act  to  legalize  certain  acts  of 5 

CLINTON  CIRCUIT  COURT— 

Act  to  change  the  time  of  holding  -..-....-         8 
CLOVER  SEED— 

Weight  of  bushel  of *       -        -      161 

CIRCUIT  COURT— 

Act  chatiging  the  time  of  holding  Clinton,  and  allowing  additional  week  to 

Cumberland ' 8 

Act  to  change  time  of  holding  in  Franklin  and  Estill  counties       .        -        .      356 

Of  Fleming,  act  to  authorize  special  term  of 6 

Of -Harrison,  act  to  allow  additional  term  of-        -       *        -       •        -        •        11 

Of  Woodford,  act  authorizing  special  term  of 1 

CIRCUIT  COURTS— 

Act  to  amend  an  act  to  ^x  the  time  of  holding 12 

Act  to  fix  the  time  of  holding  in  eighth  judicial  district        .        -       -        -        27 
Act  fixing  the  time  of  holding  of  in  the  twelfth  judicial  district    -        -       355-356 

Salary  of  judges  of 170 

Their  appellate  jurisdiction    - 90 

Appeals,  Ac,  from  county  courts 90 

Appeals,  Ac,  from  quarterly  courts  and  justices 90 

Original  jurisdiction --  90-91 

Powerof  judges  out  of  court  -^*-; 91 

State  divided  into  twelve  districts  ----.* 91 

Time  of  holding  courts  -       -        .        * 91 

Terms  may  be  extended 91 
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CIRCUIT  COURTS— Continued. 

Special  terms,  proceedings  coBcemiag  :.•.-•..  -9S 
Special  judges,  how  selected,  powers,  Ac.  ---'<%---93 
When  court  does  not  sit,  or  c«u8e  not  reaeh6d>  eontintuuitte  vithoat  cpecial 

order  orfee --93 

No  discontinuance  because  court  does  not  sit  .  .  .  v  .  .  93 
Special  jurisdiction  of  Franklin,  circuit  court 93 

CIVIL  SUITS— 

Cost^  in  - ♦--.'.-.49 

CODE  OF  PRACTICE— 

Parts  of  inconsistent  with  reyised  statutes  repealed  *  -  -  -  -  33 
Act  to  provide  for  the  compensation  of  the  commiMianflra  on  the  -       .       -      361 

COFFEE  HOUSES,  Ac.— see  "  Ardent  Spirite." 

COLLEGES-^ 

Penalties  for  injuries  to-        ---•♦-----71 

COMMERCIAL  BANK  OF  KENTUCKY— 

Name  of  Commercial  bank  of  Paducah  changed  to  -  -  •  -  -  14 
Act  supplemental  to  the  act  incorporating  ^  .  .  '  .  •  >  .  -  14 
Act  to  incorporate   -        -        -\-        -'-        ^ 15 

COMMISSIONERS  IN  CHANCERY— see  "Masters,  Auditors,  ReceiTeni,and  Commis- 
sioners in  Chancery." 

COMMISSIONERS  OF  FOREIGN  DEEDS— 

Appointment,  term  of  office,  vacancies,  affidavit 5294 

Commissioner's  authority  ----...-.-  294 
Instruments  certified  by  him  admitted  to  record      -        -        •        ...        -      295 

May  administer  oaths  and  take  depositions     »       ^ 295 

Old  commissionersto  act  under  these  provisions      ......      295 

COMMISSIONS— 

Act  dispensing  with  to  certain  officers    -        -       - .      -        -  -        -        10 

COMMON  SCHOOL  DISTRICTS— 

Act  for  benefit  of .--.•-28 

COMMON  SCHOOLS— see  "  Schools  and  Seminaries.'' 

COMMONWEALTH'S  ATTORNEYS- 

Salaiyof 170 

CONFESSION  OF  JUDGMENT— 

Power  of  attorneys  to  confess  judgment,  4&0.,  void  .  -  s  .  .  315 
Penalty  and  liability  for  appearing  under 315 

CONSTABLES— 

Act  repealing  all  laws  allowing  appointment  of  deputy  ...  -  4 
Their  bonds  and  oaths     -----..*....        63 

Bond  and  oath  to  be  noted  on  record <.        -        €3 

Office  vacated  for  failure  to  give  bond,  «fec. •-€3 

What  process  he  may  execute         - ---64 

To  whip  slaves^^to  summon  witnesses-^may  execute  process  from  connty  or 

circuit  court «.....64 

When  he  may  return  defendant  not  found       -..«..        ..$4 

What  precepts,  Ac,  not  compelled  to  receive 64 

When  voluntarily  received 64 

Return — ^when  and  ,where  to  be  made 64 

May  exercise  duties  of  office  in  any  part  of  county 64 

Not  to  act  where  personally  interested*  -        -        ...        ..       «        .        (5 

Not  to  levy  on  land       .-- -        .        .        .       65 

Fee  bills — ^when  he  may  distrain  for-- 65 

.    When  to  account  for ••.----6S 
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CONSTABLES— Continued. 

Suits  on  bond  -......,--.-65 

Motions  for  money  collected    -■■---■--■65 
Ten  dnye  notice  of  moUoa  to  be  given    ->.        -        ..---fis 
What  shall  be  recovered  -.--■..--,55 

Motions  for  Dot  returning  eieuuLinni        -        '      ,-        -        -        -        -        -       65 

Beceiptlbr  demand, .Tfliea  evidence  of  oollection     ------         65 

Lidbilily  for  fee  bilU _      -        66 

Krceipts  to  stale  amount         ---■■--■--        66 

Illegal  charge 66 

How  constable  may  be  mled  to  give  other  Mnurity         .....        66 

Offltc  CHCBted  for  failure  to  comply  66 

Duty  of  conslable  removed,  4o.       ...        .        .        -        .        -        .       66 

Priority  of  txetutions,  ±c. ...         -         66 

Constable  not  lo  buy  claims,  ito.      -        .----_;..        66 
CONSTABLES  AND  CLERKS— 

Act  tolL'galizeuertaiQ  acts  of ft 

OONTEMPTS-*iee"CrimeaandPuDiahoieiits.'" 
CONTINUANCE— 

Costa  on  -       ' 49 

CONVICTS,  OFFENSES  BY— see  "Crimea  and  Punishmente." 
CO-PARCEXERS— 

How  lands  may  be  divided 71-78 

CORN— 

Weight  of  bushel  of 161 

CORN  MEAL— 

Weiebtof  bushel  of         .        ,        .        _ 161 

COSTS— 

Poor  person  may  sue  or  defend  without  paying  -....-  48 
Law  of  costs  not  uonsirued  us  penal  lawa        --......        48 

Nan-residents  to  give  security 48 

Plaintiff  removing  from  state  to  give  «eourity         -        -     ,   -        -        -        -        49 

At  what  time  Hacuritj  may  be  given        ........        49 

Snit  dismissed  for  failure  to  give  it         ......--        49 

No  costs  against  com  monwcallli 49 

.     Coats  oB  oDntiiiijance 49 

Onnon-Huit      ----- 49 

On  arrest  of  judgment  ---...--...49 
On  amendment  and  eontinuanoe  .-----.-.49 
On  •ittaehnieiit  for  witness        ■  ---..---       49 

In  prosecutions  for  misdemeanor    --.■---..        49 

Id  civil  suits 49 

Costs  in  chancery     - ...60 

As  to  gamisheea      -...'---.-...50 

Appeals  and  writs  of  error -        50 

On  appeaU  to  the  circuit  court  .--.-...-  51) 
When  the  party  suocceda  in  part     ----.----60 

Against  pcrsoual  representatives -        -        -        -        50 

Against  prosecutor,  neit  friend,  &,a,,&a.         -        ■ 51 

On  injunctions 51 

Againstparly  obtaining  further  time  to  plead,  Ac.  -----        51 

On  application  forapafisway.  Ac.   -------        -        -        51 

Against  party  failing  to  attend  to  take  depositions  afl«r  giving  notice    -        -        51 

On  proceedings  to  remore  officer     -, 61 

107 
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OOSTS^Ooatinued. 

Costs  adjudged  by  court  giving  final  decisions       -       -        -     '  •        -        "  SI 

Taz^on  of  costs  •--•*- 52 

Continuances  at  cost  of  party         .-----'---52 

Motion  or  rule  considered  an  action        -        *        •        -*•'        -        -        -  52 

Costsinsuits  in  the  namex)f  one  for  tihe  benefit  of  another    -        -        -        -  52 

On  granting  a  new  trial  --        -        -        -•        -        -        -""-        -  52 

In  suits  for  alimony  and  divorce '      -        •  •'^2 

When  either  party  is  insolvent -     .  -        -        -  :>5i 

Upon  habeas  eorpu9          -.       -        -        -        *• -  .  53 

In  settlement  of  insolvent  estates    •       -       ' *      -        -  53 

Attorney 's  fees 53 

•    Costs  of  copies,  exhibits,  Ac.  ----''•' M 

Allowance  to  witnesses  -.- '--53 

Provisionsapply  to  justices*  courts          --.---'---  53 

OOUNTBBPEITING— see  "  Crimes  and  Punishments.' 
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CRIMES  AND  PUNISHMENTS— Continned. 
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** Court' suspecting  corrupt  contract  may  appoint  attorney  to  prosecute      -        ^  347 

Where  defendant  confesses  judgment 347 
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Testimony  to  be  heard  on  application    ; 351 
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DECREES  IN  CHANCERY—        ... 

How  enforced ♦-.-•.      105 

DEEDS—  ;      * 

Commissioner  of  foreign  -. 294-295 

DEFICIT  IN  TREASURY— 

Act  to  meet ---.^-.      3^3 

DEPOSITIONS— 

Party  failing  to  attend  to  take  after  giving  notice,  liable  to  opposite  party  for 

costs .----.51 

DEPUTY  CONSTABLES— 

Act  repealing  all  laws  allowing  appointment  of -         4 

DESCENT  AND  DISTRIBUTION- 

Repeal  of  section  of  chapter  upon,  and  adoption  of  another  in  lieu  thereof    •      236 

DEVISEE— see  "Heirs  and  Devisees." 

DISTILLERS— 

May  obtain  same  license  as  merchants  to  sell  liquors 43 

DISTRESS— 

What  may  be  recovered  in  acfion  for  wrongful  -  -  -  ^-  -  -  315 
For  fee  bills,  see  "Fees." '  ^  , 

DIVISION  AND  CONVEYANCE  OF  LAND  BY  COMMISSIONERS  iPPplNTED  BY 

THE  COUNTY  COURTS— 

"WTiat  lands  may  be  divided  and  conveyed -71 

Commissioners  to  be  appointed  by  the  court         .        .        ^        .        .        .        73 

Evidences  of  title  to  be  filed .,.-72 

Commissioners  to  be  sworn    -        •,-        -        -        -        -.-        -        -        79 

Day  and  place  of  meeting 72 

Report  of  allotment  &nd  execution  of  deeds »72 

Division  where  the  land  is  claimed  by  executory  contract  -  •  -  -  72 
After  deeds  executed,  facts  to  be  controverted  only  by  suit  in  chancery  -  -  72 
Pay  of  commissioners 72 

DIVORCE  AND  ALIMONY— 

Costs  on  proceedinga  for 52 
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DOOS— fieo  "Cattle,  Hones  and  Dogs. 
DOORKEEPERS- 

Of  two  houses,  pay  of    -        -       -    .   -       •      .  ^       •       -       •       * 
DUELING^ 

Action  for  damages  allowed  widow  and  minor  ^tbildi^D  ^f  OQ*  tJiD^  Ifpwipt 
snnriTor ,• 

Parties  not  sued  competent  witnesses     •       ^»       <t       -       •       r..« 
See  "Crimes  and  PunishmentB/' 

BDUOATION— 

An  ^t  to  encourage  the  general  ditfosion  of-'-       -       • 
See  "Schools  and  Seminaries." 

KLBCTIONS— 

Chmerml  ffotitionM  I'.  ',  .^        .       ^ 

Term  eiedion  defined 
By  afteri^  other  officers  implied^ 
Termq0i^«ro^e2cc^adefine4  -        r       •        .'.      '•        .        ^   '    ^ 

Precincts  same  as  jQstictt' districts «    . '• 

Elections  in  city  qtf  Louisville,  in  wards  '.-•.,• 
Districts,  when  and  how  changed  -  ^  -  *  •  -  -  • 
Justices  and  Contsables,  when  to  be  elected,  and  tenn  of  office   '  • 

HawtUetionBtoheheld  •       -        -        -        -        «        .<•'. 

« 

County  court  to  appoint  officers - 

Officers  appointed  to  b%  notified  --  •  *  •  -  -  « 
On  Ikilure  to  appoint  or  failure  of  officers  to  attand,  soerifT  to  appoint  • 
UatK  of  officers •*       •       •       •      194 

Duties  of  jtldge       "       "       ". •■       •  ^ 

Sherifr  to  be  um|>ire  when  judges  disagree     -       -       -    '   -       -       •       -  135 

Clefk  to  sign  poll  book    ...       -        .        .;        .        •        •       •  133 

When  office  of  sheriff  vacant,  Ac,  coroner  to  Sict,  ^.    .       ,       «       .       •  195 

Voter  not  perBonally  known  to  be  interrogated  on  oath  •       -     '  -       -       •  195 

Rules  fox  determining  residence     -  ' •       135-136 

Questions  to  be  asked  as  to  oitixenship v       -  136 

Questi^ps  as  Jlo  residence  -        "'T       '*        '*       *       *  ^^ 

Time  of  holding  electioM       -        ...     'i        ....        ,       136-197 

When  presidential  elector  to  be  chosen  .........  196 

When  election  for  representatives  in  Oongrsss  to  be  held         -        •       ^       •  196 

When  election  for  other  officers       -        -        -        -        r'-        -        -       •  197 

Of  chfincellor,  clerk,  marshal,  ^.,  of  Louisville  ehancqry  eoort     -    '   •       •  197 

Ctmparin^  HoU$ }97-499 

Who  shall  constitute  board  to  examine  poU-b90k8 •  197 

Timeof  comparing,  certificates,  dkc.  '-        -        •        ,••        •       •  197 

Poll  books  to 'remain  in  office »•  197 

When  two  or  more  counties  vote  together •  197 

Form  of  certificate '*.-'.       .       .  198 

Duty  of  eaamioers  in  election  for  goreiBor,  4^0.     ...•••  198 

Board  of  examiners  for  state  officers — ^who  constitute     -       r      ,•       •       9  198 

Duties -       -       .  198 

Three  certificates  to  be  made  of  eleetioi^  3f  repzisentatiTe  in  Oongre«i    •       •  198 

Secretary  of  state  to  |jublish  returns       -       •       -       -       •       •       •       «  193 

^ases  of  tie,  how  determined '      >    ,   •  199 

In  election  of  presidential  electon         ........  199 

In  coonty  eleotions         ..•.•..'^•..  198 

PUiuig  vaeandtB .       ^       193-139 

Term  soosiicy  defined 
106 
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SLEOTIONS— Continued. 

Writ  of  election  to  be  issued 129 

When  proclamation  shall  be  used  instead       *       -       •-       '".*  ^29 
How  proclamation  published  •       -       --       -       -       •       -.-       -130 

Sh&rifr  to  giye  notice  oT  election      •*-.       -'       -       -       •-       •       -  130 

'  Eight  days  at  least  to  be  allowed  for  notice 130 

Wril  to  be  d^ivered  to  sheriff  immediately'     ....*...  1910 

What  day  shall  be  appointed  •. 130 

When  yaoancj  ooeurs  in  legislature  in  session 130 

'  Vacancy  in  office  of  governor         -       ^  '    .    '  i       ,•'-       #•*-       .  130 

In  office  of  sheriff -       -       -       -       •       -  131 

In  office  pf  coroner, Purveyor,  clerk,  ^0. •»       -  131 

*  In  office  of  justice  of  the  peace •    '       ,'        "        -  131 

*  In  office  of  commonwealth's  attorney  or  oireuit  court  clerk    -       -       -    '   -  131 
In  office  of  presiding  judge -  "   -       -  131 

'  Besignation  to  be  tendered  to  court  or  officer  required  to  fill  vacancy     -       -      131 

CimUited  eUetums 133-135 

Who  shall  constitute  board  when  election  of  governor  and  lieutenant  govern- 
or contested      '--.-      139 

'  , .         Members  to  be  sworn       -' -       -'-       -       -IJ 

Time  of  meeting     •       -       •       -       ...       .       •',     "       -       -      13 

How  members  excused -----IJ 

.  Deidencyi  how  supplied       -       -       -       -.      -•       -       ■'-«-       -      V 
Power  of  htiaiB.   '-       -       •'-       -       -       •       J.'-       -.-IJ 

In  case  of  tie,  decision  by  lot -       -.'•      133^ 

'  Vote  of  six  ^mben  neCesaaiy  to  a  de<nsioQ   -       -       •*       -       .    ,  -.       -      133 

Kew  election  if  required,  to  be  ordered  immediately     -       -       .     .  •'       •      133 

'  Member  of  board  refusing  to  at)«nd  to  be  reported         .    .    .  '     .        .        .      133 

When  no  decision  is  made  during  sesision      -        *        -        -        -        -    .    •      133 

^  When  election  to  general  assembly  contested,  how  board  constituted  -  ,  -  133 
Who  shall  constitute  board  to  decide  contested  election  of  other  officers         -      13E3 

Bules  of  proceeding,  dre. 134 

Who  constitute  board  in  case  of  county  and  district  officers  -       -        -      134 

Bules  of  proceeding,  ^c.        - 134 

Kotioe  of  application  to  contest  muftt  be  given  to  officer  returned  -  >>  .  •  134 
Evidence,  depositions,  <&c.  -  --  t  -  -  -'-  -  -  135 
When  case  to  be  heard    -..--...       ^       ..      135 

. .  ,    Unsuccessful  party  to  pay  costs      .;. 135 

' Pay  qf  qfieert  of  tUctkm;  4r^,  -  *  •  -  -  -  .-  -  135-136 
Of  n^itnesses,  ^c,  in  contested  elections .  -  •'  -  -  -  >  -  135 
Of  clerk  for  certificate -        -      136 

ISUcdon  of  U.S,  Senator -       -,      -      136 

When  election  to  lie  held         -- •    .136 

How  racancies  filled       -,---- 136 

Governor  to  give  certificate  of  election,  ^. 136 

^Bketmrt  pf  Froiidna    -'...' -136 

When  to.oonTena    -       -       -       - -        -      136 

Bow  places  of  absentees  to  be  filled     ' 9-      138 

When  qgicer*  to  eommenee  thevp  dutie§  '  .     ,.      ,.       .     M36-137 

Whom  the  governor  shall  commission    -       - ^3S->137 

When  term  of  office  begins  ' -       -        -137 

Oommisaions  to  be  noted  of  record         -       -       •       -       "       -       •        -     137 

Filling  yacancies 137 

Inonmbent  to  hold  <4ke  vntil  raoocisor  qoalifiM  •       •  137 


J!,liKVl'IUAS>-UODtlIlU«d.  '  -     . 

Pt»Mf»gmiattJrmtdtneUetiimM  .  ■     -        -  ■        -.    '  -    -    137-140 

PeBftltir  on  *h«rlb  failing  to  atUnd  decCioDa  -  -  .  •  -  ''  -  ',  '  ^^ 
OojuiigeoroleTk  Uling,  Ac.  -  -,•  •/  •  •,«•  •  137 
On  officer  failing  in  aompariDg  polU,  Ac.  ]-  -  ■  -  -  -.  .7  .  -  137 
Anting  corruptij     -  .        ,        .       ..      ,  ■^.      ,^       .    ,    .    _    .        ■      137 

Altering,  4«„ poll  book* .'.-.-      IVl 

Making  falggpetl  book,  ^.    -        -  -   .     -        •        ■'-,..-<>      138 

BafiuiafccrtiSt^te,  ^.  -  -  -  -  •  -  -  .-  •  ,•  -  138 
Adriaiug  or  proegring  saeh  oflMiMa.      -        r        ■.      ■.       -■  •      188 

WroDgfalljTMairiDg  ornfuaing  TotM    -  -..-        -•        •.       -.   138 

Votfng  ander  aga,  Ac.     '  -        ....      .^       ,,.        ,...      138 

Toting  BMN  than  oa«a,  or  by  falaap^Mi*.    •       -  •       -     .'^    •     138 

SecoiTiiig  briboi •        -.•        ■        •        •  ^     -      138 

Bciber;,  A>:..  deflud       -        -        -        :        -        -        r        -        r        1  ,     138-139 
fmaltf  ibr  bribing  •        -        •  .     •        •        •.      ,        <        •        •        •      199 

foiciblj  breaking  np  aleeUon,  Ac.  -        -        •        -        -.•       -.    '.•      189 

Faha  tvaariog  ■■■■,-  v  ''        "  "        .'  ■     *      *30 

Ri^t  of  anffrage  forfeit«dbjIa?e«n7,  Ao.      •        -        -        -      ,-«..-,;    139 
Dntj  of  officciaof.alMtioaa  to  gira  infamiatiaBidkO.      1    ■    •       •        -        •      139 
^w  to  be  Uberallj  conatmed  .-.....,.      139 

Grand  jury  may  compal  witaaam  to  teatl^    -  ...        ...      140 

ITo  extuption  on  gMund  of  ariminating  ailf,  but  admiaaiotii  not  to  be  wad 

agaioat  *itDeaa  ..-        -  .     •.•       ..    .    -        .      140 

FroaacntioM  to  be  b^vn  wiJkiA  18m»Btb    -        ;  , 140 

Ogninotnraalth'a  atlorneya  to  nMlra  otie-fi&h  of  p«ul^      j       ,       .       .     140 

BHBBZZLGUEKT-aee  "Orinai  and  I'DiOaliBMiita.-' 

ESOAPBa- 

Wamot  to  ba  itaaod  for  paraoa  eaoapad  •        •        .        ,         ...      338 

'WhflQ  taoape  la  ftotn  cuaudy  upon  azceation      .-..-,       -   ,   ■ '      -       -     338 

ynua  npoo  mMD«  prooMa      - •-       ..•     398 

.    Wbtn  Cur  treaaon  or  felony     - •     388 

Liability  of  offloera  for  Tolantaiy*'  n^ligoDt  aaoape     -    .  -  .     -       -  398    ' 

Liability  tor  aiding asoapta -        -        -        -      ,-      Sil8 

Be«  "Qrimoa  and  Faniahniaota." . 

EBOHEATS  AHD  ESOHfiATORS—  . 

Eaoheat  apoB  failare  of  haiia,  Ac.  -        -,-  -        -        -        •-        S9 

Of  (atataanotolaiinodiDfiTByeara         .........        63 

Pntyot  penonalrepreeantatiTeaof  (ncheatatM  •  •  •  .  ,  ■.  .  59-M 
Agania  to  be  appointed  by  aodilor  ■  thair  diUiaa  •  ■  .  •  -  •  .  M 
L^Boiaa  not  elaimed  for  fire  yeara  .        -        .        -        ...        -        .        M 

Auditor  to  report  to  gtoeral  Maembly  ...•■..•55 
E«  may  inatitute  a  oita     .......■.(..55 

Suita  to  b«  prapared  by  agent .-65 

Allowance  to  agcDt  -        -        ■.".,■-       :        "■."."        "5 

Land  Mcheatml  may  be  aold '.        ■        -        •,     ,•        S5 

Auditor  to  ooDTey   ----, -.65 

EaeheatoTB  to  be  appointed  by  garamoT  •        •     .  -        -        •  .      •      r .        55 

Theirdutiea.Ac. --        -        -        •,-        -  65-6<l 

Ailer  inqueat,  claimant  may  petition  oirsait  court  for  redraaa         •        -        -        Bt 
Shall  hare  proceaa  to  coerce  attendance  of  wilneaaea      •       •.•,..       60 
Diapoaition  of  land  pending  enit,  antLproTiaiona  ai  to  rent   -        -        •  :     •        66 
Inquiailion  not  to  eOect  tenna,  Ao.         ...      ......Sfi 

I  Saaheator  Bvy  ti«Tarae  finding      •  ■       •-  •  K 
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SSOHlATd  AND  ESOHEATORS-ContinQed. 

3Lafids  edelieaVd  to  be  feporfed  to  auditof   • 

T6  be  piublished      -       - 

Tp  be  sold  if  nofrdaimed  in  »iz  moDtht 

8ila  to  be  eeftlfied  and  anditor  to  ebnrey 

AIieii9— wben  time  allbwed  to  $tH  hy  treaty 

Fine  of  eseheator  for  fallarc  of  duty 

Eitatwin  traat  or  by  Aortg^kge 

^uititae  title 

Land  sftbjecC  to  debts  tff  penon  dying  Mf  csd 

Oi^ditor's  dain  filed       ..... 

Bfccbeator  mAy .  coYiteet    •       • 

Secree  to  be  paid  ontof  the  land'  • 

Sleheatornottopaycoeta    '  -    '  - 

To  what  oases  this  remedy  Upplies 

Kot  proceeds  of  estate  to  beteimbnrsed  to  owner  npon  andftoi^ti  e^itiifiitb 
ttTIUi  COUNTY— 

Titaiesof  bolcBngeironiteoiirtof ,    •    .       « 

!l£bBOtrTIOKS^ 

Payment  on,  alter  retarn  day  s«6afiM!iion  yro  totito  - 

lirtik  of  dEejrir  aboliihed  -       ... 

VOfm     of    *  m**»mi»^ 

When  Sbd  how  retnmed 

Second  one  At  pluntiift'  cost  wlien  ttA  n^  t^bmed 
in&eninit  not  satisfied   -       .    '  v       .       . 
On  joint  judgments         •       -  ^    -               .    •    . 
Not  to  issne  until  ten  days  after  judgment,  4rc. 
Betum  days  to  be  appointed 

".    Lien  of  ii.  fk. 

Time  of,  delivered  to  be  indorsed    -       -       .  '-^  -• 

Order  of  satisfying      ' 

CiqvuM  mI  Mtii/bcieiMf flcm 

When  allowed *       - 

Form  of - 

Benefit  of  prison  rules  abolished    -       •   *    * 

Idsolvehts'  oath      -  .     -       -       •       *       -       - 

Fdrm  off  return  on  es.  te.        w 

Ddath  of  defendant  imprisoWKl  does  not  release  Ilis  ^tattf 
'  Aew  cCeervMin  dkanoery  Ihay  be  tnfiHreed 
'  VviditmAtxpQinM  ... 

*    When  to  issdfr— f<9rm  of— prooeedlngs  On 

Silo  pn  fi.  fa.  alMT  return  day  -       -  / 

Ltat  tiedb  «ii^  4iaffe«'Metf  oa 

Officer  to  provide  Susteliance  and  to  be  allowed  thereibr 
Jk/MmiUMiiaedterepUtti  ... 

When  judgments  may  be  leplevied  - 

Fdrm  t>f  bond  •       •       »  ■    x  ^ 

Ezeeutions  fepletied      .... 

Fdrm  of  bond         ....«' 

Wayisr  of  Wright  to  repler^  -       -       ^ 

0Mea  fia  whidi  Bto  Tf^kry  illow^ 


w 
k 


57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 

356 

315 
103 
103 
103 
103 
103 
103 
103 
K» 
103 
104 
104 
104 
104 
104 
104 
104 
104 
104 
104 
104 
105 
105 
105 
105 
105 
106 
106 
106 
106 
106 
106 
107 
107 
107 


I 


EZECUTIOKS— OoDtinnvd.  '     _ 

Aflkmtuv  imd        .        - im-JOS 

Jtmnof 107 

Pc«»«Mi0D  FMtond  -■' „-..10T 

Failitre  to  p^  or  4«IlT»r        ...^•-•i--      107 

Liabilitr  of  nrttr ;       ....     107 

Tb«D  property  hi  bond  uotwffleiwit,  Hotliw  «xMntio*  mty  imm  lOB 

Limbilltjof  offlearfailinKtontamtortliaDiBlDgboBd    -    .   •        -        •        -      106 

S^inub 108-109 

Salet  on  credit  of  three  montiu i^ 

Form  of  bond  ....-...---,■•      108 

bond  todtfwdafltlatMMnaf  tate      ......       i       -      106 

Stwh  iaaing  ^kt  ^judgneaU- -        -        -'       -      109 

Then  taken  tod  bow  tzeeotad        -        •        -        -        -        .-.--        .109 

To  be  r«tD«nid,  4o. JW 

Force  asd  effMt  of '      ■       •       -       -      109 

..     UabaitToroflMrtBktat       -      : -     109 

DmIIi  of  otriigor     -■     ■  •       •       --      ' 109 

Death  of  obligee     -        - ■      ....        3      109 

Effect  of  qauhing  bood  .-..       ,        .        ,..■.        -        .      109 

iMvk  mbjtei  te  txttatwi    -  -        •     .•        ■     ..      ,.        -.     •       109-113 

What  lend  nmy  be  taken  and  told  -..------      109 

Whei  and  whew  aoW     -     '  -        -        -        - .  '  -■ 109 

QaaDtity  to  be  sold  -        -        -      ■ 1 10 

To  be  fiwt  rallied  ■       -  ■ -       -      110 

Defendant  tm/  deai{niate  part  lobe  sold HO 

Deftndanl  mi7  redeem  wititina  fcar  ■ -•      HO 

Defendant  TcdeemhiB  to  lodge  ptin;h*MT'sT«i:«ptwltk4tfk  ...        -      IIO 

When  redemption  money  may  be  paid  lo«l«A  -     -        -        -        -     '  •        •      110 
Defendant  to  remaio  in  poaeeaaion  until  rigfatof  Mdeuptiak  explni       -        •      HO     - 
Iisnd  not  to  be  conTaytd  for  one  year     ..-..-..      110 
Bight  of  MdeiBptioD  anbjact  to  execvtioB       -        .-.--..      Ill  < 
Land  Bold  inlmother  coonty  at  requnt  of  defendant,  notiulject  to*aIaa- 

tion.io. Ill 

Defendant  may  deaigntte  which  of  aavum)  tnetaihallta  told        ...      Ill 
DefandaBt'i  afidsrit  M  tolandi  inanothereaiio^        .    '  .     -  .       .       .      ill 

Sheriff  who  tella  to  convey  title -        -        •        .111 

Salt  of  pnptrlii  undtr  txtcultitn    •        .........      US 

Property  exempt  from  eieoiltion -        ...        .      IIS 

Dehndant  may  gi(«  flp  pra^Mtt^  AXempt,  aod  Mterv*  otber  .        •        .      113 

Order  in  which  property  ia  liablatoUry,  4x.         -        .        -        -        -        *      113 
Defendant  may  direct  order  of  tale  ......        .        .       .        .      US 

Place  and  ooUee,  io.,  of  sale  ■       ■       ■       -       •       .  ■     -   '    -       ._     113 

When  OTopatnay  be  levied  on  andsdld    -' 113 

EnenmbtTtJ  ptvperlj  may  be  *eU      ■  ■  -  '     ■        •        >        -        '        -      113 

DefeDdant'8tntercetinprapertjili(irtg»g«d,^.,fllB7^bcMld         -        -        -      113 

Parchaferto  have  lien  and  ten  per  eedt.  InterMt -      113 

Other  oreditcra  may  anbjecl  property  to  aaia  -        •'-..'        •        -      119 

Defendant  may  redeem    .■.■■...-••      113 

Furchaler  to  give  teenrity  not  to  remerfrpfulKirty 113 

Canrtaof  equi^  to  control  such  property  aold         -        -       .•        -        *        -      113 
Olflasr  may  appoint  agent  by  indonemeDl  on  exeontlaO         >    .  .       .       .      113 

/mwMaalM 113-114 

How  artMido        •       - 113-lU 


/ 
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EXECUTIOKS— Continued. 

« 

When  officer  may  not  purchase        - -      Hi 

Issuing  executions  to  other  counties »«..      114 

When  execution  maj  issue  to  another  eountj  -       -       •        -   '    -       •      114 

Liability  of  plaintiff  for  wrongful  issue  •  •  *  «  -  '•  -  114 
Sheriff  not  required  to  go  out  of  county  *...*...  114 
May  make  return  by  tkiail       "    \"       -       -      '«-"--       -       «       -      114 

-     Duties  and  liability  of  officers  *         -■..        -        •' 114-115 

Fefialty  for  unreasonably  delaying  to  advertise       .      <.        -       .       :       .      114 

^  For  failure  to  make  return        "       -       -- -.        .      1^5 

For  failure  to  pay  over  money  collected  -     .  -       -       ^.     i       -       -      us 

Fof  failing  to  make  return  for  thirty  days  4fter  vetun  d«y     •       -     *  *•       -      115 

'  Exception,  where  the  defendant  insolvent       -•        -        »       «.«       -115 

Where  injunction  obtained  before  money  paid  over        -       ^        •       .       .      115 

Motions  must  be  made  within  two  years        -       -       »       .•••       -115 

MisceUaneous  matters  --^  -        -  -s       -       •       ...      116 

Provisions  apply  to  executions  from  county  judgt  o^  jnstiee  of  the*peaeis     •      116 

Order  of  levying,  Ati.,  on  execution  against  personal  repfestotatives,  hteSrs^ 

and  devisees         -.-..        *. 116 

EXEOUTORS  AND  ADMINISTRATORS— 

To  pay  co8ts>when  .unsuccessful -        »  -    ^       .        51 

Duty  of  in  certain  cases  of  escheat  *.:-  -.-  •  -  •.  •  53 
May  submit  controversies  to  arbitrators  without  respoiisibility  for  loss  •  •  59 
Presiding  judge  to  settle  accounts  of -    -       -       98 

FEES— 

Of  presiding  judge  -  -  -.-  --  -  .-^  .  -  95 
Auditor- of  public  accounts  and  attorneys       -       -       •       .       .     ••       •      901 

Register  of  land  <}ffiee     .....     ^ 301 

Suivey<H8,  chain  carriers,  and  markepx '     301-309 

Clerk  of  court  of  appeal!       -     ' -. 303-303 

Clerks  of  cii^uit  court <.    303-304 

Clerks  of  county  court .-        -        -.- •       304-4105 

Sheriffo    •       -       - .♦  -       .       -       305-^7 

Constabhas       -..---- -       -      307 

Coroners  and'^eUson       -       •-. .-       -♦-     307 

Jailers  .----* 307-306 

Justices  of  the  peace       ............      306 

Arbitrators -'•       -.-       -.-      309 

Notaries  public .,-----      309 

Yieweraof  roada^appraiMrsof  eetatsa,  aodprooessioners      ....      309 
How.fee  bittstobetnoAe  oui        --        -       .....        .  309-310 

Fees  not  specified  not  to  l^e  demanded     -r        -        -\ 310 

Where  plaintiffo  or  defendants  sevtf  -  -  -  *.  -.-  -  310 
Name  c^  person  chargeable  to  be  ineerted       r       -       -       ...       -       -      310 

Against  person  in.  trust  capacity ---310 

No  fees  for  ex  ^0k»o. service     -•• «.      310 

When  officer  dies    .       .       .       ^        . 310 

Penalty  for  issuing  illegal  fee  bill  ^..       -.*       -       .,.       .       .      310 

.    Proceedings  where  affidavit  of  payment  is  made      -       .       .       .       ^       .      310 

When  fees  due  qmd  ^n  digtrainoMA  -        .        - ,     -        .        .  '      .       310-311 

Witnesses'  fees  immediately    -       -       .       -       -       -       ..       .       .      310 

All  officersafter  January  fixat         ....••^..      3]| 

Demand  of  payment  first  to  be  made •--311 

Fees  diatraiaable  immediately  upun  affidavit  of  xemsralf  fkmiidt  Ao.     *       -     311 
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FEXSr-Continued. 

JUegiilfiehUUm^dehur^a^'       .        .        .        . 
Fee  bill  eontaining  illegal  charges  void'  - ' 
Splitting  serviced,  illegal  ckarges,  dte.»  deemed 
ConVictioa  tor,  prima  fiueie  evidekice  in  proceed 
Officer  issuing  illegal  fee  bills  liable  to  action 
OflScer  cannot  justify  under  iTldg^  feebill 
Erroneous  or  illegal  fee  bilk  ma  j  be  submitted 
Judge  to  enter  fine  against  officer    - 
Production  of  bill  ^ridence  of  paTment- 
If  bill  correct,  restored  Krithout  cost 
Fieri  faeioB  may  be  issued  for  fines,  Ac.  - 
Defendant  to  have  two  days  notice  •     ^  - 
Wh^n  distress  made  under  illegal  fee  bill,  cop; 
On  inspection  of  eo|>y,  judge  nuiy  stay  proooei 
'  Foe  bill  and  copy  to  be  returned  to  clerk's  offi 
Kotice  to  officer  issuing  .,*... 
Fee  bill  to  be  quashed  and  judgment  entered  t 
No  fees  allowed  in  misdemeanon  unless  collec 
FEE  BILLS— 

Constables  may  diafcrain  for    - 
See  "Fees," 
FELOMES  AND  MISDEMEANORS^ 

Distinction  between        -       -       .    '  ^  •    . 
FENCES— see  "Inclosures  and  Certain  TrtepasSfs.*' 
FERRIES— 

County  courts  may  establish,  dec.    - 
Appeals  and  writs  of  error  allowed 
Fefry  grant  limited  to  SO  years 
At  whose  instance  ferries  may  be  established 
Notice  of  application  for  gra&t 
Where  applicant  owns  Only  one  side  of  strear 
awarded  -       -.       -       -       .       -       . 
When  the  right  may  be  granted  to  another  thi 
Applicant  to  give'surety         «   ' 
Liability  for  transporting  slaves 
Amount  of  security 
Present  owners  to  give  covenant 
To  be  renewed  every  &Ye  years 
How  suits  may  be  brought  theraon 
Sale  of  right  must  be  with  leave  of  court 
Purchaser,  heir,  ita.,  to  give  covenant     - 
Grant  revoked  for  failure        -       -       - 
Court  to  prescribe  number  and  kind  of  boats, 
Grant  revoked  iipr  Ikilure  to  comply  with  reqi 
Failure  to  keep  feny  fpr  one  year  deemed  aba 
Sale,  leasing,  or  contracting  not  to  use  right. 
Court  to  fix  tolls — in  what  proportion    - 
Rates — when  and  how  changed 
Penalty  for  overcharging 
Other  persons  not  to  transport  within  one  mil 
Owner  or  keeper  liable  for  not  transporting  ii 
Within  what  distances  new  ferries  may  be  est 
Farry  boats  not  to  land  within  eartain  iista&4 


*■ 
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FJBBBIES— Contintied. 

Liability  of  QWners,  d^o.,  of  ferriea,  for  trampoitipg  dtrec    •>,     /       -       -  177 

Liability  of  other  person  for  same  -       -'-       -.-       •       -*-.-  177 

Ferry  boats  on  the  Ohio  may  be  attached  to  aeciire  penalty    -       7       "       *  177 

Appeal  aUoved  to  ooun^y  court     -      '  -       - 177 

Duty  of  court       .-        *        r        -.•• 177 

Owner  of  ferry  to  have  ^arfs  and. landiii|pa  -       -       r        -        *       *        ~  ^^^ 
Keepers,  4ec.,  exempt  frota  juriei^  nilipa.  mo«l^>  patrol^  an4  w<vlu&g  on 

highways ^ 178 

Part  0^  Louiayille charter  ioeonsistaot  herewith^ repeal^.    «■.'.?•      178 
Duty  of  owner  of,  in  regard  (o  ro^da      *       -.-       *        -       -       ^       •       38 
FHREY  RATES— 

Act  allowing  appeals  from  orders  of  county  cQurt  fixing       •       *       •  .     •         9 
FIERI  FAGIAS^aee  **  Exeantiens."  .  . 

FiAX  SEED— 

W.eight  of  bushel  of       -        -       •       .»      .      ; -      161 

FLEMINO  .CIRCUIT  COURT—    *  . 

Act  to  authorise  special,  term  o£    .--       *       -. 6 

FKOUR,  INSPECTiON  pF-^-^ea  "  InspecUona/' 
FLOTD  COUKTY— 

Times  of  holding  circuit  court  of  •        -,,    *        •       *•        «        »      356 

FORFEITURE  AND  RELINQUISflMEKT  OF  LAND— 

Relinquishment  of  forfeited  lands  to  occup;^iDg  alainftBt ,    -^       -       »       •      187 
Rdinqulshing  title  to  commonwealth     -       •       •       -.•       -       •       -187 
By  resident      *---•-•--•,.*      188 
By  non-resident    ,-       -       •       -        --        -       -        -'-        -        -      188 

FORFEITED  LANDS— 

School  and  seminary  lands  not  subject  I9  taxation  forfeiture  -       .       .       -      313 
Lands  of  infants,  married  women,  lunatics,  4(%  ^e.,  may  be  rt<)eei);ied  within 

twoyearsafte^  disability  removed   -       •        •        -        •^  .     -        -        -      313 
SaU9  ofJbfJeUfd  Und$         -        -        -        .1        -        ,        .       ,     \       313-314 

Agent  to  rspbrt  deserg[>tion  of.  li(nd«  4(c. ,     .      313 

Auditor  to  ttnter  names  of  owners,  distinguishing  between  non-residents  and 

residents -.,      314 

Lands  of  non-reaidents  forfeited  to  be  sold •      314 

Proceeds  to  be  paid  into  treasury    ..........      314 

To  be  sold  to  former  owners  for  taxes,  interest,  d^o. 314 

Or  to  person  in  possession -•  ,     -       -      314 

FORGERT— 

Person  whose  name  forged  competent  wi^ess       -       ;       •       -       -       •     3S4 
See  "Crimes  and  Punishmenta." 
FRANKLIN  CIRCUIT  COURT— 

Special  jurisdiction  of  in  behalf  of  commonwealth  .     •       -       •       *       •       93 
FRANKLIN  COUNTY— 

Times  of  holding  circuit  court  of  .«.-**^...      35$ 
FRAUDULENT  CONVEYANCES  AND  DEVISES— 

Repeal  of  section  of  chaptor  upon,  and  adoption  of  another  in  lieu  thereof  •     S36 
FRAUDULENT  SALES— 

Under  execution,  invalid        -       -       -       --       -       -,-       •       •      113 

GARNISHEES—  .     ^ 

Allowed  coita ^---SO 

GATES— 

Acrou  roads  and  pasaways 3fr-49  ^ 
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GENERAL  ASSEMBLY-. 

Act  to  change  the  time  of  meeting  of*        •        --        -        •:,-        -  11 

Salary  of  officers  of        -        - -.-        -  170 

See  "Legislature."  .^ 

GOVERNOR—  < 

To  appoint  escbeators .^...S5 

Salary  of -        -    ,    /      -        -        -  169 

GRAND  AND  PETIT  JURIES—  "*  i  ' 

Who  may  serve  on  grand  jury ♦-  207 

Sheriff  to  sammon  sixteen       -        -        -        -^-        -.-        -,-        -  907 

Fine  for  not  attending     -        -        -        -        -        .'...'.-..  207 

Grand  jury  of  by-stauders  may  b«  iifipanneled        ->        -       -        -       -       •  907 

Foreman  to  be  appointed          -*-        -        --        -        -        -•-        -  907 

Juiy  to  be  gworji     --^.----r...-.-  907 

Penalty  on  sheriff  failing  to  summon       •        -        -     ' 907 

Mode  of  summoning  grand  jurors  '        -        -, -        5M)7-908 

How  commissioners  to  select ,-        -,-        -        -  207 

Grand  jurors  failing  to  attend -,-        -  207 

Qrandjurors  of  one  term  excused  from  juries  for  the  next        ....  907 

Petit  jurU^  - -        -        -        -      ,-        -        208-209 

To  consist  of  twelve        -        -        -        -•       -        -        -        -.      -       .-        -  908 

Who  may  be  jurymen -     ,  -        -        -      .-  208 

Verdict  not  affected  by  exception  to  juror  afler'he  is  sworn      .        -        •        .  208 

Juries  (fe^m^(/{«/ate  Zin^tMB  may  be  directed -        •  908 

Juror  sworn  as  witness --        -        -        -  908 

Juror  fined  for  oontempt --  208 

Sheriff  not  to  converse  with  jury -  208 

Penalty  for  bribing,  <fec. ^       '        '        *        '  ^^ 

Who  exempt  from  serving  on  juries          -        -        --        -        -.-        -  208 

Peremtory  challenge,  and  challenge  for  cause          -        -       "  -        -        -        -  209 

Juror's  oath 1        ...        -  209 

Mode  of  sufnmoning petit  juriet-^juryeommisiionert       -        -     .   -        -        -        209-311 

Commissioners  to  be  appointed  ahd  sworn ,    -  209 

Penalty  for  failing  to  attend    -        -        -   ,     -        -        -        -  .     -        -  s    -  209 

Commissioners  to  retire,  «fec. -.-  209 

How  selection  to  be  made -        -        -        -  210 

Oath  of  clerk-        .        -     '   .        .        .        .        -        .        .        ^        .        -  210 

Opening  of  list,  <fcc.         -- ."--•  210 

Jurorfailiiiff  to  attend     -        -        - -        -.,  -  210 

Panuel  discharged  at  end'of  week 211 

Number  to  be  selected  by  commissioners 211 

Oath  of  sheriff,  <fec.          - 211 

If  commissioners  do  not  act,  oourt  to  direct  sheriff  to  summon  jurors,  &o.     -  211 

No  person  compelled  to  serve  more  than  ooe  term  •        .        .        I        .        .  211 

Judge  may  order  issues  to  be  docketed  for  first  day  of  term    -        -        -        -  21^ 

Mode  of  selecting  a  jury  to  try  a  cau8e  -        •        -       -        -        -.       -        211-213 

When  jurors  shall  attend *-  211 

Pannel  to  be  called,  and  attendance  noted ^'  212 

How  jury  selected .:..  213 

Peremtory  challenge '---  212 

List  of  eighteen  to  be  furnished  to  eaoh  party 212 

Attorney  fee '      •        -        -        -        -        -  219 

Jury  fee' 212 

Defeated  party  may  pay,  and  be  oreditdd  tiierefot          •       -       •    '   <       -  813 

109 
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GRAND  AND  PETIT  JURIES— Continued. 

If  not  paid,  execution  to  issue        -- 213 

Juroif's  pay:  when  by-standen  to  be  paid 913 

Not  to  be  paid  during  adjournment        -       -       -' 213 

When'xhidlenge  to  array^snstained         •.' 213 

Jury  Jund  and  truitee  thereof -       213-216 

What  constitotee  jury^und -        -        -.-        -  213 

Judge  to  iippoint  trustee,  Ac. 214 

Trustees  to  pay  jurors -  214 

Executions:  postage 214 

'  Officers  to  pay  fines  td  trustee         ...' 314 

His  report -....--.  214 

Justices^  marshals,  ^o.,  to  report  and  pay  over  fines  ,    ^       .       -       -       -  214 

Clerk  Co  report  fines,  ^c,  to  trustee 215 

Court  may  order  public  money  in  clerk's  hands  to  be  paid  to  trustee      -        -  215 

Clerk  to  make  list  of  fines,  ^c. '    •       -       -       -  215 

Settlements  of  trustees'  accounts -       -        -215 

Deficiency  in  fund  to.be  ceilified  to  auditor 216 

*  In  Jefferson  circuit  court  to  settle  every  month 216 

Auditor'b  warrant '.,--  216 

Du<7  of  jpdge  and  co^imonwealth's  attorney 216 

Clerk'toreport  *       .       -       -       - 216 

Ckrki' fu^  for  iefmee$pefjmvud  under  tkiickt^Ur       -                -   ^   •'                -  216 

ClerX*^  f(ae  bill— how  allowed  and  certified 216 

What  fees  ^owed  -».--.--<---  217 

Trustees  eompensatiim *•-  217 

GtTARDIANS— 

Presiding  judge  to  aeitle  acooanti  of      •       •       •       ••       -       -       -98 

GTTARDIAN  AND  WARD^ 

Guardian  may  submit. controrersies  to  arbitration,  without  sesponsibHity  for 

loss 59 

GTTARDS,  PUBLIC— 

When  th^y  may  be  appointed 197 

Whed  county  to  pay  expense -       -       -        -  197 

How  many  to  be  employed 197 

When  the  number  may  be  increased 197 

Two  or  more  prisoners  to  be  conreyed  to  penitentiary  at  same  time       -       -197 

Compensation  to  officer,  ^ -       -       -  197 

How  claims  verified        .--. 198 

£iii>eDses  allowed,  wh^n  convict  conveyed  by  stage,  steamboat,  <fec.       •       •198 

Claim  to  be  verified  by  officer  and  flowed  by  clerk       ,       .       •       .       .  198 

HABEAS  CORPUS— 

Costs  on--- 53 

HARLAN  COUNTY— 

Times  of  holding  circuit  court  of 356 

HARRISON  CIRCUIT  COURT— 

Act  to  allow  additional  term  of 11 

HEIRS  AND  DEHSEES— 

.When  patentee  or  alinee  dead 45 

Death  of  devisee  before  testator     ' 45 

When  the  term  "children"  embraces  "grandchildren" «46 

When  specific  legacy  poyable '46 

Lien  for  legacy  charged  on  devise *-       •46 

Devisee  may  disclaim  by  deed 46 

ConTenioa  or  Mftoval  not  afdemptioDi  unless  so  intended      ....  46 
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HEUP  SEED— 

■Weight  of  bushel  of I« 

HORSES— Bce  "  Csttla,  Horeea,  and  Dog*." 

IDIOTB  AND  LUNATICS— 

Oonimictoe  of  ma;  subinit  ooDtroi«niM  to  tuf>ilrati«n,  vi(hont  napoasibilitf 

for  lots         "•--, ---59 

Protiiling  judge  msj  hold  inquests  upon        -        -        '.       *     ,   *        ■        •  M 

Jurisdiction  of  juBUcei  concaruing  repeiiled    -        •        •        *     .  *       "        "  ^"^ 

Gatalii(^thtketlale*aBd  ptrtont -.      350^55 

Juriidiction  of  circuit  sad  cbanceij  courts     ■        -        •        -.       •        -        >  950 

KpbI  estate  may  be  sold  to  pa;  dsbU  or  far  miinteoMiiM          '        '        *.       '  ^^ 

Power  A[>d  duty  of  committee         -        -        -.-        -        -,-        -        -  251 

A  person  other  than  cqipiiiitt«e  may  be  appointed  io  take  ohai^  of  pergoit     -  SSI 

Committee  must  be  brought  before  court  ju  auiu,  &e. 351 

Service  upon  committee  alone  when  lunatic  or  idiot  in  uflqm  .    ■    .   •    '   -  9S1 

Committee  not  to  be  a[^itited  except  upon  judgment  of  court  U-        -        -  351 
No  money  to  be  dravn  from  trcaturj  for  support  of  idiot  vn^e*!  m  tbnnd  bf 

jury      -                -                         -        -        -        -        -        -        -    ,    -        -  851 

AmounlDottoeiceedfiftydoUarB  per  year    -       -       •    ,  -       ■      ,-       -251 

Funeral  expeinm paid  outuf  tceaaury      ........  35] 

When  idioU  need  not  be  Bent  to  asylum          .......  251 

AlloivaDoea  for  paup«r  idiots  and  luuatios — when  made  '  '.  '  '  9^^ 
Inqueet  to  tie  held — attorney  for  defendant  tf>  be  appointed— dn^  of  oommoD- 

wealth's  altoroey SS3 

Oath  of  jury    -        -        -        -        -        - 253 

Judge  to  instruct  jary      ............  SS3 

Juilgmenton  Terdiat,or  ueir  trial  -•■•■■--.  S53 

Personal  presence  of  person  charged  r«qiiir»d  '--...-  053 
Idiot«  to  be  brought  personally  into oourC in  185$, and arwjfiftll  jwr  tibw*- 

after     -               ...       .       .       .  _     .       .       ...       .  <153 

Clerk  to  certify  Inquiflition'to  auditor      •        -        -        •-   '    •        •        -        -  253 

To  aeifd  list  of  pauper  idiots  til  hioi        ........  993 

All  pauper  idiots  and  lanftties  may  he  MDt  to  a^lnrb  ;  if  not  sent,  sUt*  not 

to  be  diargcd  with  maintaining; 253 

Who  may  hold  inquests — his  powers      ■        -     .  - .      -        -        •        ...  253 

Papers  pertaining  to  ia<juest  to  he  filed           -        •        -        ....        .  {54 

When  suggested  to  court  that  lunatic  restored,  ^ts  to  be  inquired  Intoby  joij  3U 

Fretiding  officer  of  inquestshall  prepare  history  of  case  -  ■  .  .  254 
When  lunatics  sent  to  asylum  within  first  six  montLs,  neither  aountj  nor  ra- 

latitas  chargeable  for  one  year <   -        •  9M 

Date  of  first  attack  to  be  certified  id  order  and  by  circnit  jadg*     ...  Sftl 

When  judge'*  certificate  not  obtained  in  time          -        -        •        .        ...  254 

Compeasation  for  transporting  pauper  tuaatles,  Aa,,  b)  asylajn      -        -        -  255 

Application  to  superiatendent  first  to  be  tnade        .-.-..  355 

Superintendent  to  cause  patients  to  be  brought       ......  3Ji5 

Penalty  for  introducing  pauperidiots  or  lunatic*  from  BDOtberstatd      -        .  255 

Personssubjeot  to  epileptic  fitamerely,  not  to  be  sent  toasylum.   ...  S5S 

Lunttic  Aislmm 965-S59 

Corporate  powers  of  managers        - 355 

Term  of  oMce — Tacancies,  Jec. -  356 

Chairman— quorum— by  laws 318 

Superintendent,  subordinate  offioen,  Ac.          -        • 2SS 

SoperiDtendeDtto  be  phyaician 356 

Traaaarsi— bIaooT«iMDl--daU«B,Aa.' 356 
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IDIOTS  AND  LUNATICS— Continued. 

Purchases(to  be  made  for  cash -  257 

Steward' fo  keep  accounts,  Ac. -       -        -  2jS7 

Assistant  physician  to  a<!t  as  superintendent  in  his  ab8en<f^  or  sickness         -  257 

S^aries  of  Officers -        -        -        .  257 

Register  of  pitients  to  be  kept       .       .        -  • 257 

Steward  held  accountable  for  Aimiture,  d;c. 257 

Managers  shall  keep  record     -       ...       *.       .       ^       .        .       .  257 

Exempt  from  militia  duty ---.  5^57 

Residence  and  duties ,..  258 

How  patients  reoeiyed  and  discharged .  258 

Charges          -       -'       -       -       -       -       -       -       -      '-       -       .       -  258 

Board  to  be  paid  in  advance   •       -               -        ^.'.       .'.        .  258 

Suits  in  behalf  of  aSsylum  to  be  brought  in  circuit  court        -        ^        .        .  258 

Annual 'report  to  be  made  to  g^ovemor    -       -        -       v       ..       v        .  258 
Sale  of  lands,  Ac.  of— sec  "  Sale  of  Real  Estate  and  Slaves  of  infants,  <fec." 

IMPEACHMENT—  t 

Petition  to  house  ofrepresentatives  to  be  verified  by  affidavit      --        .        .  148 

To  be  referred  aftd  reported  on 148 

Committee  to  be  Appointed  to  prosecute          •        •        -        ...      .        .  148 

Accused  to  be  summoned       ..       .'.'.       .       .       ^       .        .  243 

Summoning  witness^,  d;o.    .-        .'.        .        .' 24g 

Their  compensation     '   -'       ^    '    -        -       -v.        -        .        .'      .     '  .  149 

Costs-s-provisions  Respecting*  - *.        .        .  149 

Senators  to  be  sworn       •       -'•       -        ---       -        -       ,'.       .  149 

Removal  by  address 1.  2411 

Petitioner  responsible  for  costs       •        -       -        -     <  .       ..       .       .       .  249 

Petition  not  neoessaty *..  249 

INCEST— see  "  Crimes  and  punishments." 

INCLOSITRES  AND  CERTAIN  TttESPASSES— 

What  is  a  lawful  fence    -• ,.-'.       .       .       .  334 

D^mag«6,  Aov  for  breaches  by  catUe       -        -       .-./-.-        -        •  235 

'   Killing  or  maiming  by  person  not*  having  lawful  fence           ....  235 

Non- residents  not  allowed  to  turn  cattle  loose,  <fec.   '*   -       -        -       .        .  235 

Cattle  may  be  attached  and  sold '    .       .        .  235 

Disposition  of  money  received       -        -"-       -        -       .-        .'      .        .  235 

FenctB — ^When  partition  fenee  may  be  removed 235 

INFANTS-'   '  '  ■     '■"  .       '      '      "' 

Sale  of  land  and  Slaves  of— see  '»'  Sale  of  Real  Estate  a^id  Sliives  of*  Infant« 
Ao.'* 

INJUNCTIONS— 

•    Presidin'gjudgemay  grani      -       -      ' '     .       .  94 

Costs  on -■ 52 

INN-KEEPERS-«ee  "Taverns."' 

INQUESTS—  '  '  , 

,  Act  authorising  justices  of  the  peace  to  hold  inquests  in  oer(ain  cases    *       -  10 

INSOLVENT  DEBTORS— 

Those  wishing  to  be  discharged  to  be  brought  before  two  justices  of  th^  peace, 

or  police  Judge' 291 

Notice  to  bo  given  to  other  party  * 291 

Schedule  and  oath  -       •■ .       .       i    ^  291--S93 

Discharge        -       -       -       -       '•       -        ....       .       .        .        -  292 

Schedule,  &c,,  to  be  filed 299 

Property  to  be  Tested  in  sheriff— bis  duties    - 298 
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IlfSOLVENT  DEBTORS— Continued. 

Ften  Facta«  maybe  issued  after  discharge 292 

Effects  exempt  from  execution  need  not  be  surrendered  -----      292 
Provisions  apply  to  one  imprisoned  by  order  of  court  of  chancery  -        -      292 

IKSOLTENT  ESTATES— 

Costs  in  - •       -        -        -        -        53 

INSPECTIONS— 

Of  tobacco  ----- X52-155 

County  court  may  appoint  inspectors 152 

Member  of  court  not  to  vote  for  kindred 152 

Inspection  warehouses  may  be  established      - 153 

How  to  be  built — to  be  provided  with  scales 153 

Inspector's  term  of  office  •        -        -        -        -        -        -        -        -        -153 

Adjunct  inspectors  to  be  appointed.        -        •        -'-        •        --        -      153 
Inspector  to  give  covenant  with  surety   -        -        -*-        -        •        -.       •      153 

Suits  may  be  brought  thereon ^^        -        -      153 

Inspectors  to  attend  daily 163 

Tob^co  received  to  be  entered  and  receipt  given    -        -        -        -        -        -•     153 

To  be  inspected  in  turn   ----. 154 

Inspections — how  made --        -        -        -154 

Necessary  hands  to  be  employed •        -        •        -154 

Inspector,  Ac.  not  to  be  interested 154 

Liability  of  inspector  for  failure  to  deliver  OQ  demand 154 

Inspectors  to  receipt  to  predecessors 154 

On  affidavit  of  loss  of  receipt,  duplicate  to  be  given 154 

Hogshead— quality,  size,  <fec. 154 

Inspection  made  only  at  warehouse         - 154 

Prohibitions  against  vending  without  inspection  repealed      ....      154 

Liability  for  injuries,  itc. -        -        -        •      154 

Compensation  to  owner  of  warehouse ,-        -        -      155 

Fees  of  inspector,  (tc.      -        -        -"-        -        • 155 

Inspectors  of  Flour,  Be^f,  ^c.       -        -        -         * 155 

County  courts  or  city  council  may  appoint    -,-        -        •        -        -        -155 
No  member  of  court>  &c.,  to  vote  for  kindred  .        I        .        -        .        .      155 

Term  of  office         -        -        -        -        -        -        -        .        -'      -        -        -      155 

Not  to  inspect  in  another  district    -        -        -        -        -        •        •        -        -      155 

Deputi(^H  may  be  appointed     - *-.-        -      155 

Purchasers  may  demand  inspection         -        -,-        -        -.<*        -        -      155 

Penalties  for  sale,  dbc,  without  inspection,  repeiUed 156 

FUmr         -        -        -        -        -        -        -        -      ..        -        -        .    .    -        156-157 

'  Barrel — quantity,  brand  •        -        -'•        -        -        •-        -        -156 

Inspection,  how  made     -        -        -        -        -        -        -        -        --        -156 

Name  of  mill  to  be  branded    -        -        --  -        -        -        ..      156 

Penalties  for  failure,  deficiency,  Ao. 156 

SaU •        -      ' 157 

Inspection,  branding,  <fec. 157 

Liquor -        -        --        --        -        -       157 

Si^e  of  barrel,  inspectofs*  marks,  <feo. -157 

Btef  Pork,  and  Lard 157-158 

Size  of  barrel  and  weight -      157 

Mess  beef— number,  Ac.,  of  pieces -        -      157 

Prime  beef       -r 157 

Salting,  <fec. .-♦...      157 

P^imepork -       -      157 
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INSPECTTONS—Continued. 

Mess  pork        --,.--- I57 

Navy  pork 157 

Salting,  <fec. ^ 157 

Half  barrel,  size,  Ae.       -       •       t .*..  157 

Inspector's  brand    --•-. 157 

Lard,  inspection  of         J- '--  157 

Fe$8   .....-*. 158 

Penaltiet,  ^'fi-      -        -       '  •        -        -. 15fr-lG0 

For  dealing  in  artide  of  which  appointed  insp^tor       .....  153 

For  incapacity,  neglect,  fraud,  d(C.    ' '-.        .  159 

For  frauds  in  relation  to  brands,  Ao, 159 

For  selling  false  weight,  brand,  ^. .'..  159 

Inspector  demanding  illegal  fees 159 

For  frauds  in  cask,  weight,  quantity,  ^c,  '     - .      -        -        -        •       ' .        .  159 

Duty  of  inspector  to  pfAsecute         -        -        -        -'^        .        -        .        .  159 

For  adulterating  liquors  -        -        -        -        -        -        -        .^.        -159 

Duty  of  inspector  when  adulteration  suspected      -        -     ,  -        .        .        .  159 

Rectifying  pnma/aae  evidence  bf  adulteration     •      * 159 

Louisville  tax  on  tobacco  stored,  (fee^,  repealed       -        -        f        .      ' .        .  159 
IKTBRNAL  IMPROVEMENT— 

Who  to  compose  board *.  141 

Board  to  control  improvements      •.,^.....\       .  141 

To  regulate  tolls - 142 

To  make  repairs *•-' 142 

To  appoint  superintendent  of  Green  and  Barren  river  works          ...  142 

To  keep  record 142 

To  sell  or  lease  surplus  water           -        -       -. •  142 

May  buy  or  cause  to  be  condemned,  land,  quarries,  d^c.          -        -       -        -  142 

May  authorize  turnpike  eompany  to  fix  tolls           •        -     '  .        -        .        .  142 

Turnpike  oompanies  to  report  every  three  months          :        .        .       .        .  142 

Rates  of  toll  to  remain,  (fee.     . I43 

When  rent  not  paid,  water  to  be  shut  ofif        -       -        ...        .        .  143 

Penalty  fur  opening  gate  without  permission 143 

Penalty,  dice,  for  turning  loose  rafts  or  boats 143 

Statement  of  freight  and  passengers  to  be  verified  by  oath     ....  143 

Duty  of  collector  suspecting  fraud 143 

JPenalty  for  passing  lock  without  paying  toll         -        -        -        -        -        .  144 

Duty  of  commonwealth's  attorney 144 

Oondeming  land,  timber,  dkc. — proceedings  in         .        ,       .        .        .       144-145 

Penalty  for  diverting  water,  ^c.      .........  145 

For  cutting  or  defacing  locks,  Ac. ,.       ..  145 

Injunctions  against  injuries  may  be  granted    *       -        -        -        -        .        .  145 

Salary  of  president  of  board  of 170 

Duty  of  auditor  in  relation  thereto 182 

JAILERS— 

Act  to  regulate  duties  of  in  relation  to  runaway  slaves         ....  7 
JOHNSON  COUNTY— 

Times  of  holding  circuit  court  of 35^ 

JOINT  tenants- 
How  lands  of  may  be  divided 71-73 

JUDGMENTS— 

Pow^r  of  attorney  to  confess,  void 315 
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JUDGMENTS  FOR  SPECIFIC  PROPERTY— 

Kzacutions  on 105 

JUDICIAL  DISTRICTS— 

Of  circuit  court • 91 

JUSTICES'  COURT—  ' 

OoBtein   ------.-- 53 

JUSTICES  OF  THE  PEACE— 

Act  to  authorize  to  hold  inquests  in  certain  eases   -        -        -        -        -        *  10 

Act  to  regulate  the  times  forholding  the  courts  of  -       -        -        -       >        *  12 

Law  goveming  executions  issued  by        *        -        -|-'-        ~        *        *  ^^^ 
JurUdietion  in  criminal  and  penal  caut        .......        .99 

Jurifdieiion  in  dvil  maturs  ..........         9^-100 

qgicial  oaih$ 100 

Ju9Hee$' courts    -        -        .        -        -        .        .        -        -'      -        -        -       100-101 

Time  of,  fixed  by  presiding  judge J..  100 

Courts  of  record --  101 

Record,  how  kept    -•-        -        -        -'-        •        -        --        -        -  101 

Depositions  may  be  read  on  trials   -        -; 101 

Process  to  be  serred  five  days  before  trial        .......  lOl 

Change  of  venue - 101 

Trial  before^  different  justice         • -  101 

Justice  about  to  be  absent,  to  deposit  records  with  another  justice         -        -  101 

When  not  deposited,  other  justice  obtaining  possession  may  act     .        -       '.  101 

When  office  vacated .101 

Duties,  Ac,  of  successor 101 

Swearing  partiet  --' •        -        --        -        -  102 

Either  party  may  be  examined  on  oath  -        '-        •        -        "        -        -.  102 

Summons  may  be  issued  for    -        -        -        -        ^        -        -        -        -        -  102 

When  lioi  in  county,  interrogatories  may  be  filed 102 

Judgment  against  party  refu8in]g  to  respond    .      '.        .        >        .       '-        -  102 

Provisions  apply  to  appeals  froin  justices 102 

host  judgment      - 102 

New  judgment  to  be  rendered  for  judgzxient  lost  or  destroyed         ...  102 

Mi8c/ilane(m9  promgimiM       -        •     ^ "        -        >>  102 

Blank  warrants  not  to  be  signed     y.        ..--.--  102 

Copy  of  record  may  be  demanded,  and  shall  be  evidence        -        •        -        -  102 

Court  ipay  be  held  at  any  time  for  criminal  or  penal  cases     • .      -        .        -  102 

KENTUCKY— 

Boundary,  sovereignty,  and  jurisdiction  oC     -        -       •        >        *        >       219-227 

KENTUCKY  TRUST  COMPANY  BANX— 

Act  to  amend  charter  of  •----•« 14 

KNOX  COUNTY— 

Times  of  holding  circuit  cpurt  of *''  ^^ 

LANDS- 
ACT  for  the  benefit  of  persoi^s  holding  lands  lying  back  of  Qther  lands,  ^c.  5 

Liable  to  execution         -      '. -       -        -       109-112 

Forfeiture  and  relinquishment  of 187-188 

LAND  OFFICE— 

Clerks  in — salaries  of 170 

See  "Register." 

LARCENY— see  "Crimes  and  Punishments." 

LARD,  INSPECTIONS  OF— see  "Iijspections." 

LAUREL  COUNTY— 

Times  of  holding  circuit  court  of ;-  355 
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LEGACIES— 

Not  claimed  for  five  years,  escheat 64 

See  "Heirs  and  Devisees-*' 

LEGISLATURE-- 

Members  exempt  from  arrest,  except  for  certain  crimes   •        -        -        •        -  190 

May  be  expelled,  (&c. *-        -,-        -  190 

Each  house  may  punish  f<^r  contempts    -        -        •        -        -.        -        -        -  190 

How  contempts  inquired  intp          --. 190 

By  \7hom  orders  executed , -  190 

Privileges  of  witnesses    -        - --        -        -  190 

How  fines  colleuted  and  .accounted  for    -        -        -        -        -        -        -        -  190 

Who  may  administer  oaths --  191 

Power  of  each  house  to  send  for  persons  and  papers       .        »        -        -        -  191 

Clerks  to  make  an  inventory,  <bc.,  of  books,  station£/'y«  farniiure,  &c.    -        -  191 

Certain  memorials  not  to  b3  acted  upon  unless  publislMd  before  session          -  191 

Notice  required  for  memorials  affecting  ferry  rights,  <bc.          .        .        .'        .  191 

LETCHEK  COUNTY— 

Times  of  holding  circuit  Qourt  of           -        -        -        •        -        -  ,     -        •  356 

LIBRARIAN— 

Superintendent  of  public  buildings,  and  duties  as  such          ,        .        .        .  69-70 

Salary  of .,.--.  170 

See  "State  Library." 

LIBRARY— see  "State  Library." 

LICENSE— 

To  retail  ardent  spirits,  act  to  amend  act  to  regulate,  ^c.      -        -  '      -        -  8 

Portions  of  city  and  town  charters  relating  te  repealed  -  '    .-        •        -        -  33 

Merchant  not  to  sell  liquors,  dbc,  without .•-44 

LIMITATION  OF  ACTIONS  AND  SUITS— 

Chapter  does  not  apply  to  suits  already  commenced 316 

Actions  for  recovery  of  real  property      -        -        •        -        -,-        -        -316 

As  to  infants,  married  women,  or  persons  of  unsound  mind,  time  extended   -  316 

Time  not  extended  by  disability  not  existing  when  right  accrued  *        -   .     -  316 

As  to  real  property,  not  extending  in  an/  case  beyond  thirty  years        -        «  316 

Continual  claim  can  not  preserve  right 316 

Actions  for  recovei;y  of  wife's  land  conveyed  jointly  with  her  husband          -  316 

Effect  of  disability  in  such  case      -       ^       -        -    ' 317 

Time  not  to  be  exterfded  beyond  ten  years ^        .  317 

When  title  deducible  of  record  from  commonwealth,  and  seven  years  pas- 
session,  right  barred      '--•-------  317 

Does  not  apply  to  person  under  disabilities 317 

Actions  other  than  fat  real  property       --- 317-330 

Certain  actions  to  be  brought  within  firteen  years           -..-..  318 
Actions  to  be  brought  within  five  years  -        -        -        -        -        -        -        -318 

Action*  to  bo  brought  within  one  year 3J9 

In  merchants' accounts,  limitation  computed  from  January  1          ...  319 

Penalty  for  postulating 319 

Actions  for  fraud — when  brought 319 

Actions  to  recover  balance  on  open  or  current  accotints            ....  319 
Actions  upon  bond  of  guardian,  personal  representative,  ^c.-^when  right 

accrues -.-..-.  319 

Otheractionsforrelief  within  ten  years  •        -        r 319 

Limitations  apply  to  acctions  in  name  of  commonwealth        .        i.        .        .  330 

"Writs  of  error,  within  three  years   -        -        -        •       -        .       -        ...  320 

Qenerdl  p^ovUioM 39^-392 
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LIMITATION  OP  ACTIONS  AND  SUITS— Continued. 

When  action  deemed  to  be  commenced    •       •       #       -:       -       *    ,    -       .  390 

Effect  of  disabilities,  infancy,  marriage,  Ae.           ...•«.        ,        ,       .  330 

When  person  entitled  to  bring  action  dies  before  liniitation  «rpin$       •       •  390 

When  before  right  of  action  accrues        ?       -        .r.i 320 

'When  person  liable  to  action  dies    -        -        •/.       «       .       ...        •  320 

Limitation  of  aotions  against  personal  representatives    «       •       •       •  '     •  321 

Against  heirs  and  devisees      -.     .'-       •       .-        *        •       •       .•       •        .  321 

Against  residents  iU»ent  from  the  state    -       -       •       .       -,•       •       •  321 

Against  one  wfa o  obstructs  prosecution  of  action  bj  d^iartiDgi  absaoftdjiig^  Ae,  321 

When  judgment  reversed        -        ^        -.*        •        •        •        «...  321 

When  plaintiff  is  alien  enemy         -        •        ...        «...        .        4        .  321 

When  commeacement  of  action  sta^^  by  injunotioo      «  -  •  -       «       n       •  321 

When  plaintiff  confined  in  penitentiary          .  •     •        .        .      .<«  .    •       •  321 

Disability  must  exist  when  cause  of  aetion  aoorubi 323 

When  several  disabilities        >        -        -       ...        ..        .        .       .  322 

Action  to  redeem  land  mortgaged  barjred  by  fifteen  yean  adrersa  poitiaaion  .323 

To  redeem  personal  property,  fire  years         .*•,...,  323 

Action  upon  foreign  judgment  or  decree         •       •        -•        .        •        •  323 

Upon  causes  of  action  arising  in  other  statea  1-       -  - 333 

Exceptions •• 333 

LIMITED  PARTN£RSHIP--see  "Partnerships." 

LIQUORS— 

Merchants  must  have  license  to  sell         -.'>        *       T•^-        •       .-       •  44 
Inspection  of— ^ee  ''Inspectioas." 

LIVINGSTON  CIRCUIT  COURT— 

Time  of  holding  changed         ...« 12 

LOOKS  AND  DAMS— see  ''Internal  Improvement." 

LOST  JUDGMENTS— 

Of  justices  of  the  peace  --•.»*..••.  x03 

LOTTERIES--«ee  "Crimes  and  Punishment?." 

LOUISVILLE  CHANCERY  COURT— 

Salary  of  chancellor  of ,. I7Q 

MAIMING— see  "Crimes  and  Punishments." 

MANDAMUS,  Wiii[T  OF— 

Whenitmay  issue  against  county  refusing  to  oontribqW  to  build  bridga     '  •       38 
MANSLAUGHTER— «ee  "Crimes  and  Punishments." 
MARRIED  WOMEN^ 

Sale  of  lands  and  slaves  ofr— see  "Sale  of  Real  Estate  and  Slarea  of  Infanta,^ 

MASTERS,  AUDITORS,  RECEIVERd  AND  COMKISSIONEBS  IN  OHANCSRT— 

Commissioner— appointment,  oath  and  duties         -       ^       .       .       .       .  293 

Removable  by  court        -.-       -        -.*       •       •       -       -       •       -  5293 

Parties  may  select  auditor,  commissioner,  Ao.»       -       -       .       .       -       .  293 

Receiver-xselectedby  parties  or  appointed  by  court.      «        .       .       .       .  294 

Covenant  and  surety-Hsompensation       -       -       - 294 

MERCHANT— 

.  Not  to  sell  liquors,  ifce.,  without  license 44 

MILITIA— 

Divisions,  brigades,  regiments,  dl^o.         - 359- 

Who  exempt  from  militia  duty 250 

Persons  conscientiously  scrupulous  as  to  bearing  arma  ....  359 

Subatitutes 359 

Offioers  elected,  and  terma  of  aarrioe,     -  •       «.- 

110 
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MILITIA— Oontinned. 

Sheriff  to  attend  election        «..« .-360 

Karnes  of  Yotera  to  be  f<»i7arded  to  gOTen^fli         •       «<.       -      '•       -       •  260 

OommiasioiH  to  be  issued        ^     • •-  261 

Yaeancies-^how  filled     ...*.       •. 261 

OffieexB  elected  in  June,  1851          -       .  .    .  -     .       .       ^        .       .      -  261 
Offieeis  ol  yolunteeiB      -       ...       -,-       -       «       -       -       •       •261 

Offieera  of  diyisions,  brigades,  regiments,  Ao.      >  ^ S261 

Power  of  goyemor  to  raise  troops    -••.       •.•^•.  5261 

Duties  of  iBSjor  gensrals        «.•••» 262 

Of  brigadier  generals 262 

Of  eommandantB  of  regiments       ..i^^       •*..'.  262 

Duties  of  major  and  brigadier  fsnerals,  As.  -        ...*..  262 

Upon  notice  of  invasion  or  insi^rreotioii         •        •■&.,..  263 

Duties  of  coDunandftnts  oi  battalions     «•••«....  263 

Duties  of  commandants  of  companies    ••..f.....  263 

To  appoint  place  to  receire  substitutes          •       •       '•       -       -       -       •  263 

Duties  of  subaltern  officers p...  264 

Obedience  to  orders ^-..  264 

Failure  of  brigadier  general  to  notiff  of  time  and  place  of  mnsters        -       -  264 

Adjutant  general-^-residence  and  duties 264-265 

Quartermaster  general— residence  and  duties         •       ...       .       .       •  266 

Various  officers—to  whose  orders  respectiyely  subject 266 

Duties  of  brigade  majors .,.  166 

Oourts  marshal — ^for  what  offenses           -       •       ">• 266 

Judge  advocates— their  duties ...^  267 

General  courts  martial -•  267 

DiylBion  courts  martial «..  267 

Brigade  courts  martial 267 

Regimental  courts  martial 4..*.  267 

To  proceed  to  trial  if  majority  attend     ..« j967 

Proceedings  when  sentence  disapproyed  by  officer  ordering  the  court  maiti^  267 

Opinion  not  to  be  reversed  for  want  of  formality   •       .       •       i       •       .  268 

Who  shall  be  tried  in  respective  courts  martial 268 

Oath  of  judge  advocate 268 

Oath  of  president  and  members      -• 268 

Appeal,  and  to  whom      ...........  268 

Oourts  martial  may  be  ordered  upon  charges  against  officer,  sworn  to  and  filed  269 

Hay  be  adjourned  on  aocount  of  absence  of  witnesses;  Ac.    ....  269 

When  courts  martial  may  be  ordered  by  commandants  of  regiments      .        -  269 

Pay  of  judge  adv<ocates           ....       .^....  269 

Court  of  assessment  of  fines-HMifli  and  pioeoeedinga     •.•••.  270 

Judge  advocate  to  make  out  list  of  fines  for  paymaster,  sherifis,  Ac       -       *  270 

Penalty  for  failure ^       •.       -  271 

Sheriff's  duty  and  powers       ?       •       •       -       ...       .       •/    '  ▼       •  271 

Insolvent  delinquents r 271 

Sheriff  to  make  settlement 271 

Bond  of  paymaster » ,  272 

Field  officers  to  make  settlement  with  payinaster 27S 

•  To  whose  ordeiB  money  subject 272 

Claims  to  be  paid  according  to  seniority         .»..»..  272 

Paymaster's  compensation      * ,...  272 

Bis  duty  when  new  regiment  formed •,.  273 

^  Judge  advocate  to  furnish  list  of  fines  to  sowAandwi  of  oompiA/      ,  *       •173 
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MILITIA — Continued. 

When  penoB  fined  •removes  into  boonda  of  another  regknent         ...  S73 

Pelinqaents  to  be  re-listed       -        -        -       ■ .-        -        -  273 

Witnesses  may  be  summoned  to  Attend  courts  martial,  £ne  for  failure    -        •  273 

Members  failing  to  attend,  court  to  stand  adjourned  from  day  to  d^y    •       -  374 

Adjutant  to  note  and  return -deli nquenoies  of  o^p^uns    -        -    .    -        -■       -  974 

Captains  to  return  delinqvencles    •                -,-        -        •       •        *        -  274 

One  known  to  be  sick  not  to  be  returned         ........  874 

Excuses  to  be  made  on  oath «..  274 

Proclamation  of  delioqueneies  to  be  made      ........  974 

Nen-commissioned  officers  to  be  appointed     •        .       ^        -        .        -       •  974 

Commandant  of  company  may  discharge  f^om  militia  daty    .        •       -       -  975 

List  of  persons  notified  of  muster  to  be  retttvned  on  oath'      ....  975 

Fines  to  be  paid  into  pnblic  treasary      -• •  975 

List  to  be  placed  in  hands  of  sheriff        •       -       *     a-       -       -* ,      "*       *  975 

Field  officers  to  form  court  of  appeals     •       •       •       <>       •       -*.*  975 

How  appeals  taken         ..,...«*.•••  S76 

Faiiing'to  appeal  in  wciting  not  t««  debar  liearing  -       .....  976 

Qeaeral  court  of  inquiry,  when  ordered,  and  ol  whom  composed  •        -       •  976 

If  major  general  Ineligible,  a  brigadiergeneral  shall  preside  -        •        •        •  976 

Proceedings— oath .-•  5J77 

Failing  of  brigadier  general  to  make  retani«  not  good  defence        ...  977 

Power  of  court  to  appoint  recorder  and  prorost  marshal         ....  5277 

List  of  ines  to4>e  placed  in  jjiands  of  sheriff  - 977 

When  court  ordered  to  examine  accusation  lagaiaat  oommiasioaed  offioei^>M>f 

whom  composed  and  how  to  proceed       -     .  -       •       -  ,     -       -       •  977 

Governor  may  call  militiainto  service     ......*•  978 

Thirty  days  a  tour  - 978 

None  compelled  to  serve  more  than  120  days 978 

Detachment  for  the  eervice  of  the  United  States — how.made  -       -        -  .     •  978 
When  requisition  made  by  president,  adjutant  to  detail  general  and  field  offi- 
cers        ,.---978 

Governor  authorized  to  call  volnaieers  into  service        -       -       -     .  -       -  978 
When  volunteer  corps  attached  to  division,  brigade,  Ac,  for  service  of  XTnlted 

States -       -  -    -       -  .     -       -        -  978 

Penalty  for  refusing  to  march 979 

Members  of  volunteer  companies,  when  discharged  from  datj  in  regiments  979 

Field  officers  may  change  boundaries  of  regitnents         «       -        «;      •       -  979 

Number  of  rank  and  file  in  Qompany       --       -.-       .       .       *.•  979 

^BHien  Company  may  be  dissolved   -       •       «-       .       .       ...       •  379 

'.  Where  oftcers  shall  reside      « ^.  979 

Officer  acting  in  absence  of  superior       «>       •.-       •       -.-       *•       •  280 

Duplicate  annual  company  retunia         ••'.       •       ....  280 

Triplicate  biigads  leloraa 980 

*             Quartermaster's  estimates -       -       ...               •       -  960 

DupticatsiibstracfiB  of  division  vstama  •..«-•-•  981 

Day  of  receipt  of  retaros  to  be  noted     • .  981 

OourU  martial  to  be  ordered  to  asasM  fines  fbriiiulures    -       -       -       *       -  981 

Regimental  musters -..-  281 

Battalion  musters 981 

Oompany  musters ...••..  989 

Brigade  training .-.#  289 

DriU  muster -       .  989 

Modeaf  training,  AooatMTtrai  ipiuatan •  98) 
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MIUTIA— CoDtinaed. 

Begimental  traiDing  in  lieu  of  drill,  battalion,  and  regimtDtalnraaUra  -  283 

Disobedient,  mutinous,  or  disorderly  conduct        ....:..  383 

Exemptions  from  execution,  arvett,  Ac,          -       - 383 

Orders  to  be  recorded       -.--... 383 

Time  and  manner  of  resignation -  383 

Officer  resigning  to  deliyer  public  arms,  ifrc,  to  next  in  ooiamand  -       -       -  384 

Officers  to  tako  oath ..^.-284 

Duplicate  of  oath  to  be  filed -        -  284 

Penalty  for  Exercising  duties  of  officllB  before  taking  oath         •       «       .       .  384 

Twelve  months  absence  considered  remoral •       •  384 

How  office  vacated  when  officer  labors  under  bodily  infirmity,  mental  diaabili- 

ty,  or  habitual  drunkenness     •«......-•  385 

CTnifonn  and  equipment  of  officers       .-.^        -       •       -       -       •       •  385 

Pay  of  adjutant,  regimental  judge  adyooat^,  ^nd  provost  marshal  -       •        -  386 

Bates  of  fines  for  officers  of  difl^erent  grades  < 366-387 

Oourta  martial  to  be  ordered  to  assess  fines     -       -       •        «       -        •        .  387 
'           Officers  or  privates  failing  or  refusing  to  march  when  ordered  into  service,  to 

be  tried  by  courts  martial 387 

Kotice  of  trial 287 

Sentence .  S88 

Non-commissioned  officer,  private,  4te.,  refti'sing  to  manh,  may  be  arrested 

and  placed  in  jail •...  988 

*  -*          Desertion :  person  arresting  deserter  to  have  credit  for  time  he  has  to  serve    -  5288 

Number  of  non-commissioned  officers 288 

Major  general,  d^c,  detailed,  may  select  his   staff 388 

Officers  of  companies  dissolved  by  reduction  of  number       ....  288 

How  fine  collected  from  a  member  of  sooiely  holding  community  of  property  399 

Oaths  administered  by  officers 389 

Uniform  of  volunteers  to  be  approved  by  brigadier  general    .       •       .       -  889 

Pinefor  continuing  without 389 

Pines  of  memben  of  volunteer  companies  to  be  for  use  of  coips    ...  289 

Delinquents  to  be  returned  to  eourt  of  assessment  ......  389 

Adjutant  not  to  command  at  parade  or  drill    •       -< 389 

Non-attendance  of  field  officers,  Ac,  at  musters  to  be  reported        ,.        .        •  389 

Carrier  of  orders  may  be  selected 390 

Pine  for  refusing  to  serve 290 

Orders  sent  by  mail •--.       -  290 

Company25milesdt8tant  need  not  attend  muster  -      ...     •       ^       J,      .  290 

Collector  of  fines  may  be  appointed       -       •       -       •        -       .»       vv     -  390 

Volunteer  companies  entitled  to  right  on  para  ie    •       •       -*-        *^'\*  290 

Officers  rank  according  )p  date  of  commission  '      •      ,•        -        •        »       •  290 

Commands  of  lieutenant  colonels  and  malors  * '      -        -       -       *.      -       -  890 
It  must  appear  by  record  that  a  majority  of  regimeDtal  board  were  preseiit  to 

fill  vacancies 291 

Record  must  bo  transmitted  to  adjutant  general  and  laid  before  govenior       -  291 

Estimates,  returns,  dec,  to  be  indorsed  and  remitted  to  adjutant  g^eral .        •  291 

Officers  receiving  orden,  dec,  to  forward  them  to  persons  for  Whom  intended  St91 

Other  laws  repealed 291 

HIUli  DAMS,  PIER  HEADS,  d^c— 

Duty  of  owners  of  in  regard  to  roads  crossing        .*....  39 

mills- 
How  land  may  be  condemned  for  dam,  Ac.     -       •       .        ....  887 
Hoti^  of  applicatioQr-*hoir  given 837 
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MILLS— Ooniinued. 

Jury  te  b«  xmpaDBeltd    •- 237 

Wlkat  jury  fihali  inquire  and  report 237 

Leave  not  granted  until  persons  interested  have  notice   ...        -        -  S38 

Whan  not  granted,  and  when  granted  npon  conditions 238 

Owner  of  land  may  cross  oanal  with  fencing <*        •  238 

Water  not  to  be  drawn  from  another  ipill  pond       .        •       ^        .        .        .  238 

Titie  to  land  condemned  vested  in  applicant 238 

When  title  shall  revert ,•.'..-.  238 

Effect  of  inquest  upon  i^tions,  dec.  - 239 

Leave  nay  be  revoked  for  failure  to  cqinply  with  conditions  .       -       -       •  339 

Owner  of  mill  to  keep  scaled  measure    -. 239 

Precedence  in  grinding^  toll,  Ac.  ^--rr 239 

O^ner  of  mill  not  to  allow  hogs  to  run  at  large $^9 

HISDEMEAllORS-- 

Costs  iq  prosjBcutions  for         - 49 

Distinction  between  felonies  and    •       -       -       *       *•        -       -       ",*  323 

UORTGAG£B— 

Property  mortgaged,  Ae.,  how  sold  on  execution    •       -       -       -.-       -113 

MOTIONS—  * 

Against  QonstAbles 65 

MULDROW'S  HILL  TUBNPIES  ROAD— 

Act*  approprtattng  the  revenue  of  to  Taylor  county        .....  361 

Penalty  for  removing  obstructions  to  unlawful  poaslraya       -•»--.  362 

Rates  of  toll            .--.--•*.--..  363 

MURDER,  WILLFUL— 

Punishment  of        -       -       -•       •       ...       .       .       .•       -  327 

names- 
How  they  may  be  changed     - 293 

Of  adults— of  infants - 293 

Change  to  be  entered  in  order  book,  and  ind#z  kept        ,        .       .        .        .  293 

NEWPORT  SAFETY  FUND  BANK— 

Act  to  amend  charter  of-        -        -■ 13 

NEW  TRIAL—  , 

Costs  of  former  trial  to  be  first  paid ^2 

NEXT  FRIEND— 

Liable  for  cosU        .-.-•-., 51 

NON-RESIDENTS—  .  ' 

Bringing  suits,  must  give  security  for  costs     .-...^•48 

NON-SUIT— 

Costs  on 49 

NOTARY  PUBLIC—  .       ^  > 

Appointed  and  commissioned  by  governor  for  four  years    ,  -     •  -       -        *  79 

To  tako  oath  and  give  obligation  with  surety         -        .....  79 

Writings  signed  or  sealed  by,  evidence   -        •        *. 79 

OATS— 

Weight  of  bushel  of -        -161 

OCCUPYING  CLAIMANTS— 

Value  of  improvements  to  be  paid  by  successful  party 5205 

Jury  to  be  impanneledand  Bworp 205 

Duty  of  justice -.  205 

First  jury  failing,  another  to  be  summoned 205 

Record  of  proceedings  to  be  returned      .       «       -.•       .       -       .       .  205 

Challenge  of  jurors *  205 


^ 
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OCCUPYING  CLAIIi(ANTS— Continued. 

Duty  of  jury,  damages,  rents,  value  of  imprOvemMitB     -    *  -        •        •        -  205 

Inquest  may  be  quashed          -. •--  206 

Sufnmons  for  witnesses  may  be  issued    -        •-        -        ^^   *    •        -        -  206 

Copy  of  inquest  be  furnished  to  each  parly     *..--'--  206 

Costs 906 

Duty  of  court  upon  inquest  returned      -        -*        -        -        -        -        -  206 

Occupant  to  remain  in  possession  until  claim  satisfied,  atid  tb  Inire  lien         -  206 

Occupant  entitled  to  crops  on  the  land    -        -        -        •        -        --        -  206 

Guardians  and  committees  of  idiots  and  Iun8ti<^  may  compromise  stiits         -  206 

Liabilities  not  avotded  by  relinquishing  title  to  commonwealth     -       -        .  207 

OFFICE,  TERM  OF— 

Act  to  prescribe  for  inferior  offices 3 

OFFICERS— 

Act  to  prohibit  certain,  from  trafficking  in  claims  on  county  Cfea&uriM  .  .  9 
Costs  on  proceedings  to  remove  ----^-.--51 
Duties  and  liability  of— «ee  "Executions." 

OFFICIAL  BONDS— 

Constables' ^ 63 

ONIONS— 

Weight  of  bushel  of •        -        •        •  161 

OWSLEY  COUNTY 

Times  of  holding  circuit  court  of-        -        --        --        -        -        -  356 

PARTNERSHIP—  "^ 

For  trhat  purposed  limited  partnerships  may  be  formed 149 

Special  partners — ^not  personally  liable 149 

Written  statement,  to  be  recorded  and  published'   -      - 150 

If  statement  false,  special  partners  liable  as  genentl                -       '        -        -  150 

When  partnership  deemed  dissolved       -        .'.'--        »        -        -  150 

Reneival  to  be  recorded  and  published    -        *        •'•        «-        -        •        -  150 

Business  eond^icted  in  name- of  ^neral  partners    ^ 150 

Special  p^urtaer  using  firm  name  deemed  general  partner         -        •        -        »  150 

Responeible  to  creditors  for  capital  withdrawn        ...                        .  151 

To  be  postponed  to  other  creditors  of  the  firm 151 

Transfers  giving  priority  among  creditors  invalid  -'       -        *       -        -        -  151 

Dissolution  of  partnership  to  be  advertised 151 

How  partners  to  be  sued 151 

Liability  of  special  partners    --        - -        -151 

PASSWAYS— 

Liability  for  costs  on  applieation  for 51 

PAUPERS— see  vPoor  and  Poorhouses." 

PENAL  OFFENSES— see  ''Copies  and  Punishments." 

PENITENTIARY— 

Keeper •        - 116 

To  be  elected  by  general  assembly  -...«....  116 

Term  of  office 116 

Onth  and  bond 116 

Mi\y  be  suspended    -        -        -        •        -        -        -•-        -        -        -*-  117 

How  vaoaacy  filled 117 

Duties  of  keeper     «.'.---: 117 

To  report  to  legislature •-•-117 

Clerk 117 

Ti»  be  appointed  by  governor  -       -       ••. 117 

Onth  and  bond 117 
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PEiaTENTIABY— Continued. 

Liable  to  imprisonment  and  fine  for  falM  entiieg,  ^ 117 

Salaiy  of  clerk -       -       •       -  118 

Duties  of  clerk        -        • ♦    »   -    .   -  lift 

Bookstobeopen  to  inpsectioD  of  legislature 118 

ConvieU 118 

Removing  ef 118 

Obaracteroi  eoavicts ' 118 

Prevent! vea  against  contagious  disorders 118 

Clothing,  food,  labor,  ^c,  of  convicis -119 

Who  admitted  to  visit,  ^c. 119 

Cells  looked  and  light  OKtioguished •-•119 

Watchmen  to  patrol --  119 

Convicts  competent  witness  in  trial  of  convict 119 

Keeper  to  establish  rules,  Ac* «•  119 

Convict's  children  to  be  regarded  as  orphans  •        -        -.       -        •        -       -119 

Convict  may  dispose  of  estate  bj  will *        .        ^  100 

Estate  to  revert  upon  discbarge  from  confinement  --.•-.  120 

Time  not  computed  under  statute  of  limitations     •        -        -        -  ;     -        *  190 

Convict  to  be  furnished  with  clothes  and  $5  at  discharge        ....  120 

Office  vacated  by  conviction  of  officer 130 

HeaUk  of  cmvieU 120 

Cells,  Ac,  to  be  whitewashed 120 

Infirmary  to  be  kept  and  physician  employed         -       -       •       •»       .       .  120 

Exercise  for  health  in  yard       .,.-.' 120 

Ouard$  and  a§9i$tatU  keeper 120 

Keeper  may  employ 120 

.  To  be  sworn    - 120 

iMtrueium  of  eonvieU  --.--, 121 

Provisions  concerning 121 

Board  of  miiiors 121 

Who  shall  constitutox-^heir  duties  -.-......  121 

ConiraeU 121 

By  keeper,  di(C,  on  behalf  of  institution .-        .        .  121 

CapiUl— loan  of  $10,000  by  state  -       -       -    , -  121 

Division  of  profits,  4c.    -. 121 

Keeper  to  make  neceftsary  repairs *.«*>        •*  ^21 

MiaceUaneouo  jtroviaionM -        -        •-.".        .  222 

f           V.  S.  convicts,  when  and  upon  what  conditions  received        ....  122 

Slaves  to  be  kept  separate  from  convicts 122 

Penalty  for  aiding  escape 122 

Keeper,  dkc,  permitting  escape         -        -        -        -•••        .        .        .  122 

No  liquors  allowed 122 

Keeper  may  allow  tobacco 122 

PBRJUKY— 

See  "Crimes  and  Punishments." 

PERRT  COUKTY— 

Times  of  holding  circuit  court  of 355 

PIKE  COUNTY— 

Times  of  holding  circuit  court  of 35^ 

POOR^ 

Allowed  to  sue  and  defend  without  paying  costs     -       -       *       -       -       .  48 
POOR  AND  POORHOUSES— 

Prohibition  against  bringing  poor  into  state,  exoept  father,  mother,  qj(  child  *  8& 

I 
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POOR  AND  POORHOUSES— Continued. 

Proceedings  against  peraoD  offending  -  -  .  •  «.  .  «  •  •  8&-86 
Poor  hoiyte — provisions  concerning  the  erection  and  snperiotendenoe  of  -  -  8S-86 
Superintendent  of  poorliouse — his  power  and  dntiea  -  -  •  -  .  86 
Beggars  maj'be  sent  to  and  kept  at  peorbonae        -  • 86 

PORK—- Inspection  of— see  "Inspections." 

PORT  WARDENS^ 

County  court  to  appoint 140 

'  Certificate  of  appointment      -        •        -        -        •        >•        •        -        .        -140 
Duty  of,  to  examine  Y«s8els,d^e..     -.*        -       -        ..        .        .        .      140 

Previous  notice  to  be  giren  to  roaster  or  owner 140 

Statement  of  result  to  be  made  in  writing  and  tdeofd  kept    - «      •       *        .      141 

Statement  evidence .-.        .      141 

Fees  allowed  - .4..       .        •       .        .        .      ^41^ 

POTATOES— 

Weight  of  bushel  of *--»-161 

POWELL,  COUNTY  OF— 

Act  to  establish        ....«.& 29 

POWER  OF  ATTORNEY-^ 

To  confess  judgment  vdid       -        * *.      315 

Penalty  and  liability  for  appearing  under       •*.'....      315 

PRIVATE  entertainment- 
No  person  other  than  keepers  of  taverns  or  houses  of  private  entertainment, 

allowed  to  charge,  except  by  special  agreement  --....  44 
Who  deemed  keeper  of  house  of  private  entertainment  -  •  ,  •  -  -  44 
No  license  required --44 

PROCESSIONING  LAND— 

Laws  appointing  special  commissioners  repealed     ---.».        46 

County  court  to  appoint  proceasioners "--46 

Re-marking  old  lines •....46 

Marking  new  comers,  Ac,  by  consent -47 

Consent  to  be  indorsed  on  report     ---•'.•...47 

Report  conclusive  evidence 47 

County  surveyor  to  attend  processioneiB         * .47 

Allowance  to  b^  made  for  variation  of  needle  -  ^ '  -  •  -  .  .  47 
Proceasioners  may  administer  oaths  and  take  depoaitions  ....  47 
How  uotioe  of  processioning  to  be  given         ...•..«  47.48 

'  When  land  lies  in  several  counties ,..48 

Reports  to  be  recorded,  and  to  be  evldenoe       •-«....        4| 

PROSECUTOR— 

Liable  for  costs 51 

PUBLIC  ARMS  AND  ACCOUTREMENTS— 

Where  kept -••-68 

To  Be  kept  in  order 68 

Expense — how  paid •>68 

Auditor  to  report  sum  paid  to  general  assembly  --••-.  68 
Arms  to  be  drawn  only  on  order  of  governor  -        -       ^^       ...        68 

Quartermaster  general  to  report  to  governor -68 

Arms  drawn  to  be  accounted  for     -••••-..       ...68 

Receipt  to  be  taken  for  arms  drawn -68 

Suits  to  be  instituted  for  arms  not  returned  ----.•.68 
Result  and  sum  recovered  to  be  reported  •--..'«.  68 
Reports  to  be  laid  before  general  aaaemblj 68 

rUBUO  BOOKS— 

Act  concerning 97 


{ 
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PUBUO  BtnLDIKQS— 

SUte  librarian  ex  qffldo  superinteudent  of  public  property      -        -        -        -        69 

His  duties 69 

fkpeaditures  for  furoitore,  feQces,  lights,  fuel,  ^.         •        -  .     -        -        -        69 

Contracts  to  be  first  made ..-        -.-        -        -        69 

Payment  to  be  made  from  the  treasury  -  -  -  -  -  •  -'-  70 
Inventory  of  furnituroi  Ac.  to  be  taken  at  end  of  governor's  term  •  •  -  *  70 
Old  furniture  to  be  sold,  and  proceeds  paid  into  treasury        .       \       &        -        70 

Suits  for  iDJury  to  public  property,  drc. --70 

Treasurer  to  report  to  general  assembly s  -        •        -        70 

public  county  buiiding* ^'\-        -  70-71 

Jailer  ej?  ^cto  superintendent         -- -'   -        •        -        -        -        -   "^  ^        -        70 

May  institute  suits ••-70 

When  houses  may  be  rented  for  court  house  and  clerk's  oQce        *       .       .  70-71 

Bent  to  be  paid  out  of  county  levy 71 

Fines  for  trespassing  on  public  property         ..^...-71 
For  injuries  to  colleges,  churches,  seminaries,  dro.  •        ......       71 

Civil  remedy  not  impeded  by  Ueath  of  trustee        -       .-        •        «.       »        -       71 

PUBLIC  PBINTKR— 

To  be  elected  biennially -^--83 

His  duties  and  compensation -  83-84 

Auditor  may  advance  to -        -        -        -        84 

QUABTERLY  COURT— 

Concurrent  original  jurisdiction 93-94 

Trial  in  defendants'  district)  in  oases  within  jurisdiction  of  justices  of  the 

peace 94 

Froceediqgti  against  constables .....94 

Cases  not  exceeding  $100 94 

Power  to  empannel  jury 94 

Powers  of  presiding  judge  out  of  court  •        -.-        •        -        --       -        94 
To  have  powers  of  justices  of  the  peace  in  criminal  cases— >may  grant  injunc- 
tions, 4&c.  .-94 

Hold  inquests  upon  lunatics  and  idiots,  Ao. •'94 

Terms,  when  held  and  how  long 94 

Process,  to  whom  directed 94 

Judge  to  act  as  clerk        -.-, -34 

Docket — how  kept -        -       94 

Monthly  return  day  of  executions  to  be  fixed 95 

Tax  on  cases  over  $50 ..95 

Copies  of  records  evidence 95 

Fees 95 

Illegal  fee  biUs 95 

Change  of  venue 95 

QUABTEBMASTER  GENERAL— 

Duty  in  regard  to  public  arms  and  accoutrements  •  .  ^  .  .  *  6^-69 
Salary  of 170 

RACING  ON  HIGHWATS,  <Iec.— flee  "  Crimes  and  PonisfamentB." 

BAILBOADS— 

Act  to  punish  persons  for  endangering  life  by  placing  obsHwotivns  on   -       -       11 

BAPE — see  ''  Crimes  and  punishments." 
BEAL  ESTATE— 

Section  in  chapter  on  repealed,  and  substitute  enacted 315 

BEOEIVEBS— «ee  '*  Masters,  Auditors,  Beceireis,  and  COttmiisiOHeri  in  Ohancezy." 

Ill 
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REDEMPTIOK,  RIGHT  OF— 

As  to  laud  sold  under  ezecatiou 110 

Subject  to  eze<)utioii Ill 

REQJSTERr- 

To  give  covenant  and  surety,  to  be  approved  by  governor,  attorney  general, 

Ac.^  vithin  thirty  days .-        -        -        -  147 

To  have  control  of  laud  office         •'-        - 14T 

Fees — ^when  to  be  paid,  &c. 1*^7 

To  keep  office  supplied  with  presses,  books,  (&c. 147 

Warrants  partially  appropriated  to  be  so  indoi^d 147 

Who  to  hate  access  to  books 148 

When  p^fster  may  supply  omissions  in  record,  4&c.        -        •        *,        -        -  148 

To  talA  advice  of  attorney  genieral         - 148 

Office  copies • 148 

Salary  of 170 

HBGISTRATION— 

Act  to  provide  for  registration  of  births,  deaths,  and  marriages     -      '  -       358-361 

Persons  celebrating  marriages  to  keep  a  registry,  Ac.  <    -        -        -        -      ,-  358 

Physicians  and  surgeons  to  keep  registry  of  births,  Ac.          ....  359 

Registry,  or;copy  thereof,  to  be  deposited  in  county  clerk's  office  each  year   -  359 

Assessors  to  ascertain  and  return  births,  marriages,  and  deaths      •        -    .,   -  359 

Auditor's  duties  in  relation  to 360 

Assessor  may  require  information  on  oath -        -  360 

Duties  of  clerk        .        -        -       "- 360 

List  of  births,  Ac,  to  be  i^rima^cie  evidence        ' 360 

Penalties  for  failing  to  discharge  duties  imposed 360 

RELATOR— 

Liable  for  costs 51 

Religious  societies  and  charitable  uses 6&-68 

REPEAL— 

Of  statutes  other  than  revised  states 33 

REPLEVY— 

Of  judgments  and  executions 106 

REPORTS— 

Of  decisions  of  court  of  appeals 90 

RETAILING  WITHOUT  LICENSE— see  "Tippling  Houses." 

REVENUE  AND  TAXATION— 

Property  exempt  from  taxation 351 

g              Assessor  to  require  amount  to  be  fixed  on  oath 352 

Repealing  clause 352 

In  listing  under  equalization  law,  indebtedness  is  to  be  deducted          -        -  363 

Such  indebtedness  to  be  bona  fide 362 

REVISED  STATUTES— 

Act  to  adopt    - 32 

Other  statues  repealed  by ^-•-32 

Exceptions — ^not  repealed 32 

To  have  no  retro-aotive  effect 32 

RIOTS,  ROUTS,  Ac— see  "Crimes  and  Punishments." 

ROADS— 

County  courts  may  establish  to  navigable  streams  from  coal  banks,  Ac.         -  5-6 

ROADS  AND  PASSWAYS-^ 

RoadB 33 

Application  for  opening  roads 33 

When  TieweiB  to  be  appointed 33 


INDEX  TO  GENERAL  LAWS.  883 

BOADS  AND  PASSWAY&-Continiied. 

Oath  and  daty  of  Tiew^ra  ---.-.^^a^SS 
County  Burvejor  may  be  sent  with  them  -.-        -        -        -       •>        «       64 

Proprietors  of  land  must  be  summoned.  -  -  «  -,.«  -  -  *  34 
When  damages  may  be  fixed  without  writ  *.-  -  -  •  -  •  34 
When  writ  of  ad  quod  damnum  to  issue  -        -        «.-        .        •        -.34 

Who  may  he  jurors,  and  where  jury  shall  meet       -        r       -        -        *        -        34 

Duty  of  jury ...34 

How  damages  estimated  and  apportioned  ---.....  34 
When  the  officer  may  appoint  a  different  day  for  meeting  of  jury    •        •        •>     .  34 

Jury  mAy  be  adjourned  from  day  to  day '••        .        .        34 

Inquest  must  be  signed •...34 

Proceedings  on  return  of  inquest --••35 

Notice  of  application  to  discontioue  road  or  erect  gates  across  it    -       •       -       35 

Repairing  of  gates --...dS 

Expenses  of  repairs         -. 35 

Damages,  costs,  Ac. ^       •       »       *       2^ 

Roads  opened  upon  conditions        --'»--•••••       35 

Costs  when  application  refused 35 

No  road  to  be  opened  through  town  lots,  burying  grounds,  orchards^  <&c.       •.       36 

Width  of  roads ^6 

Ditch  iog  roads i-«-36 

Road  precincts .**        •        •        •       36 

l)uty  of  surveyor  of  precincts 36 

Not  allowed  to  resign  for  two  years --•36 

Who  to  work  on  roads     ...b 3q 

Penalty  for  failing  to  attend  when  called  out 36 

Duty  of  clerk  and  sheriff  in  relation  to  precinct  surveyors    ;,-•«.  36-37 

Indexes  to  be  put  up  at  forks  of  road,  <&c. 37 

Timber,  ^c,  for  bridges,  4(0.,  may  be  taken  from  adjacent  lands  -  -  -  37 
When  horses,  carriages,  Ac,  may  be  impressed  for  making  or  repairing  -  •  37 
Exemptions  from  working  on,  may  be  granted  by  county  court      -        -        •        37 

Calling  out  hands  to  work  en  roads,  ifec.         -        - 37 

When  road  crosses  water  course  dividing  counties  or  precincts  •  •  -  38 
Duty  of  owner  of  ferry  in  relation  to  roads  leading  to  it        -        •        •        -        38 

When  the  county  shall  build  bridge  or  causeway 38 

Bridges  or  causeways  between  two  counties  to  be  b^ilt  at  joint  expense  -  38 
Mandamus  to  show  cause  may  issue  against  county  refusing  -        -        -        •       38 

When  peremptory  mandamus  may  issue 38 

Duties  of  owners  of  pier-heads,  dams,  ^c,  in  regard  to  roads  crossing  •  -  39 
Fine  for  felling  trees  across  road,  ^c.  -  .•.,.  •  .  ..  39 
Fine  for  erecting  and  coiltinuing  fence  across  road  --••-.       39 

Fine  for  failure  of  duty  by  surveyor 39 

Writs  of  error  and  appeals — how  allowed      -.-•••-.        39 
PoBswayi — 
When  viewers  shall  be  appointed  for  private  pas9waya  -----        40 

Ten  days  notice  of  application  to  be  given 40 

Viewers  report 40 

Writ  of  o^i^i/M^Jamntnn  may  be  issued  - 40 

Damages  and  costs  to  be  paid  by  applicant     -•--••«       40 

Necessary  gates  at  expense  of  applicant 40 

Penalty  for  obstructing  pass  way      -' 40 

How  passways  may  be  changed *-'40 

How  discontinued '••41 
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BOADS  AND  PASSWAYS^ContiDued. 

Appeals  and 'writs  of  error  as  in  road  cases    -        -••-        -        -        -        -  41 

No  passways  to  be  established  tlirough  town  lot,  orchard,  bmying  ground,  ^c.  41 
ROBBERY— see  "Crimes  and  FunAshments." 
ROCKCASTLE  OOUNTY— 

Times  of  holding* oircnit  court  of 355 

RUNAWAY  SLAVES— 

Act  to  regulate  the  duties  of  jailers  in  relation  to    -----       -  X 

RYE— 

Weight  of  bushel  of       -         -        -        ■        '        -        -        ...        -  161 

SALARIES— 

To  be  paid  quarterly        -- ^® 

Salary  of  goremor  -       -. 169 

Of  Secretary  of  state 1® 

Attorney  general     -        -        ---        -        -        -        -,       -        -        -  169 

Treasurer 1*^^ 

Librarian -•--•-..-  170 

Register  of  land  office *       -       :        -  170 

Adjutant  general ^'^ 

Quartermaster  general     -        --        - 1*^^ 

Clerk  of  secretai^  of  stale - 1*^0 

First  and  second  clerk  inland  office  -        -        -        -        -    .    -        -170 

Judges  of  court  of  appeals 170 

Judges  of  circuit  court 1'^ 

Chancellor  of  Louisville  chanceiy  court         -       -    "   -       -       -                -  170 

Attorneys  for  commonwealth 1*^^ 

Superintendent  of  public  instruction -     •        -  170 

President  of  board  of  internal  improvement 170 

Officers  of  general  assembly   -        -        -       ^        -•        -        -*        *  170 
SALE  OF  THE  REAL  ESTATE  AND  SLAVES  OF  INFANTS/ Ac. — 

Jjan^  worth  lesM  than  $IQ0  to  the  share        - 297 

Slavet  held  jointly        •        -       -        -    '     -        -        -        -      ^  -       -        -        -  297 

Lands  in  general -        ...        -        297-298 

Of  infant,  idiot,  or  lunatio,  circuit  court  may  decree 297 

Not  to  contravene  will    .---•---'----  297 

Petition— title  papers— who  to  be  made  parties      - 297 

Share  of  defendant  objecting  not  to  be  sold 297 

Commissioner  to  report  value  of  estate,  Ac, 298 

Guardian  or  committee  to  give  covenant  with  surety 298 

Land  and  slaves  held  in  trust  may  be  sold       .-.----  298 

Sale  of  vicUms  slaves  -        -•        -.-        - 298-299 

May  be  sold  upon  petitioii  of  person  holding^  life  interest,  personal  represen- 
tative, Ac.      -      ■ :      '      '      ^^^ 

Sale  of  married  women's  lands  and  slaws     ----".--.    299-300 

On  petition  of  husband  or  next  friend 299 

What  petition  m^st  set  forth  - 299 

Wife's  consent  requisite  *-- 299 

Who  to  be  made  parties 299 

When  land  or  slaves  held  jointly 299 

Petitioner  to  give  covenant,  or  sale  void 299 

Suits  on  covenant ----  299 

Proceedings  to  be  same  as  on  sale  of  infants'  land         •        -       -        -       -  299 

Ui»eeUaneous  protiswns ,.---.      300-301 

OommissionerB  to  be  appointed       -       -       - 300 


INDEX  TO  GENERAL  LAWS.  885 

SALE  OF  THE  REAL  ESTATES  AND  SLAVES  OF  INFANTS,  Ac— Continued. 

To  report -        -        -      300 

Conveyance  of  title 300 

Proceeds  of  sale,  Ac,  of  infanta' lands,  <fec.,  to  whom  to  be  paid  over,  dkc.     -      300 

Prdceeds  of  land,  <bc.,  of  idiots,  Ac, 300 

Qualification  of  preoeding  sub-sections,  Ac 300 

Proceeds  of  sale  of  married  women's  land,  Ac.       -« 300 

Descent  or  distribution  not  to  be  ^ihanged 300 

SALT— 

Weight  of  bushel  of 161 

Inspection  of— see  "Inspections." 
SALT  AND  SALT  PETB!e  WOEKS— 

Works  to  be  inclosed       -:* 188 

Abandoned  wells  to  be  filled  up-        -        -        -' 188 

-   How  water  may  be  conveyed  over  lands  of  another  .        •        .       .        .      188 

Viewers  to  be  appointed  and  to  report 189 

Route  not  to  pass  through  garden,  Ac    -        -        -'-        --        •        •      189 

Summons  to  be  issued  against  owher  of  land 189 

Writ  of  ad  quod  damnum  to  be  awarded  if  desired 189 

Damages  and  costs  to  be  paid  before  land  entered  upon  -        -        -      '  -        -      189 

Right  of  ingress  and  egress 190 

Jury  may  adjourn— or  if  they  disagree,  a  new  jury  may  be  summoned  -       •      190 
SCHOOL  FUND— 

Duty  of  auditor  in  relation  thereto  ........      182 

SCHOOLS  AND  SEMINARIES— 

Sehotdfand 161-163 

Auditor  to  keep  accounts         -        •        *•        -        -        -       -        -        -161 

To  apportion  revenue -161 

Net  revenue  to  be  distributed  -        -        -        -'-        -        *        -        -        -162 

Revenue  of  fund  to  be  paid  into  treasury 162 

Disposition  of  balance  not  called  for 162 

Board  of  education i%2 

Who  to  compose  it * 162 

Board  may  hold  real  estate 162 

Superintendent  to  be  president  of  board 162 

To  keep  records -'-        -162 

Board  to  make  regulations  for  schools     -        -        •        -        -       -        -        -162 

Course  of  instruction ' 162 

Board  to  prescribe  form  of  returns 162 

Superintendent -        -*-        -        -      163 

To  report  biennially t--      163 

To  visit  and  lecture  in  25  counties  annually  - 163 

To  report  annually  to  auditor         -        -        -' 163 

Where  to  keep  oflSce 163 

When  to  enter  upon  duties --        -        -        -      163 

Commisoioners 163-165 

County  court  to  appoint --*.      153 

To  take  oath  and  give  covenant  with  surety 163 

Term  of  office 163 

Commissioners  to  be  body  politic 163 

Where  to  reside 163 

To  settle  accounts  with  county  cpurt  once  a  year 163-164 

Judgment  on  motion  for  defalcation        -        -       -        *        .        -        .       -164 
Commissioners'  compensation        7 164 
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SCHOOLS  AND  SEMINARIES— Continued. 

To  make  annual  report  to  superintendent        -        « 164 

To  draw  order  on  auditor  for  share  of  fund     ........  i64 

How.  amount  ascertained          ..........  164 

Order  to  be  countersigned  by  superintendent -165 

How  money  distributed  --.-----.--  165 

To  deliver  books,  <&c.,  to  suocessor 165 

To  keep  record 165 

Districts 165-166 

Commissioners  may  alter  or  establish 165 

Number  of  childreu  in  district -  165 

Detailed  report  of  bounds  to  be  made     .-••....  165 

'         When  district  may  include  parts  of  two  counties -  165 

What  deemed  districts  in  cities  and  towna 165-166 

Trustees      -----.---.----  166 

When  and  how  elected 166 

To  keep  record        -;,------...  166 

To  appoint  collector ---...  166 

To  select  teachers,  Ae,    - -  166 

To  be  body  corporate -  166 

May  hold  lands,  4c. 167 

May  change  location  of  school  houses,  4c.'     .-•....  167 

Teacher  may  suspend,  trustees  may  expel  scholar 167 

Trustees  to  deliver  to  successor  money,  books,  4c. 167 

To  make  report  on  oath 167 

To  visit  schools 167 

How  vacancy  filled 167 

Duty  of  trustees  to  invito  indigent  children  to  attend  school  ....  168 

Teachers -        -        -  168 

Examination  of,  4c. 168 

Common  school  defined --  168 

May  be  select  school  for  part  of  year 168 

Seminaries 168-169 

County  court  to  hold  laild  in  trust  for  seminaries   - 168 

Trustees— election  of 169 

Term  of  office          -        -. 169 

By-laws  may  be  made 169 

Trustees  to  control  and  manage 1^ 

May  receive  donations  and  subscriptions         .......  1^ 

To  keep  record 169 

Land?  of  not  subject  to  taxation  or  forfeiture 313 

SECRETARY  OF  STATE— 

Power  to  appoint  assistant,  employ  porter,  4c. 81-82 

Duties  of  secretary 82-83 

To  keep  seal  of  commonwealth 82 

To  reside  at  seat  of  government 82 

When  he  may  charge  tax  for  affixing  seal 82 

May  exchange  copies  of  laws  and  decisions 82 

To  have  custody  of  books,  4c. gg 

Copies  certified  by  him  evidence 82 

To  purchase  books  required  bylaw  for  distribution 82 

Duty  in  case  of  removal  of  judge  from  office 83 

To  keep  record  of  interest  paid  on  state  bonds 83 

Salary  of 169 

Olerk  of,  his  salary 170 
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SECOND  KENTUCKY  LUNATIC  ASYLUM— 

Act  to  provide  for  the  completion  of 13 

SEDUCTION— 

Action  for  maj  be  maintained  without  all<!gation  or  proof  of  loss  of  service  315 

SEMINARIES— see  "  Schools  and  Seminaries." 

SERQEANT-^iOf  Court  of  Appeah)f- 

How  appointed,  may  be  suspended,  qualifications.  Buret j      -       -        -        -  151 

May  appoint  deputies 152 

Duties,  fees 152 

What  process  may  be  directed  to  him 7       -        -152 

Same  penalties,  dbc,  as  sheriff  for  failure  in  duty •*  152 

Accounts  to  be  allowed  by  court •       -        -  152 

Same  remedy -on  covenant  as  on  sheriff's        -       •        -       ••       -       -       -152 

SERGEANTS-AT-ARMS— 

Of  two  houses,  pay  of 170 

SHERIFFS— 

Act  for  the  benefit  of  late  of  several  counties 4 

Duty  of  in  regard  to  surveyor  of  road  precincts      ......  36 

Duty,  Ac.,  in  regard  to  county  levy        -        - 184-185 

SHERIFF,  CORONER,  <kc. 

Payment  on  execution  in  hand  of,  after  return  day,  deemed  satisfaction  pro 

tanto 315 

SINKING  FUND— 

Duty  of  auditor  in  relation  thereto 182 

What  constitutes 198 

To  what  devoted 199 

Who  constitute  commissioners  of  sinking  fund 199 

Their  corporate  powers 199 

Auditor  ex  i^Hcio  secretary:  his  duties 199 

Governor  president  >;  two  t'.ompo8e  board        • ,-  199 

Commissioners  to  control  fund 199 

Duties  and  powers  of  Commissioners ,..  199 

To  what  extent  they  may  deal  in  exchange    ..«.'-.-  199 

May  purchase  bank  stock ^    -  200 

May  subscribe  stock  reserved  for  state    --t 200 

To  report  to  general  assembly 200 

Bank  stock  purchased  to  be  held  as  part  of  fund  -       -        -        -        -        -  200 

May  vote  stock  by  proxy 200 

Governor  may  fill  vacancy      ■* 200 

Keeper  of  penitentiary  to  report  to  commissioners 200 

Auditor  and  treasurer  to  keep  account  of  income  and  expenditure         -       -  200 

How  money  paid  and  drawn 201 

When  auditor  shall  issue  warrant 201 

To  report  monthly  -* 201 

All  orders  to  be  entered          " 201 

How  deposits  in  bank  to  be  made           -       -       -     ' 201 

Bonds  and  coupons  to  be  cancelled '-  201 

Interest  not  to  be  paid  on  certain  bonds -       -  201 

SLACKWATER  NAVIGATION— see  "Internal  Improvement." 

SLANDER— 

Action  for  charging  female  with  incest,  fornication,  <fec.,  may  be  maintained 

without  allegation  or  proof  of  special  damage 315 

SLAVES— 

Runaway,  act  to  regulate  the  duties  of  jailers  in  relation  to   ^       -       -       •  7 

Vicious,  may  be  sold  on  petition  of  tenant  for  life,  dbc.  -       -     '  •       •       -  298 
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SMALL  POX— 

penalty  for  importing      ---- --78 

Poor  to  bb  inoculatc'd  at  expense  of  connty 78 

Intercourse  between  well  a^d  sick  prohibited  -        •        -        -     ,  -        -        78 

Separation  of  persons  who  have  been  exposed  to  disease         -        -        •        •        78 
Penalty  for  willfally  endeavoring  to  spread  diseUse         -----        78 

SODOMY— see  "Crimes  and  Punishments." 

SOUTHERN  BANK  OF  KENTtJOKY— 

Act  to  amend  charter  of -  3 

SPECIAL  JUDGES— 

Of  court  of  appeals         -••-..'-----88 
Of  circuit  courts      .--- 92 

SPECIAL  TERMS— 

Of  circuit  courts 92 

STATE  LIBRARY— 

Rooms  set  apart  for .---79 

Annual  appropriation  of  $500,  to  l?e  expended  under  diirection  of  judges        •        79 

Election  of  librarian — his  duties '.        ...  80,81 

Trustees  of  library— who  shall  be----«-----80 

Their  duties -.-.'-..-        80 

Selling  and  exchange  of  books 80 

What  books  constitute  library --81 

Who  may  use  books 81 

STRAYS— 

Who  may  take  up    -        -        -        -' 329 

When  taken  up 229 

When  right  of  property  to  vest  in  taker  up 229 

When  valuation  to  be  paid  to  owner 229 

Fine  for  altering  marks,  &c, 229 

Duty  of  justice  before  whom  stray  horse,  mule,  c&c.,  is  taken  -        .        -      229 

Clerk  to  r^ord  and  post 230 

Taker  up  to  advertise      -• 230 

When  stray  under  two  years  old     ---------      230 

When  other  cattle 230 

Fees,  <fec.,  to  be  paid  by  owner ^    -        -        -        -      230 

Penalty  for  violation  of  law    -        -        -        - 230 

SUPERINTENDENT  PUBLIC  INSTRUCTION"—  '  * 

Salary  of 170 

See  '*  Schools  and  Seminaries.'^ 

SURETIES— 

Of  constables .1.  63,66 

SURETY  FOR  THE  PEACE— see  "Crimes  and  Punishments." 

SURVEYOR- 

Of  road  precinct,  duty  of,  Ac. 36-39 

Of  county,  may  be  required  to  attend  road  viewers 34 

His  bond  and  suits  thereon 84 

His  powers  and  duties 84-85 

Penalty  for  failure  in  duty --85 

Proceedings  in  case  of  vacancy -        .        .        .        g5 

Court  may  direct  order  of  survey  to  any  person 85 

TAVERNS— 

Who  shall  be  deemed  a  tavern  keeper     -        -    ' 41 

Tax  on  license  to  be  prd^paid. 41 

Court  may  grant  licenses        •!....:..       .41 
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TAYlRKS-^Oontiniied. 

To  wheni  license  shall  not  be  granted,    •" 41 

Oath  required  of  applicant '•••.•4!l 

Bond  to  bo  given -        ♦       -.-       ♦       •*       •       49 

•  Duty  of  tavern  keeper    --       -       •'-       -       .       -       •-       •       4M 

Prpoeedings  against  for  foilnre  in *•       4S 

How  taverns  sttpprsssed         -« •       *       4M 

Tnistses  to  give  notice  of  offMtset  b/  tavern  ke^era,     •  •*.     •  *       4S 

Proceedings  thereon        ...........       »4S 

Appeals  or  writ  of  error  thereon     ......       •.■»i.4S 

Penalty  for  selling  after  sappieseiOA       •       *      ••       r       *       *>.^       *       43 

Effect  of  second  (uspensioi^ *««*43 

Rates  of  charges  to  be  fixed  bj  county  conrt  •        ^-       •       •       •       *       49 
Table  of  rates  to  be  set  up  in  public  room      ..-•^•••^S 
Fine  for  exceeding  rates  prescribed         .......•^43 

Clerk  of  county  courts  to  fornilh  list  of  tavern  keepers  to  dark  of  drenit  eovit       43 
Distiller's  lioenae    -•.....       •^-..^^O 

Bee  "Ardent  Spirits." 

TAXATION— 

School  and  seminary  lands  not  anbjeet  to       •  •  •••«     913 

TERM  OF  OFFICE— 

An«ot  to  prescribe' for  inferior  of&ceS'    ••*-...«        9 

TEXAS  Ts  IN  common- 
How  lands  of  may  be  divided        * *  tl<-73 

TQIOTHY  SEED— 

Weight  of  boshd  of 161 

TIPPLING  HOUSES^ 

Who  deemed  guilty  of  keeping  ....'..tf.ii 
Twice  selling,  eviilance  of  keeping  ••^.....•44 
Delinidant  may  be  found  guilty  of  ratailiiig  without  license  •  •  •  -  44 
Fine  forTctaiUng  without  license  -i.  *.'«-.  -45 
For  retailing  near  place  of  worship  ...^.•••45 
May  be  oonvlcted  of  offense  09  trial  for  keeping  tipplipg  house     -       •       •       43 

No  pioseentor  necessary         ; 45 

Law  to  be  given  in  charge  to  grand  jury  •       .       ..      .       ^       .       •       .       43 

TITHES— see  "County  tfvy."  .     .  . 

TORAOOO— iaspeotiep  If,  see  "Insiteotions.'' 

TOLLS*- 

OnXentncky,  Orasn,  and  Big  Barm  riv«i%  aatt^amiodttiiaatjto  ptwride 

farther  for  ooUection  of   -.••..••«.       •is 
See  "Internal  Improvement." 

TOWNS— 

How  towna  may  be  established  '.-.« T3-74 

Coun^  eourt  may  establish  towns         ..••.**•       .73 

Must  give  metes  and  bounds ••TS 

Must  fix  names 73 

Thr^  months  notice  of  application  most  bs  ginp    .«••»•       73 

Land  to  be  divided  into  lots    • 73 

Lots  sold  at  auction •73 

Surety  l»r  sale  money     ••»•••••. •..•73 

Conveyance  of  title        * ---74 

Bond  of  proprietor -.-  •       -       •       74 

Soitathereon -..»..       74 

XlMtiea  of  trottoM  74 

113 
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•TOWNS— Continued. 

Jf  no  election,  county  court  to  appoint    -     • 

When  to  enter  on  duties  -        -        •       - 

Oath  to  be  first  taken       .... 

Povers  of  trustee^i  .        -        .       *        , 

Duties  of  trustees   -    .    - 

How  additions  to  towns  may  be  made     • 

How  streets  and  alleys  may  bo  eitended  - 

Fin«  for  shooting  off  gun  or  pistol  in  town 

For  showing,  A<:.,  of  stallions  and  jacks 

Trustees  bound  to  keep  streets  and  alleys  in  godd  repaid 

Inhabitants  of  towns,  how  for  compelled  to  work  oh  roads 
TBEASOISr— 

Punishmentof        .--.».•- 

TREASURfiBr— 

Salary  of        ...- 

QuslificavioBs,  when  to  enter  upon  duties,  oath  and  bood 
When  to  enter  upon  duties  if  appointed  by  governor 
Copy  of  bond  to  be  communicated  to  legislature    -       t 
Office  to  be  kept  at  seat  of  government   -       •        -        • 
Examination  of  accounts,  <Sec.,  at  end  of  term 
Appointment  of  person  to  act  in  treasurer's  abfeenee  or 
QoTernor,  auditor,  and  attorney  general  may  suspend 
Money  to  be  received  and  paia  only  on  auditolrls  wairaot^  ifttf. 
Nor  unless  directed  by  law      .       -       - 
How  mofiey  received  and  receipted  for    - 
Penalty  for  misapplication,  Ad  of  money 
Accounts,  how  to  bo  kept 
Report  to  be  made  to  general  assembly  - 
Treasurer  to  report  weekly  to  iraditor     - 
To  exhibit  books  to  governor  when  called  oa 
To  Settle  monthly  with  auditor 
General  issettibly  to  appoint  ezaiAining  committee ;  their'dutios 
To  deliver  over  money,  bo6ks,  d^c,  to  successor 
How  accounts  to  be  settled  in  case  of  raoancf  by  death,  Ao.^ 
No  money  to  be  paid  to  public  debtor 
TEEASURY—  >       *  ^ 

Deficit  in,  act  to  meet 

^kmmorfinthoriaed  to  borrow  ♦100,000        -       -.     - 

Kay  issue  bonds  of  state  therefor    -        •        -       *- 
Loan  may  be  repaid  at  any  tinie      «.--'• 
TREASURY  WARRANT  CLAIMS— 

Counties  authorised  to  dispose  of  vacant  lands 
Settlers*  pre-emption  right      -----.' 
Entitled  to  three  months  noti<^       -       -       *'     **      * 
County  court  may  grant  order  to  enter  vacant  land 
Entry  to  bo  made  in  surveyorti  bode      .       .       *       - 
Burveyi^r  to  make  survey  within  three  months 

To  make  plat  and  certificate 

Patent  to  be  issued  •       -       -       *       •       -       -    '  - 
Survey  to  be  marked  "  satisfied"    -        • 

Legal  title  to  date  from  survey 

Vacant  land  Qnly  subject  to  appropriation 

Plit»  4e.,  assignable 


74 
74 
74 
75 
76 
76 
76-77 
77 
77 
77 
77 

337 

170 
901 
209 


309 


903 
909 
209 
90S 
903 


303 
903 
903 
203 
903 
903 
903 
903 
903 

869 

363 
363 
363 

995 
995 
995 
995 
996 
996 
996 
996 
996 
996 
996 
996 
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TRBAQitT&T  WARRANT  CLAIMS— OonVi«o«dL 

SorreyB  fotumed  after  time     •                -        -        <>        ,*..,..       •  996 

liMid  atebeated,  Ac',  not  Bubjeoi  io  i^ppropriAtioA  «.*««.  996 

Fanbertiio«  allowed  to  rttum  Uiid  ofliMWARUits        .....  996 

VRUSX  COMPANY  BANK,  KENTUCKY— 

Aot  to  amend  charter  of-       -       -.-       -       >       «       •       *       «       •       14 

TBUBT— IiANDS  HELD  IN-. 

How  they  tsi^  be  sold 998 

TRUSTEES  OF  TOWNS^ 

Eleotton,  power,  and  d«fcM«  •! •*•  74-76 

Duty  to  give  information  of  offanMs  hj  %tmm  kMPf9  «>       •       ^       •       -  43 

TURNPIKE  AND  PLANK  EOAD^*- 

Companiee  maj  acquire  an  acre  to  each  mile  -       -               •       •       •       •  M) 

-   Mayobiainroek,  gravel,  Ac,  in  exchanfe  lor  nae  of  road      •»       «       «       •  940 

Land,  Ac.,maj  be  condemned  nnder  writ  of  md  ^m$i  rfewiinm         •       •       •  Jt40 

May  retain  land  heretofore  aequired     .-       «»               •       •       *.••  840 
When  land  to  revert       .^.^«.,.^•*•940 

•  RoleefiNrTehioleepaeaing,  Ae.  ...  .-,*.*  ^  «•  •  •  •  •  940 
Penalty  for  non-compliance  -...•.%*••  940 
NobeUatobeiiaed  -'^  *  •  *  •  <•  •  •  ••940 
Penalty  for  obetraeting  road,  Ac.  -•-•-•^•«  341 
LeayingTehicles  in  theioad  --••^•<-.«>.  341 
Snperintendent  may  remoTe  obetructiona  at  coet  of  penoas  making  (ham  341 

•  Rates  ol  tolla,  Ac. 341-343 

Managua  may  exempt  ministers 343 

How  ooapany  te  new  wad  may  ba  formed— ^hat  tht  ^^reemant  aanafc  abanr  343*4M3 

.    Committee  to  manage  until  company  established    -  >     •       •»       -       *       •  943 

•  Committae  to  giro  notice  of  application  to  eonnfy  ooort        •       •       »       •  5148 

•  CommissiolierB  to  beswom     •               *.*>*       *«       «       "*       *  343 

To  yiew  add  report         -* .♦.  343 

7a  rseafare  aanenden  of  lighlctf  wny«  Ao.      «**-^««*  344 

.    Commiasionera' pay 344 

Commissionen  failing  to  act,  court  miQr  Mi>PMa(  atham         «...  344 

Onfailoretoagree,  umpire  to  be  appointed •  .    -  344 

•  On  heaiiDg,  afldayits  may  be  read  ...•*^r..  344 

Court  to  dealgAaite  lonte 944 

Reviving  subscription  of  stock             •       •       **.-       •       .       «  944 

If  sufficient,  company  to  be  eatiMiahed 944 

Corporate  powers *.•♦  944 

Election  of  managera*  , •«*.  <M5 

Who  may  yote  at  first  meeting                .••       •       .«       .       ^  -    »  945 

Who  at-subeaquent  meatinga p...  <M5 

How  many  yotes  each                                                     •«,..  945 

Rules  and  by-laws  B»ay  be  mada     *••'.,..«••  945 

Less  than  majority  cannot  act        •• ••  945 

Whe»  Mioial  marting  to  ba  held 945 

Called  meetings       ...« ,,  945 

Managers'  term  of  office .«       •       -       *       .  '945 

Chairman    seal ».  945 

Manageia' powers    -                              •       *,•       -       •-       .       .  545 

,   Tieasurer-his  duties     •       -       ,       . 945 

Record  of  prooeedingt  to  be  kept *       •       ,  j|46 

Rightofway,  ActtobeoUainedt^cantmetaraondemnation     •      #      *  946 

Othevooipontionami^aelltOi  or  subscribe  stock  inmAcm^pwy       .^    •  946 
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TUJUIPXKB  AKD  FLANK  B0AD8— Ckmtiaiied. 

Hov  tilt  road  must  be  made    •               -       •                                       *       *  M6 

Wken  and  hour  erection  of  gatet  authotiaed          .  •    -        ^       •       «       •  Mi 

Stock  deemid  penonal  property  aad  txanafwibk          .       .       *       .       .  M7 

To  be  paid  by  inetallmenta,  ^0.      •       -       •       ».•       •       «       .       •  347 

EffMt  of  forfeiture                         • •       *       -  947 

If  too  mtteh  be  Bubecribedt  to  be  redneed               *       ••'«.'.  947 

When  stock  ioadeqaale 947 

Dividenda  half'jeady  i^...S47 

If  net  profits  exceed  ten  per  eent  tolls  to  be  redneed    ,  •       -       •       •       -  SM7 

When  road  impassable  tolls  to  otase       «.•#•..••  947 

If  road  unfit  for  trarelfenr  four  days,  oompany  to  be  fined     .       -       4       •  947 

If  for  thirty  dajB,  charter  forfeited         •*       •       •       ^ .     «       .    ,   «       •  948 

Toll  gatekeeper  may  administer  oath    •       •       '•       -       •       »       •       *  946 

Finefoi^eTadingiN^mantQf  teU    -       ^       .*       •       .       *    ^   -   *  fUS 

For  defacing  mile  post,  do.     ••       ••       •       »       •       •       •       »  948 

For  driving  across  bridge  Dwter  thai  a  ▼alk  •       «       •       *      **       ^  .    •  $48 

Xiateral  roads  Aottp  run  wilhin  one  mile        -       •     ^^       «'      « ■.  4       •  948 

Writ  ^  md  gufid  damnum    •       .       .       .       • 948-960 

Writ  mnst  designate  land,  and  direeted  to aheriif  •       -       *       .'      •       •  948 
Shall  direct  inquest  to  be  held        -       ••       «       ••       .       •.«-948 

Notice  must  be  giren  to  owner,  dec.         •       -       *-       -  949 

.  Challeoge  of  Jurors         -.-       -       *       •       •       •       -       •       ...  949 

bathof  jury    .       -       * *       •       •       •  949 

How  inquest  signed •       -*       -       •       *  949 

When  jtiry  cannot  agree,  or  eannoi  complete  inquest  on  day  appviaiisd  *       •  949 
What  jury  shall  allow     ..-.^......949 

*"           Trarerse  when  tried*--eQStS     ..«.v.......  949 

Appeal  or  writ  of  ^rror  allowed             •       ..       .       ,.*•       .  949 

Inquest  confirmed  Upon  payment  of  damagea        •       ••     •       -       <       •  950 

When  damlig^  not  paid  before  end  of  third  tiffm,  right  oonaidend   gbia- 

doned •       •       ^       •       ^»  950 

Right  of  way  for  hauling  malcrlali  AOb  -       •      «>              -       •       •       «  950 

Penalty,  d».,  for  hindering  any  right       •.....••  950 

Clerks' and  sheriflb' fees  -       -.,«....««..  95O 

Ko  quarry  to  be  condemned  within  900  yards  of  dw«Uitt|^  hooso  *       •>  950 
>                   YlTBirPIKES— see  "  Internal  Improrements." 
I                   VAOAITT  LANDS--flee  '<  Treasury  Warrant  Claima."'  - 

TAQBANTS— 

Who  adjudged  yagrants *       •       •       *..       -933 

To  be  arrested  and  held  to  bail 933 

Proceedings  of  justice  before  whom  brought •       •  503 

To  be  tried  by  jury 933 

If  convicted,  to  be  bound  oyer  to  labor  by  the  court 933 

Disposition  of  money  received  for  hire  *       -       •       1       -       •       ...  934 
Oonvicted  Vagrant  who  has  wife  and  fsmily,  may  ba  disohtfged  upon  giving 

security  to  return  to  them,  Ac. 934 

Bonds  to  be  filed  with  circuit  court  derk       -              •       .                      .  934 

Rightsi  Ac.,  of  pcTMus  buying  vagrants        •...*••  934 

Duty  of  officer  to  enforoe  the  law        •       •       •       -              .       .   '    .  934 

Powers'of  city  courts,  as  to  vagraatSf  not rapealsd        ^      .     •.       •  934 

WmOBTS  AISTD  MEASURES—  < 

*    8ta&davd,incostodyofseeNttt7  of  state      •                     *       ^              -  100 

.  Duplioitsa  to  bemado    -       -       «                                                   «'      «  100 
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WBIGTHS  AlTD  HXASURES^-OootiBiitd. 

Oounty  conrl  to  proonre  doplicatti         .^.«...*     160 

PenaltjTforfiiiliire 160 

Testing  waiglits  Md  meaaotM    hm  tlierefor 1^1 

Penalty  for  wing  difturent  veigbts  and  BDeasaiii  ...  •  •  -IBI 
Hnndred  veigbt  to  be  100  poiiiidi,  a?oirdupoi»«-toii,  SIOOO  ponnda  •  •  161 
Weigkt  of  boabel 161 

WHEAT— 

Weigbt  of  bmbel  of 161 

WHITLEY  gOUNTY— 

Timeaolbdldinf  oiioaiteotutof 855 

WITNlSeSEfi^ 

AttaehMeafe  for    coata  on-*** ^49 

Allowanoeto  ...••.•.•:..*.53 
Failing  to  attend  or  xefbaing  to  teatifjr  before  arbUrateia  tobe  reported  to  eoort       59 

Repeal  of  aeetion  of  cbapter  upan^aad  adoption  of  aftotlier  in  lieq  tbereof  *  S36 

WOtVBB  ARD  WUD  OATS- 

Reward  for  killing 196 

Head  to  be  produced  to  Jnatieo  of  peaee         .       •       <•               •       *    *  •  196 

OatbtobeUken 196 

Oertifioates  of  jnetiea  and  of  eourt  •       ........  i96 

Reward  to  be  paid  by  tberiff  and  allowed  by  auditor     -       -       •       •       -197 

WRITS  OP  ERROR— eee  "  Appeals  and  Write  of  Rrror/' 

WOQDFORD  OIROUIT  OOURT-^ 

Aot  auiborising  apeeial  term  of      .•*.. X 
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Abbott  cnek,  declared  a  naTigabld  Btnam   -       ••       •       •       •       •       •       -445 

Academy,  Ojntbiana  Female,  aot  to  incorporate  tke    •••-*<--  531 

FIoipeDee»i&  Boone  eoQn€|f,  aetlbrthobeaeflt  of         ^       *       •       -  "    *  fti§ 

Gallatin  oonntj,  act  for  the  benefit  of          ..«••...  684 

Preebyterial,  of  Oreenrille,  act  to  incorporate  llie      **       «       •       -       •  69S 

Adair  eoonty,  acbool  district  No.  58  In,  act  dividing  --••,-•  416 

Adams'  Fork  lodg«,'lto.  179,  act  to  inoorporato 658 

Adams,  Stepben,  deputy  sheriff  of  Clarke  oonntj,  act  for  the  beneUt  of      ^       -       •  433 

Agricultural  and  meebanioal  association,  l^nion,  aet  to  ineorponte  tiie       -       -       -  7M 

Albion  female  collegiate  institute,  aet  to  ineorporate 658 

Allen  county  court,  authorized  to  re-distriet  the  county,  Ao.        -       -       *       -    •   .  6S5 

AUencounty,  Forrest  Spring  college,  act  to  ineorporato      •       -       -       •       -       -  4M 

Alexander,  "Vfilliam,  act  for  the  bendit  of    -       .       -       * 495 

Alms  House,  guardians  of  the  Louisville  city,  authorised  to  apprentice  certain  poor 

children 757 

Anderson  counly,  sheriff  of,  act  for  bis  benefit •       ^       -  794 

Association  of  Baptists  In  Kentucky,  Oenerlil,  act  to  incoiponte  the  •       •       •       **  697 

Association,  union  agricultural  and  mechanical,  act  to  ineorporate  the        -       -       •  704 

Asylum  company,  getieral  proteitaat  orphan,  act  to  ineorporate  the    •       •       •       •  725 

Augusta,  city  of,  act  to  amend  the  charter  of 716 

Augusta,  Oynthiana,  and  Georgeio'vrn  turnpike  road  company,  act  to  *meiid  the  dkar* 

terofthe ^814 

Ballard  county,  LoTSlacevlUe^staMfebed  tn        ^       . 447 

receiver  of  pobtio  maneyi  wast  Tenasisss  rcw  aatJ^eviMd  to  eaaplay 

surveyor  of,  to  divide  island  Ko.4       •       •       -       •       ^       -  549 

section ixed  lands  in,  aet  in  relation  to         .«•-•.  456 

Bank  Lick  turnpike  road  compaay,  act  to  amend  aet  incoi^ratiag  the       •       •       -  611 

Baptist  church  of  Laneaster,  act  to  ineerporate  the -  676 

Baptisteduoation  society,  Kentucky,  aet  to  amead  aet  to  eharttf  lbs   -       -       •       -  391 

Baptists  in  Kentucky,  general  association  of«  act  to  inoo^MTste  tbo     -       »       ••  -  «  697 

Bardstown  female  seminary^  aet  to  amend  aoiinoorparatiog  the  •^       -       •       •       -  694 

Bardstown  Herald,  declared  aaauthoriaod  newspaper  .       ......  700 

Barren  and  Edmonson  counties,  act  to  providle  for  thaavrveying  and  i«*markiag  tho 

dividing  line  betveea      -       *       -       •       •       * 374 

Barren  county  court,  act  to  change  time  of  holding  the 489 

Barren  county » acttor  the  benefit  of  school  diaftriet  in  A'       »              «     •«       •       .  444 

magistrates' cbnits  in,  act  legolatiDg  the  time  of  heidiag    ^       *       •  533 

B«th  county,  aet  to  change  tha  time  of  hokllag  the  qua^rly  eonrts  for      •       -       -  717 

court  of  claims  in,  act  to  change  Uie  time  of  holding     •       •       .       .  450 

sheriff  of»  actforhia  benefit    -^ tSS 

WiUiamRichardsof,ac%for  the  benefit  of       -.    *       -       i       -       -548 

BJl,  John,  jr.,  aet  for  tho  beneilfe •       -       -       -  681 

B«tts,  John,  jaUer  of  Fulton  county,  aoiltrthsfaeassfii^f   »<•-..  530 
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Billiard  aDd  J^noy  Lind  tables,  Looisville  and  Lexington  aathorixed  to  licanae  -        •  687 

BUukdvJlle,  marahal  of  the  town  of,  act  to  ioc^ase  and  define  the  powtn  of       •       •  389 

31ooniiogtoD,  town  ofy  aet  toi  establish  and  Incorporate     ,   •       U       .       .       •       •  819 
I                    Boone  couotj,  act  to  ameod  act  praacribing  the  means  and  mode  of  opening  and 

working  roaiis  in-*<«^*--**  657 

act  to  change  a  justieea' district  in      .       ^       ....        ...  505 

Ben.  ^.  Maxfield  pi,  a«t  for  his  benefit        ^ 795 

Burlington  aDd  Tajlorsport  eleotion  prsctnot  in,  act  to  ehange  the 

line  of  the 5S5 

Florence  academy  in,  act  for  the  benefit  of  •       •       •       •       •       .  515 

Mechanics'  lien  law  ezten4ed  to         .«...       .^•..  473 

Petersburg  common  school  distriet  Ko.  34  in»  act  for  th9  benefit  of  •  581 
Bourbon  countj  court,,  act  to  requins  to  subscribe  to  a^ck  in. the  Corington  and  I«ez- 

iagton  railroad  company 393 

Bonrlibn  county,  act  establishing  a  sinking  fund  for,  and  to  pn^ndo  fpr  tho  appoint* 

ment  of  commissioners    -       *       -       -.-       -./-       •       -       •        •  637 

Bowlinggreen  and  Tennessee  railroad  company^  act  for  the  benefit  of  th^    -       •       -  754 

Bowlinggreen,  town  of,  act  to  amend  the  charter  of     -       •       -      ^-       -       •       -  ^753 

Boyle  county  court,  judge  of,  authoriaed  to  sell  a  portion  of  the  court  house  lot  -       -  413 

time  of  holding  changed        •.••....  613 

Boyle  lodge.  No.  56, 1. 0. 0.  F.,  at  Perry  ville,  act  to  incorporate         ....  367 

Bracken  and.Kioholas  counties.  Mount  Oliyot  in,  act  to  charter  the  town  of         -       -  490 
Bracken  county  court,  act  authorizing  the,  to  lay  the  county  leyy  at  Norembtt  tenn, 

1851    -       -       •       -       -       -       -       -       -       -       -365 

iBot  coneerniug  the  public  records  of  the  -       >        •       .       •  551 

authorized  to  discontinue  a  state  road      *       .       •       ,       •  793 

Bracken  county,  justices'  courts  in,  act  to  change  the  time  of  holding  ....  569 

sheriff  of«  act  for  the  benefit  of    -        •        -       ....        .       .  ^33 

Brandenburg,  town  of,  act  to  amend  the  act  of  1851  enlarging  the  powers  of  the  trus- 
tees of - 513 

Braz^all,  John,  jr.,  deqeased,'act  for  the  benefit  of  the.  infant  ohildiien  of     -       -       •  375 

Breathitt  county.  Quicksand  creek  lu,.act  to  prevent  the  erection  of  obstructions  on    •  493 

sheriff  of,  act  for  the  benefit  of         .       .       .       ^       .       .       •  443 

Breckinridge  county  court,  April  and  July  term  of  the,  act  to  eatabUah  an  -       ^       •  539 
Breckinridgo  eountj,  magistratea*  and  oonatable'a  disfcrtet  No.  4  inv  act  Ip  ehange  the 

boundary  of  --.....*..       -       *       .       .       •        ,       .       .  797 

Braeditig,  Elisha,  aot  A>r  his  benefit     ..<- .       •442 

Bridge  and  road  fund  in  Whitley  oounty,  act  oonoeniing  the      ••       •       •       •       •  814 

Bridge  company,  Newport  and  Cincinnati,  iktinoorporating      .,.•.•  407 

Newport  and  Oovington,  actiaoorporatiug  th«        •       • .     *       -  531 

Briggs,  Ben«  B.,  of  Ohio  county,  act  for  the  benefit  of  --*•..       •  506 

Brooklyn,  town  of,  act  to  amend  act  of  1849  eatabliahiog    •               -       •    .  ».       .  574 

BrooksTille  lodge.  No.  154,  of  free  and  accepted  msaons*  Ml  to  charter       •>       •       •  541 
Butler  county,  J.  £.  Gardner  of^  act  for  his  beaefit     .-•'       •!-       •       "       •599 

Horgantown  seminary  in,  act  to  amend  act  estaUithiog .      «        •        .  534 

•     sheriff  of,  act  for  his  benefit         ••        *.•        •        •       ^       •  443 

Butler,  Robert,  of  Simpson  oounty,  act  for  the  benefit  of     -••..•.  510 

Oaldwell  county,  act  to  change  plaee  of  ToUngin  district  No.  3          •       •       -       •  384 

magistrates'  district  No.  9  in,  act  to  provide  for  so  additioMl          •  818 

sheriff  of,  a«t  for  his  benefit      •       -       •>       ..•>..       .       -623 

Calhoun,  Janes  C,  sheriff  of  MeCracken,  act  for  the' benefit  <of  •»       •       «       •       •  416 

Calhoun,  town  of,  act  to  incorporate    *       •.«. ggg 

OaUoway  counkyy  school  district  No.  91,  act  for  the  benefit  of  '    •       .    .  «.       •       •416 

sectioniaedlaBdaiii»ietia«ftMott«a^   •       «       «                      *  4tf 
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OftDipbell  county,  act  embodying  into  6ne  th«  servnl  Mtt,  ud  amniding^  the  road 

law  of-..-. -  87(1 

act  relating  to  the  poU  tax  io-       •       •       *       •«       ^       •  509 

act  to  eatabUah  additional  roting  places  in 564 

Brooklyn,  tovn  of,  act  in  relation  to 574 

qnaitevly^oonrii  in,  act  to  change  time  of  holding          ...  489 

•  '^              CampbelL  Female  College,  Id  Campbell  county,  act  to  incorporate  414 
Oarrolton  «nd  Eagle  creek  tarapike  road  company,  act  fortbebeneit  of  the  atoekhold* 

en  in---* -.  370 

ChtoU  eotinty,  eoramon  eehool  distrietNo.  1,  in,  act  fbr  the  benefit  of       *       ••       •  684 

Worth ville  district,  act  to  change  the  plaoe of  voting  in       -       •       -  451 

Casey? ille  lodge.  No.  166,  of  free  and  aceepCed  masons,  act  to  incorporate  -       »       .  435 

Cemetery  company,  Richmond,  act  to  amend  aet  incorporating  the     •       *       •       -  489 

Centerpoint  meeting;  house,  in  Mearttc  county ,  aet  to  incorporate  the  trostees  of        •  336 

Christiao  eonoty*  aot  toiproTide  for  changing  the  place  of  voting  in  the  fifth  diitriet,  ' 

,  end  lor  the  ereotioa  o€  an  additional  eitil  distriot  and  eleetioa  pre- 
cinct in          •     • -.--  369 

act  to  suspend  the  operation  of  the  law  in  relation  to  dianglng  com- 
mon eehool  districts  in           -' 493 

Ofaoroh,  baptist,  of  Lancaster,  aet  to  incorporate  the -       .  676 

Clarke  county  ooort,  act  to  authorise  the  to  aubecribe  stock  in  works  of  internal  im- 

proTsment  in  said  county         -       -       •       ..       .       «       .  4^ 

Clarkeeounty,Kiddville  in,  act  to  incorporate    •       •        -        •    t   •       *       *       -757 

Stephen  Adams  of,  act  for  his  ben^t  --•-.•.  433 

Clay  and  Harlan  counties,  act  to  cnalige  the  line  of     ••••-••  793 

Clay  and  Knox  counties,  act  to  establish  the  line  between    -•*•..  A14 

act  to  legalise  surveys  in-*---**  677 

Clay  lodge.  No.  38, 1. 0.  O.  F.,  act  to  incorporate 436 

Clayvillsge,  town  of,  act  to  amend  the  charter  of 474 

Clerk  of  Hardin  circuit  court,  act  for  the  benefit  of *>  594 

Henderson  county  court,  act  to  authorize  the,  to  transcribe  and  index  certain 

'  records  in  his  ofiSoe 4SI 

Logan  county  court,  act  to  authorize  the,  to  transcribe  and  have  rs-bound  eer- 

tain  record  books -.-•♦.  45^ 

Clerks,  act  to  provide  for  compensation  of  extra          ...               ...  q^I 

of  the  Nelson  and  Washington  county  courts,  authorized  to  cross  itfdex  certain 

records *■-..  77JI 

Coal  Haven  coal  mining  company,  of  Daviess  oounty,  act  to  incorporate  the       •       •  543 

Coal  Haven  roanufiacturing,  act  to  incorporate  the 544 

College,  Campbell  female,  in  Campbell  county,  act  to  incorporate        -        .        .       •  414 

Forrest  Spring,  in  Ailen  county,  act  to  incorporate 498 

peoples'  hydropathic,  literary,  and  American  refoi;m,  of  Kentucky,  aet  incor- 
porating the -  606 

Collegiate  institute,  Albion  female,  act  to  incorporate          •       -       •       -       -       •  65S 

Columbus,  town  of,  authorized  to  take  stock  in  Ohio  and  Mobile  railroad  company     •  611 

*  police  judge,  marshal,  and  tax  commlBsioner  in,  aet  to  authorise 

the  election  of -        •        -,•  791 

Common  schools — see  countiei  by  their  proper  lumes.  ^ 

Compsss  lodge.  No.  893,  of  free  and  accepted  masons,  act  to  incorporate     -       •       •  754 

Cornishville,  act  to  allow  a  police  judge  and  marshal  to 679 

Court  of  claims,  in  Bath,  act  to  change  the  time  of  holding  the 450 

ib  Mason,  act  chaiiging  the  time  of  holding  the         •       .        .       ,  441 

in  Oldham,  act  changing  the  time  of  holding  the       •       •       •       -  440 

in  Shelby  county,  aet  eoneeming  the         •«-•«•  514 

113 
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Courts,  oountf-HKtf  €9mniu$  by  their  ptvper  *naiii£«. 
Ooarts,  quarterly— ««c  cownJlitB  by  their  proper  names. 

Oorington  and  Lexington  railroad  company,  act  to  amend  the  charter  of  the      -        -  381 

aot  to  require  the  county  oonrt  of  Bour- 
bon to  subscribe  to  the  stock  of  the    -  393 
act  for  the  benefit  of  the        .  -        -        -  571 
act  to  amend  the  charter  of  tbe        •     '  •  632 
OoringtoDxadLouUTtlle  railroad  company,  act  to  amend  charter  of    -        «      '.       .  440 
Covington  and  Newport  bridge  company,  act  incorporating  the          •        .       ,.        .  521 
Covington,  city  of^  act  permitting  the  sale  of  real  estate  at  the  door  t>f  the  city  ball  in  4i}l 

act  .to  amend  the  oharter  of     r       -       •*       •       .     •  •-      .       .  605 
.^  presiding  jadge  of  Kenton  county  iiutikorised  to  hold  quflitetly 

terms  in  city  of-. *       -       -  473 

Covington  lifaraiy  aasociaitioB,  act  to  incorporate  the    -      ■  -        •        .        -^       •       -  8S7 

Crab  Orchard  and  Crews'  ICiidb  turnpike  company,  net  to  amend  not  incorpoimting  tks  527 

Crab  Orchard  and  Honnt  Vernon  turnpike  road  company,  act  to  incorporate  the         -  638 

Crittenden  county  court,  authorised  to 'Change  the  state  road  to  Flynn'sferry      -        -  38L 

Crittenden  county,  Pyensburg,  town  of,  act  for  the  bene^t  of       -        •       «       -        •  598 

magistrates'  district  No.  1  in.  act  to  change 525 

mechanics  lien  law  extended  to      -        -        •     •  •        »        .        .•  473 

town  of  Marion  in,  act  to  incorporate    .        .       ^        •        -        .  462 

school  district  No.  20  in,  act  for  the  benefit  of       -        -        •        -  491 

Crittenden  division,  No.  17,  sons  of  temperance,  act  to  incorposato      .        i.        .        •  727 

Crittenden,  McClure  chapter,  No.  48,  of  royal  arch  masons  in,  act  to  incorporate  the    •  413 

Crame,  John,  act  for  his  benefit    ^ *.-       -       -       -  707 

Comberland  county,  sheriff  of,  act  for  the  benefit  of 520 

Cord,  Joseph,  act  for  his  benefit    --*--.        t 449 

Cyttthianafemaleacademy,  act  to  incorporate  the         •       «       ^       .       .       .       .  531 

Daniel  Boone  division.  No.  ,35,  sons  of  temperance,  act  to  in<^rporate         .       .       ,  826 

Danville,  Somerset,  and  EnoxviUe  railroad  company,  ftct  to  incorporate  the       ^       -  711 
Danville,  Somerset,  and  Knoxvillc  railroad  company^  act  amendatory  of  the  act  incor* 

por^ting  r ^-        -.-        -       -  814 

Danville,  tovn  ot  act  to  amend  the  charter  of ,-        -        -  533 

act  for  the  benefit  of  the  -        - 796 

Daviess  county  court,  f^t  to  legalize  the  proceedings  of  the    .--#-.  430 

Daviess  county,  act  to  change  the  mode  of  working  roads  in        -        -        *        t        -  810 

a^t  to  change  the  time, of  holding  the  quarterly  terms  of  this' county 

judge  of 530 

authorized  to  subscribe  stock  in  the  Louisville  and  Mississippi  rail- 
road company,  and  iu  the  Louisville  and  Nashville  railroad  com* 

pany 588 

Calhoun,  town  of  in,  act  to  incorporate (>S2 

Coal  Haven  coal  mining  comply  of,  act  to  incorporate  the       •        -  542 

Coal  Eleven  manufacturing  company/act  to  inporporate  the        -        •  544 

justices'  district  No.  8  in,  act  to  change  the  boundary  line  of      -        •  820 

D«fi>,William,  a  former  sheriff  of  Whitley  county,  act  for  the.benefit  of     -        -        -  503 

devotion  lodge.  No.  160,  of  free  and  accepted  masons,  act  to  incorporate '  ^       -        •  696 

Districts,  election,  magistrates,  and  constables — see  theWi  under  the  namee  tf  the  eeun^Kf  .• 

Dollerhide,  Ool.  Thomas,  act  to  provide  for  the  erection  of  a  suitable  monument  over 

the  grave  of ,.•  537 

Dudley,  B.G.,actv  for  the  benefit  of 496 

Duncansville,  town  of,  act  to  establisli 405 

Dmm,  Gkorge^  of  McCracken  county,  act  ht  his  b«B«fit -       -  366 
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Patch  Kidge  company,  actio  grant cerUlin  pririlcges to      •       -       • ''     •       «-      •  4M 

D/coabuig,  town  of,  act  for  the  benefit  of  the      -       •'-       •       •       •       •       •  698 

Edmonson  and  Barren  counties,  act  to  proride  for  enrrtjing-  i&d  re-mar^ciiig  th«  div,!- 

din>{  liiHj  btfiween   ------------  374 

Education  society,  Kentucky  Btpttet,  aetto  amend  act  to  cbArtor  Uia  -        '     <  •  -'     •  «'  '9^1 

Elk  fork  of  Licking  and  Greasy  creeks,  act  declaring  them  narigable  streams    •        •  507 

Elktod,  Parochial  school  of,  act  to  establish  the  -       .••        .        .       »■»/...  .68T 

Elliot,  John  and  Mary  Ann,  of  Fleming  county,  act  for  tbeuC  benefit    -       -       •     ■  •  ^366 
Emineoce,  act  to  incorporate  the  town  of-        ->        --        <        .'.        -        .  4S7 
Enterprise  tanning  aaU  leather  mannfactaring  eompany, of  hemia  eotinty, aol  to  estab- 
lish the 6(m 

Estill  county,  common  schools  in,  act  for  the  benefit  of       ---■>•       -  534 

mechanics'  lien  law  extended  to-        -        -        ••-       •        -        ♦  47S 

Estil  springs  company,  act  to  incorporate  the^     '-        ••«-««>••  418 

Fairview,  town  of,  act  to  amend  aet  establishing  the    *-        •        -     .  -        •       •        «  513 

Farmers'  tobacco  warehouse  company,  Louiaville,  act  to  incorporate  the      *        •      .  -  5^0 

Farmers'  tobacco  warehouse  company,  Paducah,  act  to  incorporate' the     »  -        •        •  8^9 
Fayette  coujaty,  act  to  authorize  the  people  of  to  provide  for  the  erection  qf  a  new 

court  house '-        -        -  599 

courtof  claims  of,  act  to  change  the  time  of  holding  ....  797 

Female  college,  Campbell,  in  Campbell  county,  act  to  incorporate    >   -  .     -        -       •  414 

Female  collegiat,e  ki^titute,  Albion,  act  to  incorporatp.  . .     -     ^ 652 

Female  orphan  school,  Kentucky,  act  to  amend  the  charter  of  the        ....  QiQ 

Fitzpatrick,  Jacob,  act  for  the  benefit  of       ----,               ..,.'  4^ 

Fleming  county  courts  act  allowing  a  special  term  of  t)ie 453 

act  for  tlie  benefit  of  the  -.•f-..^.  726 

Fleming  county,  act  for  closing  up  certain  yoads  in       <        •        -        •        7        •        •  420 

John  and  Mary  Ann  Elliot  of,  act  for  their  beuefit     ....  366 

mechanics  lien  law  extended  to 472 

Florence  academy,  la  Boone  county,  act  for  the  benefit  of    -       «        -        -       •       •  515 
Floyd  county,  Harry  Stratton  of,  act  for  his  benefit       »        -        -        -        •       -        -811 

John  Friend  and  Jacob  Fit^patrick  of,  act  for  their  benefit    -                *  433 

m^chanicsi  lien  law  extended  to      •       -        •        -        -,-        •       *  472 

Flpyd,  Lawrence^  and  Pike  counties,  aot  to  establish  a  part  of  the  line  between    -        -  699 
Ford,  ElishaM.,  deceased,  act  for  the  benefit  of  the  infant  l^eirs  of       -        -        -        -"643 

Forrest  spring  college,  in  Allen  county,, act  to  incorporate 428 

Frankfort  and  Lawrenceburg  turnpike  road  company,  act  to  amend  the  charter  of  the  809 

Friankfort  and  Midway  turnpike  road  company,  act  to  incorporate        -        -        -        .  ,  586 

Frankfort  })[oolen  company,  act  .to  incorpprate  the        -       .-,-.*        -       -        -  790 
Franklin  county  court,  allowed  to  subscribe  for  stock  in  turnpike  or  plank  roads  and 

bridges '-.  401 

Franklin  county,  act  in  relation  to  the  districts  la        -        - 656 

Bloomington,  town  of,  act  to  establish  and  incorporate  the       -       -  819 

Franklin  female  institute,  act  to  inix)rporat\)  the    -        -        -        . '     ' .  *      .        .        .  570 
Free  and  accepted  masons'  lodges — $ee  them  under  thnr  preper  names. 

Friend,  John,  act  for  the  beue^t  of         -        -        -        •        •        -        -        •'•        .  433 

Friendship  lodge.  No.  5,1.  0.  0.  F.,  acttoinGorp9rafce       -       •        •        -        •        -  378 

Fuel  com pauy,  Newport,  act  to  incorporate  the -       -.        .  646 

Fulton  county,  John  Betts  of,  act  for  his  benefit 520 

section ized  lands  in,  act  in  relation  to  - 456 

Qallatin  county  academy,  act  for  the  benefit  of-        -        - 684 

Gallatin  county,  mechanics  lien  law  extended  to  --•-•>••-       -  472 

Gardner,  James  E.,  aot  for  the  benefit  of       •'      -    '    -       -       -    .   V.      .       .       -• -^  529 
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QftiTird  coantj  «pd  quarterly  coarts,  act  to  change  the  time  of  holding  the         •       •  *  527 

act  to  amend  act  incorporating  certain  turnpike  companies  ia     -        •  678 

tnechanicB  lien  law  extended  to 473 

.     aheriffof,  act  for  his  benefit-       ...*.....  440 

turnpike  roads  iui  act  to  incorporate  certain         -        -     .  •       •       •  658 
Ckurrard,  Wi^iam,  act  authorizing  him  to  build  a  fish  dam  and  trap  aorosa  main  Lick- 

..  ing  river 443 

€iftj,Jamea,decea8ed,  act  for  the  benefit  of  the  heirs  of 691 

General  aasoeiation  of  Baptists  in  Kentucky,  act  to  incorporate  the     ....  697 

Georgetown  and  Lemon's  mill  turnpike  road  company,  act  to  amend  act  inootpprating  39S 

Georgetown  and  Louisyille  branch  railroad,  act  to  amend  act  incorporating  the  -        -  626 

Georgetown  to  Covington,  act  to  change  the  state  road  leading  from     ....  382 

Georgetown,  town  of,  act  to  amend  the  laws  relating  to 516 

German  Protestant  orphan  asylum  company,  act  to  incorporate  the      •  .      •,       -       •  725 

Given8,Dizon,deceaeed,  act  for  the  benefit  of  the  administrators  of     ....  595 

Glasgow,  town  of,  act  to  amend  and  reduce  into  one  the  several  acts  relating  to  tlie     -  613 

Godsey,  James  H.,  former  sheriff  of  Johnson,  act  for  his  benefit         .       ,       .       .  493 

Grant  and  Kenton,  act  to  change  the  county  Hue  between     •       -       -       •       -       -  509 

Grant  county,  district'No.  4  in,  act  for  the  benefit  of 808 

George  S.  Gravit,  late  sheriff  of,  act  for  the  benefit  of     -        "        -        *  567 

H.  Woodyard,  late  sheriff  of,  act  for  his  benefit 492 

sheriff  of,  act  for  the  benefit  of 608 

I 

Grassy  creek,  act  dedlaring  it  a  navigable  stream 384 

Graves  and  Hickman  counties,  act  to  re-establish  a  portion  of  the  Une  between  •        -  570 

Graves  eonnty,  authorized  to  hold  railroad  stock          -       -       -     '  -        -       •       •  580 

sectionized  lands  in,  act  in  relation  to 456 

sheriff'  of,  act  for  the  benefit  of 520 

Gravit,  Geige  S.  late  sheriff  of  Grant,  act  for  the  benefit  of 567 

Green  county  court,  act  regulating  the  time  of  holding  the        .....  388 
Gr«en  county,  justices'  and  constables'  districts  Kos.  1  and  3  in,  act  to  change  the 

line  of 548 

parsonage  in,  act  to  authorize  the  sale  of      i.       .       .       .       -       .  789 
sheriff  of,  act  for  the  benefit  of     -       -       -       •       -       -       -       -  530 
subscription  to  Louisville  and  Nashville  railroad  company,  act  in  re- 
lation to     -•.-•-- 583 

Gx«enup  county,  act  in  relation  to  voting  precincts  in          .......  621 

mechanics  lien  law  extended  to          -       •      ' 472 

Greenville,  town  of,  police  judge  and  marshal  in,  act  to  create  the  oflioes  of       -       «  768 

presbyterial  academy  of,  act  to  incorporate  the -  693 

Griffey's  creek,  act  declaring  it  navigable -       -       -  449 

Gaardians  of  the  Louisville  city  almshouse,  act  allowing  tifaem  to  apprentioe  oeitain 

poor  children          -   '    .     •  - 757 

Hacker,  Julius,  act  giving  fhrther  time  to  return  delinquent  list         ....  682 

HaggardyJameSjactasthoriziug  him  to  solemnise  marriages        .....  ^93 

^all  of  Simpson  benevolent  lodge,  No.  177,  act  to  incorporate  the      •        •        •        .  703 

Hamilton  and  Union  turnpike  road  compatiy,  act  to  charter  the 654 

Hamilton  turnpike  road  company,  act  to  charter  the 685 

Hammond,  Alexander,  deceased,  act  for  the  benefit  of  the  children  of  •        -       •        •  702 

Hancock  county,  magistrates'  and  constable's  district  in,  act  establishing  an  additional  535 

school  district  in,  act  to  establish  a 519 

Hatdin  circuit  court,  clerk  of,  act  for  his  benefit 594 

Hardin  county,  school  district,  No.  27,  act  for  the  benefit  of 416 

Harlan  and  Olay  counties,  act  to  change  the  line  of       -        «> 723 

Hanison  eountycourti  authorized  to  borrow  money      -..*...  025 
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Harrison  county,  magistrates'  aod  constoble's  distrieftt  iu»  act  cliifiging  tkfi  lines  of    -  519 

Hsrrodsburg,  Csue  run,  and  Big  spring  turnpike  road  company,  act  In  relation  to  the  680 

Hartford,  act  for  the  benefit  of  the  trustees  of-        •        -       «       "       •—        -  423 

marshal  of  the  town  of,  act  to  create  the  office  of  -        •        •     ,  -        -        •  4U5 

Hart  county  court,  judge  of  authorized  to  hold  a  July  term  of     .       •        .        .        .  -612 

Hart  county,  act  to  change  the  votiug  place  of  district  No.  3,  in 809 

Haycraft,  Samuel,  Act  for  the  benefit  of        -        -        -        -•'       -       •        -        -165 
Henderson  county  court,  clerk  of,  act  to  aathoriBe  the,  to  transcribe  and  index  certain 

records  in  his  office ..•-..  453 

Hendersoncounty,  act  to  .change  th^  voting  place  in  district  Xfo.  4        *       -       r        -  511 

Henderson,  town  of,  act  to  extend  the  corporate  limits  of      -        -        ..     .      ••       •  -692 
Henry  county,  act  to  authorize,  to  subscribe  stock  in  the  LooisTiUe  and  Coringtoa 

railroad -  630 

Henry  county,  quarterly  courts  of  the  county  judge  of,  act  changing  the  time  of  ii«ld<>  « 

ingthe -        -        ...        -  514 

sheriff  of,  act  for  his  benefit *  692 

Herman  lodge.  No.  17, 1.  0.  0.  F.»  of  Louisville,  act  to  incorporate  ....  796 
Hickman  and  Graves  counties,  act  to  re-establish  a  portion  of  the  line  between    •        -  570 
Hickman  county  court,  authorised  to  take  stock  in  the  Ohio  and  Mobile  railroiad  com- 
pany       -        -        - €41 

Hickman  county,  justices'  and  constable's  district  in,  act  to  cceate  an  additional         •  555 

sectionized  lands  in,  act  in  relation  to 456 

Hickman,  Oeoige  F.,  act  for  the  benefit  of-. 541 

Hickman,  town  <5f,  police  judge  of,  act  for  the  benefit  of 637 

Hickman  to  the  Tennessee  line,  act  to  provide  for  the  construction  of  a  levee  from  the 

town  of    -        -        -        -  '     •        -        -        -       .    ' 485 

Hillsborough,  in  Fleming  county,  police  court  of,  act  to  establish  the         ...  791 
Hopkins  county,  magistrates'  and  constables'  districts  and  election  preoincts,  act  to 

divide  into          ^ 555 

magistrates'  and  constable's  district  No.  2  in,  act  10  enlarge      -        -  569 

Sam.  Woodson  of,  act  for  his  beneftt        ......  543 

Hopkinsville  to  Clarksville,  state  road  from,  act  to  change  the 502 

Hopkinsville,  town  of,  act  to  amend  act  to  extend  limits  of         >     ,  • '      -       w        .  644 
Hydropathiq,  literary,  and  American  reform  college  of  ^ntucky,  act  incorporating  the 

People's  •        - -        -  606 

Independence,  marshal  of  the  town  of,  act  legalizing  the  election  of    •        •        «        •  388 
Independent  fire  company,  Washington  No.  },  of  Maysville  and  snbnrbe,  act  to  ineor* 

porate  the----* 496 

Independent  order  of  odd  fellows'  lodges— see  them  under  their  proper  ii4met. 

Inspections,  tobacco,  in  the  city  of  Louisville,  act  to  establish    -    '   -        •       .       •  536 

Institute,  Albion  female  collegfate,  act  to  incorporate 653 

Franklin  female,  act  to  incorporate  the          •        -        »        *       .        •    '   .  570 

Ecntucky  military  and  western  military,  act  allowing  public  ^rms  to         -  707 

Maysville  literary,  act  to  incorporate  the 526 

Insurance  company,  Phoenix,  at  Lexington,  act  to  incorporate     •»•-..  634 

Versailles  life,  fire,  and  marine,  act  to  incorporate        ...  4Q2 
Islaad  No.  4,  in  the  Mississippi  river,  act  to  amend  the  act  of  1848  to  provide  for  the 

sale  of-f *--.-.  549 

Israel,  Polish  house  of,  act  to  incorporate  the 453 

Jackson,  Jarvis,  of  Laurel  county,  act  for  the  benefit  of 753 

Jeffereon  county  court,  act  in  relation  to  the  records  of  the 452 

Jefferson  county,  act  to  change  the  place  of  voting  in  an  election  precinct  in      -        .      492 

act  regttUting  the  fees  of  the  sealer  of  weights  and  measures  in      .  622 


i 


♦ 


903 


INDEX  TO  LOCAL  AND  PRIVATE  LAWS. 


Jenny  Lind  and  billiard  Utbles,  Louisyille  and  Lexington  imtheriOTd  to  license         -  687 

Jenny's  creek,  act  declaring  it  a  navi{^bl6  stream        -        .       w       •        «        .        .  384 

Jessamine  county  court,  act  to  change  certain  terms  ef  tlie          •>       -        -        -        -  797 

Jessamine  county,  Joseph  Curd,  of,  act  for  his  benefit         ......  449 

sheriff  of,  act  for  his  benefit -        ^        •  473 

Johnson  county.  Greasy  creek  io  declared  a  navfgable  stream 507 

Jenny's  creek  and  Grassy  creek  in,  declared  navigable  strekms         •  384 

James'H.  Godsey,  fprmfer  sheriff  of,  ««t  for  his  benefit      ...  493 

Mechanics'  lien  law  extended  to        •        •        -*-        -        -        -  472 

Johnson  quarterly  and  county  courts,  act  to  change  the  time  of  holding  the        -        -  512 

Johnson,  Milton,  and  others,  act  for  their  benefit 715 

Johnston,  Jamee«  act  in  relation  to  his  mill  dam 688 

Jones,  Elisabeth,  administratrix  of  George  Jones,  deceased,  act  for  the  benefit  of       -  521 
Judge  of  the  Spenoer  cirau it. court,  authorised  to  administer  oath  to  a  depaty  clerk  in 

vacation 788 

Justices'  court  of  the  city  of  Louisville,,  act  to  authorize  the  appointment  of  persons 

to  serve  procees  in--* --  716 

Kenton  and  Grant,  act  to  change  the  county  lino  between 509 

Kenton  county,  act  authorizing  portions  of  the  state  road  in,  to  be  closed    ...  434 

act  permitting  the  sale  of  real  estate  at  the  door  of  the  citj  hall  in 

the  city  of  Covington^  by  the  bherifif  of    .- ^      -        -  ,     -        -        -  481 

act  to  establish  additional  voting  places  in 564 

George  Spegall's  residence  added  to-- •  548 

presiding  judge  of,  authorized  to  hold  quarterly  terms  in  Covington  -  473 

sixth  road  district  in,  act  for  the  benefit  of 793 

sheriff  of,  act  for  tjie  benefit  of    -        •  .      -        -        -        -        -        -  534 

Kentucky  and  Virginia  railroad  company,  act  to  charter  the 744 

Kentucky  baptist  education  society,  act  to  amend  act  to  charter  the    ....  391 

Kentucky  female  orphan  school^  act  to  amend  tlie  charter  of  the 610 

Kentucky  military  institute,  act  allowing  public  arms  to 707 

Kentucky  river  navigation  company,  act  to  incorporate  the 805 

Kentucky  school  of  medicine,  act  for  the  benefit  of  the 491 

Kentucky  state  medical  society,  act  incorporating  the 375 

Keysburg,  act  to  establish  an  election  precinct  in 550 

Kiddville.  town  of,  act  to  incorporate 757 

Knob  Lick  turnpike  road  company,  act  to  charter  the 815 

Knox  and  Cli^  counties,  act  to  establish  the  line  between    -     '  •        -r  >    •        -        •  513 

act  to  legalize  surveys  in--        -        -".        -.  677 

Knox  county,  act  to  change  tlie  place  of  voting  in  district  No.  6;  in    "        «       *        •  374 

act  to  regulate  the  roads  in-        -        -        -        •<.•        ...       .  699 

land  warrants  in,  act  to  appropriate        .......  3^ 

sheriff  of,  act  for  his  benefit     -        •        •,-. 693 

Lagrange  district  Judge  of  Oldham  authorized  to  change  the 757 

Lancaster  and  Crab  Orchard  turnpike  road  company,  act  for  the  benefit  of  the  -        -  427 

Lancaster,  baptist  church  of,  act  to  incorporate  the 676 

Lancaster,  town  of,  marshal  of,  act  concerning  the 504 

LandwarrantsinKnoxcounty,  act  to  appropriate  .  .  .  I  .  .  .  339 
Lands,  sectionized,  west  of  the  Tennessee  river,  act  to  re-establish  and  re-mark  comers 

of  the 456 

Larue  county  court,  act  repealing  all  acta  permitting  the,  to  subscribe  for  stock  in  aQy 

railroad  or  turnpike  companies        ----.....  420 

Xaurel  county,  Jarvis  Jackson  of,  act  for  his  benefit 753 

justices'  district  No.  1  in,  act  to  change  the  line  of       -        -        -        .  794 
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Laurel  qaarterl  j  coart,  act  to  dian^e  th^  time  of  holding  the  August  term  of  the 
Lawreace  county,  act  to  change  oertain  districts  and  precincts  in         .... 

Griffey's  oreek  in,  act  declaring  it  narigable 

Wolf  cr^elr  in,  act  declaring  it  navigable * 

Lawrenoe,  PSker,  and  Floyd  counties,  act  to  establish  a  part  of  the  Irne  between  - 
Lebanon,  town  of,  aot  for  the  benefit  of         -*•        -        -        •        -        -.- 
Letcher  eDtmty,«ct  to  ehange  the  place  of  Tdting  frdm  ifae  Itoose  of  Sarah  Bates  to  the 
mouth  of  Mill  Stone  creek  in  •■<--•----- 
Letcher  county,  an  act  changing  the  county  and  quarterly  courts  in    • 

Elisha  Breeding  of,  aet  for  his  benefit  •        *.        .        * 

Levee  fhotn  the  iavm  of  fiiekman  to  the  Tennessee  line,  aot  to  provide  for  the  eon* 

struction  ofa'»        -        -        •        ■"        *        -'-        -        «..- 
Lewie  county,  act  to  change  the  line  between  the  Tolesburg  precinet,  aad  James  Mc- 

Cormiers  precinct,  in  .•---.*..* 
act  to  change  the  line  of  districts  in  ••••'.  . 
enterprising,' tanning,  and  leather  manufacturing  company  of>  act  to" 

establish    --, 

James  M.  Todd,  of,  act  foi'  bis  benefit 

Wm.  S.  Parker,  late  sheriff  of,  act  for  his  benefit 

Lewis,  George  W.,  act  for  the  benefit  of       -        -        -        -        -        .'-,. 
Lexington  and  Big  Landy  railroad  company,  act  to  incorporate  the     .... 
Lexington  and  Danville  railroad  company,  act  to  amend  the  act  of  .1850  incorporating 

the  -        -        -        - 

Lexington  and  Covington  tttmpike  road  in  Grant  county,  act  to  exempt  oertain  per- 
sons from  paying  tolls  at  the  gales  on  the  .-----. 
Lexington  atid  Cdmberland  railroad  company,  act  to  inconrpoi'ate  the  .... 
Lexington  and  Kentucky  river  railroad  company,  act  to  charter  the  '-  -  - 
Lexington,  Owingsville,  and  Big  Sandy  railroad  company,  act  to  amend  charter  of  • 
Lexington,  city  of,  act  declaratory  of,  to  tax  insurance  companies  and  lottery  offices   • 

act  to  amend  the  charter  of       -        --'      -        -•      .1. 
tluthorized  to  license  billiard  ahd  Jenny  Ltnd-tables       ... 
common  schools  in,  act  concerning         •        - 

L<»xington,  Phoenix  insurance  company  at,  act  to  incorporate 

Liberty  lodge.  No.  12©,  of  free  and  accepted  masons,  act  to  incor{^brate       -        .        - 

Library  association,  Covington,  act-to  incorporate  the 

Library  company,  Madison,  act  to  amend  act  incorporatihg  the  -      '  - 
Lieking  river  navigation  company,  act  to  Incorporate  the    -      '  - 
Lincoln  county,  act  to  Chan|^  the  lines  in  magistrates'  and  constable's  district  No.  1  in 

act  to  change  the  lines  between  districts  Kos.  1  and  3         -        . 

Livermdre,  act  to  amend  the  charter  of  the  town  of-        -" 

Locomotive  works,  Louisville,  act  to  incorporate  the  -        -        -        -   •    - 
Lodges  of  free  and  accepted  masons — see  them  under  their  proper  nafnes,   ' 
Lodges  of  independent  order  of  odd-fellows — see  them  undtr  their  proper  names, 
Logan  county  court,  clerk  of,  act  to  authorize  tlie  to  transcVibe  and  have  re*bonnd  cei 

tain  record  books    --i 
Logan  county,  act  to  change  the  line  of  a 'Noting  district  in         -       -       - 
Keysburg,  act  to  establish  'an  ejection  precinct  in  •        - 

Quarterly  courts  in,  act  to  change  time  of  holding 
Losley,  Samuel  P.  and'Mary  his  wife-,  act  for  the  benefit  of         -       -        - 
Louisville  and  Covington  railroad  company,  act  to  charter  the    ^        -        •*. 
Louisville  and  Covington  railroad,  act  to  amend  charter  of         -        -        - 
Louisville  and  Covington  railroad  company,  act  to  authorize  Henry  county  to 

scribe  for  stock  in 

Lomsvillerond  Gbrlngton  railroad  company,  act  for  the  benefit  of  the 
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Lonisrille  and- Elizabeth  town  tarnpike  road  company,  aot  to  amend  the  charter  of  tiia  660 

Louisville  and  Frankfort  railroad  companj,  a«t  to  amend  tiie  charter  of  the         -        -  706 
liouisville  and  Nashrille  railroad  company,  act  to  amend  charter  of,  appfored  March 

*    5,1850     - 459 

lioaisrille  and  Nashville  railroad  company,  act  aupplemeotalto  an  act  to  amend  char** 

terin  1860 '      .        .       w  ' 583 

Louisville  and  Nashville  railroad  company,  act  to  amend  act  to  eharter,  and  the  act 

amending  same,  approved  March  20, 1851       -        •        - 738 

Louisville  and  Oldham  turnpike  road  company,  act  for  the  benefit  of  •        -        -       •  594 

Louisville  and  Portland  railroaci,  act  in  relation  to  the  -        -        -      .  •        -        •        -  772 

Louisville  city  alma  house,  guardians  of  authorized  to  apprentice  certain  poor  cfaildrra  757 

Louisville,  city  of,  act  explanatory  of  act  of  March  24, 1851,  to  charter        ...  662 

authorised  to  license  fiiUiard  aad  Jenny  Livd  tables      .        .       •  687 
justices'  court  of,  •  act  to  authorize  the  i^ypointment  of  persons  to 

serve  process  in 716 

Kentucky  school  of  medicine  in,  act  for  the  benefit  of     ...  491 

Portland  may  be  annexed  to*        -^ 821 

St.  Joseph's  orphans*  society  of,  act  to  incorporate          *        .        .  421 

Tobacco  inspections  in,  act  to  establish 536 

Lontsville  farmers'  tobacco  warehouse  company,  act  to  incorporate  Uie       «        .        •  560 

Louisville  locomotive  works,  act  to  incorporate  the     -       -        -        -        -        -       .  639 

Lovelaceville,  town  ot  act  to  incorporate -.  447 

Madison  county  court,  act  to  give  additional  power  to  the   -        -        -        ./      .        .  559 

Madison  county,  magistrates'  district  No.  1  in,  act  to  change 525 

mechanics  lien  law  extended  to 472 

Madison  Library  company,  act  to  amend  act  incorporating  the    -        *        -        .        .  827 

,Mangumlodge,!No,  21, 1.  O.  O,  F.,  act  to  incorporate 380 

Manufacturing  coippany,  Rqugh  creek  navigation  and,  act  to  incorporate  the       -        •  423 

Marion,  town  of,  act  to  incorporate  the -     .  -        -        .  462 

Marshal  of  the  town  of  Blandville,  act  to  increase  and  define  the  powers  of  the  -        •  389 

Hartford,  act  to  create  the  office  of 405 

Independence,  act  legalizing  the  election  of     -        ^        •        .  333 

Jjancaster,  act  concerning  the 564 

New  Liberty,  act  to  increase  the  powers  of  the       .        .        ,  769 

Richmond,  act  to  establish  the  office  of    -        -        -        -        •  504 

Marshall  county,  section izod  lands  in,  act  in  relation  to 456 

Mason  county,  act  to  change  the  lines  of  districts  in    - 473 

act  to  amend  (he  law  in  relation  to  working  the  public  highways  in     -  532 

court  of  claims  in,  act  changing  the  time  of  holding*   ....  441 

sheriff  of,  act  for  the  benefit  of 733 

Mason  lodge.  No.  33, 1.  O.  O.  F.,  act  to  incorporate   -        - 382 

Masons'  lodges-^ee  tkem  under  their  proper  names.    , 

Maxfield,  BenJAinin  F.,  of  Booae  county,  act  for  the  benefit  of 793 

Maysville  and  Big  Sandy  railroad  company,  act  to  anend  charter  of    -        .        .        .  389 

Maysville  and  Blue  Run  plank  or  turnpike  read  company,  act  to  incorporate  the         -  689 
Maysville  and  Mountsterling  turnpike  road  company,  act  to  amend  the  aet  inooiporat- 

ing •---•-..--  368 

Maysville  and  Mountsterling  turnpike  road  company,  act  amending  the  charter  of  the  382 

Maysville  and  Mountsterling  turnpike  road  company,  act  for  the  benefit  of  •       •       -  633 
Maysville  and  suburbs,  independent  fire  company,  Washington  No*  1«  act  to  incorpp- 

rate         ,..-.-.' 495 

Maysville  litsrary  institute,  act  to  incorporate  the        -        -        -        r       -        -       -  526 

Mo01ai«  chapter,  J^o.  48,  of  royal  arch  maonB,  in  Orittenden,  act  to  incorporate  the  •  413 
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UoOraeken  ooontjr  court  authorised  to  lery  an  ad  ralorem  tax  to  build  a  court  1ioq8# 

and  jail 6111 

authorized  to  subscribe  stock  in  certain  railroads         •       -  650 
McOraokea  connfy,  act  to  establish  an  additional  justices'  and  constable's  distriot,  Ko. 

7.  in             726 

-    G.  H.  Morrow,  late  sheriff  of,  act  for  his  benefit      .       •       -       .  493 

George  Dunn,  jailer  of,  act  for  the  benefit  of 366 

James  C.  Calhoon  of,  act  for  his  benefit         •       •        •       .        •  416 

Sectionized  lands  in,  act  in  relation  to 456 

Meade  county,  act  to  change  the  place  of  voting  in  district  No.  2  in    -       -       •       •  374 

Mechanics  in  Monroe  county,  act  for  their  benefit •        •  419 

Mechanics  lieu  law  to  certain  counties,  act  extending  the   --...*.  478 

Medical  society,  Kentucky  state,  act  incorporating  the 37ft 

M«rcer  circuit  courL  required  to  have  indexes  and  cross  indexes,  nade  to  certain  re- 
cord bookn,     677 

Mercer  county,  Cornish  ville  in,  act  to  allow  a  police  judge  and  town  marshal  to         -  679 
.private  passways  in,  act  to  amend  and  reduce  into  one  the  several  acta 

concerning 376 

schui)!  districts  Nos.  2d  and  29  in,  act  for  the  benefit  of       -       -       •  586 

Meradith,  William,  act  for  the  benefit  of 495 

Methodist  parsonage  in  Sal  visa,  act  to  authorize  the  sale  of  the           ....  794 

Milbum,  town  of,  police  judg«  and  town  marshal  in,  act  to  establish  the  olBees  of     -  609 

Millersburg,  act  to  amend  the  laws  regulating  the  town  of   •> 422 

Mills  Point  Lodge,  No.  120,  of  free  and  accepted  masons,  act  to  Incorponto         •       •  637 

Monroe  county,  act  for  the  benefit  of  school  district  iu 444 

act  for  the  benefit  of     ••--••-•••  563 

Oentrepoint  meeting  house  in,  act  to  incorporate  the  tmstees  of  -       -  366 

mechanics  in,  act  for  their  benefit        - 419 

Morgan  county,  act  allowing  an  additional  magistrates'  and  constable's  district  in      -  633 

act  authorizing  the  establishing  of  a  road  in        .       •       •       .       •  755 

Elk  Fork  creek  in,  declared  a  navigable  stream 507 

Open  Fork  of  Paint  creek  and  Abbott  creek  in,  act  declaring  them 

navigable •••.  445 

School  districts  Nos.  55  and  29  in,  act  altering 494 

Morgantown  seminary,  act  to  amend  act  establishing •       .  524 

Morrison  lodge.  No.  103,  act  to  incorporate -       -  815 

Morrow,  George  H.,  late  sheriff  of  McCraoken,  act  for  the  benefit  of    •       •       •       *  493 

Morrow,  George  U.,  act  for  the  benefit  of 502 

Mount  Gilead)  in  Pulaski,  act  further  to  regulate  the  town  of 555 

Mount  Olivet,  town  of,  act  to  charter 490 

Mountsterling  and  Paris  railroad  company,  act  to  charter  the 709 

Mountsterling,  Kidd  ville.  Red  River  Iron  Works,  and  Irvine  turnpike  road  oompany, 

act  to  incorporate  the 481 

Mountsterling,  town  of,  act  to  amend  act  incorporating,  and  to  provide  for  the  appoint* 

meut  of  watchmen  for  said  town,  and  for  Montgomeiy  county       ...  703 

Mount  Vernon,  police  judge  and  marshal  in  the  town  of,  act  to  create  the  offices  of     -  817 

Muhlenburg  county,  act  to  change  a  place  of  voting  in        ......  493 

parsonage  in,  act  to  authorize  the  sale  of 789 

Napoleon  and  Big  Bone  Lick  turnpike  company,  act  to  incorporate  the       .       •       •  595 

Napoleon  division.  No.  260,  sons  of  temperance,  act  to  incorporate      •        .       •       .  794 

Nashville  and  Cincinnati  railroad  company,  act  to  incorporate  the       ....  551 

Nashville  and  Cincinnati  railroad  company,  act  to  amend  actineorpoiBfctag       -       •  756 

Navigation  company,  Kentucky  river,  act  to  incorporate  the       •       •       •       •       •  80S 

Licking  riTsr»  Mi  to  inooiponte  tiM 798 
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Kolson  county  conrt,  act  to  repeal  act  to  autiiorize  tlie,  to  subscribe  stock  in  the  Loaia- 

ville  aud  Iifasliville.  railroad  compnoy     .... 
Il'elson  county  court  clerk,  authorized  to  cross  index  certain  records 
IV'dlson  county.  New  Haren  in,  jict  to  incorporate  the  town  of 

l?ew  Haven,  town  of,  act  to  incorporate  the 

New  Liberty,  marshal  of  the  town  of,  act  to  increase  the  powers  of 
Kew  Orleans  and  Ohio  railroad  company,  act  to  incorporate  the  - 
Kewport  and  Cincinnati  bridge  company,  act  incorporating  the    - 
Newport  and  Covington  bridge  .company,  act  incorporating  the 
Kewport  and  Maysville  railroad  company,  act  to  incorporate  the 
Kewport,  city  of,  act  calling  a  convention  in        -        -       • 

act  to  empower  the,  to  convey  lot  No.  3  in       - 
act  to  extend  the  limits  of        .... 
Odd  fellows'  hall  of,  act  to  amend  charter  of  - 
Newport,  public  schools  in,  act  to  provide  for  the  better  regulation  of 
Newport  fuel  company,  act  to  incorporate  the       .... 
Newspapers,  actauthoriiing  certain  to  publinh  legal  advestisements 
Nicholas  and  Bracken,  Mount  Olivet  in,  act  to  charter  the  town  of 
Nicholas  county,  justices'  district  and  election  precinct  in,  act  to  establish 
.Nicholasville  and  J&ssamine  turnpike  road,  act  to  amend  the  charter  of  the 
North  Middletown  royal  arch  chapter^  No.  26,  act  tu  incorporate 

Oakland  plank  road  company,  authorized  to  construct  a  branch  road   - 
Odd  fallows'  hall,  of  Newport,  act  to  amend  act  to  incorporate    .        -        - 
Odd  fallows'  lodges — see  tkefti  under  their  fmper  names. 

O'Hafa,  Kean,  act  for  the  benefit  of 

Ohio  county  court,  to  establish  a  new  election  precinct  and  change  others  - 
Ohio  county,  Ben.  R.  Briggs  of,  act  for  his  benefit       -        •        - 

sheriff  of,  act  for  the  benefit  of 

Ohio  fiver,  Bedford,  and  Campbellsburg  plank  road  company,  act  to  incorporate 
OldhAm  and  Shelby  counties,  act  changing  a  part  of  the  line  between 
Oldham  county,  conrt  of  claims  in,  act  changing  the  time  of  holding  the    - 

judge  of  authorized  to  alter  Lagrange  district  in 

sheriff  of,  act  for  the  benefit  of    - 

sheriff  of,  act  for  the  benefit  of    • 
Open  fork  of  Paint  creek,  declared  a  navigable  stream 
Orphftn  asylum  company,  German  protestant,  act  to  incorporate  the 
Orphlin  school,  Kentucky  female,  act  to  amend  the  charter  of  the 
Orphans'  society,  St.  Joseph's,  act  to  incorporate         ... 
Owenton  and  Ross's  mill  turnpike  road,  act  for  tlie  benefit  of  the 
Owen  county  court  clerk,  authorized  to  index  record  books  A  and  B 
Owen  county  court,  may  change  a  state  road        .        .        ,        . 
Owen  county,  school  district  No.  29  in,  act  for  the  benefit  of 

sheriff  of,  act  for  his  benefit   ' 

sheriff  of,  act  for  the  benefit  of       •        -        •       • 
Sparta,  town  of,  act  to  incorporate  the 
Owenton,  town  of,  police  judge  of,  act  for  the  benefit  of 
Owingsville  and  Mountsterling  turnpike  road,  act  to  incorporate  the 
Owingsville  and  Poplar  Plains  turnpike  company,  act  to  incorporate  the 
Owsley  county,  act  to  take  the  sense  of  the  people  of,  for  the  purpose  of  changing  th 

county  seat  of 

mot  to  amend  act  to  take  the  sense  of  the  people  of«  in  relation  to 
changing  county  seat       ........ 

Jttlius  Hacker,  act  giving  him  furtl^er  time  to  return  delinquent  list 

magistrates'  and  constable's  district  in,  act  to  allow  an  additional 
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Paducah  farpaers'  tobacco  warehouse  company,  act  to  incorporate  the 
Padacah  Journal  declared  an  authorised  newspaper    .... 
Paducah,  tobacco  iat>peclion  at,  act  to  c&tablish  a        -        •        -        - 

towu  of,  act  to  aathonze  to  subscribe  stock  in  certain  railroads 
Paris  and  Winchester  turnpike  road  company,  act  to  amend  charter  of  the 
Parker,  Wm.  S.,  late  sheriff  of  Lewis  counly,  act  for  his  benefit    - 
Parochial  school  of  Elkton,  Todd  county,  act  to  establish  the     • 
Parsonages  in  Qreen  and  Muhlenburg  counties,  act  to  authorize  the  side  of 
Parsonage,  Methodist,  in  Salvisa,  oct  to  authorize  the  sale  of       -        - 
Passways,  private,  in  Meroer  county,  act  concerning    .... 
Pendleton  county  court,  quarterly  terms  of,  times  of  holding  changed 
Pendleton  county,  judge  of  county  court  authorized  to  change  and  alter  election 

justices' districts  in 

road  law  in,  act  of  1851  in  relation  to  repealed 
sheriff  of,  act  for  his  benefit     .        .        •        . 
People's  turnpike  road  company,  act  to  incorporate  the 

Perry  county  court,  act  repealing  all  laws  authorizing  to  remove  Johnston's  mill 
Perry  county  and  quarterly  courts,  act  to  change  the  time  of  holding  the    • 
Perry  county,  act  changing  the  county  and  quarterly  courts  in    -        - 

sheriff  of,  act  for  his  benefit    ....... 

Perryrille  and  Springfield  turnpike  company,  act  to  amend  its  charter 

Petersburg  common  school  district  No.  34,  act  for  the  benefit  of  • 

Phoenix  insurance  company,  at  Lexington,  act  lo  incorporate        ... 

Pike  county,  act  creating  anew  district  in 

Pike,  Floyd,  and  Lawrence  counties,  act  to  establish  a  part  of  the  line  between 
Pikeville  turnpike  road  company,  act  to  incorporate  the        .... 

Pitman  lodge,  No.  124,  act  to  incorporate ' 

Plank  roads — 9ee  roads t  plank. 

Pleasant  Orove  division,  No.  253,  in  Trimble,  act  to  incorporate 
Police  court  of  Hillsborough,  in  Fleming  county,  act  to  establish  the  - 
Police  judge,  marshal,  and  tax  commissioner  in  Columbus,  act  to  authorize 
and  marshal  in  Comishville,  act  to  allow  a      .... 
and  marshal  in  the  town  of  Greenville,  act  to  create  the  offices  of 
of  the  towns  of  Hickman  and  Owenton,  act  for  the  benefit  of 
and  town  marshal  in  the  town  of  Milburn,  act  to  establish  the  offices  of 
and  marshal  in  the  town  of  Mount  Vernon,  act  to  create  the  offices  of 
and  marshal  of  Rurosey,  act  to  create  the  offices  of  ... 

and  marshal  in  the  town  of  Shoperdsville,  act  to  create  the  offices  of 
Polish  house  of  Israel,  act  to  incorporate  the        -        .        - 
Portland,  town  of,  may  be  annexed  to  the  city  of  Louisville 
Presbyterial  academy,  of  Greenville,  act  to  incorporate  the  - 
Princeton,  towu  of,  act  for  the  benefit  of  the         -        -        .        . 
Proctor  division,  No.  205,  sons  of  temperance,  act  to  incorporate 
Pruden,  Mahlon,  and  others,  act  for  the  benefit  of        -        -        . 
Pulaski  county,  magistrates'  and  constable's  district  in,  act  allowing 

Mount  Gilead  in,  act  further  to  regulate  the  town  of 
sheriff  of,  act  for  the  benefit  of   •        - 
Stylesvillc  in,  act  to  establish  the  town  of  - 
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Quarterly  courts — see  acts  in  relation  to,  under  the  heads  of  counties. 
Quicksand  creek,  act  to  prevent  the  erection  of  obstructions  on  • 
Railroads,  Bowlinggreen  and  Tennessee  company,  act  for  the  benefit  of  the 

Oolumbus  authorized  to  take  stock  in  the  Ohio  and  Mobile  company 
Covington  and  Lexington  company,  act  to  amend  charter  • 
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Bai^roadij  OoTington  aod  Lexington  oompany,  act  to  require  the  connty  court  of  Bonr 

boD  to  snbecribe  stock  in 

CoTington  and  Lexington  company,  act  fof  the  benefit  of  - 
GoTinffton  and  Lexington  company,  act  to  amend  the  charter  of  - 
Danville,  Somerset,  and  Knoxville  company,'  act  incorporating  - 
Danville,  Somerset,  and  Enoxville  company,  act  amendatory  of  the  - 
DaviesR  and  other  counties  authorized  to  subscribe  stock  in  certain    - 
Georgetown  and  Louisville  branch,  act  to  amend  act  incorporating    • 

Graves  county  authorized  to  hold  stock  in 

Kentucky  and  Virginia  company,  act  to  charter  the    .... 

Lexington  and  Bi^i:  Sandy  company,  act  to  incorporate  the 

Lexington  and  Cumberland  company,  act  to  incorporate  the 

Lexington  and  Danville  company,  act  to  amend  act  of  1850  incorporating 

Lexington  and  Kentucky  river  company,  act  to  charter  the 

Lexington,  Owingsville,  and  Big  Sandy  company,  act  to  amend  charter  of 

Louisville  and  Covington  company,  act  to  charter  the         - 

L'*    Louisville  and  Covington,  act  to  amend  charter  of      .... 

„    ,'•      Louisville  and  Covington,  Henry  county  ikiay  subscribe  to  stock  in    - 

/  '       Louisville  and  Covington  company,  act  for  the  benefit  of  the    > 

Louisville  and  Frankfort  company,  act  to  amend  charter  of  the 

Louisville  and  Nashville,  act  to  repeal  act  to  authorize  the  Kelson  couunty 

court  to  subscribe  stock  in 

Louisville  and  KashviUe  act  to  amend  charter  of,  approved  March  5, 1850, 
Louisville  and  Nashville,  Green  county  subscription  to,  act  in  relation  to 
Louisville  and  Nashville  company,  act  to  amend  charter  of,  and  the  act 

amending  same,  approved  March  20,  ld51 

■  Louisville  and  Portland,  act  in  relation  to  the 

Maysville  and  Big  Sandy  company,  act  to  amend  charter  of      •       < 

McCracken  county  court  authorized  to  subscribe  for  stock  in  certain  - 

Mountsterling  and  Paris  company,  act  to  charter  the 

Nashville  and  Cincinnati  company,  act  to  incorporate  the  ... 

Nashville  and  Cincinnati  company,  act  to  amend  act  to  incorporate  - 

Newport  and  Maysville  company,  act  to  incorporate  the      ... 

New  Orleans  and  Ohio  company,  act  to  incorporate  the 

Ohio  and  Mobile  company,  net  to  authorize  the  county  court  of  Hickman 

to  take  stock  in .--.. 

Shelby  company,  act  to  amend  the  charter  of 

Simpson  county  court  authorized  to  take  and  hold  stock  in        .       • 
Versailles  and  Woodford  county  company,  act  to  incorporate 

Bay,  Samuel  T..  act  for  the  benefit  ef 

Kesolutions  in  relation  to  the  death  of  Col.  £.  H.  Field        -   ^    • 

requesting  superintendent  of  public  iustruction  to  make  a  partial  report 
appointing  a  joint  committee  to  visit  deaf  and  dumb  apjlum,  at  Dauvilla 
appointing  a  joint  committee  to  visit  the  lunatic  asylum,  at  Lexington 
appointing  a  joint  committee  to  visit  instiuition  for  the  blind,  atLouisville 
for  tlie  benefit  of  the  Louisville  and  Frankfort  railroad  company 
adding  Thomae  J.  Smith  to  the  joint  committee  on  banks 

in  relation  to  the  revised  statutes 

fixingaday  for  the  election  of  public  officera 

respecting  salutes  on  the  8th  January  and  22nd  Febrnaiy    ... 
relative  to  inspections  of  pork,  flour,  and  tobacco  in  New  Orleans 
authorizing  tJie  clerks  of  the  senate  and  house  of  representatives  ^to  tm 

ploy  assistants 

Bichards.  WiUiam,  of  Bath  coanty^  act  for  ths  benefit  of 


393 
571 
632 
711 
814 
588 
628 
580 
744 
779 
603 
497 
728 
381 
295 
440 
630 
684 
706 

417 
459 
583 

738 
772 
389 
650 
709 
661 
756 
764 
717 

641 
516 
572 
694 
520 
835 
835 
835 
836 
836 
836 
837 
837 
838 
838 
838 

839 


INDEX  TO  LOCAL  AND  PRIVATE  LAWS. 


909 


pow 


Richmond  cemetery  company,  act  to  amend  act  incorporattng  the 

Bichmond  to  Mountsterling,  width  of  certain  portion  of  the  road  leading  from 

Bichmondy  town  of,  act  giving  additional  powers  to  the  trustees  of     • 

marshal  in,  act  to  establish  the  office  of       -        .        «       .        • 
Biley,  George,  and  Milton  Johnson,  act  for  their  benefit      .... 

Biley,  John,  act  for  the  benefit  of -       - 

Bond  and  bridge  fnnd  in  Whitley  county,  act  concerning  the  ... 
Boad  from  Richmond  to  Mountsterling,  width  of  a  certain  portion  of  the  - 
Boad  dbtrict,  sixth,  in  Kenton  connty,  act  for  the  benefit  of        -        •        • 

Boads  in  Boone  county,  act  in  relation  to  the 

Boads  in  Daviess  county,  act  to  change  the  mode  of  working      ... 

Boads  in  Knox  county,  act  to  regulate  the 

Boad  in  Simpson  county,  act  to  change  a 

Boad  law  of  Campbell  county,  act  in  relation  to 

Boad  law  in  Pendleton,  act  of  1851  in  relation  to  repealed  -       -        .       • 
Boads,  plank,  Maysville  and  Blue  Run  company,  act  to  incorporate    - 
*  Oakland  company  authorized  to  construct  a  brauoh  road 
Ohio  river,  Bedford,  and  Campellsburg,  act  to  incorporate    - 
Williamstown  and  Falmouth,  act  to  incorporate  the 
Boada,  state.  Bracken  county  oourt  authorized  to  discontinue  a    - 

Covington  to  LouisTille,  act  vesting  the  county  court  of  Owen  with 

er  to  change - 

Orittendeu  county  court  authorized  to  change,  to  Flynn's  ferry 

Georgetown  to  Covingt-on,  act  to  change 

Hopkinsville  to  Clarksville,  act  to  change  the  -       ... 

Kenton  county,  portions  to  be  closed 

Tennessee  river  to  Columbus,  act  to  change'     .... 
Todd*  county,  act  to  authorize  a  change  in      •       •        -        - 
Boads,  turnpike,  Augusta,  Gynthiana,  and  Georgetown,  act  to  amend  the  charter 

Bank  Lick  company,  act  to  amend  act  incorporating 
Carrollton  and  Eagle  creek,  act  for  the  benefit  of  stockholders 
Crab  Orchard  and  Crews'  knob,  act  incorporating  the  -    - 
Crab  Orchard  and  Mount  Vernon,  act  to  incorporate 
Dutch  ridge  company,  act  to  grant  cetrain  privileges  to     - 
Frankfort  and  Lawrenceburg,  act  to  amend  the  charter  of  - 
Frankfort  and  Midway  company,  act  to  incorporate  - 
Franklin  county  court  authorized  to  subscribe  for  stock    - 
N      Garrard  pounty,  act  to  incorporate  certain  in    - 

Garrard  county,  act  to  amend  act  incorporating  certain  in 
Georgetown  and  Lemon's  mill,  act  to  amend  act  Incorporating 
Hamilton  and  Union  company,  act  to  charter  the 
Hamilton  company,  act  to  charter  the        .... 
Harrodsburg,  Cane  Run,  and  Big  Spring,  act  in  relation  to 
Knob  Lick  company,  act  to  charter  the      .... 
Lancaster  and  Crab  Orchard,  act  for  the  benefit  of    • 
Lexington  and  Covington— certain  persons  exempt  from  toll  on 
Louisville  and  Elizabethtown,  act  to  amend  tlie  charter  of 
Louisville  and  Oldham  company,  aCt  for  the  benefit  of     - 
Maysville  and  Blue  Run  company,  act  to  incorporate 
Maysville  and  Mountsterling,  act  to  amend  act  incorporating 
Maysville  and  Mountsterling,  act  amending  the  cbartar  of 
Maysville  and  Mountsterling,  act  for  the  benefit  of    - 
Mountsterling,  Kiddville,  Red  River  Iron  Works,  and  Irvine  conpa 
'  D  J,  act  to  incorporate  the       •       *       ...       •      ^ 
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Koads,  turnpike,  Napoleon  and  Big  Bone  Lick,  act  to  incorporate 

Nicholas vllle  and  Jessamine,  act  to  amond  the  charter  of 
Owenton  and  Rosa'  niill^aut  for  the  benefitof   ... 
Owiugsviile  and  Mountsterling  company,  act  to  incorporate 
Ovringsville  and  Poplar  Plains  company,  act  to  incorporate 
Paris  and  Winchester  company,  act  to  amend  the  charter  of 
People's  company,  act  to  incorporate  the  .        -        .        > 
Perry  ville  and  Springfield,  act  to  amend  charter  of  - 
Piokville  company,  act  to  incorporate  the         ... 
Shelbyville  and  Louisville,  act  to  amend  the  charter  of  the 
Springfield.  Maxville,  and  Harrodsburg.  act  in  relation  to 
Teylor's  mill  company,  act  fur  the  benefit  of    - 
Taylorsville  and  Louisville,  authorized  to  erect  a  gate 
Tnrkey  Foot  company,  act  to  incorporate  the   - 
Union  and  Beaver  compapy,  act  to  incorporate  the  - 
Union  and  Florence,  act  to  amend  the  charter  of  the 
Williamstown  and  Falmouth,  act  to  incorporate  the    . 
Winchester  and  Kidd  ville  company,  act  to  incorporate  the 
Windiester  and  Paris  ci»mpany,  act  to  amend  the  charter  of 

Robinson*8  creek,  act  declaring  it  a  navigable  strtram 

Rough  creek  navigation  and  manufacturing  company,  act  to  incorporate     - 
Royal  arch  chapter.  No.  26,  North  Middletown,  act  to  incorporate 
Rumsey,  town  of,  police  judge  and  marshal  of,  act  to  create  the  offices  of     - 
Russell  county  court,  authorized  to  levy  an  additional  tax  on  said  county    - 

authorized  to  sell  clerks' office  furniture 
Russell  county,  quarterly  courts  in,  act  to  change  the.  time  of  holding  the    - 
RuBsellville^  town  of,  trustees  authorised  to  tax  nine  and  ten  pin  alleys 


the 


Salvisa,  method ist  parsonage  in,  act  to  authorize  the  sale  of        •        •        - 
town  of,  act  to  amend  act  of  1828  regulating  the      .... 
School  districts— «ee  counties  by  their  proper  names. 

School  of  medicine,  Kentucky,  act  for  the  benefit  of  the       .... 
Scottville,  act  to  amend  the  several  acts  regulating  the  election  of  trustees  of 
Sectioiiized  lands  west  of  the  Tennessee  river,  act  to  re-establish  and  re-mark  comerBof 
Seminary,  Bardstown  female,  act  to  amend  act  incorporating  the 

Morgantown,  act  to  amend  act  establishing  .... 

Senior,  Hiram,  of  Union  county,  act  for  the  benefit  of 

Sharpsburg,  town  of,  act  to  incorporate  the 

Shelby  ville  and  Lonisville  turnpike  road  company,  act  to  amend  the  charter  of 
Shelby  and  Oldham  couiitiej*,  act  changing  a  part  of  the  line  between 

Shelby  county,  court  of  claims  in,  act  concerning  the 

Shelby  county,  Simpsonville,towu  of  in,  act  to  amend  charter  of       -        - 
Shelby  railroad  company,  act  to  amend  the  charter  of  the 

Shepherdsville,  town  of,  act  to  extend  the  limits  of 

police  judge  and  marshal  in,  act  to  create  the  offices  of 
Sheriff  of  Anderson  county,  act  for  the  benefit  of 

Bath  county,  act  for  the  benefit  of 

Bracken  county,  act  for  the  benefit  of 

Breathitt  county,  act  for  the  benefit  of 

Butler  county,  act  for  the  benefit  of  the 

Caldwell  county,  act  for  the  benefit  of 

Cumberland  county,  act  fur  the  benefit  of 

Gkirrard  county,  act  for  the  benefit  of 

Orant  county,  act  for  the  benefit  of     •       -        -       •       *        • 
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Sheriff  of  Graves  coaoty,  act  for  the  benefit  of 520 

Oreen  county,  act  for  the  benefit  of 530 

Henry  county,  act  for  the  benefit  of-        * G93 

Jessamine  county,  act  for  the  benefit  of  * 473                     ^ 

Kenton  county,  act  for  the  benefit  of 534 

Knox  county,  act  for  the  benefit  of--- 692 

HasoD  county,  act  for  the  benefit  of-        -       -       .        .'-        .        .  723 

IfcCraclcen,  James  G.  Cal boon,  act  for  hU  benefit 416 

Ohio  county,  act  for  the  benefit  of 379 

Oldham  county,  act  for  the  benefit  of 534 

Oldham  couiity,  act  for  the  benefit  of 833 

Owen  county,  act  for  the  benefit  of 692 

Owen  coutjty,  act  for  the  benefit  of 833 

PcHdleton  county,  act  for  the  benefit  of-. 444 

Perry  county,  act  for  the  benefit  of       -        •■ 692 

Pulaski  county,  act  for  the  benefit  of  -'j 530 

Taylor  county,  act  for  the  benefit  of--^ 520 

Taylor  county,  act  for  the  benefit  of-        J-        -        --        -        -  833 

•     Todd  county,  act  for  the  benefit  of-i 530 

Union  county,  act  for  the  benefit  of     •       | 515                        1 

Wayne  county,  act  for  the  benefit  of-i        - 692 

I  Simpson  benevolent  lodge,  No.  177,  ancient  free  and  fcepted  masons,  act  to  incorpo- 

I                            rate  hall  of l 703 

Simpson  county  coHirt  may  take  and  hold  stock  in  rairoads 572 

Simpson  county,  act  to  change  a  road  in      -        -      I-        -        -        •        -        -        -  832 

Robert  Butler  of,  act  for  the  benefifcf 510 

Simpsonvilld,  town  of,  act  to  amend  the  charter  of    ! *        •  591 

Sinking  fund  for  Bourbon  county,  act  to  establish  aJ 627 

Somerset  Gazette,  declared  an  authorized  newspapeif 700 

Sons  of  Tutnperance — see  acta  in  relation  to  by  proper  ume  of  the  dimiion. 

Sparta,  town  of,  act  to  incorporate  the           -        -j 567 

Spegall.  (George,  act  to  change  his  residence  from  Pidleton  to  Kenton         ...  548 

r             Spencer  circuit  court  judge,  authorized  to  adminislr  oath  to  deputy  clerk  in  vacation  788 

^              Spencer  county,  justices'  district  No.  2,  act  to  chane -  789 

Spencer.  Samuel,  act  for  the  benefit  of         "'I ^^^ 

Springfield,  Mazville,  and  Harrodsburg  turnpike  rad,  act  in  relation  to     -        •        -  506 

Springs  company,  Estill,  act  to  incorporate  the    -! 410 

State  medical  society,  Kentucky,  act  incorporatinahe 375 

State  roads — see  Roade,  State. 

St.  Joseph's  orphan  society,  of  Louisville,  act  to  incorporate 421 

Stratton,  Harry,  act  for  the  benefit  of-        -        -. 814 

Stray  pound,  aet  repealing  the  law  requiring  on^  1  Wayne  county     ...        *  610 

Stylesville,  town  of,  act  to  establish  the       --i 554 

Taylor  county,  justices'  district  No.  3  in,  act  to  aiend  the  boundary  of     -        •       •  788 

mechanics  lien  law  extended  to    • 472 

Robinson's  creek  in,  declared  a  natigable  stretim  •       ....  832 

sheriff  of,  act  for  his  benefit 520,833 

Taylor's  mill  turnpike  company,  act  for  the  benelt  of  the 794 

TaylorsvillQ  and  LouisriUe  turnpike,  authorizedto  erect  a  gate  near  Jeffersontown    -  420 

Tobacco  inspections  in  the  city  of  Louisville,  actto  establish      .....  536 

Tobacco  inspection  at  Paducah,  act  to  establish  4 •  821 

Tobacco  warehouse  company,  Louisville  farmers,  act  to  incorporate  the       •       •       •  560 

Paducah  farmers,  act  to  incorporate  the         *       •       •  829 
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Todd  county,  act  better  to  define  the  bouodarj  lioe  of    • 

Faroeliial  school  of  Elkton  in,  act  to  e^tablisK 
aheriff  of,  act  for  bia  beuefit    -        -  - 

state  road  in,  act  to  change       -        > 

Todd,  Jannes  M.,  of  Lewie,  act  for  his  benefit       •         '  -  • 

Towns — «««  them  under  their  proper  names. 

Trigg  county,  act  to  divide  district  No.  4,  in         .  -  -  - 

election  precinctH  in,  act  to  change  the  boundaries  oi 
mechanics  lien  laV  extended  to       -  -  - 

Trimble  county,  Pleasant  Grovddivision  No.  253  in,  act  to  incorpoj 

Turkey  Foot  turnpike  road  conipany,  act  to  incorporate  the 

Turnpike  roads — $ee  Roads,  Tarnpike. 

Union  agricultural  and  mechanical  association,  act  to  iDCorporata 

Union  and  Beaver  turnpike  road  company,  act  to  incorporate  the 

Union  and  Florence  turnpike  road,  ict  to  amend  the  charter  of     - 
Union  county,  Hiram  Senior  of)  act  br  the  benefit  of     ... 

mechanicn'  lien  law  extended  to    - 

sheriff  of,  act  for  his  lenefit  ...... 

Union  division,  No.  42,  sous  of  teiD}erance,  act  to  incorporato    • 
Union  lodge.  No.  10, 1.  O.  O.  F.,  of  I^icholasville,  act  to  charter 
Uniontown,  town  of,  trustees  of  authorized  to  license  cofifee  houses     - 

Versailles  and  Woodford  county  railnad  company,  act  to  incorporate 
fire,  life,  and  marine  insuraioe  company,  act  to  incorporate 

Wakefield,  James  and  Matthew,  act  to  amend  act  for  the  benefit  of  hein 

Wall  is,  John,  act  for  the  benpfit  of 

Warsaw  division,  No/  59,  sons  of  temperance,  act  to  incorporate 
Washington  county  court  clerk,  authorised  to  cross  index  certain  records 
Washington  quarterly  courts,  act  chan^iDg  the  times  of  holdfng 
Wayne  county  court,  authorized  to  sell  jail  and  stray  pen  lots  in  Monticell 

act  repealing  law  requiring  it  to  keep  a  stray  pound 
Wayne  county,  judge  of,  act  changing  the  time  of  quarterly  terms  of 

sheriff  of,  act  for  his  benefit 

Weekly  Messenger,  declared  an  authorized  newspaper  .... 
Western  military  institute,  act  allowing  public  arms  to  .... 
Whitley  county,  act  concerning  the  road  and  bridge  fund  in        •       •       - 

common  school  district  No.  12,  in,  act  iu  relation  to  - 
Wro.  Davis,  former  sheriff  of.  act  for  the  benefit  of      •       • 
Williamsburg,  act  to  empower  the  trustees  of,  to  sell  a  portion  of  a  street  in  si 
act  to  repeal  act  empowering  trustees  of  to  sell  a  part  of  a  8tre< 
Williamatown  and  Falmouth  turnpike  or  plank  road  company,  act  to  incorpo 
Winchebter  and  Kiddville  turnpike  road  company,  act  to  incorporate  the    • 
Winchester  and  Paris  turnpike  road  company,  act  to  amend  the  charter  of  the 

Wolf  creek,  act  declaring  it  a  navigable  scream 

Woo4fordcounty,  mechanics  lien  law  extended  to 

Woodson,  Samuel,  late  clerk  of  Hopkins  circuit  court,  act  for  the  benc/it  of 

Woodyard,  H.,  late  sheriff  of  Grant,  act  Tor  his  benefit 

Woolen  company,  Frankfort,  act  to  incorporate  the 

Worthville  district,  in  Carroll  county,  act  to  chajige  the  place  of  rotio^  ia  the   • 
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